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claim  of  Henjamin  Udeu  to  b.miity  land  warrant  fur  the  military 

vices  of  a  slave 

claim  of  legal  representatives  of  Daniel   Warner  to  a  b.junty  1 

warrant 

claim  for  the  reissue  of  a  lost  hounty  land  warrant 

claim  of  C.  A.  Grignou  to  land  in  ilichigaii 

claim  of  George  0.  Willard  to  land  in  Michi;j;an 

claims  to  land  in  Ijonisiana  an.l  .Vikansas 

claims  to  land  in  Louisiana 

claim  of  Aaron  Street  to  a  b..niity  land  warrant 

claim  of  Thomas  Todd  to  a  bounty  laud  warrant 

claim  for  bounty  land  as  a  Canadian  volunteer 

claim  of  J.  E.  Padro  to  land  in  Florida 

claim  of  George  Eowe  to  land  in  Louisiana 

claim  of  John  Forbes  to  land  in  Alabama 

claim  of  Norman  Holt  to  land  in  Indiana 

claim  of  Janics  M.iirisun  to  land  in  Missouri 

claim  of  Joseph  H.I  iiaiidez  to  land  in  Florida 

claim  of  r.illy  l.ein.iii  t.i  land  in  Louisiana 

a  claim  to  l.icate  a  military  land  warrant 

claims  to  land  in  Louisiana 

a  claim  to  land  in  Michigan 

claim  of  J.  Willis  to  a  pre-emption  right  to  land  in  Florida 

claim  of  Mary  Sroufe  to  land  in  Ohio 

claim  of  Simon  Burton  to  a  bounty  land  warrant 
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10... 

455 

1S36,  Feb. 

10... 

455 

1836,  Feb. 

18  .. 

493 

1836,  Feb. 

18... 

494 

1836,  Feb. 

19... 

496 

1836,  Feb. 

19... 

497 

1836,  Mar 

3... 

531 

1836,  Mar. 

3... 

532 

1836,  Mar. 

3... 

533 

1836,  Mar. 

30... 

592 

1836,  Mar. 

31... 

595 

1836,  Apri 

5... 

601 

1836,  Apri 

12... 

607 

1836,  Apri 

20... 

663 

1836,  Apri 

20... 

664 

1836,  May 

17... 

702 

1836,  June 

1.  .  . 

708 

1836,  June 

1... 

709 

1836,  June 

2 

788 

1836,  July 

2... 

888 

1836,  Dec. 

21... 

911 

1836,  Dec. 

22... 

911 

1836,  Dec. 

26... 

912 

1836,  Dec. 

27... 

913 

1836,  Dec. 

28... 

914 

1836,  Deo. 

30... 

914 

1836,  Dec. 

30... 

915 

1837,  Jan. 

13... 

925 

1837,  Jan. 

24... 

932 

1837,  Feb. 

4... 

936 

REPORT  FROM  THE  COMMITTEE  OX  REV0I.L"TIOX.A.RY  CI-.ilMS  W  THE  HOUSE  OF  REPRESENTATIVES. 

1532.  On  a  claim  for  the  reissue  of  a  lost  bounty  land  warrant    1836,  June    1 . 


707 


REI'OItTS    KRO.M    THE    COM^HTr^:E    ON    IXiU.iX    .VEK.VHiS    OF    THE    HOUSE    OF    REPRESE.VTATIVES. 

1476.  On  a  claim  to  a,  Choctaw  rt^servation  under  the  fourteenth  article  of  the 

treaty  ..f  Dun, -in-  IJabhit  Creek 1836,  Mar.  21 ...  .  557 

1479.  On  claim  .jf  Allen  Yates  for  a  Choctaw  reservation  under  the  treaty  of 

Dancing  Kabbit  Creek 1836,  Mar.  21....  563 

1485.  On  claims  to  reservations  under  the  treaty  of  1830  with  the  Choctaws.  1836,  Mar.  24 580 

1486.  On  claim  of  Foas  Hadgo  to  a  Creek  reservation  in  Alabama 1836,  Mar.  25. . . .  581 

151 1.  On  a  claim  to  a  Creek  reservation  in  Alabama 1836,  Apr.  20 658 

1523.  On  claims  to  reservations  under  the  fourteenth  article  of  the  treaty  of 

Dancing  Kabbit  Creek  with  the  Choctaw  Indians 1836,  May   11....        672 

]:EP..ia'    I'K.iM     SKl.E.r    .'.iMMiriEE    OF    THE    HOUSE    OF    REPRESENTATIVES. 

1524.  Ill  favor  ol'gi\ing  ell'ect  to  the  c. impacts  with  Alabama  and  Mississippi 

ill  respect  to  the  five  per  cent,  fund  and  sixteenth  sections,  lost  by 

the  Chickasaw  treaty  of  1S32 1836,  .May  12 097 

RESOUUTI.IXS    AXIi    MEMORIALS    OF    ST.VTES    AXD    TERRITORIES. 

Of  Missouri,  for  an  extension  ot'  the  right  of  [ire-emption  to  certain  set- 
tlers in  that  State 1835,  Dec.   16 .      244 

Of  Missouri,  for  a  grant  of  500,000  acres  of  land  for  purposes  of  educa- 
tion       1885,  Dec.   16. . . .       244 

Of  Mis.souri,  for  the  establishment  of  a  new  land  district  in  that  State.      1835,  Dec.  16 245 

Of  Arkansas,  f..r  a  d.inati.'ii  of  land  to  settlers  who  were  removed  by 

the  treaty  with  tin-  Ch.ictaw  Indians 1835,  Dec    16....        245 

Of  Arkansas,  for  a  provision  hir  reclaiming  alluvial  lands  iu  that  State.      1835,  Dec.  16. . . .        245 

Of  Arkansas,  for  land  for  road  from  Fort  Smith  to  the  southwest  corner 
of  that  Territory,  and  for  puldic  buildings  at  the  scat  of  govern- 
ment       1835,  Dec.  16 246 

1347.  (Jf  .\rkansas,  that  Captain  Henry  M.  Shreeve  may  be  allowed  to  enter 
six  sections  of  land  in  the  raft  of  Red  river,  for  reclaiming  the 

same ■ 1835,  Deo,   16....        246 

I3."i2.   Of   L.iiiisiaiia,  f..r  a  il..iiali..ii  . .I' land  f.ir  removing  obstructions  in  Atclia- 

lalaya  li vrr 1835,  Dec.   21 ...  .        323 

l:i.'.3.   or  l,..uisiai,a,  r..r  the   .•..iislni.'ti..ii  ..f  a,  r.iad   ami   levc;e   on    the   public 

lands  in  the  parish  of  Fhiqnemines 1835,  Dec.   21 324 

1354.  Of  Louisiana,  fin-  a  grant  of  land  for  the  construction  of  a  railroad  from 

S|,rii,glield  to  Liberty,  Mississippi 1835,  Dec.  21 324 

1355.  Of  Louisiana,  for  an  appropriation  for  the  construction  of  levees  on  the 

jiiiblic  lands 1835,  Dec.   21...  .        324 


1341. 
1342. 


1343. 

1344. 


1345, 
1346, 
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1356. 

1357. 

1358. 

1359. 

1370. 

1373. 

1387. 

1390. 

1391. 

1417. 

1418. 


1426. 
1427. 
1435. 


1436. 
1437. 
1448. 
1451. 
1454. 
1455. 
1456. 

1457. 

1468. 

1469. 

1470. 
1471. 
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1506. 
1510. 
1518. 

1519. 

1567. 

1571. 

1572. 

1573. 
1674. 

1575. 

1576. 

1582. 


Date. 

Of  Louisiana,  for  a  grant  of  land  for  the  construction  of  the  Atchafalaya 

raih-oad 1835,  Dec.  21 . 

Of  Missouri,  for  the  distribution  of  the  funds  arising  from  the  sale  of 

the  seminary  lands  among  the  primary  schools 1835,  Dec.   21 . 

Of  Alabama,  for  the  confirmation  of  grants  of  land  on  the  boundary 

line  between  Alabama  and  Georgia 1835,  Dec.   28 . 

Of  Alabama,  for  an  increase  of  compensation  to  deputy  surveyors  of 

public  lands 1835,  Dec.  29. 

Of  Illinois,  for  grants  of  certain  lands  to  individuals,  founded  on  culti- 
vation        1836,  Jan.     7 

Of  Missouri,  that  registers  of  land  offices  be  required  to  indorse  the 

field-notes  on  patents  for  land 1836,  Jan.  11 . 

Of  Indiana,  for  an  extension  of  the  act  granting  pre-emption  to  actual 

settlers 1836,  Jan.   14. 

Of  Illinois,  for  permission  to  relinquish  the  sixteenth  sections  of  land 

when  valueless,  and  select  other  lands 1836,  Jan.   18 . 

Of  Illinois,  for  the  correction  of  conflicting  locations  of  surveys  of  the 

public  lands  and  private  land  claims 1836,  Jan.   18. 

Of  Indiana,  for  permission  to  purchase  certain  lands 1836,  Feb.     1 . 

Of  Alabama,  against  the   distribution    of  the  proceeds    of  the  public 

lands,  and  in  favor  of  the  extension  of  the  pre-emption  laws 1836,  Feb.     5. 

Of  Alabama,  for  the  extension  of  pre-emption  rights  and  granting  of 
floating  claims  to  settlers  who  have  been  deprived  of  lands  by  In- 
dian reservations 1836,  Feb.     8. 

Of  Alabama,  for  the  exchange  of  the  sixteenth  sections  when  valueless.      1836,  Feb.     8. 

Of  Indiana,  for  a  grant  of  land  to  Margaret  Nation  and  her  children  . .      1836,  Feb.     8. 

Of  Indiana,  for  a  correction  of  the  entries  on  the  books  of  the  General 
Land  Office  of  the  Michigan  road  lauds,  and  the  issue  of  certifi- 
cates therefor 1836,  Feb.  15. 

Of  Indiana,  for  a  a-rant  of  land  for  a  turnpike  road  from  Port  Wayne  to 

Richmond.... 1836,  Feb.  15. 

Of  Indiana,  for  bounty  land  to   the  militia  who  served  during  the  war 

of  1812-'15 1836,  Feb.  16. 

Of  Rhode  Island,  for  the  distribution  of  the  proceeds  of  the  sales  of  the 

public  lands 1836,  Feb.  23 . 

Of  Mississippi,  for  the  rejection  of  such  claims  to  land  under  the  treaty 

of  Dancing  Rabbit  Creek  as  originated  in  fraud 1836,  Feb.  25. 

Of  Indiana,  for  the  cession  of  the  unreclaimed  lands  near  Vincennes  to 

the  inhabitants  of  French  extraction 1836,  Mar.     1 . 

Of  Alabama,  for  a  grant  of  land  to  the  Mobile  Bay  and  Tennessee 

Valley  railroad • .      1836,  Mar.     1 . 

Of  Alabama,  for  a  reduction  of  the  price  of  the  public  lands,  and  f(n- 
granting  pre-emption  rights  to  actual  settlers,  and  against  the  dis- 
tribution of  the  proceeds  of  the  sales  of  the  public  lands 1836,  Mar.     1 . 

Of  Michigan,  for  the  survey  and  sale  of  the  public  lands  in  Michigan, 
establishment  of  land  offices,  and  the  extension  of  the  pre-emption 
law 1836,  Mar.     1 . 

Of  Arkansas,  against  the  confirmation  of  the  Spanish  grant  of  land  to 

Carlos  De  Villemont 1836,  Mar.  11 . 

Of  Kentucky,  for  land  to  officers  and  those  who  served  in  the  late  war 

with  Great  Britain  less  than  five  years 1836,  Mar.  11. 

Of  Louisiana,  for  the  establishment  of  a  land  office  at  Natchitoches. .  . .      1836,  Mar.  11 . 

Same,  for  an  increased  compensation  of  land  officers  in  that  State 1836,  Mar.  11 . 

Of  Pennsylvania,  for  distribution  of  proceeds  of  sales  of  public  lands.  .      1836,  Mar.  14  . 

Of  Florida,  for  a  grant  of  land  to  the  East  Florida  Railroad  Company.  .      1836,  Mar.  21 . 

Of  Louisiana,  for  the  settlement  of  claims  to  land  held  under  the  Span- 
ish grants 1836,  April    1 . 

Of  Maryland,  for  distribution  of  proceeds  of  public  lands 1836,  April  12 . 

Of  Kentucky,  for  the  same 1836,  April  18 . 

Of  Indiana,  for  the  extinguishment  of  the  title  of  the  Pottawatomie  and 

Miami  Indians  to  lands  in  that  State 1836,  April  23 . 

Of  Massachusetts,  for  the  distribution  of  the  proceeds  of  the  public 

lands 1836,  April  25  . 

Of  Alabama,  for  the  extension  of  the  pre-emption  laws  to  the  settlers  on 

the  lands  acquired  from  the  Cherokee  Indians 1837,  Jan.    16. 

Of  Wisconsin,  for  the  extension  of  the  pre-emption  laws  to  the  lands 

recently  acquired  from  the  Indians 1837,  Jan.   23. 

Of  Illinois,  for  a  grant  of  land  in  alternate  sections  along  the  Illinois 

river,  to  aid  in  draining  the  same 1837,  Jan.   23 . 

The  same,  for  a  grant  to  aid  in  improvement  of  Kaskaskia  river 1837,  Jan.   23 

Of  Alabama,  for  authority  to  apply  her  two  per  cent,  fund  to  purposes 

of  internal  improvement 1837,  Jan.    23  . 

Of  Alabama,  for  the  entry  of  the  public  lands  that  have  been  offered  for 

sale  over  seven  years  in  twenty-acre  tracts 1837,  Jan.   23 . 

Of  Wisconsin,  for  the  expenditure  of  money  arising  from  the  sale  of 

town  lots  in  improving  the  streets  of  the  said  towns 1837,  Jan.   23 . 

Of  Ohio,  for  that  portion  of  the  land  granted  for  the  Miami  canal  and 

afterward  sold  by  the  United  States 1837,  Feb.     7 . 

vol,.  VIII 2  G* 


TABLE  OP  CONTENTS. 


No. 

1586. 

1581 
1589. 
1591. 
1593. 


1539. 

1580. 


1351. 
1361. 

1372. 

1394. 

U13. 

1413. 

1415. 

1429. 

1449. 

1458 
1500. 
1508. 


Date. 

Of  St.  Louis,  for  the  rejection  of  any  claims  to  land  within  the  limits  of 

the  common  of  that  city 1837,  Feb.   13. 

Of  Michigan,  for  land  for  the  improvement  of  the  navigation  of  rivers  in 

that  State 1837,  Feb.    13. 

Of  Indiana,  for  the  sale  of  the  reserved  lands  on  the  line  of  the  Wabash 

and  Erie  canal  at  the  minimum  price 1837,  Feb.   16. 

Of  Indiana,  in  relation  to  the  land  claims  of  certain  French  and  Cana- 
dian settlers  at  Vinceunes 1837,  Feb.   23. 

Of  Ohio,  for  a  donation  of  certain  lands  lying  between  the  Muskingum 

and  Little  Miami  rivers 1837,  Feb.   27 . 

MEJIOr.I.\LS    OF    INDIVIDUALS. 

For  the  construction  of  levees  in  the  Mississippi  river,  and  reclaiming 

of  inundated  lands 1836,  June    1 . 

Relative  to  the  title  to  the  island  opposite  St.  Louis 1836,  June    6 . 

For  a  distribution  of  the  proceeds  of  the  sales  of  the  public  lands  ceded 

by  Virginia  to  the  United  States 1837,  Jan.   31 . 

Claim  of  the  New  England  Mississippi  Land  Company 1837,  Feb.  28  . 

MISCELLANEOUS  PAPERS. 

Land  claims  in  Arkansas 1835,  Dec.   21 . 

Application  of  Bcale's  rifle  company  for  a  grant  of  land  for  extraordinary 

service  in  defence  of  New  Orleans 1835,  Dec.   31 . 

Application  of  inhabitants  of  Mississippi  for  the  settlement  of  private 

land  claims  and  extension  of  pre-emption  rights 1836,  Jan.   11 . 

For  the  recognition  of  the  title  of  the  heirs  of  Julien  Dubuque  to  land  in 

Iowa 1836,  Jan.   20. 

On  reclaiming  lands  lying  south  and  west  of  the  Arkansas  and  Missis- 
sippi rivers 1836,  Feb.     1 . 

Adverse  to  the  location  of  the  reservations  of  the  Choctaw  Indians  in 

Mississippi 1836,  Feb.     1 . 

Application  for  indemnity  for  being  deprived  by  settlers  of  reservations 

of  the  Choctaw  Indians 1836,  Feb.     1 , 

Application  of  citizens  of  Alabama  for  the  repeal  of  the  act  of  March  2, 

1829,  relating  to  land  claims 1836,  Feb.     9. 

Remonstrance  of  citizens  of  Mississippi  against  the  manner  of  executing 

the  fourteenth  article  of  the  treaty  of  Dancing  Rabbit  Creek  with 

the  Choctaw  Indians 1836,  Feb.  24  . 

Opinion  of  the  Supreme  Court  of  the  United  States  upon  certain  land 

claims  in  Missouri 1836,  Mar.     1 . 

Relative  to  the  location  of  a  New  Madrid  certificate  on  the  sand-bar  in 

front  of  St.  Louis 1836,  April    1 . 

Relative  to  the  selection  of  lands  granted  to  the  Polish  exiles 1836,  April  15. 
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AMERICAN    STATE    PAPERS. 


PUBLIC  LANDS. 


24th  Congress.]  No.  1337.  [1st  Session. 

NUMBER  OF  CLALMS  FOR  BOUNTY  LANDS,  AND   NUMBER   OF  WARRANTS  ISSUED  IN 
YEAR  ENDING  SEPTEMBER  30,  1835. 

COMMUMCATED  TO  CONGIIESS  M'lTH  THE  MESSAGE  OF  THE  PRESIDENT  OF  DECEMBER  8,   1835. 

Return  of  Claims  w/iich  have  been  deposited  in  the  Bounty  Land  Office  in  the  year  ending  September  30,  1835,  for 
services  rendered  in  the  revolutionary  war. 

Number  of  claims  received  from  October  1,  1834,  to  September  30,  1835,  inclusive 620 

Claims  on  which  land  warrants  have  issued 55 

Claims  found  to  have  been  previously  satisfied Ill 

Claims  not  entitled  to  bounty  lands 98 

Claims  on  which  the  applicants'  names  are  not  returned  on  the  records 253 

Claims  on  which  regulations  were  sent 18 

Claims  in  which  further  evidence  was  required 85 

620 

Abstract  of  the  number  of  u-arrants  issued  in  the  year  ending  September  30,  1835. 

3  captains,  300  acres  each 000 

5  lieutenants,  200  acres  each 1,000 

1  cornet 150 

46  rank  and  tile,  100  acres  each 4,600 

1  special  warrant,  in  pursuance  of  the  act  of  Congress  approved  June  27,  1834 640 

1  special  warrant,  in  pursuance  of  the  act  of  Congress  approved  January  27,  1835.  .  . .  320 

1  special  warrant,  in  pursuance  of  the  act  of  Congress  approved  February  6,  1835. . . .  320 

Total  warrants  58  Total  acres  7,930 

Number  of  warrants  signed  by  Generals  Knox  and  Dearborn,  on  file,  unclaimed 48 

Return  of  claims  which  have  been  deposited  in  the   Bounty  Land  Office  in  the  year  ending  September  30,  1835,  for 
services  rendered  daring  the  late  war. 

Claims  suspended  per  last  annual  report 303 

Claims  heretofore  admitted,  but  waiting  for  the  renewal  of  the  law,  as  stated  in  the  last  annual  report  29 

Claims  received  since 414 

Total  751 

Claims  on  which  warrants  have  issued 108 

Claims  found  to  have  been  previously  satisfied 98 

Claims  found  not  entitled  to  land 64 

Claims  returned  for  further  evidence , 119 

Claims  for  which  regulations  were  sent 62 

Claims  on  file,  suspended 300 

751 

Abstract  of  the  number  of  warrants  issued  for  the  year  ending  September  30,  1835. 

Warrants  issued  under  the  acts  of  December  24,  1811,  and  January  11,1812 106 

Warrants  issued  under  the  act  of  December,  1814 2 

Total  warrants     lOH 
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PUBLIC    LANDS. 


[No.  1338. 


Whereof,  of  the  first  description,  106  granted  of  160  acres  each 16,960 

Whereof,  of  the  second  description,  2  granted  of  320  acres  each 640 

Total  acres      17,600 

Depaktment  of  War,  Bounty  Land  Office,  Nov.  1,  1835. 
The  foregoing  is  respectfully  reported  to  the  Honorable  Secretary  of  AVar  as  the  proceedings  of  this  office 
for  the  year  ending  September  30,  1835.  yi^l.  GORDON,  First  Clerl. 


24th  Congress.] 


No.  1338. 


[1st  Session. 


QUANTITY  OF  PUBLIC  LANDS  SOLD,  AND  AMOUNT  PAID  THEREFOR;  FROM  1787  to  1835.— 
SPECIAL  SALES  PRIOR  TO  OPENING  LAND  OFFICES.— PUBLIC  DEBT,  ARMY  LAND 
WARRANTS,  UNITED  STATES  AND  MISSISSII^PI  STOCK,  FORFEITED  LAND  STOCK  AND 
MILITARY  SCRIP,  RECEIVED  IN  PAYMENT  OF  PUBLIC  LANDS.— QUANTITY  OF  LAND 
GRANTED  AS  BOUNTIES,  AND  TO  STATES  AND  TERRITORIES  FOR  VARIOUS 
PURPOSES. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  M'lTH  REPORT  OF  THE  SECRETARY  OF  THE  TREASURY  ON  THE 
FINANCES,  DECEJIBEK  8,   1835. 

Exhibit  of  the  nett  quantity  of  public  lands  sold,  amount  paid  by  purchasers,  and  payments  made  into  the  Treasury  on 
account  t/tereof,  from  the  earliest  period  of  sales  to  December  31,  1834. 


Year. 

Quantity  sold. 

Amount  of  purchase  money. 

Amount  paid  into  Treasury. 

Acres.     lOOMs 

1787 

72,974  00 

$117,108  24 

1792 

1,105,440  00 

832,549  66 

1796 

43,446  61 

100,427  53 

§4,836  13 

83.540  60 

11,963  11 

1800 

443  75 

1801      

.398,640  45 
340,009  77 
181,068  43 

834,887  11 
680,019  54 
398,161  28 

167,726  00 

1802       

188,628  02 

1803 

165,675  69 

1804 

373,611  54 

772,851  95 

487,526  79 

1805 

619,266  13 

1,235,955  22 

540,193  80 

1806 

473,211   03 

1,001,358  02 

765,245  73 

1807 

359,011   79 
213,472  12 
231,044  98 
235,879  41 
288,930  31 

738,273  29 
459.230  34 
550,655  03 
502,382  13 
614,324  58 

466,163  27 

1808 

647,939  06 

1809 

442,252  33 

1810 

696.945  82 

1811 

1,040,237  53 

1812 

530,537  40 

1,149,536  46 

710,427  78 

1813 

270,241  43 
804,536  53 

621,199  44 
1,784,560  95 

835,655  14 

1814 

1,135,971  09 

1815 

1,120.233  64 
1,622,830  06 

2,340,188  91 
3,567,273  88 

1,287,959  28 

1816 

1,717,985  03 

1817 

2,159,372  43 

5.022,409  84 

1,991,226  00 

1818 

2,401,844  00 

7,209,997  42 

2,006,564  77 

1819 

5,475,648  17 

17,681,794  37 

3,274,422  78 

To  June  30,  1820 

518,500  80 

1,465,283  94 

(1)  19,965,758  23 

^49,680,427  13 

t  $19,269,132  62 

From  .Tuly  1 , 

1820 

(2)  13,(;49,641   10 
30;;,404  09 

(2)  27,063,964   60  » 
424,962  26  ( 

(3)  1.035,871  61 

1821 

781,21:!  32 

1,109,224  98  J 

1,212,966  46 

1822 

8(11,220   IS 

1,02.-!, 267  83 

1,803,581  54 

1823 

653,319  52 

850,136  26 

916,523   10 

1824 

749,323  01 

953,799  03 

984,418  15 

1825 

893,l(il    (19 

1,205,068  37 

1,216,090  56 

1826 

84.S,()S2  26 

1,128,617  27 

1,393,785   09 

1827 

92(;,727  76 

1,318,105  36 

1,495,845   26 

1828 

9()5,(i(i()  ;!i; 

1,221,357   99 

1,018,308  75 

1829 

1,2II.8(;()  01 
1,929,733   79 

1,572,863  54 
2,433,432   94 

1,517,175  13 

1830 

2,329,350  14 

1831 

2,777,856  88 

3,557,023  76 

3,210,815  48 

1832 

2,462,342   16 

.3,115,376  09 

2,623,381  03 

1833 

3,856,227  56 

4,972,284  84 

3,967,682  55 

1834 

4,658,218  71 

6,099,981   04 

4,857,600  69 

37,501,238  43 

(4)  58,709,466  16 

49,452,534  10 

1835 

(4)  $9,000,000  00 
Eslimatcd  by  Trcasun, 

$12,250,000  00 
r  Department  from  returns 

$11,000,000  00 
Df  three  quarters. 

1835.] 


QUANTITY    OF    PUBLIC    LANDS    SOLD,    ETC. 


(1)  This  is  the  gross  amount  of  acres  and  purchase  money,  including  the  special  sales  prior  to  the  opening  of 
the  land  offices,  and,  of  course,  all  the  lands  as  they  were  sold  from  year  to  year,  without  regard  to  their  subse- 
quent reversion  to  the  United  States,  or  their  subsequent  relinquishment  by  purchasers  under  the  relief  laws 
commencing  in  the  year  1821. 

(2)  This  is  the  nett  amount  of  sales  and  amount  paid  hj  purcJiasers,  after  deducting  all  reversions  and  relinquish- 
ments of  lands  sold  under  the  credit  system,  ending  June  30,  1820. 

(3)  This  is  the  amount  paid  into  the  Treasury  in  1820,  for  the  sales  of  land  under  the  credit  and  cash 
systems. 

(4)  These  aggregates  include  the  special  sales  made  prior  to  the  organization  of  the  land  districts — (See  Table 
A ;)  also  the  amount  of  forfeited  land  stock,  Mississippi  stock,  and  military  land  scrip,  received  in  payment  for 
the  public  lands— (See  Table  B.) 

General  Land  Office,  October  19,  1835. 


[In  making  estimates  or  comparisons  between  the  sums  receivable,  and  the  quantities  of  lands  sold  at 
different  times,  it  is  important  to  remember  that  the  minimum  price  per  acre  was  $2  before  1820,  and  since 
only  $1  25.  Besides  the  above  sales  by  the  United  States,  they  have  made  donations  of  lands,  most  of  which 
have  come  into  the  market  during  the  last  forty-six  years,  of  over  16,000,000  of  acres, — see  Table  C  annexed.] 

Treasury  Department,  Novembei-  1,  1835. 


(A.) 


Exhibiting  special  sales  of  public  lands  prior  to  the  opening  of  tlie  land  offices. 

Year. 

Where  and  to  whom 
sold. 

Quantity. 

Purchase  money. 

1787 
■1792 
1792 
1796 

New  York 

John  C.  Symmes 
Ohio  Company.  . 
Pittsburg 

Total 

Acres.      IWths. 

72,974  00 
272,540  00 
892,900  00 

43,466  61 

$117,108  24 
189,693  00 
642,856  66 
100,427  53 

Certificates  of  public  debt. 
Certificates  of  army  land  warrants. 
Land  warrants. 

1,281,860  61 

$1,050,085  43 

(B.) 

Exhibiting  the  amount  of  public  debt  and  army  land  icarrants,  United  States  and  Mississippi  stock,  forfeited  land  stock 
and  military  scrip,  received  in  payment  of  the  public  lands,  viz  : 

Certificates  of  public  debt  and  army  land  warrants $984,189  91 

Mississippi  stock 2,448,789  44 

United  States  stock 257,060  73 

Forfeited  land  stock  and  military  scrip 1,674,370  23 

Total $5,365,016  31 

General  Land  Office,  October  8,  1835. 


(C.) 

Exhibit  of  the  quantity  of  land  granted  as  bounties  during  the  late  loar,  and  to  each  of  the  States  and   Territories,  foi 
colleges,  roads,  and  canals,  seats  of  government,  saline  reservations,  and  common  schools. 


States  and  Territories. 

Bounties  during 
tlie  late  war. 

Colleges, 

academies, 

Ac. 

Roads  and 
canals. 

Seats  of 
government. 

Saline 

Common 

schools, 

l-3Gth  part. 

Ohio 

Acres. 

Acres. 
09,120 
46,080 
40,080 
46,080 
46,080 
46,560 
46,080 
46,080 
46,080 
40,080 

Acres. 

830,137 
580,800 
480,000 

Acres. 

Acres.  lOOMs. 
23,680  00 
23,040  00 
121,629  68 
46,080  00 

Acres. 
084,743 

Indiana.  .  . 

07,960 

2,878,720 

468,960 

2,560 
2,560 
2,449 
1 ,280 
1,620 

026,808 

Illinois 

Missouri  .  .  . 

1,034,897 
1,230,639 

Mis.sissinni 

"  "  '480,000 

834,304 

Alabama.  .    . 

23,040  00 

889,030 

Louisiana 

873,973 

Michigan   ....         .  .    . 

10,000 
7,400 
1,120 

543,893 

1,037,120 

950,258 

Florida 

877,484 

Total _.  .. 

4,452,700 

484,320 

2,290,937 

28,989 

237,409  08 

8,546,149 

General  Land  Office,  October  10,  1835. 


PUBLIC    LANDS.  [No.   1339. 


EECAPITULATION. 

Acres.  lOOths. 

Of  bounties  during  the  late  war 4,452,760  00 

Do  grants  for  colleges,  academies,  &c 484,320  00 

Do     do      do  roads  and  canals 2,290,937  00 


Do     do      do  seats  of  government 


28,989  00 


Do     do      do  saline  reservations 237,469  68 

Do     do      do  common  schools 8,546,149  00 

A-gregate •  •  •    10,040,024  68 


24Trt  Congress.]  '  No.  1339.  [Ipt  Session-. 

OPERATIONS  OF  THE   GENEEAL  LAND  OFFICE  AND   THE   SEVERAL   LANT)  OFFICES 
DURING  1834,  AND  FIRST,  SECOND,  AND  THIRD  QUARTERS  OF  1835. 

COMMUNICATED    TO    THE     HOrSE    OF    EEPI!ESENTATIVES    DECEMBEK    8,    1835. 

Ti'.EAsuRY  Department,  December  8,  1835. 
Sir  :  I  have  the  honor  herewith  to  transmit  to  the  House  of  Representatives,  the  Annual  Report  of  the 
Commissioner  of  the  General  Land  Office,  referred  to  in  the  report  from  this  Department  on  the  finances. 
I  am,  veij  respectfullj',  your  obedient  servant, 

LEVI  "WOODBURY,  Secretary  of  the  Treasury. 
Hon.  J.  K.  POLK,  Speaker  of  the  House  of  Rcjwesentatives. 


General  Land  Office,  Decemler  5,  1835. 

Sir  :  I  have  the  honor  herewith  to  transmit  statements  exhibiting  the  operations  of  the  several  land  offices 
during  the  year  1834,  and  the  first,  second  and  third  quarters  of  the  year  1835,  indicating  the  quantity  of  land 
sold  ;  the  amount  of  cash  and  scrip  received  in  payment  therefor ;  the  amount  of  incidental  expenses  ;  and  the 
amount  of  moneys  paid  into  the  Treasury,  by  the  Receivers  of  public  money  during  the  said  periods — tables 
marked  A  and  B. 

There  are  also  herewith  transmitted  copies  of  the  estimates  of  appropriations  required  by  this  branch  of  the 
public  service  during  the  ensuing  year,  viz.  : 

For  the  General  Land  Office — paper  marked  C. 

For  the  offices  of  surveyors  general — paper  marked  D. 

For  surveying  the  public  lands — paper  marked  E. 

In  estimating  the  expen.=es  of  the  General  Land  Office,  proper,  upon  the  present  establishment,  the  Com- 
missioner must  be  ruled  by  the  organization  contemplated  and  provided  for  by  the  act  of  the  25th  of  April, 
1812,  and  of  the  2d  of  March,  1827  ;  a  scheme  devised  in  inexperience,  and  obviously  incompetent  to  the 
despatch  of  the  increasing  business,  apart  from  the  accumulated  load  of  arrears,  and  incapable  of  discharging  all 
the  obligations  which  good  faith  and  good  policy  impose  upon  the  Government,  in  the  operation  of  its  land 
system. 

For  some  years  past,  Congress  has  partially  complied  with  the  urgent  requests  of  the  office  for  more  clerical 
aid,  and  by  temporary  appropriations  for  extra  clerk  hire,  for  writing  of  patents,  &c.,  has  afforded  sensible  relief; 
but  considering,  as  I  do,  that  the  continuation  of  such  temporary  appropriations  for  the  ensuing  year,  even  to  a 
much  greater  amount,  would  form  but  an  imperfect  and  exceptionable  substitute  for  the  organic  system  upon 
which  this  branch  of  the  public  service  ought  to  be  established,  in  order  to  secure  the  correctness,  economy,  and 
expedition  in  the  administration  of  its  concerns,  demanded  by  exigencies  derived  from  the  past,  and  becoming 
more  pressing  with  the  augmenting  sales,  and  the  increasing  pei-plcxity  in  which  time  involves  the  private  hind 
claims  of  thirty  years'  standing,  from  which  tlie  attention  of  the  Commissioner  has  unavoidably  been  too  much 
diverted,  I  respectfully  invite  your  attention  to  the  expediency  of  a  reform. 

The  e-stimate  for  additional  clerks  now  offered  is  indispensable,  so  long  as  the  Legislature  may  choose  to 
adhere  to  the  measure  of  regular  force  prescribed  by  the  8th  section  of  the  act  of  the  2d  of  March,  1827  ;  but  I 
cannot  refrain  from  indulging  a  strong  hope  that  Congress,  perceiving  the  insufficiency  of  such  temporary  ex- 
pedients, will  substitute,  in  the  course  of  the  coming  session,  a  scheme  better  suited  to  the  weight  of  the  circum- 
stances that  press  upon  and  overburden  the  office  ;  and  I  very  respectfully  suggest,  that  the  attention  of  Congress 
lie  requested  to  measures  that  may  place  this  institution  in  the  condition  of  efficiency  required  hj  the  public 
interests,  as  well  as  by  justice  to  a  great  portion  of  the  population  of  our  country,  whose  interests  are  intimately 
connected  witli  the  prompt  and  correct  execution  of  the  duties  imposed  by  law  upon  the  General  Land  Olficc. 
I  beg  leave,  moreover,  to  observe,  that  the  impolicy  of  extra  appropriations  for  specific  services  in  tlie  office,  is 
found  in  the  fact,  tliat  it  has  been  impracticable,  from  tlie  nature  of  the  duties,  to  restrict  the  labors  of  the 
clerks  employed  under  such  appropriations  to  the  specific  heads  of  service  for  which  such  appropriations  were 
made.  Tiie  circumstances  attending  tlie  business  liave  been  such  as  always  to  demand  the  application  of  tlie 
auxiliary  force  according  to  tlic  pressure  of  duties,  and  in  view  of  their  comparative  impoptance. 

In  the  representations  made  by  my  predecessor  in  1833-4,  to  the  Secretary  of  tlie  Treasury  and  to  Con- 
£rres=,  I  have  not  discovered  the  least  exaKKcration  of  the  dilHcuIties  under  which  the  General  Land  Otlice  had 
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labored  and  continued  to  struggle,  for  want  of  timely  adaptation  of  plan  and  means  to  the  current  business,  and 
to  the  arrears  postponed  by  the  causes  he  described,  which  remain  in  abeyance,  while  the  progress  of  time  adds 
to  the  ditficulty  of  disentangling  the  most  complicated  from  their  embarrassment.  This  posture  of  affairs 
appears  to  call  urgently  upon  the  legislature  to  revise  the  laws  fixing  the  organic  principles  by  which  the 
General  Land  Office  has  now  to  be  governed,  and  enact  provisions  whereby  a  more  perfect  supervision  of  labor 
and  duty  can  be  practised  ;  responsibility  made  more  sensible  in  the  various  branches  of  this  service,  and  the 
Commissioner,  in  a  measure,  relieved  of  details  that  divert  his  attention  from  more  important  affairs,  but  which 
cannot  be  neglected,  as  they  occur,  without  occasioning  delays,  and  perhaps  confusion  in  the  several  bureaus, 
where  justice  and  expediency  would  recommend  that  the  relative  compensation  of  the  principals  should  bear  a 
proportion  to  the  responsibility  incurred,  and  the  abilities,  attention,  and  industry  required. 

The  annual  cost  of  an  improved  system,  equal  to  the  new  business  constantly  occurring,  and  to  bringing  up 
what  remains  behind  in  a  reasonable  time,  would  probably  be  greater  during  a  few  years  than  the  sum  now 
estimated  for  the  next ;  yet  in  the  ultimate  result  of  the  experiment,  there  would  be  a  saving  in  this  respect, 
it  is  thought,  of  several  times  the  difference  ;  a  difference  of  small  compar^ve  moment  in  calculating  the  value 
of  reform. 

In  reference  to  the  estimates  for  additional  clerk  hire  in  the  offices  of  the  surveyors  general,  I  have  to 
make  the  following  remarks  :  The  embarrassments  which  have  existed  in  those  olfices  have  heretofore  been  fully 
communicated  to  Congress,  in  a  report  dated  the  21st  of  January,  1833,  under  a  resolution  of  the  Senate 
(printed  as  Senate  document  No.  50,  of  the  second  session  of  the  twenty-second  Congress),  in  consequence 
whereof  partial  appropriations  have  heretofore  been  made  to  enable  those  officers  to  bring  up  the  arrears  of  work 
in  their  respective  olfices.  One  principal  object  of  these  appropriations  (as  submitted  in  former  estimates),  is  the 
transcribing  of  the  field  notes  of  surveys,  with  the  view  of  having  copies  of  them  filed  and  preserved  at  the  seat  of 
government.  Lest  this  object  should  not  be  fully  understood,  I  would  briefly  remark,  that  "  the  field  notes" 
so  called,  are  technically  the  surveys. 

The  laws  in  relation  to  surveying  the  public  lands,  by  a  singular  oversight,  do  not  require  that  copies  of 
the  field  notes  should  be  multiplied ;  on  the  contrary,  the  existing  provisions  of  law  require  the  surveyors  general 
to  furnish  with  the  township  plats,  instead  of  copies  of  the  field  notes  of  survey,  a  document  which  is  called 
"  a  description'^  of  the  township  ;  indicating  the  quality  of  the  lands  on  the  sectional  lines  and  between  the 
corner  posts,  and  referring  to  the  character  of  the  corner  posts  or  bearing  trees  ;  such  descriptions,  however, 
answer  not  the  same  purpose  as  the  field  notes,  and  no  protractions  can  be  made  from  them.  The  original  field 
notes  are  filed  in  the  offices  of  the  surveyors  general  ;  no  copies  of  them  are  extant  by  law,  and  if  such  originsils 
should  be  lost  or  destroyed  by  the  burning  down  of  the  surveyors'  offices,  or  otherwise,  there  would  be  no 
record  of  them  in  existence,  and  the  loss  would  be  irremediable,  unless  by  re-surveys  of  the  lands,  requiring  the 
expenditure  of  immense  sums  of  money. 

The  fact  that  the  office  of  surveyor  general  for  Alabama  was  destroyed  by  fire,  many  years  ago,  and  with 
it  all  the  original  field  books  of  surveys,  of  which  no  transcripts  were  ordered  to  be  preserved  by  law,  is  one  of 
the  strongest  inducements  that  could  present  itself  in  favor  of  the  additional  appropriation  for  clerk  hire  in  the 
surveyors'  offices,  now  submitted,  with  a  view  to  effect  that  object. 

This  office  was  enabled  to  supply,  to  a  considerable  extent,  the  loss  occasioned  by  the  destruction  of  the 
surveyor's  office  in  Alabama,  because  the  surveyor  general,  in  departing  from  the  custom,  had  returned  the 
field  notes. 

The  labors  in  the  surveyors'  offices  have  been  greatly  increased  by  the  operation  of  the  act  of  5th  April, 
1832,  entitled  "  An  act  supplementary  to  the  several  laws  for  the  sale  of  public  lands,"  by  reason  of  the  new  and 
minute  subdivisions  of  fractional  sections  necessary  to  be  exhibited  on  the  township  plats.  Previous  thereto  the 
smallest  legal  subdivision  was  the  eighty-acre  tract  (half  quarter  section),  made  such  by  a  line  running  north 
and  south.  The  act  referred  to  confers  the  additional  privilege  of  locating  quarter  quarters  of  sections,  the  divis- 
ional line  running  east  and  west,  restricting  the  privilege  of  making  those  small  entries  to  two  quarter  quarter 
sections  to  any  one  purchaser,  and  to  those  purchasers  only  who  enter  them  for  cultivation,  or  for  the  use  of 
their  improvements.  To  make  this  law  available,  it  was  found  necessary  to  require  the  surveyors  general  not 
only  to  exhibit  on  all  future  townships  surveys  protracted  by  them  respectively,  the  minute  subdivisions  of  frac- 
tional sections  into  forty  acre  lots,  as  nearly  as  practicable  (under  regulations  prescribed  by  the  department  in 
pursuance  of  the  law),  but  also  to  make  new  protractions  and  calculations  of  the  vast  number  of  fractional  sections 
in  market,  and  remaining  unsold,  at  the  passage  of  the  act ;  and  to  make  returns  to  this  office  as  well  as  to  the 
district  land  offices.  The  maps  and  diagrams  so  required  have  to  be  prepared  in  triplicate.  The  magnitude  of 
this  work,  and  the  pressing  demands  made  by  purchasers  for  the  receipt  of  those  returns  of  subdivisions  at  the 
several  land  offices  have,  as  may  be  inferred  (in  the  midst  of  the  increasing  demand  for  new  lands  to  be  brought 
into  market),  greatly  encroached  on  the  time  which  otherwise  would  have  been  devoted  to  the  bringing  up  of 
the  old  arrears,  and  transcribing  the  field  notes.  Hence  it  has  been  frequently  found  necessary  to  apply  the 
whole  force  in  the  surveyors'  offices  to  the  current  business  as  the  exigencies  of  the  public  services  have  from 
time  to  time  imperatively  demanded,  to  the  delay  of  those  special  objects  for  which  the  additional  appropriations 
were  required. 

The  propriety  of  making  an  allowance  to  the  surveyors  general  for  office  rent  and  fuel,  is  respectfully  sub- 
mitted. The  want  of  ample  accommodations  for  the  clerks  allowed  them  by  law,  of  necessity  tends  to  retard 
the  progress  of  those  important  objects  for  which  the  appropriations  of  clerk  hire  have  been  made.  The  officer 
is  now  personally  charged  with  all  expenses  of  house  rent  and  fuel  for  bis  clerks  in  the  public  service,  and  his 
emoluments  not  increasing  by  commissions  and  fees,  (^s  those  of  the  Registers  and  Receivers  in  a  given  proportion 
to  the  amount  of  their  business,)  it  is  certainly  an  evil  that  the  appropriation  of  increased  force,  in  aid  of  the 
public  service,  has  the  direct  effect  to  diminish  his  own  emoluments,  by  the  expenses  attending  the  accommoda- 
tions he  has  to  provide  for  his  clerks.  In  view  of  all  these  circumstances,  I  beg  leave  to  present  the  estimate 
of  appropriation  for  two  thousand  one  hundred  dollars  for  office  rent  and  fuel  of  the  surveyors'  offices. 

To  show  the  progress  of  the  public  surveys,  and  the  fields  of  operation  that  may  be  expected  to  be  occupied 
by  the  surveyors  during  the  ensuing  year,  I  have  deemed  it  proper  to  submit  bere\vith  such  reports  of  the  sur- 
veyors general,  together  with  their  respective  estimates,  as  this  office  is  at  present  enabled  to  furnish.  Document 
marked  F. 

In  Ohio. — The  whole  of  the  lands  in  this  State  whicli  have  been  ceded  to  the  United  States  have  been  sur- 
veyed, and,  with  the  exception  of  some  small  former  Indian  reservations,  have  been  offered  at  public  sale. 

In  Indiana. — In  this  State  all  the  lands  which  have  been  ceded  have  been  surveyed ;  but  about  ninety 
townships  and  fractional  townships  have  not  been  proclaimed  for  sale.  They  will,  however,  be  brought  into 
market  early  next  season. 
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In  the  Peninsula  of  Michigan. — In  this  part  of  the  Territory  nearly  all  the  ceded  lands  have  been  surveyed 
and  brought  into  market.  The  unsurvcyed  portion  is  principally  situated  in  the  neighborhood  of  Saginaw  bay, 
and  sliould  the  interests  of  the  public  and  of  the  settlers  render  it  expedient,  a  portion  thereof  will  be  surveyed 
and  placed  in  market  before  the  close  of  1836. 

In  Michigan  vat  of  Lake  Michigan. — In  this  section  of  the  Territory,  the  whole  of  the  lands  within  the 
Wisconsin  land  district  have  been  surveyed,  and  in  addition  to  the  surveys  within  the  Green  Bay  district, 
which  have  been  proclaimed  for  sale,  the  office  is  advised  of  the  survey  of  about  sixty-five  townships  and 
fractional  townships  in  that  district,  which  have  not  yet  been  proclaimed,  but  which  can  be  brought  into  market 
eai-ly  in  the  next  year,  if  required. 

The  united  nation  of  the  Chippewa,  Ottawa,  and  Pottawatamie  Indians,  having,  by  the  treaty  of  1833  and 
1834,  ceded  to  the  United  States  the  lands  in  Illinois  and  Michigan,  west  of  and  between  the  lake  and  the  lands 
previously  ceded  by  the  Winnebago  and  other  Indian.?,  the  surveyor  general  was  instructed,  in  August  last,  to 
have  that  portion  of  the  cession  situate  in  Michigan,  run  off  into  townships,  and  since  that  time  he  has  been 
instructed  to  have  those  townships  aj^divided.  The  survey  of  this  cession,  and  of  some  of  the  adjoining  town- 
ships in  the  previous  cessions,  will  not  only  complete  the  survej's  in  this  district,  but  of  all  the  lands  between 
Lake  Michigan  and  the  Missisisippi  which  have  been  ceded  to  the  government. 

In  Illinois. — In  this  State  the  office  is  advised  of  the  survey  of  ninety-eight  townships  and  fractional  town- 
ships, embracing  the  whole  of  the  Pottawatamie  cession  of  October  20,  1832,  and  such  portions  of  the  adjacent 
cessions  as  had  not  been  surveyed — thus  completing  the  surveys  in  the  Danville  district,  and  in  the  southern 
part  of  the  Chicago  district.  The  whole  of  these  surveys  can  be  brought  into  market  during  the  next 
spring. 

In  the  northwestern  land  district,  the  surveyor  general  has  contracted  for  the  survey  of  all  the  lands  north 
of  the  old  Indian  boundary,  and  west  of  the  extension  of  the  third  principal  meridian,  into  townships,  and  for 
the  subdivision  of  a  portion  of  those  townships  into  sections  ;  and,  although  the  office  is  not  advised  of  the  num- 
ber of  townships  which  will  be  prepared  for  market  in  that  part  of  the  district  during  the  next  year,  yet  it  may  be 
safely  calculated  that  sufficient  progress  will  have  been  made  to  admit  of  one  or  more  public  sales.  Instruc- 
tions were  given  to  the  surveyor  general,  in  August  last,  to  have  that  portion  of  the  lands  ceded  by  the  treaty 
of  1833  and  1834,  with  the  Chippewa,  Ottawa,  and  Pottawatamie  Indians,  which  is  situate  in'_Illlnois,  run  off 
into  townships  ;  and  he  has  been  since  directed  to  subdivide  those  townships  into  sections,  preparatory  to  their 
being  brought  into  market. 

An  appropriation  of  $500  having  been  made  at  the  last  session  of  Congress,  for  surveying  the  confirmed 
lots  at  Peoria,  the  necessary  instructions  were  given  to  the  surveyor  general  to  carry  the  act  into  effect. 

In  Missouri. — In  the  northern  part  of  this  State,  the  office  is  advised  that  the  surveyor  general  has  con- 
tracted for  the  survey  of  the  exterior  lines  of  about  one  hundred  and  thirty-eight  townships,  and  for  the  subdi- 
vision of  thirty  of  those  townships.  The  surveyor  general  has  also  informed  the  office  of  his  having  contracted 
for  running  the  exterior  lines  of  about  one  hundred  and  eighty-nine  townships,  principally  upon  the  waters  of 
the  Osage  and  Grand  rivers,  and  adjoining  the  surveys  already  made. 

An  appropriation  of  820,000  having  been  made  in  1834,  for  surveys  in  the  southwest  part  of  the  State,  the 
surveyor  general  has  been  engaged  in  executing  surveys  in  that  section  of  the  State,  and  the  whole  of  the 
amount  appropriated  for  that  object  has  been  remitted  to  him  for  their  payment  ;  but,  as  yet,  it  is  not  in  the 
power  of  this  office  to  say  what  number  of  townships  have  been  surveyed,  or  state  the  precise  time  when  tliey 
can  be  brought  into  market,  although  it  is  confidently  expected  that  the  wishes  of  the  settlers  will  be  comphed 
with,  by  proclaiming  some  of  those  lands  during  the  next  season. 

In  the  State  of  Louisiana. — The  information  derived  from  the  surveyor  general  enables  me  to  say,  that  by 
the  middle  of  March  next  there  will  be  about  two  hundred  and  forty-eight  townships  and  fractional  townships 
surveyed  and  returned,  which  have  not  been  proclaimed  for  sale.  Some  of  these  townships  would  have  been 
ottered  during  the  present  year,  if  the  land  offices  had  not  been  again  opened,  by  the  act  of  the  Gth  of  February  last, 
for  the  investigation  and  decision  of  the  private  claims  to  land  in  that  State,  and  the  consequent  apprehension 
that  difficulties  might  arise  from  offering  those  lands  for  sale  during  the  period  in  which  individuals  are  allowed 
to  bring  forward  their  claims.  If,  however,  the  office  can  satisfactorily  ascertain  that  any  portion  of  those 
lands  can  be  offered,  without  the  risk  of  interfering  with  such  alleged  claims,  such  lands  will  be  brought  into 
market  during  the  next  year. 

In  Missisiippi. — The  office  of  the  surveyor  for  the  public  lands  in  this  State  having  necessarily  been  closed 
since  the  termination  of  the  last  session  of  Congress,  no  surveys  are  known  to  have  been  made  during  the  present 
season.  It  is  estimated,  however,  that  only  about  forty  townships  are  now  required  to  be  surveyed,  to  com- 
plete the  survey  of  the  lands  ceded  by  the  Clioctaw  treaty  of  1830. 

From  the  representations  which  have  been  made  to  this  office,  it  is  greatly  to  be  apprehended  that  such 
numerous  errors  have  been  committed,  many  years  ago,  in  locating  and  surveying  the  confirmed  private  claims 
in  that  part  of  the  Augusta  district,  soutli.  of  thirty-first  degree  of  latitude,  as  to  render  it  indispensably 
necessary  that  the  subject  should  be  examined  by  the  land  ofiicers  and  the  surveyor  general,  in  order  that  the 
nature  and  extent  of  those  errors  might  be  correctly  ascertained,  and  instructions  had  been  given  to  them  in  re- 
lation thereto,  when  the  closing  of  the  surveyor's  office  prevented  any  progress  being  made  in  such  examination. 
Whenever  the  office  is  filled,  the  surveyor  general  will  be  required  to  go  on  with  the  examination. 

In  that  part  of  the  State  included  in  the  limits  of  the  Chickasaw  cession  of  1832,  and  where  the  operations 
are  carried  on  under  the  directions  of  a  surveyor  general  specially  provided  for  by  the  treaty,  it  is  believed  that 
almost  the  whole  of  the  operations  in  the  field  will  be  completed  during  the  present  season,  with  the  exception  of 
some  townships  in  the  Mis.sissfppi  swamp,  and  of  such  of  the  lands  bordering  on  the  line  between  that  cession 
and  the  Choctaw  cession  of  1830,  as  could  not  be  surveyed  in  con.sequence  of  that  line  not  being  run  and 
marked  ;  but  as  the  surveyor  general  has  been  advi.sed  of  the  course  of  the  line,  and  directed  to  have  it  sur- 
veyed, it  may  be  expected  that  the  whole  surveys  will  be  completed  during  the  next  year. 

In  Alabama. — In  this  State  all  the  ceded  lands,  with  the  exception  of  some  townships  south  of  the  thirty- 
fir.-t  degree,  and  of  some  bordering  upon  the  undecided  boundary  of  this  State  and  the  State  of  Georgia,  have 
been  surveyed. 

Owing  to  the  complaints  which  have  been  made  respecting  the  surveys  of  the  lots  in  the  city  of  Mobile, 
and  of  the  claims  adjacent  thereto,  and  in  coiiscfiuencc  of  the  great  value  of  the  property  in  question,  it  was 
thought  advisable  that  the  surveyor  general  should  personally  examine  the  subject,  and  have  the  surveys  cor- 
rected under  his  own  immediate  superintendence;  and  he  therefore  devoted  a  part  of  the  last  winter  and  spring 
to  the  accomplishment  of  that  duly,  which,  it  is  hoped,  has  now  been  correctly  and  satisfactorily  performed. 

In  Florida. — The  survey.s  of  the  public  lands  in  West  Florida  having  been  almost  entirely  completed,  the 
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attention  of  (he  surveyor  general  for  the  last  year  has  been  principally  directed  to  the  extension  of  those  in  tlie 
peninsula  and  along  the  Atlantic  border  of  East  Florida  ;  but  in  consequence  of  the  nature  of  the  country  on 
each  side  of  the  tract  formerly  reserved  for  the  fieminole  Indians,  but  which  was  ceded  to  the  United  States  by 
the  treaty  of  May  9th,  1832,  it  has  been  thought  advisable  to  suspend  the  extension  of  the  surveys  in  that 
section  of  the  country  until  the  Indians  shall  be  removed  under  the  provisions  of  the  treaty.  This  suspension 
will  not,  however,  cause  any  inconvenience  to  the  public,  as  it  will  enable  the  surveyor  general  to  prepare  for 
market  those  surveys  which  have  already  been  made,  and  which  the  reported  sickness  of  his  clerks  and  want  of 
aid  in  his  office  have  heretofore  prevented  him  from  doing. 

During  the  last  season  a  survey  of  the  confirmed  claims  and  of  the  public  property  in  the  city  of  St. 
Augustine  was  made,  under  the  provisions  of  the  act  of  June  28th,  1832. 

Ill  Arkansas. — By  information  received  from  the  surveyor  general,  it  appears  that  about  eiglity-five  town- 
.ships  and  fractional  townships  have  been  surveyed,  of  which  the  plats  have  not  been  received  at  this  office,  and 
that  about  si.xty-four  townships  and  fractional  townships  were  under  contract  for  subdivision  into  sections  ;  some 
of  these  lands  will  be  offered  for  sale  during  the  next  year. 

Not  only  as  showing  the  nature  of  the  work  contemplated  to  be  performed  during  the  next  season,  in  the 
different  districts,  and  for  which  appropriations  are  now  asked,  but  also  the  manner  in  which  it  has  been  found 
absolutely  necessary  to  apply  the  appropriations  heretofore  made  for  extra  aid  in  the  offices  of  the  surveyor 
general,  I  beg  leave  to  refer  to  the  accompanying  reports  from  those  offices. 

The  paper  G,  herewith  transmitted,  is  a  statement  showing  the  amount  of  forfeited  land  stock  issued  and 
surrendered  at  the  United  States  land  offices  to  September  30th,  1835  ;  also,  the  amount  of  military  land  scrip 
surrendered  to  the  same  period. 

The  paper  H  is  an  exhibit  of  the  periods  to  which  the  monthly  accounts  of  the  register  and  receivers  of 
the  public  land  offices  have  been  rendered,  and  showing  the  balance  of  cash  in  the  receivers'  hands,  at  the 
date  of  the  last  monthly  accounts  current,  and  the  period  to  which  the  receivers'  quarterly  accounts  have  been 
rendered. 

The  act  of  Congress  of  the  3d  of  March  last,  2d  section,  appropriates  an  additional  quantity  of  land  for  the 
satisfaction  of  warrants  granted  by  the  State  of  Virginia  to  the  officers,  soldiers,  sailors,  and  marines  of  her  State 
and  continental  establishments,  during  the  revolutionary  war,  to  the  amount  of  six  hundred  and  fifty  thousand 
acres  ;  and  provided,  that,  if  on  September  1st,  1835,  the  amount  of  warrants  filed  sliould  exceed  the  amount  of 
land  so  appropriated,  the  commissioner  should  apportion  tlie  said  six  hundred  and  fifty  thousand  acres  of  land 
among  the  warrants  "  which  may  be  then  on  the  file  in  full  satisfaction  thereof." 

The  amount  of  warrants  filed,  on  the  1st  of  September  last,  so  far  exceed  the  quantity  of  land  appropriated 
by  the  law  as  to  require  the  deduction  of  ten  per  cent,  from  the  nominal  amount  of  each  warrant  ;  the  scrip  has 
been  ordered  to  be  prepared  accordingly,  and  considerable  progress  has  been  made  in  the  issue. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 


ETHAN  A.  BROWN. 


Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


STATEMENTS  ACCOMPANYING  THE  REPORT  OF  THE    COMMISSIONER   OF   THE   GENERAL  LAND   OFFICE. 

A. 

Statement  of  puhlic  lands  sold,  .of  cash  and  scrip  received  in  payment  therefor,  of  incidental  expenses  and  payments 
into  the  Treasury  on  account  of  public  lands,  during  the  year  1834. 


~ 

Lands  sold  after  deducting 
erroneous  entries. 

ceivedincaah. 

Amount    received    in 
scrip. 

Aggregate 
receipts. 

Amount  of 
Incidental 
expenses. 

Am't  paid  in- 
to the   Treas- 

Acres. 

Purchaae  mo- 
ney. 

Foi-fcited 
land  stocli. 

Military 
land  scrip. 

1ft  of  January 
to  the  Slst  of 
Dec,  1S34. 

Marietta, 

ZanesTille, 

Steubenville, 

Ohio 

do 

do 

11,997.53 
33,87T.23 
4,349.19 
21,309.32 

9,448.77 
:i26,417.13 
24.5,078.56 

$16,995  64 
42,346  63 
5,436  49 
26,636  58 
34,211  90 
11,810  96 
156,770  26 
306,363  39 

$16,995  64 
26,791  38 
4,879  07 
14,995  66 
28,207  14 
11,540  86 
142,347  61 
266,725  66 

$16,996  04 
42,346  53 
5,435  49 
26,636  6S 
34,211  90 
11,810  96 
156,770  26 
306,363  39 

$1,381  40 
2,108  SS 
1,299  68 
1,847  41 
3,070  24 
1,413  89 
4,83188 
7,080  35 

$1,380  31 

382  49 

228  01 

6,664  76 

70  10 

1,410  15 

1,181  60 

$14,174  84 

174  93 

11,412  91 

350  00 

200  00 

13,012  60 

38,446  13 

21,725  61 
3,600  00 

25,384  48 

Wooster, 

Vfapaukonnett 

BucyrUB, 

do 

■::::::::::::::: 

estate 

11,887  68 
135,415  75 
247,787  10 

Total  for  tl 

478,847.24 

600,561  75 

512,483  02 

10,307  42 

77,771  31 

000,601  76 

471,394  50 

67,826.11 
56,765.80 
204,526.63 
161,477.67 
96,350.30 
86,709.73 

84,783  24 
70,957  65 
256,057  58 
201,947  10 
120,438  11 
108,387  16 

73,845  50 
70,053  89 
209,540  49 
201,380  88 
116,679  77 
107,350  50 

S23  76 

9,409  53 
60  00 
46,117  09 
650  00 
3,65S  33 
1,036  66 

84,783  24 
70,967  66 
256,657  58 
£01,947  10 
120,488  11 
108,387  16 

3,982  16 
3,439  63 
G,6S3  02 
6,470  65 
4,271  12 
4,040  96 

do 

7S,760  14 

Indianapolis, 

do. 

208,129  41 

16  22 
100  01 

201,03-2  37 

Fort  Wayne, 
La  Porte, 

do 

101,109  16 

Total  for  t 

673,056.44 

842,170  84 

778,381  03 

2,46S  20 

60,S21  61 

842,170  84 

2S,SS6  53 

769,584  32 
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Lands  sold  after  deducting 
erroneous  entries. 

Amount  re- 
ceived in  cash. 

Amount    received    in 
scrip. 

Aggregate  re- 
ceipts. 

incidental 

Am't  paid  in- 
to  the  Treas- 
ury  from  the 
1st  of  January 
to  the  3lBt  of 
Dec,  1834.  "" 

Acres. 

Purchase  mo- 
ney. 

Forfeited 
land  stock. 

Military 
land  fcrip. 

Shawnectown,  lUiDoia 

6,90J.24 
15,WC.62 
124,302.19 
20,207.61 
22,135.69 
66,80425 
62,331.35 
36,131.59 

$8,633  19 
18,996  61 
155,377  76 
25,620  84 
27,669  57 
83,515  22 
74,606  97 
45,193  66 

$7,467  22 
18,967  74 
160,821  09 
23,802  42 
27,669  57 
74,546  89 
74,026  97 
44,093  66 

$665  14 
25  57 
506  67 
118  09 

$610  83 

$5,633  19 
18,996  61 
156,377  76 
26,620  84 
27,669  57 
83,515  22 
74,606  97 
46,193  66 

$1,26S  05 
1,426  99 
4,701  30 
1,576  02 
1,666  64 
3,071  50 
3,354  57 
2,354  30 

$14,465  00 
13,991  72 

144„565  00 
15,000  00 
20,963  25 
85,551  08 
65,402  51 

4,050  00 
1,700  00 

240  00 
80  00 

8,728  33 
500  00 
500  00 

y< 

' 

304,013.47 

439,613  82 

421,985  56 

1,63S  77 

15,989  40 

439,613  82 

19,409  37 

40-1  470  63 

' 

St    L     •      Mteouri 

43,634.6S 
71,049.74 
76,241.35 

18,882.11 
43,983.80 

54,543  56 
89,269  33 
96,317  60 

24.928  23 

65.929  85 

63,510  74 
89,269  33 
96,317  06 

24.928  23 

55.929  85 

1,032  81 

84643  55 
89,259  33 
96,317  66 

24.928  23 

65.929  85 

2,246  87 
2,431  73 
3,284  78 
1,635  90 
2,324  IS 

60,173  77 

■     ' 

21,600  00 

.       ' 

253,791.70 

320,975  02 

319,946  81 

1,032  81 

320,978  62 

11,525  46 

22,315.76 
202,575.84 

26,705.65 

240,239.13 

9,456.26 

385,296.13 

78,735.62 
108,098.74 

27,899  14 
253,403  79 

35,579  65 
331,061  36 

11,973  71 
626,331  93 
104,808  19 
153,241  54 

25,885  12 
262,654  S3 

33,807  38 
330,411  IS 

11,973  71 
524,183  00 
104,808  19 
152,113  03 

2,014  02 
848  97 

1,772-27 
650  18 

2,148  93 

27,899  14 
253,403  79 

35,679  65 
331,061  36 

11.973  71 
526,331  93 
104  808  19 
153,241  54 

1,835  34 
6,620  15 
2,668  10 
6,991  85 
1,233  08 
7,162  15 
4,842  62 
6  249  84 

35,819  66 

256  300  00 

' 

I*"       r           d 

250,706  37 

^ 

1,128  51 

1,072,467.63 

1,444,299  31 

1,435,736  43 

8,563  88 

1,444,299  31 

37,493  16 

1,003,156  56 

32,511.19 
39,531.11 
393,920.28 
630,567.37 
67,224.96 

40,674  27 
49,788  17 
498,156  54 
791,916  69 
89,787  73 

39,757  92 
49,788  17 
495,912  32 
791,916  69 
89,787  73 

832  66 
344  59 

40,674  27 
49,788  17 
498,156  54 
791,916  69 
89,787  73 

2,037  65 
2,816  83 
10,924  61 
7,128  17 
3,7«>  65 

41,414  54 
51,190  00 

1,903  S3 

gu     , 

659  063  46 

^      ' 

' 

102,292  56 

' 

1,064,064.91 

1,470,323  40 

1,467,193  83 

1,903  33 

1,227  24 

1,470,323  40 

26,392  94 

1,159,''28  92 

New  Orleans  Louisiana 

2,304.56 
16,333.42 
63,267.67 

1,675.03 

2,581  10 
19,166  77 
80,671  73 

2,093  70 

2,581  10 
19,086  27 
80,671  73 

2,093  79 

2,851  10 
19,166  77 
80,671  73 

2,093  79 

1,617  40 
1,126  30 
3,185  13 

1,089  00 

80  50 

' 

1,900  00 

' 

82,570.58 

104,813  39 

104,732  89 

80  50 

104,813  39 

7,017  89 

Detroit,                                  Michigan. 
White  Pig'n  Prairie  b  Bronaon,    do. 

136,410.69 
128,244.47 
233,765.30 
14,336.07 

170,524  20 
160,321  56 
292,210  26 
20,770  18 

159,493  36 
160,321  85 
278,726  94 
20,770  IS 

222  52 

10,808  33 
13,483  32 

170,524  20 
160,321  85 
292,210  26 
20,770  18 

4,523  06 

6,104  95 

5,195  30 

081  95 

154,876  72 
152,775  94 

Mineral  Point,                                   do. 

612,760.13 

643,826  49 

019,312  32 

222  62 

24,291  06 

643,526  49 

15,605  26 

BatesvillP     Arkansas 

8,061.31 
26,7119.74 
65,145.88 
24,519.94 
26,244.59 

10,004  14 
32,249  66 
107,174  94 
30,726  19 
32,805  72 

1M,0G4  14 
32,249  05 
107,174  94 
30,726  19 
32,805  72 

10,064  14 
32,249  65 
107,174  94 
30,726  19 
32,805  72 

1,682  03 
2,249  25 
2,706  70 
2,156  66 
2,448  51 

23,610  00 

. 

28  679  86 

10,226  00 

''               ' 

13,000  00 

a. 

Total  for  the  Territory 

140,760.46 

213,020  M 

213,020  64 

21.1,020  04 

11,333  51 

88,064  86 

TalUhaaeee,  Florida 

St.  Augustine,    do 

1C,309.S) 

20,372  75 

20,372  78 

20,372  75 

1,376  32 
130  45 

8,184  98 

16,.309.85 

20,372  78 

20,372  78 

20,372  78 

1,505  80 

8,184  98 

Grand  Total 

4,658,218.71 

6,099,981  04 

5,893,663  31 

26,216  43 

180,101  30 

6,099,981  04 

152,401  35 

4,857,600  69 

Land  Office  December 


ETHAN  A.  BROWN,  Commissioner. 


1835.] 


OPERATIONS    OF    THE    GENERAL    LAND    OFFICE. 


Statement  of  public   lands  sold,  of  cash  and  scrip   received  in  puijnienl   therefor,  of  incidental  expenses,  and  payments 
into  the  Trcetsiin/  on  account  of  public  lands,  durinej  the  first,  second,  and  third  fjuetrters  of  the  ycetr  1835. 


Lands  sold,  after  deducting 

Amount  re- 
ceived in  cash 

Amount 

eceived   in 
ip. 

Aggregate  re- 
ceipts. 

incidental 
expenses. 

Am't  paid  in- 
to the    Treas- 
ury  from   the 
1st  of  January 
to  the  30th  of 
Sept.,  1835. 

Acres. 

Purchase 
money. 

Forfeited 
land  stock. 

Milit.ar7 
land  scrip. 

Marietta,                               Ohio. .    . 

ZanesviUc,                              do 

Steubenville,                           do 

11,012.98 
42,978.30 
3,649.29 
12,5SG.87 
20',105.76 
5,157.63 
103,020.23 
154,706.63 

$13,700  22 
53,722  95 
4,561  61 
15,716  17 
25,132  20 
0,44T  10 
128,775  29 
193,383  28 

$1.1,500  7S 
48,845  S3 
4,501  61 
12,416  61 
19,867  12 
6,383  10 
125,533  93 
187,489  12 

$16  44 
610  45 

$250  00 
4,200  67 

$13,706  22 
53,722  95 
4,501  61 
16,710  17 
£6,132  20 
6,447  10 
128,775  29 
193,383  28 

$1,108  26 
2,268  53 
849  64 
1,126  06 
1,773  84 
1,026  50 
5,276  01 

$9,293  01 
55,234  73 
2,900  00 
10,700  00 
16,839  54 
5,783  18 
130,495  33 
206,569  83 

ChiUicothe,                             do 

Cincinnati,                                do 

Woo'ter,                                 do 

306  23 

4,975  08 

64  00 

614  37 

2,933  33 
300  00 

WaupanltonnPtta  and  Lima,  do 

2,597  99 
5,894  10 

353,217.80 

441,504  82 

418,587  10 

6,675  57 

16,343  16 

441,504  82 

19,517  64 

443,815  63 

44,634.81 
70,903.62 
1.58.78G.CS 
108,05.5.22 
148,864.28 
227,702.35 

56,710  32 
88,701  36 
198,486  76 
135,080  68 
186,089  45 
328,343  41 

63,610  57 
88,057  2S 
189,819  65 
134,256  08 
184,814  45 
328,043  41 

690  20 
704  07 
79  61 

1,415  55 

55,710  32 
88,701  36 
198,480  76 
135,080  63 
186,089  45 
328,343  41 

2,185  77 
3,152  59 
5,093  55 
4,628  47 
4,970  33 
5,395  S3 

46,472  19 
83,683  85 
202,669  19 
137,392  04 
128,515  is' 
114,627  7S 

Vincennes,            do 

8,5S7  50 
8:5  00 

1,275  00 
300  00 

Crawfordaville,     do                     

Total  for  tlie  State 

758,946.06 

992,477  97 

978,001  04 

12,403  05 

992,477  97 

25,396  54 

705,353  93 

Shan-neetown,  IllinoiB 

5,754.08 
13,814.38 

123,638.07 
16,263.46 
14,088.01 

316,966.70 
94,491.35 

•40,274.58 
1 262,152.72 

333,405.40 

7,109  69 
17,229  72 
184,002  85 
20,430  16 
17,541  43 
396,803  SO 
117,015  18 

328,000  83 
453,958  75 

0,949  69 
16,556  33 
152,777  30 
20,236  82 
17,491  43 
390,068  30 
117,416  18 
52,882  74 
327,500  S3 
459,843  49 

160  00 
723  40 
54  72 
100  00 

7,109  09 
17,279  73 
154,603  85 
20,430  15 
17,541  43 
390,803  86 
117,615  18 

328,006  83 
459,958  75 

771  8S 
1,160  13 
5,421  27 
1,404  16 
1,646  31 
S,037  26 
3,862  36 
1.034  05 
1,581  69 
9,203  48 

4,650  00 
19,241  00 

1,770  83 
33  33 
50  00 
655  50 
200  00 

34,004  60 
30,333  34 
376,615  IS 
112,369  66 
349,189  69 
248,500  00 
441,554  74 

80  00 

800  00 
100  00 

Chicago,               do 

15  26 

Total  for  the  State 

1,220,838.76 

1,572,231  20 

1,507,728  10 

3,309  73 

1,573,231  20 

34,128  88 

1,830,343  21 

32,914.57 
65,839.58 
101,018.00 
28,995.19 

320.00 

41,393  30 
69,799  87 
126,303  OS 
36,404  82 
53,606  93 
400  00 

41,143  80 
09,799  87 
126,087  00 
30,404  83 
53,5U5  93 
400  00 

250  00 

41,393  36 
69,799  87 
126,303  08 
36,404  82 
6.-!,5il5  93 
4)0  00 

1,620  64 
2,395  86 
6,000  41 
1,799  20 
2,445  10 
276  00 

^,951  88 
59r864  51 
269,633  27 
29,500  CO 
49,066  S4 

16  08 

200  00 

Jacfcon,           do 

261,888.79 

327,807  06 

327,340  98 

16  08 

450  00 

327,807  06 

18,137  17 

430,916  60 

54,126.73 
252,737.90 

21,093.9  4 
172,397.87 

11,527.6-2 
343,739.26 
154,007.76 

47.457.68 

67,668  63 
316,071  68 

26,372  27 
216,506  88 

16,008  93 
430,719  76 
192,703  94 

59,322  09 

67,561  89 
315,103  70 

26,892  76 
215,506  88 

15,008  93 
430,703  75 

59,322  09 

96  74 
967  98 
479  51 

67,66S  63 
316,071  08 

20,372  27 
216,500  88 

15,008  93 
430,719  75 
192,703  94 

69,322  09 

2,031  03 
5,n5  65 
1,719  46 
0,089  00 
1,124  20 
8,003  00 
5,240  35 
3,052  50 

Cahaba,                  do. 

323,374  53 
34,140  00 

235,600  00 
14,217  58 

676,125  00 

159,591  23 
46,915  00 

Tuscaloosa,            do 

Sparta,                   do. 

16  00 

Mardiaville,            do. 

1,057,098.66 

1,323,364  17 

1,321,803  94 

1,500  23 

1,323,304  17 

32,975  25 

1,558,543  50 

Washington,  Miaaiseippi 

49,733.21 
85,236.50 
654,300.44 
129,483.42 
739,006.05 

62,040  60 
106,542  98 
693,005  46 
101,854  55 
925,381  00 

61,468  24 
100,542  98 
692.743  43 
161,854  55 
926,232  86 

572  43 
14S  21 

62,040  06 
100,542  98 
693,005  46 
161,864  55 
925,381  06 

2,053  63 
3,763  87 
4,701  17 
4,070  64 
1,133  71 

79,500  00 
665,833  21 
101,500  00 

Mount  Saliis,        do 

Columbus,              do 

' 

1,558,305.22 

1,948,884  71- 

1,947,843  06 

1,043  06 

1,948,884  71 

14,711  97 

3,185,306  14 

New-Orleans,  Louisiana 

Opelousas,              do 

69.367.44 
26,936.17 
73,930.69 
13,961.18 

74,200  70 
32.420  '21 
92,503  73 
18,918  07 

74,206  70 
32,420  21 
92,329  73 
18,918  67 

174  00 

74,206  76 
32,420  21 

18,918  67 

2,222  71 

55,053  66 
89,604  S7 
67,400  00 
15,000  00 

Ouachita,              do 

3,493  99 
1,137  46 

173,196.48 

218,049  37 

217,876  37 

174  00 

218,049  37 

6,854  16 

177,057  63 

'  Returns  r 
P.   L.,   VOL.   VIII. 


eived  up  to  Slat  May,  1835. 


s  received  up  to  31st  July,  1835. 
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Statement  of  puhlic  lands  sold,  (j-c. — Continued. 


Lands  sold,  after  deducting 
erroneous  entries. 

Amount  re- 
ceived in  cash. 

Amount    received    in 
scrip. 

Aggregate  re- 
ceipts. 

Amount  of 
incidental 
expenses. 

Am't  paid  in- 
to the  Treas- 

Acres. 

Purchase 
money. 

Forfeited 
land  stock. 

Military 
land  scrip. 

IstofJanuaiy 
to  the  30th  of 
Sept.,  1835. 

Detroit,        Michigai, 

213,763.57 
400,722.48 
•6,631.61 
67,052.55 
68,365.53 

$207  171  17 
600,903  07 
558.289  52 
83,835  68 
110.5S3  15 

$266,754  59 
500,903  07 
558,289  62 
83,835  6S 
110,633  15 

$301  17 

$55  41 

$267,171  17 
500,903  07 
553,289  52 

'  110,533  15 

$11,363  27 
6,831  35 
6,705  91 

4,095  IS 

$256,390  39 
392,851  84 

Mineral  Point,  do 

GreenBay,       do,       

46,654  40 
103,733  05 

1,196,535.74 

1,620,782  59 

1,520,366  01 

301  17 

55  41 

1,520,782  59 

32,030  36 

1,3.59,129  68 

2,021.22 
22,291.92 
43,360.81 

8,723.72 
312,169.09 

2,526  52 
27,864  97 
64,209  44 
10,904  60 
390,596  22 

2,526  62 
27,864  97 
54,209  41 
10,904  60 
390,596  22 

2,526  52 
27,8M  97 
54,209  44 
10,904  60 
390,596  22 

708  67 
1,181  76 
4,098  04 
1,920  90 
8,660  10 

Little  Rock,        do             

152,559  76 
28,539  62 
256,371  66 

' 

Total  for  the  Territory 

388,560.76 

486,101  75 

486,101  76 



480,101  75 

10,569  37 

460,493  78 

Tallahassee,  Florida 

St.  Augustine,  do 

30,723  95 

88,279  93 

38,279  93 

58,279  93 

1,031  00 

3,025  00 

Total  for  the  Territory 

30,723.95 

38,279  93 

38,279  93 

3S,279  93 

1,031  00 

3,625  00 

Grand  Total. 

6,999,378.12 

8,869,483  57 

8,824,526  27 

12,496  97 

82,460  33 

8,869,483  67 

183,352  04 

9,166,590  89 

OmcrcLl  Land  Office,  Decemicr  5,  183.5. 


ETHAN  A.  BROWN,  Commissioner. 


c. 

Estimates  of  the  e.qxnses  of  the  General  Land  Office,  for  the  year  183G. 

Commissioner's  salary $3,000 

Clerks  and  messengers,  as  heretofore,  under  the  act  of  March  2,  1827 20,500 

For  employing  fifty-six  additional  clerks,  twenty-nine  of  whom  to  be  employed  in  the 
writing,  recording,  and  examining  of  patents  for  lands  sold,  and  preparing  lists  of 
patents  transmitted  to  the  district  land  offices,  to  be  accommodated  in  a  sepai-ate 
building  ;  the  remaining  twenty-seven  to  be  distributed  as  auxiliaries  among  the 
several  bureaus,  viz  :  of  private  land  claims,  of  surveys,  of  scrip  and  Virginia  mili- 
tary bounty  lands  ;  the  bureau  for  arranging  the  certificates  of  purchase  for  dis- 
tribution among  the  "writers  of  patents,  and  keeping  the  necessary  accounts  and 
checks  thereof;  also  in  aid  of  the  duties  of  registering  the  land  sales  in  the  tract 
books,  at  one  thousand  dollars  each 

For  additional  messengers  to  superintend  the  making  up  of  the  packages  of  patents,  for 
transmission  by  mail,  and  preparing  the  parchment  to  receive  the  ink 

For  the  cost  of  200,000  pieces  of  parchment  for  patents,  including  the  cost  of  printing 
the  same,  at  seventeen  cents  per  piece  ;  and  also  the  cost  of  books  for  patent 
records 

For  tract  books  ;  the  various  other  articles  of  books  and  stationery,  furniture,  expense  of 
advertising  land  sales,  and  all  other  items  of  contingent  expenses,  including  office 
rent  for  the  additional  rooms  required  for  writers  of  patents 

Total 


$23,5  00 


56,000 
1,050 


9,500 
$129,050 


D. 


Estimate  of  the  appropriations  required  for  sun-qiing  the  pvllic  lands  darinej  the  year  1830. 

By  the  surveyor  general  at  Cincinnati : 

For  surveys  in  Ohio §(150 

"             Michigan  peninsula 15,000 

"             Michigan  west  of  lake 26,000 

F'or  surveyor  general  at  St.  Louis  : 
For  surveying  the  public  lands  in  the  States  of  Illinois  and  INIissouri 

For  surveyor  general  for  INIississippi : 
For  surveying  the  public  lands  in  the  State  of  Mississippi 


$41,050 
40,000 
10,000 


1835.]  OPERATIONS    OF    THE    GENERAL    LAND    OFFICE.  11 

By  the  surveyor  general  for  Alabama  : 

For  sun-eys  south  of  the  31st  degree §2,300 

"  of  Creek  lands 1,000 

!*3,500 

If  the  Cherokees  should  cede  their  lands  to  the  United  States,  an  appropriation  of  twenty 
thousand  dollai-s  is  required  for  the  survey  thereof 
By  the  surveyor  general  for  Florida  : 

For  surveying  the  public  lands  and  private  claims.  . . , 16,480 

By  the  surveyor  general  for  Louisiana : 

For  surveying  the  public  lands  and  private  claims 35,000 

In  the  event  of  the  Caddo  Indians  ceding  their  lands  to  the  United  States,  an  additional 
appropriation  of  nine  thousand  doUars  will  be  required  for  their  survey. 
By  the  surveyor  general  for  Arkansas : 

For  surveying  the  public  lands 25,000 

For  otRce  rent  and  fuel  for  all  the  surveyors'' offices 2,100 


E. 

Eslimate  of  salaries  in  the  offices  of  the  surveyors  general  for  the  year  1836. 

For  salary  of  the  surveyor  general  (N.  W.)  of  Ohio §2,000 

"          of  clerks  in  his  office 2,300 

"               additional  clerks  in  his  office 4,000 

For  salary  of  the  surveyor  general  for  Illinois  and  iNIissouri 2,000 

"               clerks  in  his  office 4,820 

"              additional  clerks  in  his  office 1 ,000 

For  salary  of  the  surveyor  general  in  Mississippi 2,000 

"               clerks  in  his  office 2,700 

"               additional  clerks  in  his  office 2,300 

For  salary  of  the  surveyor  general  in  Alabama 2,000 

'•               clerks  in  his  office 2,000 

For  salary  of  the  surveyor  general  for  Florida 2,000 

"               clerks  in  his  office 3,000 

"              additional  clerk  in  his  office 1,000 

For  salary  of  the  surveyor  general  for  Louisiana 2,000 

"               clerks  in  his  office 1,500 

"               additional  clerks  in  his  office , 2,800 

For  salary  of  the  surveyor  general  for  Arkansas 1,500 

"               clerks  in  his  office 1,800 

"              additional  clerk  in  his  office 1,000 


7,820 

7,000 
4,000 

6,000 


Reports  and  estimates  from  the  surveyors  general  for  the  year  1835. 

Surveyor  Genekal's  Office,  Cincinnati,  September  21,  1835. 

Sir  :  In  compliance  with  the  request  of  the  acting  Commissioner  of  the  General  Land  Office,  by  his  letter 
of  the  6th  ultimo,  I  submit  for  your  consideration  the  following  views,  in  relation  to  the  surveying  operations 
which  the  public  interests  seem  to  require  to  be  performed  in  this  surveying  department  during  the  ensuing  year, 
with  the  necessary  estimate  therefor. 

In  Ohio,  it  will  be  remembered,  the  survey  of  all  the  public  lands  is  completed.  I  would,  however,  call 
your  attention  to  the  expediency  of  subdividing  the  "  two  mile  blocks,"  as  they  are  called,  in  certain  townships 
in  the  northern  part  of  the  Cincinnati  land  district.  The  survey  of  these  tracts  has  been  repeatedly  called  for, 
and  much  inconvenience  appears  to  have  been  suffered  by  purchasers  of  those  lands  for  want  of  it.  The 
enclosed  plat  (marked  A)  shows  the  townships  alluded  to,  shaded  red  ;  and  referring  you  to  the  letter  on  this 
subject,  from  my  predecessor  to  the  Commissioner,  dated  November  29,  1834,  a  copy  of  which  is  also  enclosed, 
(marked  B,)  I  respectfully  recommend  it  to  your  attention. 

In  Indiana,  you  are  aware,  the  survey  of  all  the  public  lands  is  completed.  I  am  informed  that  some  por- 
tion of  the  reservations,  held  by  the  Miami  nation  of  Indians,  were  purchased  by  treaty  last  year.  But  it  is 
understood  that,  owing  to  some  objectionable  feature  of  the  treaty,  the  President  did  not  submit  it  to  the  Sen- 
ate, and  the  treaty  not  being  ratified,  no  survey  of  the  lands  ceded  can  be  made. 

In  Michigan  peninsula,  there  remains  unsurveyed  only  a  small  portion  of  the  lands  to  which  the  Indian  title 
has  been  extinguished,  and  is  embraced  in  the  cession  by  the  treaty  of  Saginaw,  of  September  24,  1819,  and 
situated  principally  north  of  the  townships  numbered  seventeen,  north  ;  and  bounded,  on  the  east,  by  Saginaw 
bay  ;  on  the  north,  by  Thunder  Bay  river ;  and  on  the  west,  by  the  western  boundary  of  the  cession,  which  has 
not  yet  been  surveyed.     This  tract  is  estimated  to  contain  about  eighty  townships,  or  one  million  eight  hundred 
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and  forty-three  thousand  acres,  and  is  shown,  on  the  accompanying  diagram,  (marked  C,)  by  a  red  shaded 
boundary.  Very  little  is  known  of  the  character  of  this  tract  of  land.  But  it  is  highly  probable  that  a  fair 
proportion  of  it  is  suitable  for  cultivation  ;  and  being  eligiblj'  situated,  along  the  margin  of  an  extensive  bay  of 
Lake  Huron,  it  would  doubtless  .subserve  the  public  interest  to  have  the  settlements  extended  into  that  part  of 
the  peninsula.  I  respectfully  recommend,  therefore,  that  the  surveyor  general  be  authorized  to  survey  the 
western  boundary  of  the  cession,  and  to  extend  the  exterior  township  lines  throughout  the  remainder  of  the 
tract.  Such  portion  of  it  as  might  be  found  suitable  for  settlement  and  cultivation,  might  then  be  subdivided 
into  sections,  and  offered  for  sale. 

In  the  N'orlhicest  (or  AVisconsin)  Territoiy,  there  remains  to  be  surveyed  only  the  tract  ceded  to  the  United 
States,  by  the  united  nation  of  Chippewa,  Ottawas,  and  Pottawataraie  Indians,  by  treaty  of  Chicago,  of  Sep- 
tember 26,  1833,  embraced  in  the  Green  Bay  land  district,  and  shaded  red  on  the  accompanying  map  (marked 
D).  Two  experienced  deputy  surveyors  have  been  sent  out  to  extend  the  exterior  township  lines  through  this 
tract,  preparatory  to  the  subdivision  into  sections,  whenever  orders  for  that  purpose  shall  be  received.  The 
tract  contains  about  one  hundred  and  fifteen  townships,  or  two  millions  six  hundred  and  forty-nine  thousand 
acres.  This  is  represented  as  a  fine  body  of  land,  and  is  rapidly  settling  by  emigrants  from  the  adjoining  States. 
It  would  doubtless  conduce  to  the  public  interest,  as  well  as  promote  the  settlement  of  a  valuable  portion  of 
the  public  domain,  if  the  subdivision  of  the  townships  into  sections  should  be  authorized  so  soon  as  the  exterior 
lines  thereof  sh;ill  have  been  run  out. 

AVith  the.se  views,  I  submit  the  following  estimate  of  funds  that  are  considered  requisite  for  the  surveying 
operations  in  the  department  for  the  ensuing  year: 

For  surveys  in  Ohio $650 

For  surveys  in  Michigan  Territory  (peninsula) 15,000 

For  surveys  in  Northwest  (or  AVisconsin)  Territorj- 26,000 

For  office  rent 175 

Fuel  for  three  fires 75 

Stationery 500 

Postage  on  letters  and  packets 600 

$43.000 

\''ery  respectfully,  sii",  your  obedient  servant, 

ROBERT  T.  LYTLE. 
Hon   Ethan  A.  Brown,  Commissioner  oj  the  General  Land  Office. 


B. 

Surveyor  General's  Office,  Cincinnati,  November  29,  1835. 
Sir:  In  the  upper  part  of  Cincinnati  land  district,  there  are  seven  townships  in  which  the  "two-mile 
blocks"  have  never  been  subdivided  into  sections.  These  townships  were  surveyed,  some  thirty  years  since,  by 
running  lines  each  way  through  them,  at  the  distance  of  two  miles  apart,  dividing  each  township  into  nine 
squares  of  four  sections  each,  in  which  state  they  have  remained  until  now.  AA'hy  they  have  not  been  further 
subdivided,  as  all  the  other  townships  in  the  district  were,  does  not  now  appear,  and  there  seems  no  good 
reason  why  they  should  not  yet  be  surve3'ed  at  the  expense  of  government. 

]\Iuch  of  the  lands  lying  in  the  townships  referred  to,  have  been  sold,  and,  on  account  of  the  surveys 
thereof  not  being  completed,  difficulties  have  arisen,  and  are  likely  still  more  to  arise,  between  purchasers,  in 
establishing  their  boundaries.  Applications  have  frequently  been  made  to  this  office  to  have  these  "blocks" 
subdivided  ;  and  there  is  now  before  me  a  communication  from  the  county  surveyor  of  Darke  county,  just  re- 
ceived, urging  very  earnestly  the  subdivision  thereof. 

I  refer  thi.?  subject  to  you  for  your  consideration,  and  respectfully  suggest  the  propriety  of  authorizing  the 
surveyor  general  to  cause  a  survey  to  be  made  of  the  two  mile  blocks  in  question. 
The  following  are  the  townships  referred  to  : 

ToviTiship  No.  10,  in  range  No.  1,  west  1st  mcr. 

Township  No.  12,  in  range  No.  1,  east  " 

Township  No.  14,  in  range  No.  1,  east  " 

Township  No.  15,  in  range  No.  1,  east  and  west       " 
Township  No.  13,  in  range  No.  2,  east  " 

Township  No.  10,  in  range  No.  3,  east  " 

Township  No.     8,  in  range  No.  4,  east  " 

Situate  in  the  Cincinnati  land  district. 
Very  respectfully,  sir,  your  obedient  servant,  M.  T.    AVILLIAMS. 

Elijah  Hatward,  Esq.,  Commissioner  of  the  General  Land  Office,   Washington. 


Si  i:vF.YOK  General's  Office,  Cincinnati,  Septcml/er  21,  1835. 

Sir:  The  letter  of  the  acting  Commissioner  of  the  General  Land  Office,  of  the  0th  ult.,  calls  for  a  separate 
estimate  of  the  expenses  of  this  office  for  the  next  year,  with'  a  statement  of  the  nature  of  the  work  to  be  per- 
formed in  the  office  during  that  period  ;  and  the  nature  and  extent  of  the  work  performed  under  the  last  year's 
appropriation  for  extra  clerk-hire. 

Under  date  of  the  30th  December  la.st,  in  reply  to  a  similar  call,  my  predecessor  made  a  report  to  the 
Commissioner  of  the  General  Land  Office,  respecting  the  manner  in  which  the  appropriation  for  extra  clerk 
hire  had  been  applied  by  him,  a  copy  of  which  report  (marked  A)  accompanies  this.  The  views  taken  of  the 
subject  by  Mr.  AVilliams,  I  concur  in.  The  necessity  of  adopting  the  course  pursued  by  him,  and  the  reasons 
which  influenced  him  thereto,  are  clearly  stated.    "The  necessity  which  then  existed,  for  applying  the  extra 
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appropriation  for  clerk-hire,  in  the  execution  of  the  current  duties  of  the  office,  has  continued  to  exist  up  to 
the  present  time. 

At  the  date  of  the  communication  above  referred  to,  a  large  proportion  of  the  surveys  then  under  contract, 
remained-  to  be  returned  to  this  office.  These,  have  since  been  nearly  all  received,  together  with  a  portion  of 
work  subsequently  put  under  contract.  In  these  surveys  a  great  amount  of  meanders  of  navigable  streams  and 
lakes  exist  ;  to  plat  which,  and  to  make  the  calculations  of  the  contents  of  the  minute  subdivi.'iion  into  which 
fractional  sections  are  now  made,  is  of  itself  a  heavy  job.  Besides  this,  we  have  to  make  triplicate  plats  and 
triplicate  descriptive  notes  of  every  township  and  fractional  township  surveyed.  These,  with  the  subdivision 
into  forty-acre  lots,  of  the  unsold,  forfeited  and  reverted  fractional  sections,  in  the  several  land  districts,  not 
previously  completed,  and  the  various  incidental  duties  of  the  office,  together  with  those  arising  under  calls 
from  the  general  and  district  land  offices,  have  constituted  the  current  business  of  the  office. 

To  have  applied  the  additional  allowance  for  clerk-hire  to  bringing  up  the  old  arrears,  and  in  transcribing  the 
field  notes  for  preservation  at  the  seat  of  government,  would  have  compelled  us  to  lay  over  a  large  amount  of 
those  current  duties,  which  would  have  been  highly  detrimental  to  the  public  interests,  embarrassing  to  the 
operations  of  the  land  offices,  and  would  have  a-etarded  the  sales  of  the  public  lands,  so  much  called  for. 

I  have,  therefore,  thought  it  best  to  pursue  the  course  adopted  by  my  predecessor,  and  have  continued  to 
employ  on  the  current  duties  of  the  office  our  whole  force.  In  doing  this,  I  have  felt  myself  justified  in  what 
appeared  to  be  the  necessity  of  the  case  ;  as  well  as  by  the  example  of  my  predecessor,  to  which  no  exception 
appears  to  have  been  taken. 

The  "  benefits  which  have  resulted  from  the  appropriation  of  the  last  year  for  extra  clerk-hire,"  are,  I 
trust,  sufficiently  set  forth  in  the  foregoing  statement,  and  need  not  be  more  particularly  pointed  out. 

So  soon  as  the  plats  and  descriptive  notes  of  this  season's  surveys  can  be  completed,  which  it  is  hoped  will 
be  within  the  next  quarter,  it  is  proposed  to  take  up  the  old  arrears  of  work,  and  the  transcribing  the  field 
notes  for  preservation  at  the  seat  of  government.  And  as  tlie  surveying  operations  in  this  district  in  the  ensu- 
ing year  will  probably  be  limited,  it  is  expected  that  the  whole  of  the  additional,  and  perhaps  part  of  the  regu- 
lar allowance  for  clerk-hire,  can  be  applied  to  those  objects.  The  nature  and  amount  of  those  arrears  are  set 
forth  in  detail,  in  the  report  of  the  surveyor  general,  of  the  8th  of  October,  1831,  to  which  I  beg  leave  to 
refer  you.  To  that  amount,  however,  are  to  be  added,  all  the  surveys  made  since  that  time,  and  the  preparing 
connected  maps,  which,  from  the  pressure  of  business  of  more  immediate  importance,  has  necessarily -been,  for 
several  years  past,  laid  over. 

The  accuracy  and  neatness  requisite  in  the  drawing  and  copying  our  plats,  and  in  the  recording  of  them  in 
the  books  of  the  office,  call  for  skilful  and  experimental  draughtsmen.  The  recording,  also,  of  the  field  notes, 
particularly  the  old  surveys  in  Ohio  and  part  of  Indiana,  require  not  only  mechanical  neatness,  but  an  accurate 
knowledge  of  the  science  of  surveying,  in  its  application  to  the  public  surveys ;  as  a  considerable  portion  of 
those  old  field  notes  will  need  a  skilful  arrangement  before  recording.  The  order  of  talent  requisite  in  the  per- 
formance of  these  several  duties,  should  be  secured  by  an  adequate  compensation  therefor.  But  from  the  per- 
manent rise  in  the  price  of  provisions,  house  rent,  and  cost  of  living  in  the  city,  I  am  persuaded  that  the 
allowance  now  made  to  the  clerks  in  this  office  is  not  a  fair  compensation  for  their  labor,  and  is  not  equal  to 
that  paid  to  clerks  of  the  same  and  even  inferior  grades,  in  many  of  the  mercantile  houses,  offices,  and  institu- 
tions in  this  city. 

With  the  foregoing  statement  and  views,  I  submit  the  following  estimate  for  the  ensuing  year  : 

For  salary  of  the  surveyor  general $2,000 

For  salary  of  three  regular  clerks 2,300 

For  salary  of  five  additional  clerks,  until  the  old  arrears  of  work  are  brought  up,  and  the  field  notes 

transcribed  for  preservation  at  the  seat  of  government 4,000 

§8,300 

Very  respectfully,  sir,  your  obedient  servant, 

ROBERT  T.  LYTLE. 
Hon.  Ethan  A.  Brown,  Commissioner  of  the  General  Land  Office,   Washington. 


SuRVEYOu  General's  Office,  Cincinnati,  December  30,  1834. 

Sir:  Since  the  receipt  of  your  letter  of  the  31st  of  October,  referring  to  the  appropriation  of  $3,500,  for 
additional  clerk-hire  for  this  office,  and  directing  the  said  appropriation  to  be  exclusively  applied  to  the  bring- 
ing up  of  the  old  arrears,  left  by  my  predecessors,  I  have  fully  considered  the  subject,  and  have  arrived  at  the 
conclusion  that  it  will  be  very  difficult  to  carry  your  instructions  into  practice,  without  an  injury  to  the  public 
service. 

In  the  first  place,  it  will  be'  difficult  to  make  an  entirely  distinct  application  of  the  labor  of  a  portion  of 
the  clerks  to  the  old  arrears,  in  such  manner  as  to  be  enabled,  satisfactorily,  to  render  separate  quarterly 
accounts.  It  will  be  found,  in  practice,  to  advance  the  business  convenience  of  the  office,  to  be  allowed,  occa- 
sionally, to  devote  the  labor  of  the  clerks  appropriated  to  one  branch  of  the  business,  to  duties  in  another 
branch.  And,  in  the  second  place,  it  is  found,  by  the  experience  of  the  past  three  years,  to  be  entirely  imprac- 
ticable, with  the  assistance  of  only  three  clerks,  employed  under  the  regular  appropriation  of  §2,100,  to  execute 
all  the  current  duties  of  the  office,  and  the  business  incident  to  the  new  surveys  of  the  public  hmds,  which 
have  been  ordered  within  that  time,  Ihe  Jield  ivork  of  wdiich  is  now  mostly  executed.  And  it  is  but  justice  to  the 
public  service  to  say,  that,  if  the  surveyor  general  is  restricted  to  only  three  clerks,  in  the  execution  of  these 
duties,  the  sales  of  a  large  portion  of  the  public  lands  expected  by  the  government  and  the  public  to  be  held  in 
the  course  of  the  ensuing  year,  must  inevitably  be  delayed. 

Since  my  report  of  the  8th  October,  1831,  showing  the  state  of  the  records  of  the  business  of  the  office  at 
that  date,  the  amount  of  the  public  lands  this  office  has  been  directed  to  survey  and  prepare  for  sale  has  been 
constantly  and  rapidly  increasing,  and  is  now  near  three-fold  what  it  has  been  at  any  one  time  within  the  ten 
years  immediately  preceding  the  year  1832  ;  and  has  greatly  exceeded  the  amount  of  any  former  period  since 
the  establishment  of  the  office,  as  the  records  and   files  of  your  department  will  show.      In  addition  to   this 
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increase  of  current  business,  the  duties  imposed  by  the  provisions  of  the  act  of  the  5th  of  April,  1832,  have 
occupied  the  time  of  labor  of  one  of  the  best  clerks  in  the  office,  from  September,  1832,  to  the  present  time,  in 
making  the  subdivisions  of  fractional  .sections  on  the  records  and  original  plats,  and  in  preparing  duplicate 
copies  thereof  for  the  general  and  district  land  otRces,  and  this  duty  is  not  yet  fully  completed.  If  then,  the 
usual  appropriation,  under  which  three  clerks  were  employed,  was  insufficient  to  enable  the  survej'or  general  to 
keep  up  the  business  of  the  office,  during  the  ten  years  preceding  1832,  it  will  not  be  expected  that  the  same 
number  of  clerks  will  be  sufficient  now,  and  for  a  year  or  two  to  come. 

Under  these  circumstances,  I  respectfully  suggest  for  your  consideration  the  expediency  of  so  modifying 
your  instructions  as  to  allow  the  entire  appropriation  for  clerk-hire  to  be  employed,  so  far  as  may  be  necessary, 
to  prepare  for  sales  the  lands  embraced  in  the  late  and  existing  contracts  for  .surveys,  and  the  remainder  in 
bringing  up  the  old  arrears. 

When  your  letter  of  instructions  on  this  subject  was  received,  the  clerks  then  in  the  service  of  the  office 
were  employed  in  duties  looking  to  the  approaching  sales  of  public  lands.  One  half  of  the  quarter  h.aving 
expired,  I  deemed  it  inexpedient  to  make  a  change  until  the  next  quarter. 

The  work  of  transcribing  the  field  notes  has  not  been  commenced,  but  can  be  in  the  ensuing  quarter.  It 
is  respectfully  suggested  that  this  work  should  progress  in  numerical  order,  in  preference  to  the  order  of  the  date 
of  mrveys. 

1  shall  hope  to  hear  from  you,  at  your  earliest  convenience,  touching  the  foregoing  suggestions. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

M.  T.  WILLIAMS. 

Elijah  IIaywakd,  Esq.,  Commissioner  of  the  General  Land  Office. 


Slrvetok  General's  Office,  Tallahassee,  September  14,  1835. 

SiK :  In  compliance  with  your  letter  of  the  6th  ultimo,  I  have  the  honor  to  inform  you,  that  I  deem  it 
necessary  for  the  reasons  heretofore  detailed  in  my  letter  of  the  23d  of  April,  and  explained  by  diagram  for- 
warded July  22d,  to  suspend  the  surveys  south  of  the  second  parallel  in  the  eastern  land  district,  until  the  fall 
of  183G,  as  indicated  in  my  letter  of  information,  of  the  29th  ult.,  and  to  confine  the  surveys  to  a  limited  scale 
for  all  those  reasons,  of  which  the  following  constituted  a  summary.  First,  the  necessity  for  the  removal  of 
the  Indians,  to  enable  the  surveys  to  progress,  with  a  necessary  regard  to  order  and  correctness. 

Second,  the  quantity  of  work  on  hand,  and  yet  to  receive,  in  the  office,  which  has  been  greatly  retarded 
in  its  preparation,  from  the  sickness  of  my  clerks  (still  continuing,)  so  much  indeed  as  almost  to  have  suspended 
the  mechanical  operations  of  the  office  for  nearly  three  months  in  the  present  year. 

I  therefore  propose  limiting  the  surveys,  during  the  next  season,  as  follows,  viz  : 

Eleven  land  claims  in  the  eastern  district,  decreed  by  the  Supreme  Court,  at  their  J.anuary          Acres.        Miles. 

term,  1835,  containing 199,760        330 

One  in  the  western  district,  decreed  Januaiy  term,   1835,  to  Colin  Mitchell  and  others, 

supposed  to  contain 2,000,000         550 

About  fifty-three  townships  (some  fractional)  situated  south  of  the  principal  base  line  in 

both  districts,  between  ranges  Nos.  8  and  17,  as  per  diagram  accompanying,  supposed 

to  contain 1,368,000     3,240 

3,567,760     4,120 

For  the  survey  of  which,  the  sum  of  sixteen  thousand  four  hundred  and  eighty  dollars  is  requested  to  be 
appropriated  by  the  ensuing  Congress. 

KespectfuUy,  BOBERT  BUTLER,  Surveyor  General. 

John  M.  Mooke,  Esq.,  Acting  Cvinmissioncr  of  the  General  Land  Office. 


Surveyor's  Office,  2'allahassee,  Scptemler  14,  1835. 

Sir:   The  following  estimate  for  the  surveyor  general's  office  at  Tallahassee,  for  the  year  1836,  is  respect- 
fully submitted,  viz : 

Salary  of  surveyor  general S2,000 

Three  clerks  each,  one  thousand  dollars 3,000 

Contingent  expenses  for  stationery,  &c 300 

For  copying  field  notes,  for  the  office  of  Commissioner  General  Land  Office  at  Washington  city,  beyond 

the  amount  appropriated  in  1834  and  1835 1,000 

86,300 

General  Remark. — On  the  subject  of  the  appropri.ation  of  one  thousand  five  hundred  dollar.s,  in  1834, 
and  five  hundred  dollars,  in  1835,  it  becomes  neces,sary  to  remark  that  they  remain  untouched,  up  to  the  pres- 
ent period,  arising  from  the  fact  that  no  instructions  were  furnished  this  office,  until  the  month  of  June  last 
(under  date  20th  May  at  Washington  ;)  and  owing  to  the  sickness  prevalent  since,  I  ha\e  been  onlj'  enabled  to 
make  one  contract  on  that  subject,  of  this  day's  date,  (a  copy  of  which  is  enclosed,)  but  anticipate  to  be  enabled 
to  have  the  whole  simi,  together  with  the  .additional  estimate,  contracted  for  in  this  and  the  succeeding  year. 
Hcppectfully, 

Joiix  M.  Moore,  Esq.,  Artii,/j  Commissioner.  ROBERT  BUTLER,  Surveyor  General. 


This  agrcemont,  entered  into  between  Robert  Butler,  surveyor  general,  in  behalf  of  the  United  States,  of 
the  one  part,  and   Paul  ]\l'Cormlck,  deputy  surveyor,  of  the  other  part,  both  of  the  Territory  of  Florhhi,  wit- 
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nesseth,  that  for  and  in  conskleration  of  the  sum  of  two  dollars  each,  (to  be  paid  quarterly  by  the  said  Butler,) 
the  aforesaid  Paul  M'Cormiok  agrees  to  make  fair  and  literal  transcripts  of  all  such  field  books  of  the  surveyed 
townships  of  the  public  lands,  &c.,  as  may  be  furnished  him  from  the  surveyor's  office,  from  time  to  time,  in 
the  form  prescribed,  and  certify  at  the  end  of  each  respectively,  as  required  in  the  oath  hereto  appended. 

In  testimony  whereof,  we  hereby  bind  ourselves.  Done  at  Tallahassee,  Florida,  this  14th  day  of  Sep- 
tember, 1835. 

ROBERT  BUTLER,  Surveyor  General. 
PAUL  M'CORMICK,  Deputy  Surveyor. 

Personally  appeared  before  me,  John  Rea,  a  justice  of  the  peace  for  the  county  of  Leon  and  Territory  of 
Florida,  Paul  M'Cormick,  a  deputy  surveyor,  who  made  oath  according  to  law,  that  he  will,  in  conformity  with 
the  foregoing  agreement,  make  out  fair  and  literal  transcripts  of  all  the  field  books  of  the  surveyed  town.ships  of 
public  lands  which  shall  be  furnished  him  from  the  surveyor's  office,  fron\  time  to  time,  and  certify  at  the  end 
of  each  respectively  that  "  the  foregoing  is  a  literal  transcript  from  the  original,"  and  thereto  sign  his  name,  in 
conformity  with  the  provisions  of  this  obligation. 

PAUL  M'CORMICK,  Dejnty  Surveyor. 

Sworn  to  and  subscribed  before  me,  this  14th  day  of  September,  1835. 

JOHN  REA,  Justice  of  the  Peace. 


Sdrvetok's  Office,  Little  Rock,  Sept.  30,  1835. 
Sir  ;  I  have  to  acknowledge  the  receipt  of  the  acting  Commissioner's  letter  of  the  6th  ult. 
The  following  is  a  copy  of  the  estimate  of  the  expenses  of  this  office,  for  the  ensuing  year,  this  day  trans- 
mitted to  the  Register  of  the  United  States  Treasury,  viz.: 

For  surveying  public  lands $25,000 

"  salary  of  surveyor   general 1,5(J0 

"  salary  of  regular  clerks 1,800 

"  ,  salary  of  extra   clerks 1 ,000 

"  postage 125 

"   stationery 100 

"  office  furniture  and  printing 75 

' '  house  rent  and  fuel 225 

S29,825 

In  a  very  short  time,  I  shall  be  enabled  to  designate  and  transmit  to  your  department  a  statement  showing 
the  particular  sections  of  country  which  the  public  interest,  as  well  as  the  interest  of  the  people  of  Arkansas, 
requires  should  be  surveyed  at  an  early  period.  A  communication  on  this  subject  would  have  been  made  at  an 
earlier  date,  had  it  not  been  for  ill  health,  which  has  been  my  constant  companion  for  the  last  six  or  eight 
months.  In  answer  to  that  part  of  the  acting  Commissioner's  letter,  requiring  a  statement  showing  the  manner 
in  which  the  last  year's  appropriation  for  extra  clerk-hire  has  been  applied,  I  have  to  state  that  the  first  expen- 
ditures under  the  appropriation  for  extra  clerk-hire  for  the  years  1834  and  1835,  were  not  commenced  until 
the  second  quarter  of  the  present  year.  Two  clerks  were  then  employed,  whose  duties  have  been  exclusively 
copying  notes  of  surveys  for  transmission  to  the  General  Land  Office. 

The  surveyor  general  would  have  employed  clerks  on  this  appropriation  at  an  earlier  period,  but  waited 
for  instructions  from  the  Commissioner  of  the  General  Land  Office,  to  be  informed  of  the  particular  duties  to 
be  performed  by  clerks  employed  under  that  appropriation. 

Both  the  clerks  employed  as  aforesaid  have  had  considerable  sickness  during  the  summer,  and  one  of  them 
for  upward  of  three  months  (from  ill  health)  was  unable  to  attend  to  business.  Notwithstanding  so  much 
sickness,  the  notes  of  the  surveys  of  1,500  miles  have  been  copied,  and  when  indexed  and  compared  with  the 
original,  will  be  in  readiness  for  your  department.  I  have  no  hesitation  in  giving  it  as  my  decided  opinion,  that 
the  office  of  the  Commissioner  of  the  General  Land  Office  should  be  furnished  with  a  certified  copy  of  all 
surveys ,  in  which  the  general  government  is  interested,  from  every  surveyor  general's  office  in  the  United 
States,  and  that  this  work  ought  to  have  been  commenced  years  ago.  I  am  further  of  opinion,  that  fire-jwoof 
offices  should  be  constructed  for  every  surveyor's  office  belonging  to  our  government.  The  labor  and  expense 
of  copying  the  notes  of  all  the  surveys  in  the  Territory  will  prove  no  inconsiderable  matter,  but  the  accom- 
plishment of  the  object  is  of  so  much  importance  to  the  government,  that  the  labor  and  expense  necessary 
thereto  ought  not  to  be  taken  into  consideration.  I  therefore  recommend  in  the  most  earnest  manner  a  contin- 
uation of  the  appropriation  for  that  object.  The  regular  clerks  of  the  otRce  ha\e  been  engaged  in  bringing 
up  arrears  of  plats,  preparing  plats  for  the  land  offices,  and  other  duties  incident  to  the  surveying  department. 
To  prepare  plats  for  the  land  offices  is  the  principal  duty  of  the  mathematician  and  draughtsman,  and  the 
increasing  operations  in  the  field  will  give  constant  employment  to  the  number  of  regular  clerks  allowed  this 
office. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  J.  S.  CONWAY. 

E.  A.  BRO^VN,  Esq.,  Commissioner  of  the  General  Land  Office. 


Stjkveyok's  Office,  Little  Each,  October  23,  1835. 
Sir  :   Herewith  you  will  receive  a  sketch  map  of  Arkansas,  on  which  the  exterior  lines   of  townships  that 
have  been  surveyed  are  marked  with  black  lines.     The  townships  that  have  been  subdivided   are   designated   by 
the  letter  '•  S."     The  exterior  lines  of  townships  now  under  contract  are  drawn  with  red  lines.     The  townships 
now  under  contract  for  subdivision  are  designated  by  the  letter  "  C." 
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As  a  latitude  was  given  to  some  of  the  deputy  surveyors  to  select  such  townships  for  subdivision  as  wovild 
most  promote  the  public  interest,  the  return  of  their  notes  may  show  the  sketch  to  be  slightly  incorrect  in  that 
particular. 

The  country  which  I  would  recommend  to  be  surveyed,  is  represented  on  the  sketch  in  green  and  red;  that 
portion  colored  green  is  estimated  at  GO  townships,  and  at  S-1  per  mile  ;  that  colored  red  is  estimated  at  49 
townships,  and  at  $3  per  mile.  The  following  is  an  estimate  of  the  expense  of  surveying  the  country  repre- 
sented on  the  sketch  as  described,  viz  : 

234  miles  exteriors,  at  $4  per  mile S93G  00 

3,e00  miles  subdivision,  do.     do 14,400  00 

100  miles  meanders,       do.     do 400  00 

Total  at  $4  per  mile ^15,730  00 

534    miles    exteriors,    at    ?;3  per  mile $1,002  00 

2,940  miles  subdivision     do.         do 8,820  00 

Total  at  f  3  per  mile .S10,422   00 

Making  a  sum  total  of .* §20,1.58  00 

Estimate,  as  per  letter  30th  ultimo 25,000  00 

Excess , SI, 158  00 


This  estimate  and  designation  of  country  is  predicated  on  information  obtained  from  members  of  the 
Territorial  legislature,  other  individuals  from  various  sections  of  the  country,  and  of  my  personal  observation. 
Subsequent  inquiry  may  render  it  proper  to  substitute  a  small  portion  of  country,  not  enumerated,  for  that 
which  is.  The  information,  however,  is  believed  to  be  substantially  correct,  and  given  with  a  view  to  promote 
the  public  interest. 

The  accompanying  map  is  incomplete,  further  than  to  exhibit  the  progress  of  the  public  surveys. 
I  am,  sir,  respectfully,  your  obedient  servant. 


J.  S.  CONWAY. 


E.  A.  Browx,  Esq.,  Commissioner  of  the  General  Land  Offii'c,]Vas!ii»r/toii  City. 


SuEVEYOR  General's  Office,  DonaldsoimiUe,  September  30,  1835. 

Sir  :  In  compliance  with  the  letter  from  your  office  of  the  Ctli  ultimo,  I  have  the  honor  to  enclo.se  a  copy 
of  the  estimate  transmitted  to  the  Kegister  of  the  Treasury,  and  to  inform  you  that  the  appropriation  for  extra 
clerk-hire,  for  last  year,  has  been  applied  in  aid  of  the  regular  clerks  in  bringing  up  the  following  arrears, 
to  wit  : 

Jn  district  north  of  Bed  liver. — Twelve  townships  have  been  calculated;  of  which  ten  have  been  protracted, 
and  the  maps  and  descriptive  notes  made  out  in  triplicate,  and  the  field  notes  recorded  ;  also  one  township  map 
subdivided,  calculated,  made  out  in  triplicate  and  recorded. 

In  the  southwestern  district. — Forty  townships  have  been  protracted  and  calculated,  and  the  maps  and  de- 
scriptive notes,  and  separate  plats,  and  certiticates  made  out  in  triplicate,  and  all  the  field  notes  ;  and  also,  eight 
of  the  maps  recorded,  and  the  tield  notes  of  se\en  townships  copied  for  the  Genei'al  Land  OtRce  ;  also,  six 
township  maps  subdivided,  calculated  and  made  out,  triplicate. 

In  the  southeastern  district. — Five  townships  have  been  protracted,  calculated,  and  the  maps,  descriptive 
notes,  and  separate  plats,  and  certiticates  made  out  in  triplicate,  and  the  township  maps  recorded. 

In  the  St.  Helena  district. — Two  township  maps  have  been  protracted,  but  for  want  of  evidences  of  con- 
firmation (this  office  not  being  provided  with  the  record  of  confirmed  claims)  they,  together  with  400  separate 
plats  already  made  out  in  triplicate,  remain  unapproved  and  unrecorded. 

Two  difficulties  occurred  to  prevent  my  attemptina  to  bring  up  (he  arrears  in  regular  order  as  to  time  ; 
one  was  the  want  of  complete  copies  of  all  the  confirmations  by  which  the  accuracy  of  the  locations  of  the 
private  claims  might  be  tested,  prior  to  the  record  thereof  being  made  complete  ;  the  other  was  the  necessity  of 
expediting  the  return  of  particular  townships,  to  give  claimants,  under  the  pre-emption  law  of  1834,  an  oppor- 
tunity of  securing  their  lands. 

The  first  of  these  ditficulties  can  only  be  obviated  by  adopting  some  means  of  procuring  from  the  registers 
of  the  St.  Helena,  the  southwestern,  and  district  north  of  Red  river,  complete  copies  of  all  the  confirmations 
and  reports  of  claims  which  should  have  been  forwarded  to  this  office  by  the  several  boards  of  commissioners. 
If  the  printed  documents  called  for  by  the  Senate  do  not  furnish  them,  it  would  be  necessary  to  employ  clerks 
to  make  them  out,  and  in  that  event,  there  should  be  compensation  for  two  extra  clerks  for  one  year  added  to 
my  estimate  for  1830,  say  SI, COO. 

It  is  to  be  regretted  that  in  the  organization  of  this  office,  the  compensation  for  regular  clerks  was  not  in 
proportion  to  the  current  business  of  so  extensive  and  important  a  district,  where  the  vast  number  of  private 
claims,  and  traversed  streams,  render  the  protraction  and  calculation  so  intricate  and  tedious,  and  where 
it  would  have  contributed  so  much  to  the  improvement  of  the  country  and  the  account  of  sales  of  the  public 
land. 

The  estimate  for  the  district  north  of  Red  river  is  intended  to  be  applied  to  the  survey  of  the  land  border- 
ing on  Red  river,  immediately  below  the  Arkansas  line,  and  the  country  between  the  Ouachita  and  Black  river 
and  the  Mississippi.  A  large  portion  of  it  was  formerly  subject  to  inundation,  but  since  the  construction  of 
partial  levees  on  the  margin  of  the  iNIississippi  river,  the  value  of  the  land  lias  been  greatly  enhanced,  and  it 
attracts  general  interest. 

In  the  southwestern  di.strict,  it  is  deemed  desirable  to  have  the  country  bordering  on  the  Sabine  river 
surveyed. 
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The  estimate  for  the  surveying  of  private  claims,  and  resurveying  in  that  district,  is  intended  for  the  cor- 
rection and  closing  of  the  Kapides  and  Attakapas  districts,  which  have  been  under  contract  for  many  years,  in 
which  the  surveyors  were  permitted  to  return  separate  tracts  without  connection  to  the  township  lines,  and 
which  can  only  be  closed  now  by  a  resurvey  of  at  least  part  of  those  tracts. 

The  resurvey  contemplated  in  the  southeastern  district,  is  deemed  indi>|iensably  necessary  on  account  of  the 
numerous  errors  and  the  confused  condition  of  the  notes  of  the  former  sm-veys. 

I  have  no  doubt  but  a  similar  course  will  be  found  necessary  in  the  St.  Helena  district,  but  the  extent  of 
the  errors  in  that  district  cannot  be  ascertained  without  a  copy  of  the  confirmations  and  orders  of  survey. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  T.  WILLIAaiS,  Survajor  General,  Louhiana. 

Ethan  A.  Bi;owx,  Es-q.,  Commismuer  of  the  General  Land  Office. 


SuuvEYOR  Gexee.\l"s  Office,  JJoMildsoiivUle ,  September  30,  1835. 
Sir  :   In  compliance  with  your  letter  ^  the  4th  instant,  I  have  the  honor  to  submit  the  following  estimate 
of  expenses  of  surveying,  which  the  public  interest  requires  in  this  State,  during  the  year  1836,  to  wit: 

Surveying  4,200  miles  of  public  land  in  the  district  north  of  Red  river.  La.  at  §4  per  mile $10,800 

Surveying  1,200  miles  of  public  land  in  the  southwestern  district,  at  $4  per  mile 4,800 

Surveying  and  resurvey  of  incomplete  townships,  including  public   lands  and   private   cltiims   in   said 

district,  at  $4  per  mile,  believed   to   be  about  1,000  miles 4,000 

Surveying  of  public   lands  near  Lake  Fontchartrain,  and   east  of  the  city  of    New-Orleans,   south- 
eastern district,    1,250   miles,  at   $4  per  mile 5,000 

Resurvey  of  private  claims  and  public  lands  in  West  Baton  Rouge,  the  surveys  of  which  are  incorrect, 

southeastern  district,  500   miles,  at  $4 2,000 

Surveying  public  lands  in  the  district  east  of  the  -island   of  New  Orleans,  600  miles,  at  64  per  mile.  .  2,400 
If  the  treaty  with  the  Caddo  Indians  should  be  concluded  and  ratified,  there  should  be  added  to  the 

above,  for  surveying  2,250  miles,  at  !J4  per  mile 9,000 

Salary  of   surveyor   general 2,000 

"         clerks  allowed   by  law 1,500 

Postage  on  letters   and  packages 150 

Stationery,  &c 200 

Office  rent  and    fuel 220 

$39,070 


In  addition  to  the  above,  it  is  deemed  essential  to  the  public  interest,  that  this  olfice  should  have  one  more 
draughtsman  and  two  clerks,  to  aid  in  the  performance  of  the  ordinary  business  of  the  office,  and  gradually 
bring  up  arrears,  at  an  aggregate  compensation  of  $2,800. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  T.  WILLIAMS,  Surveyor  General  Louisiana. 
T.  L.  Sjiitii,  Esq.,  Register  of  the  Trceisury,   Washington. 


Surveyor's    Office,  Florence,  Ala.,  Septemler  15,  1835. 

Sir  :  The  indisposition  of  my  family,  and  the  unhealthiness  of  the  season,  for  the  last  six  weeks,  have 
delayed  the  acknowledgment  of  the  receipt  of  your  letter  of  the  6th  August,  calling  on  this  office  for  the  esti- 
mates for  the  year  1836. 

I  beg  leave  to  make  the  following  report : 

Nearly  all  the  public  lands  to  which  the  Indian  title  has  been  extinguished,  have  been  surveyed  as  far  as 
it  is  practicable.  There  yet  remain  some  surveys  of  the  public  lands  and  private  claims  in  tlie  St.  Stephen's  land 
district,  which  it  is  presumed  will  be  surveyed  during  the  ensuing  winter.  Two  thousand  five  hundred  dollars 
will  cover  the  expenses. 

Should  the  government  succeed  in  obtaining  the  lands  of  the  Cherokee  tribe,  lying  within  the  limits  of  the 
State,  and  order  them  surveyed  during  the  next  year,  an  amount  of  twenty  thousand  dollars  will  be  required  for 
that  purpose,  as  it  is  estimated  that  there  are  about  seventy  townships  in  its  limits. 

Should  the  line  between  Georgia  and  Alabama  be  permanently  established  during  the  next  year,  the  sum 
of  one  thousand  dollars  will  be  required  for  the  completion  and  connection  of  the  public  surveys  with  that  line. 

The  expenses  of  this  office  will  require : 

For  salary   of  surveyor  general $2,000 

Clerk  and  draughtsman,  $1,000  each 2,000 

Contingent  expenses  of  office,  including  books  for  copying  original  field  notes 300 

84.300 

Congi-ess  appropriated,  at  the  session  before  last,  twenty-five  hundred  dollars,  and  at  the  last  session  one 
thousand  dollars  more,  making  thirty-five  hundred  dollars,  "for  additional  clerk-hire,"  in  order  to  bring  up 
the  arrears,  and  transcribing  the  field  notes  of  said  office,  for  the  purpose  of  having  them  preserved  at  the  seat 
of  government. 

Of  this  sum,  fourteen  hundred  and  five  dollars  and  fifty-six  cents  will  have  been  expended  at  the  close  of 
this  quarter.  The  field  notes  have  all  been  copied  for  the  General  Land  Office,  .and  are  now  being  examined,  and 
will  be  transmitted  to  the  General  Land  Office  during  the  present  autunm.  When  done,  the  force  mil  be  imme- 
diately applied  to  copying  the  originals  into  strong  bound  books,  for  preservation  in  this  office. 

The  fund  remaining  will  be  more  than  sufficient  for  their  completion.  The  ordinary  appropriation  for  clerk- 
hire  will  be  sufficient  for  all  the  purposes  necessary  to  the  prompt  and  faithful  discharge  of  the  duties  of  this 
office. 

p.  L.,  VOL.  VIII. — 3  n 
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Recapitulation. 

Survey  of  public  lands  and  private  claims  in  St.  Stephens  land  district $2,500 

Survey  of  Cherokee  lands,  if  acquired 20,000 

Survey  of  Creek  lands  on  Georgia  line 1 ,000 

Salary  of  surveyor   general 2,000 

Salary  of  clerk  and  draughtsman 2.000 

Contingent  expenses  of  office 300 

$^27.800 

All  of  which  is  respecti'uUy  submitted. 

I  have  the  honor  to  be,  with  great   respect,  JAS.  H.  "WEAKLY. 

Hon.  Ethan  A.  Brown,  Commissioner  of  the  General  Land  Office. 


Statement  showing  the  amount  of  forjeited  land  stock  issued  and  siirren^red  at  the  United  States  Land  Offices  to  the 
30tk  of  September,  1835  ;  also  the  amount  of  militai-rj  land  scrip  surrendered  to  the  same  period. 


State  or 
Territory. 

Forfeited  Land  Stock.                              1 

Military  Land  Scrip. 

Land  Offices. 

rot!il  amount  issued  at  the 
land  offices  to  the  30th 
of  September,  1835. 

Total  amount  surrendered 
at   the   land    offices    to 
the  30th  of  September, 
1885. 

?otal  amount  surrendered  at 
the    land   offices   to   the 
30th  of  September,  1835. 

$15  44 
1,254  82 

$250  00 

do      . 

5,525  42 

Steubenville 

Chillicothe       

do    

do    

do 

do 

do 

§2r>5   07 
453  22 

7,2-19  91 
421  21 

125  00 

453  00 

0,512  75 

64  00 

6,392  91 

550  00 

Woosler 

3,897  99 

liucyrus 

Total  for  the  State.. 

do    

0,919  10 

Indiana. .  . . 
do     .... 
do     

8,389  41 

9,024  38 

23,660  48 

456  00 
82(3  27 

937  09 

960  81 

79  61 

16  22 

3,498  88 

20,144  45 

do     

1,175  00 

do       .    . 

1,375  00 

La  Porte 

do     .... 

1,153  33 

Total  for  the  State.. 

1,282  33 

1,993  73 

27.346  66 

Illinois  .... 
do      .... 
do 

100  00 
1,732  GO 

320  00 
723  40 
134  72 
237  89 

3,570  83 

Vandalia 

do 

66  06 

Palestine 

do 

50  00 

Sprin  "•field 

do 

160  00 

1,880  50 
700  00 

Danville 

do 

Quincy 

Galena 

Chicago 

300  00 

do 

500  00 

do 

15  26 

100  00 

Total  for  the  State..' 

1.802   00 

1,591  27 

7,173  99 

St.  Louis 

Fayette 

Palmyra 

-J. 

i                               

250  00 

do       ... 

8  54 

216  08 

8  54 

400  08 

St.  Stephens 

Cahaba 

Alabama.  .  . 

1       do       ... 

1       do       ... 

do       ... 

038  73 
1,840  91 
1,247  02 

526  97 
1,127  88 
1,103  74 
198  19 
628  43 
703  91 

Huntsville 

Demopolis 

Mardisvillc 

1       do       ... 

do       ... 

Total  for  the  State. 

Mississippi  . 
do 

3,726  66 

4,289  12 

Washington 

913  78 
473  36 

813  78 
473  36 
148  21 

Columbus 

1         do 

1 

Louisiana  . . 

Total  for  the  State. 
Ouachita 

1,.">87  14 

1,435  35 

174  00 

Detroit 

Michigan  .  . 

423  09 

155  41 

Grand  total  of  stock  ant 
scrip  issued 

1 

16,086   68 

18,931  54 

58,802  02 

TiiE,\sunT  Dei'artmknt,  General  Land  Office,  Decemhe. 


ETHAN  A.  BROWN,  Commissioner. 
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Exhibit  of  the  periods  to  which  the  monthly  accounts  of  the  registers  and  receivers  of  the  Public  Land  Offices 
have  been  rendered  ;  showing  the  balance  of  cash  in  the  receivers'  hands,  at  the  date  of  their  last  tnonthly  accounts 
current  ;  and  the  periods  to  ivhich  the  receivers'  quartcrlij  accounts  have  been  rendered. 


Montbly  returns. 


'triod   to  winch   rei 
dered  by  register. 


Period   to  wliicli   ren- 
dered  by  receiver. 


Admitted  balance 
of  cash  in  hands 
of  receivers,  per 
last  monthly  ac- 
count current 


Period  to  -n-hich  the  re- 
ceivers' quarterly  ac- 
counts have  been  ren- 
dered. 


Marietta,  Ohic 

Zanesville,  do. 

Steubenville,  do, 

Chillicothe,  do. 

Cincinnati,  do. 

Wooster,  do. 

Lima,  do. 

Bucyrus,  do, 

Jeifersouville,  Indif 

Vincennes,  do. 

Indianapolis,  do. 
Crawfordsville,  do. 

Fort  Wayne,  do. 

La  Porte,  do. 
Shr.wneetown,  lllin 

Kaskaskia,  do. 

Edwardsville,  do. 

Vandalia,  do. 

Palestine,  do. 

Springfield,  do. 

Danville,  do. 

Quincy,  do. 

Galena,  do. 

Chicago,  do. 
St.  Louis, 
Fayette, 


Pain 


lyra. 


Jackson, 

Lexington, 

Springfield, 


St.  Stephens,  Alabama . . 

Cababa,  do 

Huntsville,        do 

Tuscaloosa,        do 

Sparta,  do 

Demopolis,        do 

Montgomery,     do 

Mardisville,        do 

Washington,  Mississippi. 

Augusta,  do 

Mount  Salus,     do,     . . . . 

Chocchuma,      do 

Columbus,         do 

JNew-Orleans,  Louisiana  . 

Opelousas,         do 

Ouachita,  do.      . .  . . 

St,  Helena,         do 

Detroit,       Michigan.... 

Bronson,  do 

Monroe,  do 

Mineral  Point,  do 

Green  Bay,        do 

Batesville,  Arkansas . .  .  . 


October 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


September  i 

do. 

do. 

October       3 

do. 
September  i 

do. 

October       c 

September  £ 

October       £ 

May  E 

July  i 

September  i 

October      c 

September  c 

do. 

do. 

do. 

do. 

May  ; 

September  ( 

October       ( 

do. 

do. 

do. 

do. 

do. 

September  I 

October       I 

September  ; 

do. 
May  ; 

October 
May  : 

September 

do. 
October 
September 
October 
September 
October 
do. 


1835. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
,  do. 

do. 
,  do. 

do. 

do. 

do. 
,  do. 
,   do. 

do. 

do. 

do. 


do.  do. 

do.  do. 

do.  do. 

do.  do. 

do.  do. 

do.  do. 

September  30,  do. 
October  31,  do. 
September  30,    do. 

do.  do. 

August  31,  do. 
October  31,  do. 
September  30,    do. 

do  do. 

October  31,  do. 
September  30,   do. 


October  31, 
May  31, 

July  31, 

September  30, 
October  31, 
September  30, 

do. 

do. 
October  31, 
September  30, 
October  31, 
September  30, 
October       31, 


do.  do. 

do.  do. 

September  30,   do. 

do.  do. 

October       31,   do. 
September  30,  do. 

do.  do. 

October       31,   do. 
September  30,   do. 
November  30,  1834. 
September  30,  1835. 

do. 
October       31,    do. 

do.  do, 

do.  do. 

September  30,   do, 
October       31,    do, 

do.      do. 


$1,.520  23 
11,195  16 
1,630  66 
4,158  03 
4,118  79 
653  94 
64,173  37 


29  15 
16,810  85 
219,.5.54  84 

144  29 
1,34024 

4,990  26 
11,148  28 
36,577  16 
52,980  77 

24.5,956  91 
1,209  03 


6,402  29 
21,252  92 
124  87 
17,874  27 
46,874  00 
11,4.57  49 
13,970  02 

6,787  75 
12,068  46 

5,460  57 

7,873  98 

7,645  66 
3,154  86 
59,201  72 
98,532  56 

7,-544  15 
31,761  44 


194,281  20 

8,943  46 

55,242  42 

20,879  07 

28.934  66 


September 


do. 

do. 
June  ( 

September  1 


do. 

March          31,  do. 

June             30,  do. 

September  30,  do. 

do.  do. 

do.  do. 

June             30,  do. 

September  30,  do. 

do.  do. 

do.  do. 

do.  do. 

June             30,  do. 

September  30,  do. 

June             30,  do. 

September  30,  do. 

do.  do. 

do.  do. 


do,  ■     do. 

do.  do. 

do.  do. 

June  30,    do. 

do.  do. 
September  30,    do. 

do.  do. 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
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Exhibit 

II.— Continued. 

Monthly 

returns. 

Admitted  balance 
ofcash  in  hands 
of  receivers,  per 
last  monthly  ac- 
count current. 

Period  to  which  the  re- 
ceivers' quarterly  ac- 

Land   Offices. 

Period  towhich  rendered 
by  register. 

Period  to  which  rendered 
by  receiver. 

counts  have  been  ren- 
dered. 

Ootober       81,  1835. 
September  30,   do. 

do,                do. 

do.                do. 
July             31,    do. 

October       81,  183.3. 
September  30,    do. 

do.                do. 
June             30,    do. 

do.                do. 

$13,822  85 
2,016  75 
2,430  64 
5,750  00 
18,300  96 

September  30,  1835. 

Helena,               do      .    . 

June              30,    do 

Tallahassee,  Florida 

St.  Augustino,  do 

do.                do. 

TitE.vsfRY   Department,  General  Land  Office,  December  5,  1835. 


ETHAN  A.   BKOWN,   Commissioner. 


24th     CoNGIiKSP.] 


No.  1340. 


[1st  Session. 


FINAL    EEPOKT; 


OF   THE   BOARD  OF  CO:>niISSIONEl?S  ON  PRIVATE  LAND  CLABIS  IN 
MLSSOLRL  UNDER  THE  ACT  OF  JULY  9,  1832. 


COMMUNICATED    TO    THE    SENATE    DECEMBER    lo,    1835. 

Generai,  Land  Office,  Decanber  10,  1835. 
Sir:  I  have  the  honor  to  sulmiit,  herewith,  for  the  consideration  of  the  Senate,  two  bound  volumes,  con- 
taining the  final  reports  of  the  Boards  of  Commissioners  at  St.  Louis,  under  the  act  of  July  9,  1832,  entitled, 
"An  act  for  the  final  adjustment  of  private  land  claims  in  Mi.=souri,"  and  of  the  act  supplementary  thereto, 
upon  the  claims  to  land  in  that  State.  One  of  the  volumes  contains  their  reports  upon  claims  Nos.  2oC  to  345, 
inclusive,  in  the  first  class,  and  the  other  contains  their  reports  upon  claims  Nos.  1  to  152,  inclusive,  except 
No.  20,  which  is  stated  to  have  been  withdrawn  by  them,  in  the  second  class. 

[For  the  report  upon  land  claims,  Nos.  1  to  142,  see  vol.  C,  No.  1,173,  February  5,  1834. 
For  report  upon  said  claims,  from  Nos.  143  to  255  inclusive,  see  vol.  7,  No.  1,336,  March  3,  1835.] 
As   the   voluminous   character   of  these  reports   would   prevent   this  otfice  from  making  duplicate  copies 
thereof  for  the  two  Houses  of  Congres.s,  within  a  reasonable  time,  the  original  reports  are  now  transmitted  lo 
the  iSenate,  with  a  request  that  thej'  may  be  placed  in  the  possession  of  the  House  of  Representatives,  whenever 
the  Senate  shall  have  acted  upon  the  subject. 

It  being  very  important  that  this  office  should  be  in  possession  of  the  oi-iginals  of  all  the  reports  upon 
private  land  claims,  I  have  to  request  that  those  now  transmitted  may  be  returned  after  the  final  action  of 
Congress  thereon. 

With  great  respect,  I  have  the  honor  to  be,  &c. 

ETHAN  A.   BROWN. 
The  I'resident  of'  tJie  Senate  of  the  United  States. 


Office  of  the  Recorder  of  Land  Titles,  St.  Louis,  Missouri,  September  oO,  1835. 
To  Hon.   Ethan  Allen  Brown,  Commissioner  of  the  General  Land  Office; 

Sir:  Tlie  recorder  and  commissioners  appointed  under  the  act  of  Congress  entitled  "An  act  for  the 
final  adjustment  of  private  land  claims  in  Missouri,"  approved  July  9,  1832,  and  the  act  supplementary  thereto, 
approved  March  2,  1833,  beg  leave  to  lay  before  you  the  result  of  their  proceedings  since  the  last  report. 

In  jirosecuting  the  examination  of  the  claims,  the  commissioners  have  endeavored  to  confine  themselves 
strictly  to  the  duties  prescribed  by  the  laws  under  which  they  acted,  which  require  of  them  "  to  examine  all 
the  unconfirmed  claims  to  land  in  that  State  (Missouri),  heretofore  filed  in  the  otlicc  of  the  said  recorder, 
according  to  law,  founded  upon  any  incomplete  grant,  concession,  warrant,  or  order  of  survey,  issued  by  the 
authority  of  France  or  Spain,  prior  to  the  tenth  day  of  Jlarch,  one  thousand  eight  hundred  and  four  ;  and  to 
class  the  same  so  as  to  show,  first, -what  claims,  in  their  opinion,  would  in  fact  have  been  confirmed,  according 
to  the  laws,  usages,  and  customs  of  the  Spanish  government,  and  the  practice  of  the  Spanish  authorities  under 
them,  at  New  Orlean.=,  if  the  government  under  which  said  claims  originated  and  continued  in  Missouri ;  and, 
secondly,  what  claims  in  their  opinion  are  destitute  of  merit,  in  law  or  equity,  under  such  laws,  usages,  customs, 
and  practice  of  the  Spanish  authorities  aforesaid." 

Ily  an  examination  of  the  documentary  evidence  submitted  with  this  and  the  former  reports  of  the  board, 
it  may  be  readily  seen  that  the  [iractico  under  the  French  and  Spanish  authorities,  with  the  usages  and  customs 


1835.]  FINAL    REPORTS    OF    BOARD    OF    COMMISSIONERS.  21 

from  the  first  settlement  of  Louisiana  to  the  time  of  il.s  delivery  to  the  authorities  of  the  United  States,  has 
uniformly  been,  for  those  persons  having  the  civil  and  military  government  of  the  provinces,  commonly  called 
lieutenant  governors,  sub-delegates,  &c.,  to  grjjnt  lands  to  the  inhabitants,  and  to  emigrants  to  the  country, 
accompanied  by  an  order  of  survey  directed  to  the  surveyor  general ;  and  if  the  duties  of  that  officer  did  not 
permit  to  execute  the  survey  with  promptness,  the  grantee  was  permitted  to  take  possession  of  the  land  as  prop- 
erty vested,  until  such  a  time  as  a  survey  could  be  had.  These  concessions  and  orders  of  survey  were  made 
by  the  officers  from  a  personal  knowledge  of  the  qualifications  of  the  petitioners,  or  upon  letters  or  certificates  of 
the  commandants  of  the  posts  within  whose  districts  the  applicants  lived,  and  the  land  was  situated.  To  per- 
fect those  incomplete  titles,  it  was  necessary  for  the  parties  interested  to  forward  their  concessions,  together 
with  plats  and  certificates  of  survey,  to  the  governor  or  intendant  general  at  New  Orleans,  who  alone  was 
competent  to  give  tlie  titles  in  form.  The  difficulty  and  expense  of  procuring  a  survey;  the  great  distance  from 
Upper  Louisiana  to  New  Orleans,  together  with  the  large  amount  which  it  cost  to  get  a  title  completed  ;  the 
scarcity  of  money  among  the  settlers  at  that  early  day;  and,  last  though  not  least,  the  indulgence  uniformly 
extended  to  the  inhabitants  of  the  provinces  by  the  French  and  Spanish  governments ;  all,  combined,  have,  in 
the  opinion  of  the  board,  rendered  the  grantees,  generally,  too  supine  to  take  the  necessary  steps  to  procure 
perfect  titles. 

The  confidence  and  security  which  the  ancient  inhabitants  of  Upper  Louisiana  had  in  those  incomplete  lilies, 
is  stiongly  evidenced  by  the  fact  of  so  few  being  perfected,  even  among  those  who  had  been  in  possession  under 
their  grants  from  twenty  to  forty  years  previous  to  the  change  of  government ;  indeed  the  whole  correspondence 
held  between  the  governor  or  intendant  general  and  the  lieutenant  governors  of  LTpper  Louisiana,  which  has 
come  to  the  knowledge  of  the  board,  shows  conclusively  that  it  was  assigned  to  the  latter,  as  sub-delegates,  to 
make  the  grants,  and  to  the  former  to  perfect  the  titles.  This  question  has,  however,  been  fully  settled  by  the 
Supreme  Court  of  the  United  States,  in  the  case  of  Chouteau  et  al.  vs.  the  Un'ted  States  ;  where  the  court 
declare  the  lieutenant  governors  to  be,  by  virtue  of  their  office,  sub-delegales,  with  power  to  make  grants.  It 
is,  perhaps,  unnecessary  to  carry  the  argument  further  than  it  has  been  done,  to  sustain  the  principles  which 
the  board  laid  down  as  a  ground  of  their  report  in  1833,  to  which  you  are  again  most  respectfully  referred, 
the  same  having  governed  in  the  decisions  made  on  the  claims  which  accompany  the  present;  and  it  is  no  small 
degree  of  gi-atification  to  the  members  of  the  board,  to  find  tho.se  principles  sustained  in  their  most  important 
points,  by  the  supreme  judicial  authority  of  the  nation,  so  far  as  they  have  been  called  upon  to  decide  ;  and  it 
is  confidently  believed  tliat  the  remaining  points,  of  minor  consideration,  will  be  equally  sustained  by  the  same 
enliglitened  tribunal,  whenever  brought  before  them.  In  the  case  above  cited,  the  court  goes  on  to  say,  that 
"orders  of  survej'  made  by  the  lieutenant  governors  of  Upper  Louisiana,  are  the  foundation  of  title,  and  are 
capable  of  being  perfected  into  complete  titles  ;  that  they  are  property  capable  of  being  alienated,  of  being  sub- 
ject to  debts;  and  is,  as  such,  to  be  held  as  sacred  and  inviolate  as  other  property."  And,  in  the  case  of 
Charles  D.  Delassus,  the  court  hold  this  language,  in  adverting  to  the  treaty  of  cession  ;  "  The  right  of  property 
then  is  protected  and  secured  by  the  treaty,  and  no  principle  is  better  settled  in  this  country,  than  that  an 
inchoate  title  to  land  is  property;  independent  of  treaty  stipulations,  this  right  would  be  held  sacred.  The 
sovereign  who  acquires  an  inhabited  tei-ritory  acquires  full  dominion  over  it ;  but  this  dominion  is  never  sup- 
posed to  divest  the  vested  right  of  individuals  to  property.  The  language  of  the  treaty  ceding  Louisiana 
excludes  every  idea  of  interfering  with  private  property,  of  transferring  lands  which  have  been  severed  from 
the  royal  domain.  The  people  change  their  sovereign ;  their  rights  to  property  remain  unaffi^cted  by  the 
change." 

The  great  difficulty  the  land  claimants  had  to  contend  with,  was  the  imputation  of  fraud  cast  upon  their 
claims;  the  instructions  of  Mr.  Gallatin,  (the  then  Secretary  of  the  Treasury,)  of  the  8th  September,  1806, 
appear  to  have  been  founded  upon  a  charge  of  that  nature,  and  show  the  imperfect  knowledge  had  at  that  early 
day,  of  the  customs  and  regulations  which  governed  in  granting  lands  in  the  Spanish  provinces.  By  those 
instructions,  the  whole  burden  of  proof  was  thrown  upon  the  claimant,  and  a  failure  in  any  one  point  decided 
the  claim  to  be  surreptitious.  It  was  required  of  the  claimant,  by  the  former  board,  to  give  evidence  of  the 
verity  of  his  papers  ;  this  was  in  many  instances  impracticable,  from  the  absence  of  the  officer,  and  the  circum- 
stance of  no  regular  records  having  been  kept.  And  it  was  further  required  to  show  the  legal  authority  of  the 
officer  making  the  grant ;  this  in  no  instance  could  be  done,  as  the  law  of  the  country  was  the  will  of  the  sover- 
eign, known  only  through  the  acts  of  the  officer  who  represented  him.  No  parol  testimony  was  admitted  to 
establish  this  fact,  nor  were  there  any  written  laws  to  be  found ;  and  the  few  letters  of  instructions  which  have 
since  been  filed  in  relation  to  the  establishments  in  LTpper  Louisiana,  were  either  rejected  by  or  withheld  from, 
the  former  board.  Since  the  organization  of  the  present  board,  its  members  have  assiduously  sought  for  the 
evidence  to  sustain  the  general  charge  of  fraud,  which  has  been  made  here  and  elsewhere,  against  the  land 
claims.  Their  efforts  in  that  respect  have,  for  the  most  part,  been  unavailing;  but  it  is  believed  they  have,  in 
some  instances,  saved  the  government  from  imposition  ;  and  it  is  their  conviction  that  there  are  but  few,  if 
any,  of  the  claims  whicli  have  been  placed  in  the  first  class,  that  would  not  stand  the  most  rigid  scrutiny  of  a 
court  of  justice,  and  will  be  found  nothing  more  than  what  is  strictly  due  to  the  claimants  from  the  justice  of 
Congress,  and  the  plighted  faith  of  the  nation,  given  in  a  solemn  treaty. 

The  policy  of  Spain  with  regard  to  her  colonics  in  this  country,  was  evidently  of  a  most  liberal  and  muni- 
ficent character,  and  such  as  has  ever  characterized  the  policy  of  all  other  European  nations  towards  their  Amer- 
ican colonies  ;  none  looked  to  their  lands  as  a  source  of  revenue,  but  distributed  them  liberally  to  the  settlers ; 
and  he  who  encountered  the  losses,  privations,  and  dangers,  incident  to  making  new  establishments  in  the  wilder- 
ness provinces  in  the  New  World,  was  considered  as  one  possessing  the  strongest  claims  on  the  bounty  of  the 
government;  it  being  a  matter  of  much  importance  to  the  former  governmciis  dl'  tlii^  c  iintry  to  strengthen, 
by  a  numerous  population,  their  distant  posts  on  the  Mississippi  and  Misstmn  ii\(i-.  ami  give  to  them  that 
permanency  of  character  which  would  enable  them  to  prevent  the  inroads  of  ihuii-  Ikili^h  neighbors  on  the 
north,  and  hold  in  check  the  numerous  bands  of  savages  that  molested  them  on  every  side. 

The  small  number  of  the  first  emigrants  to  Upper  Louisiana,  and  the  warlike  character  of  the  surrounding 
tribes  of  Indians,  compelled  the  pioneer  settlers  to  establi.'-h  themselves  in  villages,  and  to  cultivate  but  small 
tracts  in  their  immediate  vicinity.  Anticipating,  at  some  future  da}',  that  their  numbers  would  be  sufficient  to 
justify  them  in  extending  their  settlements,  they  applied  to  the  authorities  and  obtained  grants  for  more  remote 
tracts,  which  they  looked  upon  as  the  future  homes  of  their  families,  and  some  remuneration  for  the  many  dan- 
gers and  privations  encountered  by  them  in  making  their  first  establisliments  in  the  country. 

The  present  report  includes  ninety  claims,  which  are  placed  in  the  first  class,  numbered  from  206  to  345, 
inclusive,  and  are  respectfully  recommended  for  confirmation  ;  and  152  claims  which  they  have  placed  in  the 
second  class,  numberetl  from  1  to  152,  inclusive,  not  considering  them  possessed  of  sufficient  merit  to  justify  a 
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report  in  their  favor.     Tlie  translations  of  the  concessions  and  other  documents  appertaining  to  each  class  of 
claims,  accompany  this  report,  and  are  numbered  to  suit  the  particular  transcripts  to  which  they  belong. 

Previous  to  deciding  upon  the  large  claim  of  the  heirs  and  legal  representatives  of  Jacques  Glamorgan, 
which  is  placed  in  the  second  class.  No.  152,  the  board  had  recourse  to  all  the  documents  in  the  different  offices 
connected  wi^h  the  land  department,  having  any  connection  with  this  claim,  and  find  it  to  contain  an  area  of 
about  80,000  acres,  as  exhibited  by  the  accompanying  plat  marked  A,  within  the  bounds  of  which,  or  interfering 
with  its  lines,  as  designated  on  the  plat,  Zenon  Trudeau,  as  lieutenant  governor  and  sub-delegate,  granted 
prior  to  the  3d  day  of  March,  1797,  (the  date  of  the  concession  by  him  to  Glamorgan,)  fifteen  hundred  and 
twenty-four  arpens,  to  seven  different  persons ;  and,  subsequently,  to  eleven  other  individuals,  twelve  thousand 
and  sixty-six  arpens.  Gharles  D.  Delassus,  during  the  term  of  his  administration,  viz.  from  August,  1799,  to 
the  10th  of  March,  1804,  granted  to  thirty-nine  individuals,  twenty-one  thousand  nine  hundred  and  seventy- 
eight  arpens ;  all  of  which  have  been  confirmed  by  the  former  board  of  commissioners  and  recorder  of  land 
titles,  with  the  addition  of  twenty-three  thousand  nine  hundred  and  eighty  acres,  granted  to  fifty-six  claimants, 
under  the  2d  section  of  the  act  of  Congress  of  1805,  making  the  aggregate  amount  of  about  seventy-six  thou- 
sand six  hundred  acres,  confirmed  by  the  government  of  the  United  States,  within,  or  interfering  with  the 
claim  now  set  up  by  the  representatives  of  Glamorgan,  as  will  be  seen  by  reference  to  list  marked  B,  obtained 
from  the  surveyor  general's  office  at  St.  Louis,  where  the  names  and  number  of  original  claimants  are  set 
forth  ;  and  for  the  amount  of  lands  entered,  within  the  bounds  of  this  claim,  reference  is  made  to  list  G, 
obtained  from  the  register  of  the  land  office  at  St.  Louis  ;  and  it  is  believed  the  present  board  have  recom- 
mended other  claims  to  the  favorable  consideration  of  Congress,  which  are  located  within  the  lines  of  this 
tract. 

The  great  importance  of  this  claim  has  induced  the  commissioners  to  make  a  careful  examination  of  every 
fact  in  connection  with  it.  The  grants  made  by  Trudeau  prior  and  subsequent  to  the  date  of  this  to  Glamorgan, 
the  great  number  made  by  his  successor  Delassus,  and  the  circumstance  of  the  surveyor  general  having  had  no 
notice  of  the  grant  made  to  Glamorgan,  as  evidenced  by  his  making,  or  causing  to  be  maoe,  surveys  of  nearly  all 
the  tracts  granted,  interfering  with  his  claim,  would  seem  to  show  that  this  grant  to  Glamorgan  was  not  regarded 
by  the  officers  of  the  Spanish  government,  or  was  abandoned  by  the  claimant  himself,  soon  after  it  was  obtained. 

The  board  take  occasion  to  say  that  the  concession,  and  the  accompanying  documents,  which  have  been 
presented  to  them,  give  no  evidence  of  being  surreptitious,  and  they  feel  fully  convinced  that  it  was  the  intention 
of  the  government  of  the  country  to  make  the  claimant  compensation  for  his  expenditures  in  maintaining  a 
mihtary  force  to  protect  the  trade  on  the  Missouri ;  but  it  is  evident,  from  the  subsequent  acts  of  the  same  officer 
who  made  the  grant,  and  his  successor,  that  there  must  have  been  some  further  procedure  in  relation  to  the 
claim,  which  has  not  been  brouglit  to  light  before  any  of  the  tribunals  of  this  government  appointed  for  the 
adjustment  of  land  titles;  and  it  is  further  evidenced  by  the  acts  of  the  surveyor  general  of  Upper  Louisiana, 
(an  officer  known  to  be  punctilious  in  the  discharge  of  his  duty,)  that  he  never  could  have  been  notified  by  Gla- 
morgan of  his  grant,  or  the  surveys  under  his  jurisdiction,  subsequent  to  the  date  of  this  grant,  would  not  have 
been  permitted,  and  the  lieutenant  governor  would  have  been  notified  by  the  surveyor  of  the  interference  of 
CUamorgan's  grant  with  the  seven  claims  previously  granted  and  surveyed.  These  circumstances  induce  the 
board  to  believe  that  the  claimant  abandoned  his  claim,  with  the  knowledge  of  the  ottic.ers,  to  seek  remunera- 
tion otherwise,  or  lias  been  guilty  of  a  neglect  of  liis  privileges  under  the  grant,  which  would  amount  to  a  for- 
feiture. The  board,  therefore,  could  not  recommend  this  claim  for  confirmation,  believing  that,  had  the  govern- 
ment of  Spain  been  continued  over  this  country  to  this  day,  the  tract,  as  designated,  would  not  be  confirmed  to 
the  claimants;  but  it  is  more  than  probable  that,  if  the  remuneration  had  not  been  made,  which  seems  was 
intended  by  this  grant,  a  location  might  be  permitted  in  some  part  of  the  domain  whei-e  it  would  not  be  preju- 
dicial to  others. 

The  board  regrets  to  say,  they  have  not  been  able  to  complete  the  investigation  of  all  the  claims  in  Missouri 
that  the  laws,  under  which  they  acted,  made  it  their  duty  to  examine.  The  prevalence  of  the  cholera,  and 
resignation  of  Mr.  Updike,  prevented  a  report  being  made  the  first  year;  and,  subsequently,  the  resignation  of 
INIessrs.  Linn  and  Harrison,  and  other  unavoidable  interruptions  of  the  proceedings,  left  long  intervals  in  which 
the  board  was  not  full ;  and  being  under  the  belief  that  it  required  the  attendance  of  all  its  members  lo  make 
decisions,  little  else  was  done  in  those  intervals  than  to  take  testimony  and  prepare  the  transcripts  from  the  old 
records. 

There  yet  remains  to  be  acted  on  about  seven  hundred  claims  within  the  State  of  Missouri,  and  it  is  respect- 
fully but  earnestly  recommended  to  Congress  to  continue  the  investigations  until  the  business  is  finally  com- 
pleted. This,  we  think,  is  due  to  the  interests  of  both  the  state  and  general  governments,  as  well  as  to  that 
of  the  individuals  immediately  concerned.  It  should  not  be  concealed,  that  the  recent  decisions  of  the  Supreme 
Court  have  created  much  uneasiness  among  persona  holding  title  to  lands,  under  the  United  States,  which  are 
claimed  by  concessions  and  orders  of  survey  under  the  French  and  Spanish  governments.  If  we  understand 
the  deci.^^ions  of  the  court  correctly,  the  treaty  of  cession  protects  those  claims  as  private  property,  and  the 
United  States  are  bound  to  perfect  the  incomplete  grants  made  by  the  former  governments.  This  being  the 
case,  we  conceive  it  to  present  a  subject  of  great  and  important  consideration,  calling  for  the  early  action  of 
Congress.  Appeals  to  the  judiciaiy,  by  claimants,  to  establish  their  rights  vested  under  a  former  government, 
and  guaranteed  by  treaty,  will  seldom  be  forced  upon  them  by  the  government  of  the  United  States,  and  certainly 
never,  when  Congress  is  properly  informed  on  the  subject. 

The  plan  adopted  by  the  board  in  making  up  the  transcripts  of  the  claims,  exhibits,  at  one  view,  the  whole 
subject,  and  will  enable  Congress  to  dispose  of  them  according  to  their  respective  merits. 

It  is  a  work  of  much  time  and  labor  to  trace  the  claims  through  the  old  records,  which  are  voluminous  and 
defective  in  their  ari'angement ;  but  it  is  thought  by  the  board,  that  all  the  claims  wilhin  the  State  of  Missouri 
which  have  been  recorded  ami  not  rcpcu'tcd  on,  might  be  fully  examined  and  classed  in  two  years  after  the 
irorg:i:ii/,;Uiiin  of  the  board,  provided  Congress  slKiuld  pa^s  an  act  to  that  eifect. 

.TAMES  II.  KELFE, 
FALKLAND  II.  JMARTIN, 
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report  in  their  favor.     The  translations  of  the  concessions  and  other  documents  appertaining  to  eacli  chiss  of 
claims,  accompany  this  report,  and  are  numbered  to  suit  the  particular  transcripts  to  which  they  belong. 

Previous  to  deciding  upon  the  large  claim  of  the  heirs  and  legal  representatives  of  Jacques  Glamorgan, 
which  is  placed  in  the  second  class,  No.  152,  the  board  had  recourse  to  all  the  documents  in  the  different  offices 
connected  wi^h  the  land  department,  having  any  connection  with  this  claim,  and  find  it  to  contain  an  area  of 
about  80,000  acres,  as  exhibited  by  the  accompanying  plat  marked  A,  within  the  bounds  of  which,  or  interfering 
with  its  lines,  as  designated  on  the  plat,  Zenon  Trudeau,  as  lieutenant  governor  and  sub-delegate,  granted 
prior  to  the  3d  day  of  March,  1797,  (the  date  of  the  concession  by  him  to  Glamorgan,)  fifteen  hundred  and 
twenty-four  arpens,  to  seven  different  persons;  and,  subsequently,  to  eleven  other  individuals,  twelve  thousand 
and  sixty-six  arpens.  Gharles  D.  Delassus,  during  the  term  of  his  administration,  viz.  from  August,  1799,  to 
the  10th  of  March,  1804,  granted  to  thirty-nine  individuals,  twenty-one  thousand  nine  hundred  and  seventy- 
eight  arpens  ;  all  of  which  have  been  confirmed  by  the  former  board  of  commissioners  and  recorder  of  land 
titles,  with  the  addition  of  twenty-three  thousand  nine  hundred  and  eighty  acres,  granted  to  fifty-six  claimants, 
under  the  2d  section  of  the  act  of  Congress  of  180o,  making  the  aggregate  amount  of  about  seventy-six  thou- 
sand six  hundred  acres,  confirmed  by  the  government  of  the  United  States,  within,  or  interfering  with  the 
claim  now  set  up  by  the  representatives  of  Glamorgan,  as  will  be  seen  by  reference  to  list  marked  B,  obtained 
from  the  surveyor  general's  office  at  St.  Louis,  where  the  names  and  number  of  original  claimants  are  ?et 
forth ;  and  for  the  amount  of  lands  entered,  within  the  bounds  of  this  claim,  reference  is  made  to  list  C, 
obtained  from  the  register  of  the  land  office  at  St.  Louis  ;  and  it  is  believed  the  present  board  have  recom- 
mended other  claims  to  the  favorable  consideration  of  Congress,  which  are  located  within  the  lines  of  this 
tract. 

The  gi-eat  importance  of  this  claim  has  induced  the  commissioners  to  make  a  careful  examination  of  every 
fact  in  connection  with  it.  The  grants  made  by  Trudeau  prior  and  subsequent  to  the  date  of  this  to  Glamorgan, 
the  great  number  made  by  his  successor  Delassus,  and  the  circumstance  of  the  surveyor  general  having  had  no 
notice  of  the  grant  made  to  Glamorgan,  as  evidenced  by  his  making,  or  causing  to  be  made,  surveys  of  nearly  all 
the  tracts  granted,  interfering  with  his  claim,  would  seem  to  show  that  this  grant  to  Glamorgan  was  not  regarded 
by  the  officers  of  the  Spanish  government,  or  was  abandoned  by  the  claimant  himself,  soon  after  it  was  obtained. 

The  board  take  occasion  to  say  that  the  concession,  and  the  accompanying  documents,  which  have  been 
presented  to  them,  give  no  evidence  of  being  surreptitious,  and  they  feel  fully  convinced  that  it  was  the  intention 
of  the  government  of  the  country  to  make  the  claimant  compensation  for  his  expenditures  in  maintaining  a 
military  force  to  protect  the  trade  on  the  Missouri ;  but  it  is  evident,  from  the  subsequent  acts  of  the  same  officer 
who  made  the  grant,  and  his  successor,  that  there  must  have  been  some  further  procedure  in  relation  to  the 
claim,  which  has  not  been  brought  to  light  before  any  of  the  tribunals  of  this  government  appointed  for  the 
adjustment  of  land  titles;  and  it  is  further  evidenced  by  the  acts  of  the  surveyor  general  of  Upper  Louisiana, 
(an  officer  known  to  be  punctihous  in  the  discharge  of  his  duty,)  that  he  never  could  have  been  notified  by  Gla- 
morgan of  his  grant,  or  the  surveys  under  his  jurisdiction,  subsequent  to  the  date  of  this  grant,  would  not  have 
been  permitted,  and  the  lieutenant  governor  would  have  been  notified  by  the  surveyor  of  the  interference  of 
Glamorgan's  grant  with  the  seven  claims  previously  granted  and  surveyed.  These  circumstances  induce  the 
board  to  believe  that  the  claimant  abandoned  his  claim,  with  the  knowledge  of  the  officers,  to  seek  remunera- 
tion otherwise,  or  has  been  guilty  of  a  neglect  of  his  privileges  under  the  grant,  which  would  amount  to  a  for- 
feiture. The  board,  therefore,  could  not  recommend  this  claim  for  confirmation,  believing  that,  had  the  govern- 
ment of  Spain  been  continued  over  this  country  to  this  day,  the  tract,  as  designated,  would  not  be  confirmed  to 
the  claimants;  but  it  is  mpre  than  probable  th.-\t,  if  the  remuneration  had  not  been  made,  which  seems  was 
intended  by  this  grant,  a  location  might  be  permitted  in  some  part  of  the  domain  where  it  would  not  be  preju- 
dicial to  others. 

The  board  regi-ets  to  say,  they  have  not  been  able  to  complete  the  investigation  of  all  the  claims  in  Missouri 
that  the  laws,  under  which  they  acted,  made  it  their  duty  to  examine.  The  prevalence  of  the  cholera,  and 
resignation  of  Mr.  Updike,  prevented  a  report  being  made  the  first  year;  and,  subsequently,  the  resignation  of 
IMessrs.  Linn  and  Harrison,  and  other  unavoidable  interruptions  of  the  proceedings,  left  long  intervals  in  which 
the  board  was  not  full ;  and  being  under  the  belief  that  it  required  the  attendance  of  all  its  members  to  make 
decisions,  little  else  was  done  in  those  intervals  than  to  take  testimony  and  prepare  the  transcripts  from  the  old 
records. 

There  yet  remains  to  be  acted  on  about  seven  hundred  claims  within  the  State  of  Missouri,  and  it  is  respect- 
fully but  earnestly  recommended  to  Congress  to  continue  the  investigations  until  the  business  is  finally  com- 
pleted, This,  we  think,  is  due  to  the  interests  of  both  the  state  and  general  governments,  as  well  as  to  that 
of  the  individuals  immediately  concerned.  It  should  not  be  concealed,  that  the  recent  decisions  of  the  Supreme 
Court  have  created  much  uneasiness  among  person.s  holding  title  to  lands,  under  the  United  States,  wliich  are 
claimed  by  concessions  and  orders  of  survey  under  the  French  and  Spanish  governments.  If  we  understand 
the  decisions  of  the  court  correctly,  the  treaty  of  cession  protects  those  claims  as  private  property,  and  the 
United  Slates  are  bound  to  perfect  the  incomplete  grants  made  by  the  former  governments.  This  being  the 
case,  we  conceive  it  to  present  a  subject  of  great  and  important  consideration,  calling  for  the  early  action  of 
Congress.  Appeals  to  the  judiciary,  by  claimants,  to  establish  their  rights  vested  under  a  former  government, 
and  guaranteed  by  treaty,  will  seldom  be  forced  upon  them  by  the  government  of  the  United  States,  and  certainly 
never,  when  Congress  is  properly  informed  on  the  subject. 

The  plan  adopted  by  the  board  in  making  up  the  transcripts  of  the  claims,  exhibits,  at  one  view,  the  whole 
subject,  and  will  enable  Congress  to  dispose  of  them  according  to  their  respective  merits. 

Jt  is  a  work  of  much  time  and  labor  to  trace  the  claims  through  the  old  records,  which  are  voluminous  and 
defective  in  their  arrangement;  but  it  is  thought  by  the  board,  that  all  the  claims  within  the  State  of  Missouri 
which  have  been  recorded  and  not  reported  on,  might  be  fully  oxan)ined  and  classed  in  two  vears  after  the 
rcorgauizalidu  of  the  board,  iinividcd  Congress  shoidd  p:i.-s  an  act  to  tliat  effect. 

JAMES  IT.  KELFE, 
FALKLAND  II.  MARTIN, 
F.   R.  CONWAY. 
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No.  250. —  William  McHiigh,  sr.,  claimiiir/  040  acres. 


No. 

Name  of  c 

riginal  claimaiit 

Acres. 

Nature  and  date  of  claim. 

By  whon 

1  granted. 

By  whom  surveyed,  date, 
and  situation. 

256 

Willian 

McHugh,  sr. 

GJO 

Settlement  rigbt. 

1,320  arpens  by  Jobn 
Harvey,  D.  S.,  14tb  Feb- 
ruary, 180G;  certified  by 
A.  Soulard,  surveyor  gene- 
ral, 2lBt  February,  180G  ; 
Ramsay's  creek,  45  miles 
N.  W.  of  St.  Charles. 

EVIDENCE  ■WITH  EEFERENCE  TO  MINUTES  AND  RECOEDS. 

St.  Lodis,  December  15,  1813. — James  Morrison,  assignee  of  William  McHugh,  sr..  claiming  800  arpens 
of  land  on  Bryan's,  otherwise  called  Lost  creek,  county  of  St.  Charles. 

Frederick  Dickson,  duly  svi'orn,  says  that  witness  saw  claimant,  McHugh,  sr.,  inhabiting  this  tract  of  land 
in  1802,  at  which  time  he  had  corn  for  his  use.  In  the  following  year,  1803,  said  McHugh,  sr.,  raised 
good  crops  of  corn,  wheat,  &c.,  and  still  inhabited  the  premises,  and  moved  off  to  avoid  the  Indians,  who  made 
an  inroad  into  the  settlements  in  the  fall  of  1803.  To  the  best  of  witness's  recollection  McHugh,  sr.,  had  a  wife 
and  eight  children  living  with  him  in  1803.  McHugh  died  two  years,  or  about  that  time,  having  remained  in 
the  settlement  until  his  death  with  his  family,  or  that  part  thereof  as  escaped  the  scalping-knife,  several  of  them 
having  been  killed  by  the  Indians.     (See  Bates's  minutes,  page  78.) 

(Tlie  following  ought  to  have  been  entered  first :) 

August  7,  1807. — The  board  met  pursuant  to  adjournment.  Present:  the  Hon.  John  B.  C.  Lucas,  Cle- 
ment B.  Penrose,  and  Frederick  Bates. 

James  Morrison,  assignee  of  William  McHugh  and  wife,  claiming  1,320  arpens  of  land,  under  the  second 
section  of  the  act  of  Congress  of  March  2,  1805,  produces  a  deed  from  said  McHugh  and  wife,  dated  April  23, 
1803,  and  a  plat  and  certificate  of  survey,  dated  February  14,  1800,  and  certified  February  21,  same  year. 

Jonathan  Bryant,  being  duly  sworn,  says  that  he  knows  the  above  claim,  and  that  William  McHugh  settled 
on  it  in  1801,  and  lived  in  a  camp  until  some  time  in  July  of  the  same  year  ;  planted  about  two  acres  of  corn 
and  tended  it ;  and  tliat  he  and  the  greatest  part  of  his  family  was  taken  sick  and  moved  away  ;  and  that  he  had 
a  wife  and  nine  children  at  that  time. 

William  Ewing,  duly  sworn,  says  that  the  said  McHugh  had  some  of  his  cattle  killed  by  the  Indians,  and 
the  witness  says  he  saw  the  Indians  carrying  away  some  beef  that  they  had  killed,  at  the  same  time,  and  that  he 
was  living  in  the  house  with  said  McHugh,  and  that  he  was  alarmed,  and  believed  that  the  .said  McHugh  and 
the  rest  of  his  family  were  also  ;  that  in  consequence  they  all  moved  off,  and  that  they  were  ten  or  twelve  miles 
beyond  any  other  settlement,  and  that  the  said  McHugh  had  three  children  killed  by  the  Indians  at  the  place  of 
his  last  removal,  about  the  year  1804.     Laid  over  for  decision.     (See  book  No.  3,  page  54.) 

December  2,  1809. — Board  met.     Present :   John  B.  C.  Lucas  and  Frederick  Bates,  commissioners. 

James  Morrison,  assignee  of  William  McHugh,  claiming  1,320  arpens  of  land.  (See  book  No.  3,  page 
54.)     It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  218.) 

Jul!/  0,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

William  McHugh,  sr.,  alias  McGue,  claiming  C40  acres,  joining  the  tract  of  William  Ramsay,  sr.,  on 
Ramsay's  lick. 

Ira  Cottle,  being  duly  sworn,  says  that  he  well  knew  McHugh  ;  that  he  had  a  considerable  large  family  ; 
that  he  had  a  house  and  a  truck-patch  on  said  piece  of  land,  adjoining  Ramsay's  lick  ;  that  McHugh  was  on  said 
piece  of  land  in  1803,  and  that  his  children  were  killed  on  said  place,  by  the  Indians,  in  1804,  (See  No.  C, 
page  215.)  • 

February  15,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

William  McHugh,"sr.,  by  his  assignee,  .James  Morrison,  claiming  C40  acres  of  land,  situate  about  forty-five 
miles  northwest  of  St.  Charles.  (See  record-book  B,  page  309  ;  book  F,  page  112;  recorder's  minutes,  page 
78;  Bates's  decisions,  page  33.) 

Produces  a  survey  of  1,320  arpens,  executed  by  John  Harvej',  D.  S.,  dated  February  14,  1800,  and  certi- 
fied by  Antoine  Soulard  on  February  21,   1800. 

^Nathaniel  Simonds,  being  duly  sworn,  says  that  he  is  fifty-eight  years  of  age  ;  that  he  became  acquainted 
with  the  original  claimant,  McHugh,  in  the  spring  of  the  year  1802,  and  knows  the  tract  claimed  :  that  in  May 
or  June  of  the  year  1803,  he  was  on  said  tract,  and  saw  corn,  potatoes,  cabbages,  and  such  vegetables  as  was 
usual  at  that  time  to  plant,  growing  on  said  place.  He  does  not  now  recollect  how  much  was  then  in  cultiva- 
tion, but  supposes  there  were  some  four,  five,  or  six  acres,  which  were  enclosed  by  a  fence.  There  was  a  cabin 
and  smoke-house  on  the  place  at  the  time  above  mentioned.  He  further  says,  that  McHugh  had  at  that  time 
eight  or  ten  children  ;  that  this  settlement  was  about  fifteen  miles  from  the  main  settlement ;  that  the  neighbor- 
ing Indians  were  considered  hostile;  that  there  had  been  Indian  signs  seen  near  McHugh's;  a  cow  beast  had 
been  killed,  as  supposed  by  them,  and  this  deponent  had  gone  there  to  aid  McHugh  to  collect  his  stock  and 
remove  his  family  to  the  main  settlement,  which  they  did  immediately;  that  in  September,  1804,  the  Indians 
killed  three  of  the  sons  of  said  McHugh  ;  that  said  McHugh  continued  to  reside  in  the  country  until  his  death, 
which  took  place  about  the  year  1809  or  1810.      (See  book  No.  0,  page  499.) 

October  8,  1834. — The  board  met  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  S.  Mayfield, 
J.  H.  Relfe,  commissioners. 

In  the  case  of  William  McHugh,  alias  McGue,  claiming  640  acres  of  land.     (See  book  No.  6,  page  215.) 

The  testimony  here  below  was  taken  by  G.  A.  Harrison,  late  commissioner,  under  a  resolution  of  the 
board,  passed  May  13,  1833. 

CLAKKS^^LLE,  May  24,  1833. — James  Burnes,  being  duly   sworn,  upon   his   oath   says,   that  at  least  two 
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years  before  a  change  of  goveniment,  and  at  the  same  time  that  William  Ramsay  came  to  that  place,  said  McIIugh 
cultivated  a  place  on  McHugh's  creek;  that  after  Eauisay  was  di-iven  off  by  the  Indians,  about  1804,  said 
McHugh  was  put  in  possession  of  said  Eamsay's  land,  by  Kamsay,  as  he  supposes;  that  said  Mc  Hugh  had  at 
that  time  a  A^fe  and  nine  childi-en. 

Joseph  McCoy,  being  duly  sworn,   upon   his   oath  says,   that  having  heard    the  above  testimony  of  James 
Bumes,  the  same  is  in  all  things  substantially  true,  as  he  believes  and  recollects.     (See  book  No.  7,  page  20.) 

June  8,  18'd5. — The  board  met  pursuant  to  adjournment.     Present:  F.    K.  Conway,  J.    H.    Kelfe,  com- 
missioners. 

William  McIIugh,  sr.,  claiming  G40  acres  of  land.      (See  book  No.  G,  page  215;  No.  7,  page  20.) 

The  board    are   of  opinion  that  G40  acres  of  land  ought  to  be  granted  to  the   said  AVilliam  IMcHugh,  .'^r., 
or  to  his  legal  representatives,  accordinc;  to  po.ssession.     (See  book  No.  7,  page  168.) 

JAMES  II.  RELFE, 
F.  E.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 

F.  II.  MARTIN. 


No.  257.  —  William  Ramiay,  sr.,  claiming  748  arpcns  8 peir/ies. 


No.        Xame  of  original  olaimnut.       Arpens.       Nature  and  date  of  claim 


By  whom  grapted. 


By  whom  surve3-eii,  date, 
and  situation. 


Settlement  ritjlit. 


John  MeKinuey,  D.  S. 
20th  February,  1806  ;  re- 
ceived for  record  by  A. 
Soulard,  surve3-or  gene- 
ral, February,  1806. 


EA'IDEXCE  WITH   KEFERENCE  TO  StINUTES  AND  RECORDS. 

December  5,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commis,=ioners. 

William  Ramsay,  claiming  748  arpens  C8  (8)  perches  of  land,  district  of  St.  Charles.  Produces  record  of 
a  plat  of  survey,  dated  February  20,  180G,  certiiied  February,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  485.) 

March  20,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

William  Ramsay,  sr.,  claiming  748  arpens  8  perches  of  laud,  situate  on  Ramsay's  creek.  (See  record- 
book  B,  page  239  ;  minutes,  No.  5,  page  485.) 

The  following  testimony  was  taken  in  Clarksville,  on  Jlay  24,  1833,  by  A.  G.  Harrison,  then  one  of  the 
commissioners : 

Ralph  II.  Flaugherty,  duly  sworn,  says,  that  before  the  change  of  government  took  place,  William  Ramsay 
was  living  on  a  tract  of  land  on  a  creek  called  Ramsay's  creek,  named  after  the  claimant  ;  that  said  Ramsay's 
family,  while  living  there,  having  been  taken  sick,  he  left  there  and  came  down  to  witness's  father's  house, 
where  he  stayed  some  time.  Witness  says  he  does  not  recollect  certainly  the  precise  time  that  Ramsay  was  in 
possession  of  said  land,  but  is  sure  it  was  before  the  change  of  government  took  place.  At  the  time  that  Ram- 
say was  in  possession  of  said  land,  he,  the  said  Ramsay,  had  a  wife  and  five  children. 

James  Burnes,  being  duly  sworn,  upon  his  oath  says,  that  at  least  two  years  before  the  change  of  the 
Spanish  to  the  American  government,  he  knew  the  said  William  Ramsay  cultivated  a  farm  on  what  is  now 
called  Bryan's  creek  ;  that  on  said  creek  tlmre  is  a  spring  called  Ramsay's  lick,  which  is  on  the  above  tract  of 
land  ;  that  said  Ramsay  had  housr<.  vini.Ks.  and  a  field  of  at  least  twenty  acres;  was  in  the  habit  of  selling 
corn  to  the  neighborhood.  That  one  i'.iy.in  al-^o  lived  <*i  said  creek,  near  the  above,  from  whom  said  creek 
took  its  name  ;  that  said  creek  is  lixMiuenl  ly  mistaken  for  another  creek  higher  up,  called  Ramsay's  creek,  where  said 
Ramsay  made  a  hunting-camp,  and  split  some  rails  ;  that  at  the  time  of  the  possession- aforesaid,  said  Ramsay 
had  a  wife  and  several  children  ;  that  said  land  is  about  ten  or  eleven  miles  below  Clarksville,  and  about  two 
miles  and  a  half  above  where  said  Bryan's  creek  empties  into  King's  lake  ;  that  witness  has  frequently  been  at 
Ramsay's  house,  and  would  be  able  now  to  identify  the  place. 

Jo.scph  McCoy,  being  duly  sworn,  upon  his  oath  says,  that  before  the  change  of  the  Spanish  government 
he  was  quite  a  youth,  and  lived  near  where  Troy  now  stands,  about  sixteen  or  seventeen  miles  from  the  land 
above  described  ;  that  he  does  not  recollect  ever  to  have  been  at  Ramsay's  before  the  change  of  government, 
but  often  heard  it  said  that  the  said  Ramsay  lived  at  a  place  on  the  creek  now  called  Bryan's  creek,  near  a  Mr. 
I5ryan,  who  gave  name  thereto  ;  that  ho  has  since  frequently  seen  the  improvements  of  said  Ramsay.  He  further  says 
that  lie  has  frequently  heard  many  persons  call  said  creek  Ramsay's  creek,  through  mistake,  as  he  supposes,  from 
the  circumstance  of  Ramsay's  lick  being  thereon  ;  that  Ramsay's  creek  is  higher  up,  where  he  understands  Ram- 
say made  a  hunting-camp,  and  split  some  rails ;  that  Bryan's  creek  is  even  yet  frequently  mistaken  for  Ram- 
say's creek ;  that  he  has  often  been  called  on  to  know  if  he  could  show  certain  lands  on  Ramsay's  creek,  (so 
expressed  by  the  inquirer  ;)  that  in  course  of  conversation  he  would  ascertain  it  was  on  Bryan's  creek,  (now  so 
called,)  and  that  he  knew  the  places  well.  That  Bryan's  creek  was  by  them  called  Ramsay's  creek,  but  he 
always  called  another  creek  higher  up  Ramsay's  creek. 

Jonathan  Bryant,  bomg  duly  sworn,  says  that,  in  1801,  at  what  is  called  Ramsay's  lick,  on  Bryan's  creek, 
A\  illiam  Ramsay,  sr.,  settled  and  cultivated  a  tract  of  land,  made  some  improvements,  as  building  cabins,  clearing 
ground,  &c.,  and  left  there  in  company  with  witness  on  account  of  sickness,  in  1801,  and  left  a  man  by  the 
name  of  ^IcHugh  to  take  care  of  the  place. 

Joshua  Stogsdill,  being  duly  sworn,  says  that  William  Ramsay,  sr.,  lived  on  and  cultivated  a  place  on 
Bryan's  creek,  in  1801  or  1802  ;  that  witness  lived  with  said  Ramsay  on  said  place  about  eight  weeks,  at  the 
lime  said  Ramsay's  family  was  sick,  and  left  tlicre  a  few  days  before  the  death  of  his  wife  ;  that  said  Ramsay 


1835.] 


FINAL    REPORTS    OF    BOARD    OF    COMMISSIONERS. 


had  about  fifteen  or  twenty  acres  of  corn,  stables,  and  other  buildings  on  .said  place.      (See  book  No.  7,  page 
105.) 

The  following  testimony  was  taken  and  entered  on  the  minute.^,  on  the  Gth  of  July,  1833,  but  was  not  then 
transcribed,  the  agent  for  claimant  having  entered  this  claim,  by  mistake,  for  1,100  arpens,  which  quantity 
was  not  found  of  record : 

Jrily  G,  1833. — L.  F.  Linn,  commissioner,  appeared,  pursuant  to  adjournment. 

William  Ramsay,  sr.,  by  his  legal  representatives,  claiming  1,100  (748  8  perches)  arpens  of  land,  situated 
on  Ramsay's  lick. 

Ira  Cottle,  being  duly  sworn,  says  that  he  knew  William  Ramsay,  sr.,  in  1802  ;  that  he  then  was  cultiva- 
ting land  on  Bryan's  creek,  at  the  saline,  since  called  after  him,  Ramsay's  lick ;  that  said  RanL^ay  cultivated  on 
a  grand  scale,  had  a  considerable  stock,  had  quite  a  large  farm,  and  was  strong  handed  ;  that  he  understood, 
and  believes,  that,  about  the  year  1804,  he  is  not  now  certain  of  the  year,  there  were  several  families  killed  in 
]Mr.  Ramsay's  neighborhood;  that  McHugh's  family  were  killed,  and  this  was  the  cause  of  Ramsay's  leaving 
said  place.      (See  book  No.  6,  page  214.) 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent :  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

William  Ramsey,  sr.,  claiming  748  arpens  and  8  perches  of  land.  (See  book  No.  6,  page  214  ;  No,  7, 
105.) 

The  board  are  of  opinion  that  748  arpens  and  8  perches  of  land  ought  to  be  granted  to  the  said  William 
Ramsey,  sr.,  or  to   his  legal  representatives,  according  to  the  survey.      (See  book  No.  7,  page  169.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  258. — Benjamin  Gardiner,  claiming  750  arpens. 


Name  of  original  claimant. 


Arpe 


Nature  and  date  of  claiii 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Benjamin  Gardiner, 


Settlement  rit;ht. 


Daniel  Boon,  D.  S.  24th 
February,  1806.  Received 
for  record  by  Soulard, 
February  28,  1806.  On 
the  Missouri. 


EVIDENCE    '^^^TH    REFERENCE    TO    MINUTES    AND    RECORDS. 


November  19,  1811. — Board  met.  Present:  John  B,  C.  Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Benjamin  Gardiner,  heirs  of,  claiming  750  arpens  of  land,  situate  in  Missouri,  district  of  St.  Charles,  pro- 
duces record  of  a  plat  of  survey,  dated  24th,  and  certified  28th  February,  1806, 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  426.) 

January  27,  1835, — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment, 

Benjamin  Gardiner,  by  his  heirs,  claiming  750  arpens  of  land,  (See  record-book  B,  page  255  ;  minutes. 
No,  5,  page  426.) 

Jonathan  Bryan,  being  duly  sworn,  says  that  he  is  in  the  76th  year  of  his  age  ;  that  he  came  to  this 
country  in  the  year  1800,  in  company  with  Benjamin  Gardiner,  in  whose  right  the  above  tract  is  claimed  ; 
.  that  he  knows  the  tract  claimed  ;  that  Gardiner  Ijuilt  a  cabin  on  the  place  in  the  latter  part  of  the  year  1801, 
and  moved  in  it  in  that  year;  that  in  the  year  1802  he  raised  a  crop  of  corn  on  the  place,  he  thinks  about  five 
acres.  .  The  said  Gardiner  had  no  wife  ;  his  sister  lived  with  and  kept  house  for  him.  Witness  thinks  he  con- 
tinued to  occupy  the  place  about  one  year  ;  he  was  in  the  habit  of  hunting  and  trapping;  that  he  made  three 
trips  of  from  four  to  six  months  each.  He  started  on  a  fourth  trip,  and  was  taken  sick  and  returned  to  the 
settlement,  and  died  in  the  year  1805  ;  that  said  Gardiner  raised  a  crop  of  corn  at  Samuel  Watkins's,  in  the 
year  1801,  about  five  miles  from  the  place  claimed.     (See  book  No.  7,  page  94.) 

March  9,  1835. — F.  R.  Conway,  esq.,  a|ipeared,  pursuant  to  adjournment. 

Benjamin  Gardiner,  claiming  750  arpens  of  land.  (See  No.  7,  page  94.)  I.«aac  Darst,  being  duly  sworn, 
says  that  he  is  in  the  46th  year  of  his  age  ;  that  he  was  well  acquainted  with  Benjamin  Gardiner,  and  knows 
the  tract  of  land  claimed ;  that  Gardiner  was  neighbor  to  witness's  father  ;  that  he  settled  the  place  ehdmed  in 
the  year  1802,  and  in  that  year,  or  in  1803,  he,  witness,  saw  corn  growing  on  the  said  place  ;  that  Gardiner 
had  at  that  time  some  eight  or  ten  acres  enclosed,  and  about  half  that  quantity  under  cultivation  in  corn. 
Gardiner  went  out  frequently  on  hunting  expeditions.  The  last  trip  he  made  he  was  taken  sick  while  out,  was 
brought  into  the  settlement,  and  died  in  a  short  time  thereafter.  Witness  was  present  at  his  death.  He  was  a 
single  man,  and  appeared  to  be  above  the  age  of  21  years  at  the  time  he  settled  the  place,  and  was  well  thought 
of  by  his  neighbors.     (See  No,  7,  page  101,) 

March  27,  1835, — F,  R,  Conway,   esq.,  appeared,  pursuant  to  adjournment. 

Benjamin  Gardiner,  claiming  750  arpens.  The  following  testimony  was  taken  in  June,  1833,  by  A.  G. 
Harrison,  esq.,  then  one  of  tlie  commis.«ioners  : 

Joshua  Stogsdill,  duly  sworn,  says  that,  in  the  year  1802  or  1803,  he  passed  by  a  place  in  Darst's  bot- 
tom, on  the  Missouri  river,  which  place  Benjamin  Gardiner  was  then  improving;  that  said  Gardiner  had  on 
said  place  a  cabin  and  several  acrej  of  cleared  ground,  and  w;:s  living  there  at  the  time  mentioned  ;  that  said 
Gardiner  left  there  shortly  afterward,  and  David  Bryant  succeeded  him,  in  1803,  and  cultivated  and  improved 
the  same  place. 
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.John  Manly,  being  duly  sworn,  says  that  witness  came  to  the  country  in  the  spring  of  1804,  and  that  Ben- 
jamin Gardiner  had  settled  the  fall  before  in  Darst's  bottom,  on  the  Missouri ;  that  he  had  a  small  piece  of 
cleared  ground  on  said  place  and  a  cabin  ;  that  he  resided  there  about  two  years,  and  that  said  Gardiner  told 
witness  that  he  had  sold  bis  claim  on  that  place  to  David  ]5ryant.     (No.  7,  page  100.) 

Moy  7,  1835  — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conwa}-,  .James  11.  Eolfe,  com- 
missioners. 

In  the  case  of  Benjamin  Gardiner,  claiming  750  arpens  of  land.  (See  book  No.  7,  pages  93,  101,  and 
109.) 

William  Hays,  being  duly  sworn,  says  he  is  near  54  years  of  age  ;  that  he  knows  of  Benjamin  Gardiner, 
the  claimant,  clearing  several  acres  of  land  on  the  tract  now  claimed,  in  the  year  1802,  and  in  the  same  year 
said  Gardiner  had  a  potato  patch,  and  planted  and  raised  a  crop  of  corn.  Deponent  thinks  said  Gardiner  had 
in  that  year  about  seven  acres  under  fence.  This  tract  claimed  is  situated  on  the  north  side  of  the  Missouri 
river,  between  the  said  river  and  the  lands  of  Daniel  M.  Boon  and  of  John  Linsay.  "Witness  further  says,  he 
does  not  know  of  said  Gardiner  cultivating  said  land  for  more  than  one  year  ;  he  followed  hunting,  was  a  sin- 
gle man,  and  appeared  at  that  time  to  be  upward  of  twenty  years  of  age.  In  the  year  1801,  claimant  lived  on 
the  land  of  one  Samuel  "Watkins,  and  there  r.iised  a  crop  of  corn,  his  sister,  a  widow,  living  at  that  time  with 
him.     (See  book  No.  7,  page  143.) 

June  8,  1835. — The  board  met,  pur.'^uant  to  adjournment.  I're.sent  :  F.  E.  Conway,  J.  H.  Kclfe,  com- 
missioners. 

Benjamin  Gardiner,  claiming  750  arpens  of  land.      (See  book  No.  7,  pages  93,  101,  109,  and  143.) 

The  board  are  of  opinion  that  750  arpens  of  land  ought  to  be  granted  to  the  said  Benjamin  Gardiner,  or 
to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  109.) 

JAMES  H.  EELFE, 
F.  E.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  n.  MARTIN. 


No.  259. — George  Giitij,  daimvuj  G40  acres. 


No. 

Nac 

le  of  origiual  claimant. 

Acres. 

Nature  ami  Jate  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

2.50 

George  Girty. 

040 

Settlement  right. 

Near  town  of  St.  Charles. 

EVIDENCE    WITH    KEFEHEXCE    TO    RECORDS    AND    JIENXTES. 


.St.  Loris,  Decemher 'iX ,  1813. — The  legal  representatives  of  George  Girty,  claiming  G40  acres  of  land, 
county  of  St.  Cliarle.=,  near  the  town. 

George  K.  Spencer,  duly  affirmed,  says,  that  in  1799  he  was  .at  the  house  of  Girty  on  this  tract  ;  he  then 
inhabited  the  tract  with  his  family  at  that  time,  and  cultivated  the  same  ;  continued  to  inhabit  and  cultivate 
until  the  year  1801,  when  he  removed,  after  having,  as  witness  believes,  raised  a  crop  on  this  tract.  Almost 
every  year  to  this  time,  this  tract  has  been  inhabited  and  cultivated  by  others.  Witness  believes  that  the 
representatives  of  Peche'  inhabited  and  cultivated  this]  tract  in  1803,  and  throughout  that  year,  including 
December  20.     (Bates's  minutes,  page  134.) 

Juhj  C,  1838. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

George  Girty,  by  his  legal  representatives,  claiming  C40  acres  of  land  near  the  vill.age  of  St.  Charles. 
(See  Bates's  minutes,  page  134  ;  Bates's  decisions,  page  37  ) 

Ira  Cottle,  duly  sworn,  says  that  he  knew  said  Girty  ;  he  thinks  it  was  about  the  year  1800  ;  that  said 
Girty  then  lived  about  half  a  mile  from  the  village  of  St.  Charles;  that  he  had  a  house  and  lived  there  with 
his  family,  and  had  several  children  ;  that  said  Girty  resided  there  some  time.  Deponent  does  not  recollect 
how  long,  and  then  went  on  the  Dardenne,  where  he  died.      (See  book  No.  6,  p.  216.) 

March  26,  1835. — F.  R.  Conway  appeared,  pursuant  to  adjournment.  , 

George  Girty,  claiming  640  acres  of  land.     (See  book  No.  6,  page  216.) 

The  following  testimony  was  taken  by  A.  G.  Harrison,  esq.,  in  May,  1833  : 

Ralph  H.  Flaugherty,  duly  sworn,  says,  that  in  the  winters  of  1799  and  1800,  he  saw  George  Girty  in  a 
habitation  about  a  mile  west  of  St.  Charles  ;  that,  at  that  time,  he  had  a  house  and  a  field  of  about  five  or  six 
acres  improved  around  the  house  ;  ho  had  also  fruit-trees  planted  on  the  place,  and  that  he  knew  the  said 
Girty  to  live  there  two  or  three  years  after  the  time  he  first  saw  him.  He  had  been  living  there  some  time 
before  witness  saw  him,  judging  from  the  appearance  of  the  improvements  ;  that  said  Girty,  at  the  time  witness 
first  saw  him,  had  a  wife  and  live  or  si.x  children,  perhaps  more. 

Peter  Teague,  being  duly  sworn,  .s.ays,  that  to  the  best  of  his  knowledge,  in  the  month  of  June,  1798, 
George  Girty  was  living  on  a  place  about  half  a  mile  or  three  quarters  of  a  mile  northwest  of  St.  Charles  ; 
that  he  had  a  .'mall  improvement  on  it  with  some  fruit-trees,  and  that  he  lived  there  about  three,  four,  or  five 
years,  cultivating  the  same,  and  had  a  wife  and  five  children. 

Noel  John  Prieur,  being  duly  sworn,  says  that  George  Girty  lived  on,  and  cultivated  a  piece  of  land  near 
a  mile  west  of  St.  Charles  ;  that  said  Girty  had  a  field  of  about  four  acres,  a  house  and  an  orchard  on  said  place  ; 
that  the  time  spoken  of  was  before  the  change  of  government,  and  that  he  remained  there  three  or  four  years  ; 
that  he  left  said  place,  as  witness  now  recollects,  before  the  change  of  government,  and  moved  on  Dardenne, 
while  he  made  an  improvement  ;  that  said  Ciirty  told  witness  he  had  a  concession  for  his  place  on  Dardenne  ; 
that  said  place  of  Girty  is  in  what  are  now  the  commons  of  St.  Charles.     (See  book  No.  7,  page  107.) 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  E.  Conway,  J.  II.  Eelie,  com- 
missioners. 

George  Girty,  claiming  640  arpens  of  land.      (See  book  No.  6,  page  ^16  ;  No.  7,  page  107.) 

The  board  are  of  opinion  that  CIO  acres  of  land  ought  to  bo  granted  to  the  said  George  Girty,  or  to  his 
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legal  representatives,  according  to  possession  ;  the  same  having  been  inhabited  and  cultivated  before  Delassus 
granted  an  increase  to  the  common  of  St.  Charle.=,  which  is  now  said  to  embrace  this  claim.  (See  book  No.  7, 
page  170.) 


JAMES  H.  RELFE, 
F.  R.  CONWAY. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


F.  H.  MARTIN. 


No.  2G0. — John  Hoiirke,  claiming  750  arjiois. 


No. 

Name  of  original  claimant. 

Ariien.s. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

260 

Jolm  Rourke. 

;.3G 

.Settlement  right 

m 

James  Mackay,  D.  S, 
December  IG,  1805.  Re- 
ceived for  record  Febru- 
ary, 1806,  by  A.  Soulard, 
S.  G. ;  on  river  Dardennes, 
St.  Charles. 

EVIDENCE    WITH    REFEEEXCE    TO    JtrN-CTE.S    AKD    KECORDS. 

December  9,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

John  Rourke,  claiming  750  arpens  of  land,  situate  on  Dardenne,  district  of  St.  Charles  ;  produces  record 
of  a  plat  of  survey,  dated  16th  December,  1805,  certified  February,  1800. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  490.) 
•     .St.  Louis,  December  29,  1813. — John  Rourke,  claiming  750  arpens  of  land,  on  Dardenne,  in  county  of  St. 
Charles. 

AVilliam  Dum,  duly  sworn,  says  that  in  June  or  July,  1802,  saw  this  tract,  and  saw  rails  mauled  and 
ground  cleared.  In  1803  saw  corn  growing,  fences  and  cabin  ;  did  not  at  those  times  know  that  this  was 
Rourke's  claim  ;  was  afterward  informed  so.     (See  Bates's  minutes,  page  131.) 

March  27,  1835. — F.  R.  Conway  appeared,  pursuant  to  adjournment. 

John  Rourke,  by  his  legal  representatives,  claiming  750  arpens  of  land  on  river  Dardenae.  (See  record-book 
D,  page  250  ;  commissioners'  minutes,  book  No.  5,  page  490  ;  Bates's  minutes,  page  131.) 

The  following  testimony  was  taken  in  May,  1822,  by  A.  G.  Harrison,  esq.,  then  one  of  the  commissioners  : 

Ralph  H.  Flaugherty,  being  duly  sworn,  says  that  he  knew  John  Rourke ;  that  said  Rourke  lived  on  Dar- 
denne, on  a  tract  of  land  which  he  claimed,  just  below  Arend  Rutgers;  that  at  the  time  witness  saw  him  living 
there,  he  had  a  cabin,  and  a  small  field  around  it  in  cultivation  ;  that  to  the  best  of  witness's  recollection,  the 
time  that  Rom-ke  lived  there  was  about  the  last  of  the  reign  of  the  Spanish  government,  or  shortly  after.  (No.  7, 
p.ige  108.) 

Jmie  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

John  Rourke,  claiming  756  arpens  of  land.      (See  book  No.  7,  page  108.) 

The  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  John  Rourke,  or  to  his 
legal  representatives,  to  be  taken  within  the  original  survey.      (See  book  No.  7,  page  170.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  261. — Mordicai  Bell,  claiming  350  arpens. 

To  Don  Charles  Dehault  Delassus,  Lieutenant  Governor  and  Commander-in-chief  of  Upper  Louisiana,  ^-c.  : 

Mordicai  Bell,  a  Roman  Catholic,  has  the  honor  to  represent  that,  with  the  consent  of  your  predecessor,  he 
came  over  to  this  side,  (of  the  Mississippi,)  where  he  has  selected  a  piece  of  land  in  his  Majesty's  domain,  on  the 
south  side  of  the  Missouri.  This  being  considered,  he  supplicates  you  to  have  the  goodness  to  gi-ant  him,  at  the 
same  place,  for  the  support  of  his  family,  the  quantity  of  tliree  hundred  and  fifty  arpens  of  land  in  superficie. 
The  petitioner  having  the  means  necessary  to  improve  a  farm,  and  having  no  other  views  but  to  live  as  a  peace- 
able and  submissive  cultivator,  hopes  to  obtain  the  favor  he  solicits. 

St.  Ai^dre,  January  21,  1800.  MORDICU  "x  BELL. 


Be  it  forwarded  to  tlie  lieutenant  governor,  with  the  information  that  the  statement  hereabove  is  true,  and 
that  the  petitioner  deserves  the  favor  which  he  solicits. 

St.  Andre,  January/  21,  1800.  SANTIAGO  IMACKAIT. 

St.  Loiis  OP  Illinois,  January  29,  1800. 
In  consequence  of  the  information  of  the  commandant  of  St.  Andrew,  Don  Santiago  Mackay,  I  do  grant  to 
the  petitioner  the  tract  of  land  of  three  hundred  and  fifty  arpens  in  superficie,  which  he  solicits,  prodded  it  is  not 
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prejudicial  to  any  person  ;  and  tlie  surveyor,  Don  Antonio  Roulard,  shall  put  the  interested  in  possession  of  the 
said  quantity  of  land  he  asks  for,  in  the  place  indicated  ;  and  this  being  executed,  he  shall  make  out  a  plat,  de- 
livering the  same  to  the  party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and  title 
in  form  from  the  intendant  general,  to  whom  alone  belongs,  by  royal  order,  the  distributing  and  gi-anting  all 
classes  of  land  belonging  to  the  roval  domain. 

CARLOS  DEHAULT  DELASSUS. 
Recorded ,  No.  12.  i\L4.CKAY. 


I  certify  the  above  and  foregoing  to  be  truly  translated  from  the  original. 


St.  Loiis,  April  1.5,  1835. 


JULIUS  DE  jWITN,  T.  B.  C. 


icl  d;ite  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Concession  ;    29th    Jai 
narv,  1800. 


C.DehaiiltDclassns. 


JamcB  Jtackay,  D.  S., 
January  21,  1806  ;  re- 
corded by  Soulard,  sur- 
veyor general,  January 
27th,  1806. 


EVLDIOXCK  \VIT1I  REFEEl'.XCE  TO  3II^^.■TES  AND  EECOKDS. 

Octoher  10,  1811. — Board  met.  Present:  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Amos  Stoddard,  assignee  of  James  Mackay,  assignee  of  Mordicai  Bell,  claiming  350  arpens  of  land,  situate 
near  the  town  of  St.  Louis,  district  of  St.  Louis,  produces  a  plat  of  survey,  dated  21st  Januaiy,  1806,  certified 
27th  Januarj',  180G.  Conveyance  from  Bell  to  Mackay,  dated  29th  May,  1804 ;  fi'om  Mackay  to  claimant,  dated 
26th  September,  1805. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  359.) 

March  30,  1835. — F.  R.  Conway,  Esq.,  appeared,  pursuant  to  adjournment. 

Mordicai  Bell,  by  the  legal  representatives  of  Amos  Stoddard,  claiming  350  arpens  of  land,  situate  in  tUe 
grand  prairie,  near  St.  Louis.  (See  record-book  A,  page  93  ;  book  D,  page  3G1  ;  and  minute-book  No.  5, 
page  359.) 

Produces  a  paper  purporting  to  be  an  origin.al  concession  from  Carlos  Dehault  Delassus,  dated  January  29, 
1800.  Also,  deed  of  conveyance  from  Mordicai  Boll  to  James  Mackay,  and  deed  from  said  Mackay  to  Amos 
Stoddard. 

M.  P.  Le  Due,  being  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of 
Charles  Dehault  Delassus.  Witness  further  says  that,  in  the  year  1804,  he  went,  in  company  with  Major 
Stoddard  and  several  other  gentlemen,  to  the  place  now  claimed,  and  from  that  time  the  said  place  has  always 
been  called  Stoddard's  mound.     (See  book  No.  7,  page  110.) 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe, 
commi.ssioners. 

Mordicai  Bell,  claiming  350  arpens  of  land.     (See  book  No.  7,  page  110.) 

The  board  are  of  opinion  that  350  arpens  of  land  ought  to  be  confirmed  to  the  said  Mordicai  Bell,  or  to 
his  legal  repre.sentatives,  according  to  the  survey  on  record,  in  book  D,  page  362.      (See  book  No.  7,  page  170.) 

JAINLES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  n.  ]\IARTIN. 


No.  262. — Antcine  Lamarche,  claiming  750  arpens 


No.       Name  of  original  claimant,   i    Arpens. 

Nature  and  date  of  claim. 

By  whom  granted.        By  whom  surveyed,  date, 
and  situation. 

Antoine  Lamarche. 

7.50 

Settlement  right. 

John   Harvey,  D.   S.,  De- 
cember 20,  1805 ;     received 
for    record,     February     27, 
1806,  by  A.  Soulard,   S.  G. ; 
District  of  St.  Charles. 

EVIUENXE  MTni  REFERENCE  TO  .AIIXUTES  AM)  RECORDS. 

Ncwemher  23,  1811. — Board  met.  Present:  J.  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Antoine  Lamarche,  claiming  750  arpens  of  land,  situate  on  Lamarche' .'i  creek,  district  of  St.  Charles;  pro- 
duces record  of  a  plat  of  survey,  dated  December  20,  1805,  and  certified  February  27,  1806, 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (Sec  book  No.  5,  page  444.) 

March  31,  1835 — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Antoine  Lamarche,  by  his  legal  representatives,  claiming  750  arpens  of  land  on  Lamarche's  creek,  in  St. 
Charles  county.     (See  record-book  B,  page  264  :  book  No-  5,  page  444.) 
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The  followino;  testimony  was  taken  in   May,  1833,  by  A.  G-.  Harrison,  then  one  of  the  commissioners: 

Pierre  Palardi,  being  duly  s\vorn,  says  that  he  Icnew  Antoine  Lamarche  ;  that  said  Lamarche  lived  on  and 
cultivated  a  tract  of  land  on  Lamarche's  run,  four  or  five  years,  under  the  Spanish  government ;  that  at  that 
time  he  had  a  wife  and  four  children.     The  land  spoken  of  is  in  St.  Charles  county. 

Etienne  Quenelle,  being  duly  sworn,  says  that,  having  heard  read  the  evidence  of  Pierre  Palardi,  as  above, 
he  knows  the  same  facts,  and  makes  the  same  his  own. 

Ralph  PI.  Flaugherty,  being  duly  sworn,  says  that  he  knew  the  said  Lamarche ;  that  he  lived  on  a  tract  of 
land  on  a  creek  now  called  Lamarche's  creek,  under  tlie  Spanish  government,  as  witness  believes  ;  that  he  had 
a  house  and  a  field  on  said  land  ;  that  he  had  a  wife  and  several  children  at  that  time.     (See  No.  7,  page  111.) 

June  S,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Antoine  Lamarche,  claiming  750  arpens  of  land.     (See  book  No.  7,  page  111.) 

The  board  are  of  opinion  that  750  arpens  of  land  ought  to  be  granted  to  the  said  Antoine  Lamarche,  or 
to  his  legal  representatives,  according  to  the  survey  on  record  in  book  B,  page  264.      (See  No.  7,  page  171.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  Iiave  examined  the  transcript  of  tlie  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  203. — Samuel  Holmes,  claiming  840  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

263 

Samuel  Holmes. 

840 

Settlement  right. 

Daniel  M.  Boon,  D.  S., 
February  24,  1806.  Re- 
ceived for  record  by  Sou- 
lard,  surveyor  general, 
February  28,  1806. 

EVIDENCE  -SVITH  REFERENCE  TO  inNUTES  AND  RECORDS. 

November  20,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Samuel  Holmes,  claiming  840  arpens  of  land,  situate  in  Peruque,  district  of  St.  Charles.  Produces  record 
of  plat  of  survey,  dated  February  24,  and  certified  February  28,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  No.  5,  page  432.) 

March  31,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Samuel  Holmes,  by  his  legal  representatives,  claiming  840  arpens  of  land  on  Peruque.  (See  minute-book. 
No.  5,  p.  432  ;  record-book  B,  page  252.) 

The  following  testimony  was  taken  in  May,  1833,  by  A.  G,  Han-ison,  esq.,  then  one  of  the  commis- 
sioners : 

Etienne  Quenelle,  being  duly  sworn,  says  that  he  knew  Samuel  Holmes  lived  on  Peruque  from  his  first  recol- 
lection, and  that  he,  witness,  is  forty-seven  or  forty-eight  years  old  ;  that  Holmes  lived  there  a  long  time  before 
the  change  of  government  ;  that  he  had  a  wife  and  children. 

Joseph  Chartran,  being  duly  sworn,  says  that  he  knew  said  Holmes;  that  he  lived  on  the  north  side  of 
Peruque,  imder  the  Spanish  government  ;  that  he  had  a  wife  and  three  children.  He  had  an  orchard  on  the 
place,  and  was  well  fixed. 

Daniel  Keathly,  being  duly  sworn,  says  that,  in  the  month  of  November,  1803,  he  met  with  Samuel 
Holmes,  who  was  then  a  stranger  to  witness;  that  said  Holmes  requested  witness  to  show  him  some  land  to 
settle  on  :  that  witness  took  him  on  Peruque,  somewhere  about  half-way  from  the  mouth  to  the  head  of  it ;  that 
said  Holmes  commenced  immediately  to  make  improvements  on  the  land  which  witness  had  showed  to  him  ;  built 
a  cabin  on  the  same,  and  cultivated  said  land.     (See  book  No.  7,  page  112.) 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  commis- 
sioners. 

Samuel  Holmes,  claiming  840  arpens  of  land.     (See  book  No.  7,  page  112.) 

The  board  are  of  opinion  that  640  acres  of  land_ought  to  be  granted  to  the  .«aid  Samuel  Holmes,  or  to  his 
legal  representatives,  to  be  taken  within  the  original  survey.      (See  book  No.  7,  paj 


I  have  examined  the  above  transcript,  and  concur  in  the  deci 


uid  Samuel  Holmes,  or 

3  171.) 

JAMES  H.  RELFE 
F.  R.  CONWAY. 

F.  H.  MARTIN. 


No.  264. —  Vincent  Lafoix  and  Nicholas  Plante,  claiming  416  arpens. 

St.  Genevieve,  January  17,  1797. 
To  Don  Francis  Valine,  Captain  and  Civil  and  Military  Commandant  of  the  post  of  St.  Genevieve  ; 

Siu  :  The  undersigned  have  the  honor  to  represent  that  they  wish  to  obtain  from  you  a  tract  of  land  on  a 
branch  of  the  river  establishment,  commonly  called  La  fourche  a  Duclos,  (Duclos's  fork,)  in  which  place  each  of 
your  petitioners  has  selected  eight  arpens  in  width  by  forty  arpens  in  length,  to  begin  ten  arpens  below  a  cave 
which  ig  on  the  bank  of  said  river,  and  the  forty  arpens  to  be  taken  ascending  the  said  river ;  for  which  (tracts) 
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the  petitioners  ask  of  you,  sir,  to  grant  them  a  concession 
pray  for  your  ] reservation  and  prosperity. 


full  property  for  them  and  their  heirs,  and  they  will 
VINCENT    X    LAFOrX. 


NICOLAS    X   PLANTE. 

St.  Louis,  Noveniber  13,  1797. 
The  surveyor  of  this  jurifdiction,   Don  Antonio  Soulard,  shall   put  Messrs.   Vincent  Lafoix  and   Nicolas 
Plante  in  possession  of  the  land  they  ask  for  in  the  foregoing  petition  ;  and  afterward  he  shall  make  out  a  plat 
and  certificate  of  his  .survey,  and  the  whole  shall  be  sent  back  to  us  to  be  forwarded  to  the  commandant  general 
of  the  province,  for  him  to  determine  definitively  upon  the  concession  of  the  said  land. 

ZENON  TEUDEAU. 
Don  Antonio  Soulaed,  Surveijor  General  of  the  sctlkments  of  Ujypcr  Loukiana. 

St.  Louis  of  Illinois,  May  17,  1798. 
I  certify  that,  on  the  loth  of  December  of  last  year,  (by  virtue  of  the  foregoing  decree  of  the  lieutenant 
governor  of  these  settlements  of  Illinois,  Don  Zenon  Trudeau,)  I  went  on  the  land  of  Vincent  Lafoix  and 
Nicolas  Plante,  in  order  to  survey  the  same,  conformably  to  theii'  demand  of  two  himdred  and  twenty-four  arpens 
in  superficio,  which  measm-ement  was  taken  in  presence  of  the  proprietors  with  the  perch  of  Paris  of  eighteen  feet 
in  length,  according  to  the  custom  adopted  in  this  province  of  Louisiana,  and  without  regard  to  the  variation  of 
the  needle,  which  is  7°  30'  east,  as  evinced  by  the  preceding  figurative  plat.  The  said  land  is  situated  at  about 
nine  miles  west  of  the  post  of  St.  Genevieve,  and  bounded  as  follows :  to  the  N.  E.  and  N.  W.  by  vacant  lands 
of  his  Majesty's  domain  ;  to  the  S.  W.  by  lands  of  Michael  Placette  ;  and  to  the  S.  E.  by  the  banks  of  the  river 
establishment.  In  testimony  whereof,  I  do  give  these  presents,  together  with  the  foregoing  figurative  plat,  on 
which  are  indicated  the  dimensions  and  the  natural  and  artificial  limits  which  .surround  the  same. 

ANTONIO  SOULAED,  Surveyor  General. 


I  certify  the  above  and  forcsoint;  to  be  truly 


St.  Louis,  April  14,  1835. 
ranslatcd  from  the  original  papers  filed  in  this  case. 

JULIUS  DE  MUN,  T.  B.  C. 


Name  of  original  claimant. 


Arpens. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Vincent  Lafoix  and  Nicola 
Plante. 


Concession,  November 
1797,  for  C40  arpens. 


Zenon Trudeau. 


224  arpens,  by  A.  Sou- 
lard, December  15,  1797. 
Certified  by  same  May  17, 
1798.  On  river  establish- 
ment. 


EVIDENCE    WITH    REtERENCE    TO    MINUTES    AND    RECORDS. 

April  3,  1835. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Vincent  Lafoix  and  Nicolas  Plante,  by  their  legal  representatives,  claiming  640  arpens  of  land,  situate  on 
the  waffers  of  establishment.  (See  record-book  C,  page  72  ;  Bates's  decisions,  page  65,  wherein  224  ai-pens  of 
said  claim  are  confirmed.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  November  13,  1797  ; 
also  a  plat  and  certificate  of  survey  for  224  arpens.  Said  survey  was  made  on  December  15,  1797,  and  certified 
on  May  17,  1798,  by  Antoine  Soulard. 

M.  P.  Le  Due,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Zenon 
Trudeau,  then  lieutenant  governor,  and  that  the  signature  to  the  plat  and  certificate  of  survey  is  in  the  proper 
handwriting  of  Antoine  Soulard,  surveyor  general. 

The  following  testimony  was  taken  on  May  4,  1833,  in  St.  Genevieve  county,  by  L.  F.  Linn,  esq.,  then 
one  of  the  commissioners: 

John  Baptiste  Valle,  aged  about  72  3'ears,  being  first  duly  sworn,  as  the  law  direct.?,  deposeth  and  saith, 
that  he  was  well  acquainted  with  the  said  Nicolas  Laplante,  alias  Plante,  and  Vincent  Lafoix,  and  that  they 
and  each  of  them  at  the  date  of  the  grant,  were  citizens  and  residents  in  the  then  province  of  Upper  Louisiana, 
and  that  they  continued  to  be  citizens  and  residents  till  the  time  of  their  death  ;  that  he  kndws  the  grantees 
made  sugar  on  the  place  at  an  early  day. 

J.   P..  VALLE. 
Sworn  to  and  subscribed  before  me,  this  4th  day  of  May,  1833. 

L.  F.  LINN,  Commissioner. 
(No.  7,  page  115.) 

June  8,  1835. — l"he  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  II.  Eelfe, 
commissioners. 

Vincent  Lafoix  and  Nicolas  Plante,  claiming  640  arpens  of  land.     (See  book  No.  7,  page  115.) 
The   board  are  of  opinion  that  416  arpens  of  land  ought  to  be  confirmed  to  the  said  Vincent  Lafoix  and 
Nicolas  Plante,  or   to   their  legal  representatives,  extending  the  survey  already  made  to  the  above  quantity  of 
640  arpens.      (See  book  No.  7,  page  171.) 

JAMES  H.  EELFE, 
F.  E.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   II.  MAETIN. 
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No.  2  Go 

— John  Slewart,  claming  640  acres 

No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whon 

1  granted. 

By  whom  surveyed,  date, 
and  situation. 

265 

John  Stewart. 

640 

Settlement  right. 

Surrey  on  record,  with- 
out date  or  signature. 

EVIDENCE    WITH    REFERENCE    TO    MINDITiS    AND    RECORDS, 


Aprii  4,  1835. — F.  R.  Conwaj',  esq.,  appeared,  pursuant  to  adiournment. 
-lohu  Stewart,  claiming  640  acres  of  land,  situate  in  the   district   of  St.  Genevieve, 
page  510.) 

The  following  testimony  vvas  taken  by  F.  R.  Conway,  esq.,  at  Potosi : 


(See  record-book  C, 


John  McNeal  deposeth  and  saith  that,  in  the  fall  season  of  the  year  1802,  he  stayed  all  night  with  John 
Stewart,  and  that  said  Stewart  had  raised  his  cabins  some  short  time  before  ;  one  was  a  very  large  cabin  of  good 
logs,  much  larger  and  higher  than  any  built  at  that  time,  and  the  other  a  small  cabin  of  the  usual  size,  adjoin- 
ing the  large  one  ;  witness  ate  supper  and  breakfast  with  said  Stewart.  In  the  summer  of  1803,  witness  pas-sed 
a  night,  and  ate  supper  and  breakfast  with  the  said  Stewart,  and  then  saw  a  field  of  good-looking  corn  growing 
near  claimant's  house,  and  witness  told  claimant  that  he  had  a  large  field  of  good  corn  ;  the  said  Stewart  replied 
that  it  might  not  be  as  large  as  I  thought,  and  asked  me  how  much  I  supposed  there  was.  I  told  him  I  sup- 
posed there  was  eight  or  ten  acres.-  He  said  no,  there  is  but  six  or  seven  acres  in  corn.  Witness  further  say.';, 
that  Moses  Austin  told  him  that  the  said  John  Stewart  was  entitled  to  land  from  the  Spanish  government,  as 
one  of  said  Austin's  followers.  Said  Stewart's  field  wa.s  under  good  fence,  and  witness  thinks,  from  the  part 
he  saw,  that  it  was  generally  made  of  split  rails.  The  .said  Stewart  claims  640  acres  of  land,  and  witness  never 
heard  that  he  claimed  any  other  land  for  his  head  or  improvement  right. 

JOHN  T.  McNEAL. 

Sworn  to  and  subscribed  before  me,  at  Potosi,  Missouri,  this  Sth  day  of  May,  1834. 

F.  R.  CONWAY. 

(See  No.  7,  page  IIG.) 

Jime  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
commissioners. 

John  Stewart,  claiming  640  acres  of  land.     (See  book  No.  7,  page  116.) 

The  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  John  Stewart,  or  to  his 
legal  representatives,  according  to  possession.      (See  book  No.  7,  page  171.) 

JAMES  H.  RELFE, 
F.  R.   CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   H.  MARTIN. 


No.  266. —  William  Meek,  claiming  500  arpens. 


To  Don  Charles  Dehault  Delassus,  Lieutenant- Colonel,  attached 
mander-in-chief  of  Upper  Louisiana,  <J-f. 


the  stationary  i-egimcnt  of  Loi 


',  Com- 


William  Meek,  a  Roman  Catholic,  has  the  honor  to  represent  that,  with  the  permission  of  the  govern- 
ment, he  came  over  to  this  side,  where  he  has  selected  a  tract  of  land  in  the  domain  of  his  Majesty,  for  the 
purpose  of  making  a  plantation  •,  therefore,  he  supplicates  you  to  have  the  goodness  to  grant  him,  at  the  place 
he  has  selected,  a  tract  of  land  corresponding  to  the  number  of  his  family,  which  is  composed  of  himself,  his 
wife,  and  six  children.  The  petitioner,  having  sufficient  means  to  improve  a  piece  of  land,  and  having  no  other 
views  but  to  live  as  a  peaceable  and  submissive  cultivator  of  the  soil,  hopes  to  deserve  the  favor  he  solicits. 

St.  Andre,  June  4,  1803. 


Be  it  forwarded  to   the  lieutenant  governor,  together  with  the 
true,  and  that  the  petitioner  is  worthy  to  obtain  the  favor  he  solicits. 
St.  Andre,  June  4,  1803. 


WILLIAM    X    MEEK. 


iformation   that  the  above  statement  is 


ST.  YAGO  MACKAY. 


St.  Lofis  OP  Illinois,  June  8,  1803. 
In  consequence  of  the  information  given  by  Don  Santiago  Mackay,  conunandant  of  the  post  of  St.  Andre, 
by  which  the  number  (of  persons)  composing  the  family  of  the  petitioner  is  proven,  the  sm-\eyor,  Don  A.  Soulard, 
shall  put  him  in  possession  of  five  hundred  arpens  of  land  in  superficie,  in  the  place  asked  for,  said  quantity  cor- 
responding to  the  number  of  his  family,  conformably  to  the  regiUation  made  by  the  governor  general  of  the  prov- 
ince, and  afterward  the  interested  shall  have  to  solicit  the  title  of  concession  in  form  from  the  intendant  general, 
to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  of  all  classes  of  lands  in  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
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Recorder's  Office,  St.  Louis,  June  9,   1835. 
I  certify  the  above  and  foregoing  to  be  truly  translated  from  book  B,  page  198,  of  record  in  this  office. 

JULIUS  DE  MUX,  T.  B.   C. 


Arpens.       Nature  and  date  of  claim.        By  whom  granted.        By  whom  surveyed,  date, 

and  situation. 


William  Meet. 


Concession,  June  8,  180.3 


Carlos  Dehault  De 


James  Mackay,  D.  S. 
November  14,  1803  ;  re- 
ceived for  record  by  A. 
Soulard,  S.  G.,  Feb.  27, 
1806 ;  on  the  Missouri. 


EVIDENCE    TS'lTII    REFERENCE    TO    jnNCTES    AND    RECORDS. 

Ajml  1,  1835. — F.  R.  Conway,  esq.,  appeared  pursuant  to  adjournment. 

"William  Meek,  by  his  legal  representatives,  claiming  500  arpens  of  land  on  the  Missouri.  (See  record- 
book  B,  page  l!i8.) 

The  following  testimony  was  taken  in  June,  1833,  by  A.  G.  Harrison,  then  one  of  the  commissioners  : 

John  Manly,  being  duly  sworn,  says  that  he  came  with  said  Meek  to  this  country  ;  that  said  Meek  settled 
on  a  place  on  the  Missouri,  about  four  miles  above  the  mouth  of  Chorette  ;  that  witness,  in  the  spring  of  1804, 
assisted  said  Meek  in  clearing  gi'oimd  and  putting  in  a  crop  on  said  place  :  that  a  short  time  after  putting  in  the 
crop,  said  Meek  took  sick  and  died.      (See  book  Ko.  7,  page  113.) 

June  9, 1835. — The  board  met,  pursuant  to  adjournment.    Present :  F.  R,  Conway,  J.  II.  Relfe,  commissioners. 

William  Meek,  claiming  500  arpens  of  land.     (See  book  No.  7,  page  113.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  "William  Meek,  or  to  his  legal 
representatives,  according  to  the  suney  recorded  in  book  B,  page  198,  in  the  recorder's  office.  (See  book  No.  7, 
page  172.)  ''  JAINIES  H.  RELFE, 

F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 

F.   H.  MARTIN. 


No.   2G7. — Jacob    Wise,  claiming  37+  acres 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

267 

Jacob  AViee. 

zn 

Settlement  right. 

John  Stewart,  D.  S. 
February  26,  1806;  re- 
ceived for  record  Feb- 
ruary 26,  1806.  Mine  a 
Breton. 

EVIDENCE    WITH    REFERENCE    TO    MINtTE.S    AND    RECORDS. 

Becemher  23,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  PVederick  Bates, 
commissioners. 

Jacob  "Wise,  claiming  37i-  acres  of  land,  situate  adjoining  Mine  ii  Breton,  district  of  St.  Genevieve.  Pro- 
duces a  plat  of  survey,  dated  Febi-uary  26,  and  certified  Febiiiary  28,  1806.  Produces  also  permission  to  settle, 
sworn  to  by  .Joseph  Decelle,  sjTidic. 

The  following  testimony  in  this  claim,  taken  from  testimony  perpetuated  and  attested  by  t^\-o  of  the  com- 
missioners, October  24,  1808: 

B'rancis  Thibault,  sworn,  says  that  Jacob  "Wise  cultivated  the  land  claimed,  nine  or  ten  years  ago,  and  ever 
since  ;  built  a  house  the  first  year,  and  was  rented  to  Mr.  Decelle  for  two  years  ;  has  not  since  been  inhabited, 
but  has  always  been  used  as  a  bam ;  claimant  lived  adjoining  the  tract  with  one  Charles  Bequette  ;  claimant  is  a 
single  man. 

The  board  remark  that  no  kind  of  testimony  suggests  or  makes  it  appear  that  the  land  claimed  includes  a 
lead  mine.  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted,  claimant  not  having  inhabited 
the  same  on  December  20,  1803.     (See  book  No.  5,  page  535.) 

Ajtvil  7,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

•Jacob  Wise,  claiming  37i-  acres  of  land,  situate  at  Mine  ii  Breton.  (See  record-book  B,  page  242  ;  book  No. 
5,  page  535.) 

The  following  testimony  was  taken  at  Potosi,  by  F.  R.  Conway,  e.sq.,  on  the  8th  day  of  INIay,  1834  : 

John  INIeNcal,  being  duly  sworn,  deposeth  and  saith  that,  in  the  years  1803  and  1804,  .Jacob  Wise,  then  a 
laboring  man,  was  a  resident  in  this  roimtrv.  ni\(l    had  some   neves  of  land  in  cultivation,  with'a  comfortable  cabin 


thereon,  the  whole  enclosed  with  a 
government  :  and  witness  never  In- 
will  fully  a])pear  from  the  records  < 

Sworn  to  and  subscribed  befo 
(Ste  book  Xo.  7.  1  age  119.) 


■d  the  .same  as  a  donation  from  the  Spanish 
right  than  the  one  above  mentioned,  which 
.  in  St.  Louis. 

JOHN  T.  aicNEAL. 


at  Potosi,  W.asbinscton  countv, 


8lh 


IV  of  May,  1834. 
"  F.   R."  CONWAY. 
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June  9,  1835. — The  board  met,  pursuant  to  adjournment.     Pressnt :    F.  R.  Conway,  J.  11.  Relfe,  commis- 
sioners. 

Jacob  Wise,  claiming  37^  acres  of  land.     (See  book  No.  7,  page  119.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  granted  to  the  said  Jacob  Wise,  or  to  his  legal  represen- 
tatives, accordini;  to  the  survey  recorded  in  book  B,  page  242,  in  the  recorder's  office.    (See  book  No.  7,  page  172.) 

JAJNIES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  tiie  above  transcript,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  2G8. — Zachariah  Doictij,  claiming  450  aipens. 


Xame  of  original  claimant. 


ZacUariah  Dowty. 


Arpe 


Nature  anil  date  of  claim. 


Settlement  right. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


EVIDENCE    WITH     EEFERENCE    TO    MINUTES    AND    KECORDS. 

October  6,  1803. — Board  met.  Present :  the  honorable  Clement  B.  Penrose  and  Frederick  Bates, 
commissioners. 

In  the  claim  of  the  heirs  of  Zachariah  Dowty,  and  his  wife,  deceased,  claiming  450  arpens  of  land  on  Hnb- 
ble's  creek,  district  of  Cape  Girardeau.     (See  page  54  of  the  reported  testimony  of  the  mission  to  the  lower  districts.) 

It  being  asserted  that  the  testimony  heretofore  taken  was  false,  the  lioard  examined  the  following  witnesses 
on  the  part  of  the  United  States  : 

Alexander  Summers,  sworn,  says  that  Elizabeth  Dowty,  about  the  year  1800,  built  a  camp  on  said  tract, 
and  that  he,  witness,  ploughed  a  small  piece  of  ground  on  the  same  for  her,  and  sowed  turnips.  Says  that  he 
has  seen  the  place  every  year  since,  and  that  nothing  has  been  done  on- the  same  by  her,  her  representatives,  or 
any  other  person  for  her. 

John  Weaver,  sworn,  says  that  he  has  known  the  land  claimed  about  seven  years  ;  that  there  never  has  been 
anything  done  on  it  by  Elizabeth  Dowty  or  her  representatives  since  that  time.     (See  book  No.  3,  page  281.) 

Noveinier  26,  1810. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Zachariah  Dowty,  heirs  of,  claiming  450  arpens  of  land  situate  on  the  waters  of  Hubble's  creek,  district  of 
Cape  Girardeau,  produces  to  the  board  an  affidavit  of  permission  to  settle  from  Louis  Lorimier,  commandant, 
dated  June  3,  1808.  The  following  testimony  in  the  foregoing  claim,  taken  at  Cape  Girardeau,  June  2,  1808, 
by  Frederick  Bates,  commissioner,  by  authority  from  the  board  : 

John  Summers,  sr.,  duly  sworn,  says  that,  this  land  was  improved  and  settled  in  1800  or  1801,  built  a 
cabin,  cleared,  enclosed,  and  cultivated  a  small  spot,  cultivated  and  inhabited  in  the  year  1803,  and  ever  since  ; 
upward  of  twenty  acres  in  cultivation,  a  peach  orchard.  Elizabeth  Dowty  died,  and  was  buried  on  the 
premises.     (See  also  No.  3,  page  281.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  12.) 

April  8,  1835. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment.  Zachariah  Dowty,  claiming 
450  arpens  of  land,  situate  on  Hubble's  creek.  (See  record-book  E,  page  239  ;  minutes  No.  3,  page  281  ;  No. 
5,  page  12.) 

The  following  testimony  was  taken  in  June,  1834,  by  James  H.  Relfe,  commissioner  : 

Alexander  Summers,  being  duly  sworn,  states  that  he  was  well  acquainted  with  the  widow  and  fimily  of 
Zachariah  Dowty,  formerly  of  the  district  of  Cape  Girardeau,  in  the  province  of  Upper  Louisiana,  now  State  of 
Missouri.  He  first  became  acquainted  with  them  in  the  fore  part  of  the  year  1800  or  1801  ;  they  then  resided 
on  the  waters  of  Hubble's  creek,  in  said  district,  and  inhabited  and  cultivated  land  on  the  same;  they  built  a 
cabin  in  the  same  year,  that  is,  in  1800  or  1801,  which  year  this  affiant  is  not  positive.  They  continued  to 
live  on  said  place  up  to  the  death  of  the  said  widow. 

alenl4:n'der  summers. 

Sworn  to  and  subscribed  before  me,  this  30th  June,  1834. 

(See  No.  7,  page  120.)  JAMES  H.  RELFE. 

June  9,  1835. —  The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
commissioners. 

Zachariah  Dowty,  claiming  450  arpens  of  land,     (See  book  No.  7,  page  120.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  granted  to  the  said  Zachariah  Dowtj',  or  to  his  legal 
representatives,  according  to  possession.      (See  book  No.  7,  page  173.) 


I  have  examined  the  transcript  of  the  above  claim,  and 


JAMES  H.  RELFE, 
F.   R.   CONWAY. 


F.  H.  MARTIN. 


No.  2G9. — Jane  Logan,  daiminrj  800  arpau 


No. 

Nar 

ne  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By 

n-hom 

granted. 

By  whom  surveyed,  date, 
and  situation. 

269 

Jane  Logan. 

800 

1         Settlement  right. 

1   On  White   Waters,  Cnpa 
Girardeau 

1 

L.,  VOL.  VIU. — 0  G 
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EVIDENCE    Wlrn    REFERENCE    TO    MINUTES    AXD    EECORDS. 


April  0,  18.35. — F.  R.  Conway,  esq.,  appearefl,  pursuant  to  adjournment. 

Jane  Logan,  claiming  800  arpens  of  land.  (See  record-book  F,  pan;e  13  ;  Bates'  decisions,  page  09.) 
The  following  testimony  was  taken  in  Cape  Girardeau  county,  by  J.  H.  Eclfe,  commissioner : 
John  Rodney,  being  sworn,  states  that  he  was  well  acquainted  wilh  Jenny  or  Jane  Logan  ;  he  tirst  became  ac- 
quainted with  her  in  1802  ;  she  then  lived  in  what  was  called  the  district  of  Cape  Girardeau.  She  lived  on  Hubble's 
creek  in  .said  district,  where  she  inhabited  and  cultivated  a  place.  This  was  in  the  years  1802,  '3,  and  '4,  and 
she  continued  to  live  on  the  same  for  a  number  of  years  afterward.  She  had  then  children  living  with  her  at 
the  time  mentioned.  There  were  also  fruit-trees  on  said  place,  which  is  distant  about  nine  miles  south  of  the 
present  town  of  Jackson. 


rn  to  and  subscribed  before  me,  this  30th  of  June,  1834. 


JOHN  KODNEY. 
JA3IES  H.  RELFE. 


(See  book  No. 
June  9,  1835.- 


,  pag^ 
-The 


Present:    F.  R.  Conway,  J.  H,  Relfe,  com- 


121.) 

board  met,  pur.=uant  to  adjournmc 
missioners. 

Jane  Logan,  claiming  800  arpens  of  land.      (See  book  No.  7,  page  121.) 

The  board  are  of  opinion  that  040   arpens  of  land  ought  to  be  granted  to  the  said  Jane  Logan,  or  tc 
legal  representatives,  according  to  possession.      (See  book  No.  7,  page  173.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


F.  II.  MARTIN. 


I'cnncl,  claiming  800  arpens. 


Xo. 

Na 

me  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom   surveyed,  date, 
and  situation. 

270 

Benjamin  Tennel. 

800 

Settlement  right. 

On  Castor  creek,  Cape 
Girardeau. 

EVIDENCE  WITH  REFEKENCE  TO  MINUTES  AND  KECORDS. 

April  9,  18."5. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Benjamin  Tennel,  claiming  800  arpens  of  land  on  Castor  creek,  Cape  Girardeau.  (See  record-book  F,  page 
135  ;   Bates's  decisions,  page  104.) 

The  following  testimony  was  taken  in  the  county  of  "Washington,  by  James  11.  Relfe,  commissioner : 

Samuel  Campbell  deposeth  and  saith,  that  he  was  at  the  residence  of  Benjamin  Tennel,  on  the  waters  of 
the  St.  Fran(;ois  river,  in  the  then  district  of  St.  Genevieve,  province  of  Upper  Louisiana,  now  county  of  Madi- 
son, State  of  Missouri,  in  the  fall  of  1803  ;  he  found  him  residing  in  a  comfortable  cabin.  In  the  course  of  the 
winter  he  cleared  upward  often  acres  of  ground,  and,  in  the  spring  of  the  year  1804,  planted  said  ten  acres  of 
ground  in  corn.  Deponent  further  says  he  has  been  acquainted  with  said  plantation  from  the  time  it  was  taken 
possession  of,  in  the  year  1803,  until  the  present  time,  and  it  has  been  regularly  possessed  and  occupied  by  said 
Benjamin  Tennel,  and  his  legal  representatives,  ever  since.  Deponent  further  says  he  was  present  at  New- 
Bourbon  when  Benjamin  Tennel  obtained  permission  from  the  commandant  to  settle  on  the  domain,  and  never 
knew  Tennel  to  claim  any  other  land  in  this  countrv. 

SAMUEL  CAMPBELL. 

Sworn  to  and  subscribed  before  me,  this  3d  Julv,  1834. 

JAJMES  II.  RELFE. 

(See  book  No.  7,  page  121.) 

June  9,  1835. — The  board  mot,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  .T.  II.  Relfe,  com- 
missioners. 

Benjamin  Tennel,  claiming  (340  acres  of  land.      (See  book  No.  7,  page  121.) 

The  board  are  of  opinion  that  040  acres  of  land  ought  to  I)e  granted  to  the  said  Benjamin  Tennel,  or  to 
his  legal  representatives,  according  to  possession.     (See  liook  No.  7,  page  173.) 

JAMES  H.  RELFE, 
F.  R.  CONAVAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


No.  271. — Julius  Wic/iCrs,  daiminij  GOO  arpens 


No. 

Name  of  c 

riginal  claimant. 

.\rpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom   surveyed,  date, 
and  situation. 

271 

.Julius  Wickers. 

COO 

.Settlement  right. 

On  the  St.  Francis. 

1835.] 


FINAL    REPORTS    OF    BOARD    OF    COMMISSIONERS. 


EVIDENCE  WITH  REFERENCE  TO  MINUTES  ANT)  RECORDS. 


April  9,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Julius  Wickers,  claiming  GOO  arpons  of  land  on  the  St.  Francis  river.     (See  record-book  F,  page   142  ; 
r.ates's  decisions,  page  105.) 

The  following  testimony  was  taken  in  Washington  county,  by  .James  H.  Relfc,  commissioner  : 
Personally  appeared  Samuel  Campbell,  who  deposeth  and  saith,  that  he  was  well  acquainted  with  .Julius 
Wickers  in  the  year  1803  ;  that  early  in  the  summer  of  said  year  he  raised  a  cabin,  cleared  and  cultivated  a 
turnip-patch,  and  the  following  winter  lie  extended  his  clearing,  planted  and  cultivated  a  field  of  at  least  eight 
acres  of  corn  in  the  spring  of  the  year  1804  ;  and  said  Julius  Wickers,  and  his  leg.al  representatives,  have  con- 
tinued to  occupy  said  tract  of  land  ever  since.  Deponent  further  says  he  lived  in  the  neighborhood  of  Wickers 
for  twenty-four  years,  was  present  when  the  commandant  at  New  Bourbon  gave  said  Wickers  permission  to 
settle  on  the  public  domain,  and  never  knew  of  said  claimant  making  claim  to  any  other  land. 

SAMUEL  CAMPBELL. 
Sworn  to  and  subscribed  before  me,  this  3d  of  Jnlv,  1834. 

JAMES  H.  RELFE. 
(See  book  No.  7,  page  122.) 

June  9,  1835. — ^The  board  met,  pursuant  to  adjournment.     Present:  F.  K.  Conway,  J.  II.  Relfe,   com- 
missioners. 

Julius  Wickers,  claiming  600  arpens  of  land.      (See  book  No.  7,  page  122.) 

The  board  are  of  opinion  that  GOO  arpens  of  land  ought  to  be  granted  to  the  said  .Julius  Wickers  or  to  his 
legal  representatives,  according  to  possession.     (See  book  No.  7,  page  173.) 

JAMES  H.  RELFE, 
F.   R.  CONWAY. 
I  have  examined  the  transcript  of  the  aljove  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


No.  272. —  Louis  Auhuchoii,  claiming  400  arpens. 
To  Don  Charles  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana,  tfr.  .- 

Sir  :  Louis  Aubuchon  has  the  honor  to  represent  to  you  that  he  would  wish  to  establish  himself  in  the 
upper  part  of  this  province,  where  he  has  been  residing  for  several  years.  Therefore,  he  has  recourse  to  the 
goodness  of  this  government,  praying  that  you  will  be  pleased  to  grant  him  a  piece  of  land  of  800  arpens  in 
superficie,  to  be  taken  in  tlie  King's  domain,  in  the  place  which  will  appear  most  advantageous  to  the  interest 
of  the  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

St.  Louis,  Jannary  8,  1800. 

LOUIS  x'  AUBUCHON. 

mark. 

St.  Louis  or  Illinois,  January  10,  1800. 

Whereas,  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  he  solicits • 

[omission] if  it  is  not  prejudicial  to   any  person,  and  the  surveyor,  Don  Antonio   Soulard,  shall   put   the 

interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal  domain  ;  and  this  being 
executed,  he  shall  make  out  a  plat,  delivering  the  .same  to  the  party,  together  with  his  certificate,  in  order  to 
serve  him  to  obtain  the  title  in  form  from  the  intcndant  general,  to  whom  alone  belongs,  by  royal  order,  the 
distributing  and  granting  all  classes  of  lands,  etc. 

CARLOS  DEHAULT  DELASSUS. 

Office  of  the  Recorder  of  L.vnd  Titles,  <S't  Louis,  May  11,  1835. 
I  certify  the  above  to  be  truly  translated  from  book  C,  page  195,  of  record  in  this  oflice. 

JULIUS  DE  MUN",  T.  B.  C. 


No. 

Name  of  original  claimant.    1    Arpens. 

Nature   and    date   of      ,     By  whom  granted, 
claim.                    i 

By  -n-hom  surveyed, 
date,  and  situation. 

272 

Louis  Au'oucbon. 

800 

Concession,    10th 
January,  1800. 

C.  Dehault  Delassus. 

John  Stewart,  D.  S,  18th 
February,  1806.  Re- 
ceived for  record  by 
A.  Soulard,  surveyor 
general,  27th  Febru- 
ary, 180C. 

EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

June  25,  1806. — The  board  met,  agreeably  to  adjournment.  Present:  the  honorable  Clement  B.Penrose 
and  James  L.  Donaldson,  esquires. 

James  Hewitt,  assignee  of  Antoine  Dejarlai.*:,  who  was  assignee  of  Louis  Aubuchon,  claiming  800  arpens  of 
land,  situate  at  Belleview,  district  aforesaid,  produces  :i  concession  from  Charles  D.  Delassus  to  said  Louis 
-4ubuchon,  dated  January  10,  1800  ;  a  survey  of  said  land  dated  18th  and  certified  27th  February,  1806  ;  a  deed 
of  transfer  by  said  Aubuchon  to  Antoine  Dejarlais,  dated  November  22,  1804,  and  another  deed  of  transfer  from 
said  Antoine  Dejarlais  to  claimant,  dated  February  18,  1805. 

William  Reede,  being  duly  sworn,  says  that  in  the  spring  of  1805.  claimant  came  to  liis  house  ;  tl  at  he  set- 
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tied  the  Faid  tract  of  land,  built  a  house,  raised  a  crop  on  the  same  that  year,  and  has  actually  inhabited  and  cul- 
tivated it  to  this  day  ;   that  he  had  then  a  wife,  four  children,  and  a  slave. 

The  board  reject  this  claim,  and  observe  that  claimant  purchased  said  concession  for  §.500,  and  has  actually 
paid  §410  of  the  same.     (See  book  No.  1,  page  3^0.) 

August  28,  1810. — Board  met.  Present :  John  J).  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

James  Hewitt,  assignee  of  Antoine  Dejarlais,  assignee  of  Louis  Aubuchon,  claiming  800  arpens  of  land. 
(See  book  No.  1,  page  3G0.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  contirmed.  (See  No. 
4,  page  479.) 

Ajn-il  24,  183.5. — The  board  met,  pursuant  to  adjoni'nmcnt.  Present  :  F.  K.  Comvny,  James  H.  Relfe, 
commissioners. 

Louis  Aubuchon,  claiming  800  arpens  of  land,  on  waters  of  Big  river,  district  of  St.  Genevieve.  (See 
record-book  C,  page  195  ;   minutes,  book  No.  1,  page  3G0  ;   No.  4,  page  479.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner,  on  ]May  7,  1833  : 

John  T.  IMcNeal,  of  lawful  age,  being  tirst  duly  sworn  as  the  law  directs,  states  that  he  well  knows  James 
Hewitt,  and  that  he  held  his  claim  under  some  Frenchman,  but  the  name  he  does  not  recollect  ;  the  above  claim 
lies  on  the  waters  of  Big  rivjr,  B'Ueview,  Washington  county.  Hewitt  occupied  the  above  land  in  the  year 
1804,  in  April,  as  weU  as  this  deponent  recollects,  and  rai-sed  a  crop  of  corn  there  on  that  year.  Hewitt  resided 
on  said  land  until  the  year  1813  or  1814,  Avhen  he  died,  and  his  family  lias  continued  to  reside  on  said  land  ever 
since.     Hewitt  left  a  wife  and  several  children. 

JOHN  T.  McNEAL, 

I>.  F.  LINN,  Commissmncr. 

John  Stewart,  being  lirst  duly  sworn  in  the  above  ease,  states  that  on  February  18,  in  the  year  1806,  at  the 
instance  of  James  Hewitt,  he  surveyed  a  Spanish  concession  granted  to  Louis  Aubuchon,  for  800  arpens  of  land, 
lying  in  the  BeUeview  settlement,  now  in  Washington  county.  He  states  the  above  svirvey  to  be  butted  and  bound- 
ed as  follows,  to  wit :  beginning  at  a  white  oak  on  a  line  of  William  Davis's  grant,  thence  south  63  west,  40  acres, 
crossing  Hazle  creek  to  a  branch  of  Big  river  to  n  Spanish  n:il<  :  thence  north  27  west,  20  acres,  crossing  Hazle 
creek  to  a  Spanish  oak  ;  thence  south  63  east,  40  acrr<,  in  :i  hickory  ;  thence  south  27  east,  20  acres,  to  the  begin- 
ning, including  his  improvement ;  all  which  will  fully  :ip|Har  liy  reference  to  the  plat  in  the  recorder's  otfice,  St. 
Louis.  This  deponent  further  states,  that  he  was  legally  apijointed  and  authorized  to  make  the  survey  aforesaid, 
and  when  he  made  the  same,  James  Hewitt  was  living  on  the  land.  The  family  of  said  Hewitt  still  live  upon 
said  tract  of  land.  James  Hewitt  handed  him  the  original  concession  to  make  the  survey  from,  and  this  depo- 
nent returned  the  same  with  the  plat  of  survey  to  the  proper  officer  in  accordance  with  his  duty  as  surveyor.  As 
to  the  concession  being  for  800  arpens,  this  deponent  is  not  quite  certain,  but  supposes  so,  inasmuch  as  he  sur- 
veyed out,  under  the  Aubuchon  concession,  800  arpens.  J  0I4N  STEWAET. 

Sworn  to  and  subscribed  May  7,  1833. 

Iv.   F.   LINN,    Cdinmit-f^oncf. 

(See  book  No.  7,  page  130.) 

June  0,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwaj-,  J.  H.  Kelfe,  com- 
missioners. 

Louis  Aubuchon,  claiming  800  arpens  oi  land.     (See  book  No.  7,  page  130.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Louis  Aubuchon,  or  to  his 
legal  representative*,  according  to  the  survey  of  record  in  book  C,  page  105,  in  the  recorder's  office.  (See  book 
No.  7,  page  174.) 

JAINIES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tire  decision. 

F.  H.  INIARTIN. 


No.  273.— ,sV'/,s  FhU'hn;  cUumhig  ?>()()  arpem. 

NAMES  OF  I\-DIVIDU.\r.S  WHO  .\I!E  TO  SETTLE  IN  TVWAPITY  BOTTOM,  WITH. THE  rERlMISSIOX  OF  THE  COMM.\XDANT  OF 

NEW  JIADEID. 

Silas  Fletcher,  his  wife,  two  boys,  and  two  girls,  300  arpens. 

]\Ir.  Story  shall  survey  the  lands  of  each  inhalutaiit  named  in  the  above-list,  conformably  to  the  quantities 
therein  expressed,  in  the  places  selected  by  them,  pro\  ideil  it  is  five  leagues  below  Cape  Girai-deau,  and  he  shall 
leave  as  commons  about  a  mile  square,  on  a  Iiayou  emptying  into  the  ^Mississippi. 

Given  at  New  IMadri.l,  the  ■-'•_>,1  nf  3Iav,  I'Sol. 

HENRY  PEYROITX. 

Office  of  the  Recorder  of  Land  Titles,  St.  Louis,  j\f(n/  11,  1S3."). 
I  certify  the   above   to  be  truly  extracted  and   translated  from  a  list  of  twenty-one  individuals,  on  which 
list  said  Silas  Fletcher  is  number  13,  to  be  found  in  book  E,  pace  271,  of  record  in  this  office. 

JULIUS  DE  MUN,  T.  B.  C. 


Xnmc  of  ori[;inal  claiiiinnt.        Arpens 


Nature   and   date 


By   whom   surveyed, 
date,  and  situation. 


Order  of    survey, 
221  Mav,  isn2. 


Henry  Peroux,  com- 
mandant of  New- 


Tj'wapity  ;  New  Madrid. 


1835.] 
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EVIDEXCE  WITH  REFEKEXCE  TO  JIIXITES  AXD  KECORD.?. 


November  19,  ISll. — Board  r.K't.  Present:  John  B.  C.  Lucai?,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Silas  Fletcher,  claiming  300  arpens  of  land,  situate  i:i  Tywapity,  district  of  New  Madrid.  Produces 
record  of  an  order  of  survey  from  Henry  Peroux,  commandant,  dated  May  22,  1801. 

It  is  the  opinion  of  the   board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  425.) 
April  24,  1835. — The  board  met,  pursuant  to  adjournment.       Present :    F.  R.  Conway,  James  II.  Relfe, 
commissioners. 

Silas  Fletcher,  claiming  300  arpens  of  land.     (See  record-book  E,  page  271  ;   book  No.  5,  page  425.) 
The  following  testimony  was  taken  before  James  H.  Relfe,  one  of  the  commissioners : 

Catharine  Griffey,  formerly  Catharine  Finley,  states  that  her  husband,  Charles  Finley,  was  in  the  military 
expedition  to  New  Madrid,  in  the  then  province  of  Upper  Louisiana,  now  State  of  Missouri,  under  the  Spani.sh 
government;  that  some  time  previous  to  the  year  in  which  said  expedition  took  place,,  she  and  her  husband 
moved  to  and  settled  in  the  district  of  New  Madrid,  in  said  province.  There  was  a  contest  between  Peyroux, 
the  commandant  at  New  Madrid,  and  Lorimier,  the  commandant  at  Cape  Girardeau,  as  to  whose  district  they 
were  in.  In  the  year  they  moved  to  said  province,  one  Fletcher,  whose  given  name  she  understood  was  Silas, 
lived  ( n  what  was  called  the  Big  lake,  which  runs  near  Matthews'  prairie,  in  said  province  ;  lie  and  his  family 
lived  there  in  a  little  cabin ;   she  cannot  recollect  as  to  the  balance  of  his  improvement. 

her 

CATHARINE  x  GRIPTEY. 

Sworn  to  and  suljscribed  this  9th  April,  1835. 

JAMES  H.  RELFE,  Commissioner. 
(See  book  No.  7,  page  135.) 

June  9,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  com- 
missioners. 

Silas  Fletcher,  claiming  300  arpens  of  land.     (See  book  No.  7,  page  135.) 

The  board  are  of  opinion  that  300  arpens  of  land  ought  to  be  granted  to  the  said  Silas  Fletcher,  or  to 
his  lesal  representatives,  according  to  possession.     (See  book  No.  7,  page  174.) 

JAMES  IT.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  aiARTIN. 


No.  274. — Malachi  Jones,  claiming  790  acres. 

New  Madrid,  January  12,  1802. 
On  a  list  of  families  arrived  at  Tywapity  for  the  purpose  of  settling  themselves,  said  list  presented  to  Mr. 
Henry  Peyroux  on  the  12th  of  January,  1802,  by  Mr.  Reason  Bowie,  the  following  is  written  :  "Malachi  Jones, 
his  wife,  and  four  negroes."  And  below  is  written  :  "  Mr.  ■ ,  the  syndic,  is  authorized  by  me  to  put  the  fam- 
ilies here  above  named  in  possession  of  the  lands  lately  abandoned  at  Tywapity,  by  several  inliabitants  of  this 
district."  HENRY  PEYROUX. 

New  ]\Lu)kid,  Juhj  10,  1804. 
I,  the  undersigned,  civil  commandant  of  New  JMadrid  for  the  United  States,  certify  that  the  above  extract 
is  conformable  to  the  original,  deposited  in  the  archives  of  this  commandancy  by  Mr.  Jesse  Masters,  on  the  14th 
of  last  June,  conformably  to  the  proclamation  of  the  first  civil  commandant  of  this  LTpper  Louisiana.      I  have 
delivered  the  present  certificate  at  the  request  of  Mr.  ~ " 


Edv 


rd  Robertson. 

PIERRE  antoint:  LAFORGE, 

Civil  Commandant. 

St.  Louis,  Maij  11,  1835. 
I  certify  the  above  to  be  truly  translated  from  record-book  B,  page  311. 

JULIUS  DE  MUN,  T.  B.    C. 


A  original   claimant 


Nature  and  date  nf  elaini. 


granted. 


By  -wliora  survej-ed,  date 
and  situation. 


Malachi  Jones. 


Permission  to  settle,  12tli    Henry  Peyroux,  corn- 
January,  1802.  mandant  of  New- 
!        Madrid. 


Jolin  Wilbourn,  D.  S.  28th 
February,  180G.  Re- 
ceived for  record  by 
A.  Soulard,  S.  G.  27Ui 
February,  180G. 


E■^^DE^•CE  with  reference  to  jiixutes  ant>  records. 

November  20,  1811 — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

John  Nicholas  Shrum,  assignee  of  Malachi  Jones,  claiming  790  acres  of  land,  situate  at  T3'wapity,  district 
of  Cape  Girardeau,  produces  record  of  a  permission  to  settle  from  Henry  Peyroux,  commandant,  dated  Janu- 
ary 12,  1802  ;  record  of  a  plat  of  survey,  dated  February  28,  1806,  certified  February  27,  1806:  record  of 
transfer  from  Jones  to  claimant,  dated  October  4,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  437.) 


PUBLIC    LANDS. 


[No.  1340. 


April  27,  1835. — James  H.  Relfe,  esq.,  appeared,  pursuant  to  adjournment. 

Malaclii  Jones,  by  his  legal  representative,  Nicholas  Shrum,  chiiming  790  acres  of  land.  (See  record- 
book  B,  page  311  ;   minutes,  book  No.  5,  page  437.) 

The  following  testimony  was  taken  in  June,  1833,  by  L.  F.  Linn,  commissioner: 

June  11,  1833. — George  Hacker  being  sworn,  says  that,  in  the  year  1802,  he  passed  Nicholas  Slirum's 
improvement  on  the  Mississippi  river,  in  the  district  of  New  Madrid.  lie  became  acquainted  -ndth  the  said 
Nicholas  in  the  year  1804.  This  affiant  has  understood  that  the  said  Nicholas  purcliased  his  improvement  from 
one  Malachi  Jones.  GEORGE  HACKEK. 

Sworn  to  and  subscribed,  this  11th  June,  1833. 

L.  F.  LINN,   Commissiuner. 

Tiie  following  testimony  was  taken  before  James  H.  Rclfe,  commissioner,  in  Scott  county : 
Thomas  Fletcher,  being  sworn,  states  that  he  came  to  the  province  of  Upper  Louisiana  in  the  year 
1803  ;  in  that  j'ear  he  passed  up  the  Mississippi  river,  and  recollects  passing  Shrum  or  Shum's  point,  on  said 
river,  about  ten  or  twelve  miles  above  the  mouth  of  Ohio  river,  in  said  province ;  there  was  an  improvement 
on  the  point,  which  he  was  told  belonged  to  Nicholas  Shum  or  Shrum ;  there  was  a  cabin  on  said  place,  and 
•some  three  or  four  acres  cultivated  in  corn  at  the  time,  in  1803;  the  place  is  still  called  Shum's  point.  This 
affiant  recollects  seeing  and  conversing  with  the  said  Shum  at  the  time  mentioned,  and  hearing  him  brag  of 
what  a  line  place  his  was  at  the  said  point. 

THOMAS  FLETCHER. 

Bridget  Lane  states  that  she  married  and  settled  in  the  province  of  Upper  Louisiana  about  three  years  be- 
fore the  Americans  took  possession  of  the  countr}'.  She  well  recollects  Nicholas  Shum  or  Shrum,  a  resident  of 
said  province.  She  knew  him  in  early  times  in  the  country,  the  year  she  cannot  recollect.  He  used  to  pass 
her  house  in  going  to  his  place  on  the  Mississippi  river,  called  Shum's  or  Shrum's  point.  The  place  is  still 
called  Shum's  point. 

BRIDGET   'x    LANE. 

mark. 

Sworn  to  and  subscribed,  this  9th  INIay,  1835. 

JAMES  II.   RELFE,    Commiislomr. 
(See  book  No.  7,  page  137.) 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwaj',  J.  II.  Relfe,  com- 
missioners. 

INIalachi  Jones,  claiming  790  acres  of  land.      (See  book  No.  7,  p.  137.) 

The  board  are  of  opinion  that  G40  acres  of  land  ought  to  be  granted  to  the  said  Malachi  Jones,  or  to  his 
legal  representatives,  to  be  taken  wthin  the  original  survey,  recorded  in  book  B,  page  311,  in  the  recorder's 
office. 

(See  book  No..  7,  page  175.)  JAJNIES  H.   RELFE, 

F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  aiARTIN. 


No.  275. — Jo/in  Baldwin,  dainiing  400  arpcns 


Nature  anil  date  of  claim. 


By  -whom  granted.       By  whom  surveyed,  date, 
1  and  situation. 


Settlement  right. 


EVIDENCE  WITH  REFERENCE  TO  JHXUTES  AND  RECORDS. 

Notemhcr  1,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bate.s, 
commissioners. 

John  Baldwin,  claiming  400  arpens  of  laud,  produces  to  the  board  list  B,  on  which  claimant  is  No.  12, 
situate  in  the  district  of  Cape  Girardeau.  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be 
granted.      (See  minute  book  No.  5,  page  391.) 

April  28,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  James  H.  Relfe,  F.  R.  Conway, 
commissioners. 

John  IJaldwin,  claiming  400  arpens  of  land,  situate  in  the  district  of  Cape  Girardeau.  (See  list  B,  in  record- 
book  B,  page  324  ;  minute-book  No.  5,  page  391.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner : 


State  oe  JMissouei,  Count//  of  Cape  Girardeau  : 

J/ny  11,  1833. — James  Wilborn,  who  is  about  fifty-three  years  old,  has  known  the  said  John  Baldwin 
between  thirty-five  and  forty  years  ago.  The  said  John  Baldwin  moved  to  the  district  of  Cape  Girardeau  in 
the  fall  of  1803,  and  settled  in  Tywapity  bottom.  He  knows  that  the  said  John  cleared  land  in  the  fall  of 
1803,  in  said  bottom,  and  set  out  a  nursery  of  fruit-trees:  he  also  lived  on  said  land  at  the  same  time.  The 
next  sc:ison,  1804,  he  planted  corn  and  raised  a  crop.  The  said  John  was  a  married  man  ;  had  a  wife  and  four 
children  at  the  time  he  made  the  said  improvement.  The  said  John  Baldwin  has  lived  tever  since,  and  now 
resides,  in  the  district  of  Cape  Girardeau. 

JAiMES  WILBORN. 

Sworn  to  and  subscribed,  May  11th,  1833,  before  me, 

L.  F.  LINN,  Cc 

(See  book  No.  7,  page  139.) 
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June  10,  1835. — The  lioard  met,  pursuant  to  adjournment.      Present:   F.  R.  Cc 


i-ay 


J.  H.  Relfe,  com- 


missioners. 

John  Baldwin,  claiming  400  arpcns  of  land.     (See  book  No.  7,  page  139.) 

The  board  are  of  opinion  that  400  arpens  of  land  ought  to  be  granted  to  the  said  John  Baldwin,  or  to  his 
legal  representatives,  according  to  possession.     (See  book  No.  175.) 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


JAMES  ri.  RELFE, 
F.  R.  CONWAY. 


F.  H.  MARTIN. 


No.  276 — Charles  Sej:toii,  daiming  300  arpens. 


Name  of  original  claimant. 


Nature  and  date  of  claim. 


to  104  in- 
habitants, January  30, 
1803.  No.  48.  300  ar- 
pens.    List  A. 


By  whom  granted.       By  whom  surveyed,  date, 


Carlos  Debault   De- 
lassuB. 


300  acres,  by  Edward  F. 
Bond,  December  3,  1805. 
Received  for  record  by  A. 
Soulard,  surveyor  general, 
February  28,  1806. 


i;VIDF.NCK  -WITH  KEFEKliXCE  TO  MIKUTES  AND  RECORDS. 

Mai/  18,  1809. — Board  met.     Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  commissioners. 

Charles  Sexton,  claiming  350  arpens,  95  perches  of  land,  situate  on  White  Waters,  district  of  Cape 
Girardeau,  produces  to  the  board  as  a  special  permission  to  settle,  list  A,  on  which  claimant  is  No.  48,  for  300 
arpens,  a  plat  of  survey  dated  December  3,  1805,  certified  to  be  received  for  record  February  28,  1806,  by 
Antoine  Soulard,  surveyor  general. 

The  following  testimony  in  the  foregoing  claim,  taken  at  Cape  Girardeau,  June  4,  1808,  by  Frederick 
Bates,  commissioner: 

Daniel  Brant,  duly  sworn,  says,  that  claimant  made  a  small  improvement  in  the  year  1803,  but  did  not 
inhabit ;  this  improvement  being  afterward  taken  by  the  survey  of  Ezekiel  Able,  the  surveyor  laid  out  a  tract 
for  claimant  in  the  woods  adjoining  the  lands  of  the  said  Ezekiel,  which  has  never  been  improved.  Laid  over 
for  decision.     (See  book  No.  4,  page  61.) 

March  8,  1810. — Board  met.     Present:  John  B.  C.  Lucas  and  Clement  B.  Penrose,  commissioners. 

Charles  Sexton,  claiming  350  arpens  95  perches  of  land.  (Sac  book  No.  4,  page  61.)  It  is  the  opinion  of 
the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  293.) 

Ajwil  29,  1835„— The  board  met,  pursuant  to  adjournment.  Present:  J.  II.  Relfe,  F.  R.  Conway, 
commissioners. 

Charles  Sexton,  claiming  300  arpens  of  land,  situate  in  district  of  Cape  Girardeau.  For  survey  of  300 
arpens,  see  record  book  B,  page  303.  For  list  A,  on  which  claimant  is  No.  48,  see  book  B,  page  320.  Also, 
minutes,  book  No.  4,  pages  61  and  293.     For  concession,  see  Jo,seph  Thompson,  jr.'s  claim,  decision  No.  202. 

The  following  testimony  was  taken  in  October,  1833,  before  L.  F.  Linn,  esq.,  then  one  of  the  com- 
missioners : 

Daniel  Brant  states  that  he  was  on  the  Indian  expedition  to  New  jNIadrid,  in  the  province  of  Upper 
Louisiana,  in  1802,  which  was  performed  by  order  of  the  Spanish  authorities  at  Cape  Girardeau.  Amongst 
others  who  served  a  tour  on  said  campaign,  was  Charles  Sexton,  who  acted  as  drummer.  He  lived  in  Cape 
Girardeau  district,  and  was  absent  from  home  about  six  weeks ;  the  men  were  promised  land  by  tlie  Spanish 
general  and  commandant,  for  serving  on  said  expedition. 


Sworn  to  and  subscribed,  October  18,  1833. 
(See  book  No.  7,  p.  140.) 


DANIEL    X    BRANT. 


L.   F.  LINN,   Commissioner. 


June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  com- 
missioners. 

Charles  Sexton,  claiming  300  arpens  of  land.  (See  book  No.  7,  page  140.  For  concession,  see  claim 
No.  202.) 

The  board  are  of  opinion  that  this  claim  of  300  arpens  ought  to  be  conlirmed  to  tiie  said  Charles  Sexton, 
or  to  his  legal  representatives,  according  to  the  concession,  to  be  taken  within  the  original  survey,  recorded  in 
book  B,  page  303,  in  recorder's  office.     (See  book  No.  7,  page  175.) 

JA:^IES  II.  RELFE. 
F.  R.  CONWAY. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  de 


F.  II.   MARTIN. 
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No.  277. — Huijli  Criswdl,  claiming  101  arpens  and 'H  j>erc!ics. 


Name  of  original  claimant. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom   surveyed,  date, 
and  situation. 


Hugh  Criswell. 


Concession  to  1134  in- 
habitants, January  30, 
1803,  No.  139,  for  100 
arpens.     List  A. 


Carlos   Dehault   De 


B.  Cousin,  D.  S.,  Feb- 
ruary 3,  1806 ;  recorded 
February  13,  1806,  by 
Soulard,  S.  G.,  eight  miles 
W.  N.  W.  from  Cape  Gi- 
rardeau. 


EVIDENCE    WITH    KEFERENCE    TO    JUXt'TES    AXD    KECOPlDS. 

Mwj  IS,  1809. — Board  met.     Present :  John  B.  C.  Lucas,  Clement  B.  Penro.se,  commissioners. 

Hugh  Criswell,  claiming  101  arpens  31  perches  of  land,  situate  on  Randall's  creek,  district  of  Cape 
Girardeau.  Produces  to  the  board  as  a  special  permi.«sion  to  settle,  list  A,  on  which  claimant  is  No.  139,  for 
100  arpens:  a  plat  of  survey,  dated  Februarys,  1806,  certified  February  13,  same  year.  Laid  over  for 
decision.     (vSee  book  No.  4,  page  CO.) 

March  8,  1810. — Board  met.     Present:   John  15.  C.  Liic:is,  Clement  B.  Penrose,  commissioners. 

Hugh  Criswell,  claiming  101  arpens  31  perches  of  land.     (See  book  No.  4,  page  GO.) 

It  is  the  opinion  of  the  board   that  this  claim  ought  not  to  be  granted.      (.See  book  No.  4,  page  29.3.) 

May  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

Hugh  Criswell,  by  his  heirs  and  legal  representative.*,  claiming  040  acres  of  land,  situate  on  the  waters  of 
Randall's  creek,  Cape  Girardeau  county.  (For  survey  of  101  arpens  31  perche.s,  see  record-book  B,  page  287. 
For  list  A,  on  which  claimant  is  No,  139,  for  100  arpens,  see  book  B,  page  323  ;  minutes,  book  No.  4,  pages 
GO  and  293.     For  concession,  see  claim  No.  202.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner,  in  October,  1803  : 

State  of  Missouri,  count)/  of  Cape  Girardeau  : 

Daniel  Brant,  who  is  59  years  old,  states  that  he  moved  to  and  settled 
Upper  Louisiana,  in  the  year  1798  ;  that  he  was  and  still  is  well  acquainted 
trict  ;  that  he  knows  of  the  said  Hugh  inhabiting  and  cultivating  a  place 
adjoining  one  Anthony  Randall,  in  said  district,  in  the  year  1802.  The  said 
grain  on  said  place,  in  said  year  1802.  The  said  Criswell  had  a  cabin  and 
said  place,  in  s.iid  year  1802.  He  also  had  a  family,  consisting  of  a  wife 
knows  that  the  said  Criswell  continued  to  inhabit  and  cultivate  said  place  for 
tioned  above,  but  the  precise  number  of  years  he  cannot  recollect.  This 
Spanish  commandant,  Don  Louis  Lorimier,  say  that  he  wanted  the  people 
to  protect  themselves  from  the  Indians  ;  and  if  they  could  not  get  land  enou 
have  it  elsewhere. 


in  the  district  of  Cape  Girardeau, 
with  Hugh  Criswell,  of  said  dis- 
on  the  waters  of  Randall's  creek, 
Criswell  cultivated  corn  and  other 
about  7  acres  of  land  cleared  on 
and  three  children.  This  alBant 
several  years  after  the  time  men- 
alfiant  has  frequently  heard  the 
;  to  settle  close  together,  in  order 
gh  where  they  lived,  they  should 


Sworn  to  and  subscribed,  this  18th  of  October,   1833. 


DANIEL    X    BRANT. 

nmik. 

LEWIS  F.   LINN,  Commis.^ioncr. 


(See  book  No.  7,  page  144.) 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  J.  II.  Rclfc,  F.  R.  Conway,  com- 
missioners. 

Hugh  Criswell,  claiming  G40  acres  of  land.      (See  book  No.  7,  page  144.) 

The  board  are  of  opinion  that  101  arpens  31  perches  of  land  ought  to  be  conlirmed  to  the  said  Hugh 
Criswell,  or  to  his  legal  representatives,  according  to  the  original  survey  recorded  in  book  B,  page  287,  in  the 
recorder's  office.      (See  book  No.  7,  page  176.) 

JAMES  H.  RELFE, 
F.   R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in   the  decision. 

F.  H.  MARTIN. 


No.   278. — Reuben  Bedrr,   claiuiing  640  acre?. 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
ami  situation. 

278 

Reuben  Baker. 

GIO 

Settlement  right. 

John  n.awkin3,  D.  S., 
February  10,  1806;  re- 
ceived for  record  by  A. 
Soulard,  surveyor  gene- 
ral, February  27,  1806  ;  in 
Boisbrule,  district  of  St. 
Genevieve. 

1835.] 
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EVIDENCE    ■WITH    REFEREXCE    TO    MINUTES    AND    RECORDS. 

October  22.  1808. — Board  nftt.     Present :  Hon.  Clement  B.  Penrose  and  Frederick  Bafe.s. 

Reuben  Baker,  claiming  640  acres  of  land,  situate  in  the  district  of  St.  Genevieve,  produces  to  the  board  a 
survey  of  the  same,  dated  February  lOtli,  1806,  certified  to  be  received  for  record  February  27th,  1805. 

Christopher  Barnhart,  sworn,  says  that  ckimant  inhabited  said  tract  in  February,  1801,  and  occasionally 
inhabited  it  that  year  ;  never  saw  any  crop  on  said  pl;ice.     Laid  over  for  decision.    (See  book  No.  3,  page  314.) 

June  21,  1810. — Board  met.  Present:  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Reuben  Baker,  claiming  G40  acres  of  land.     (See  book  No.  3,  page  314.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  39D.) 

May  12,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  James  H.  Relfe,  F.  R.  Conway, 
commissioners. 

Reuben  Baker,  claiming  040  acres  of  land..  (See  record-book  P.,  page  230  ;  book  No.  3,  page  314  ;  No.  4, 
page  399.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  esq.,  in  May,  1833,  in  Cape  Girardeau  county  : 

John  Greenwalt  states  that  he  "was  acquainted  with  Reuben  Baker  very  shortly  after  witness  came  to  the 
country,  in  1798  ;  that  previous  to  the  year  1804,  as  witness  verily  believes,  and  according  to  the  best  of  his 
recollection,  the  said  Reuben  Baker  was  settled  on  a  piece  of  ground  fronting  on  the  Mississippi,  in  Boisbrule 
bottom  ;  had  a  cabin  built  on  it,  and  had  a  nursery  of  peach  and  apple  trees  growing  on  said  place  ;  that  pre- 
vious to  1804,  claimant  had  made  his  garden  and  had  raised  corn,  pumpkins,  and  other  vegetables,  on  the  land 
claimed ;  and  witness  well  recollects  of  said  Eeuben  Baker  continuing  to  live  on  said  land  for  several  years  sub- 
sequent to  1804,  and  continuing  to  occupy  and  cultivate  it  until  he  sold  his  settlement  right. 

JOHN  x'  GREENWALT. 

Sworn  and  subscribed,  Blay  fith,  1833. 

L.  F.  LINN,  C'nmmissioner. 
(See  book  No.  7,  page  148.) 

Jane  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  J.  H.  Kelfe,  F.  R.  Conway, 
commissioners. 

Reuben  Baker,  claiming  640  acres  of  land.     (See  book  No.  7,  page  148.) 

The  board  are  of  opinion  that  640  acres  of  land  ought  to  bs  granted  to  the  said  Reuben  Baker,  or  to  his 
legal  representatives,  according  to  the  survey  recorded  in  book  B,  page  230,  in  the  recorder's  office.  (See  book 
No.  7,  page  176.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  IJIARTIN. 


No.  279. — Sophia  Bolaye,  claiming  150  arpetis. 

To  Don  Zenon  Trudeac,  Lieutenant  Colonel  of  the  stationary  regiment  of  Louisiana,  Lieutenant  Governor  and  Com- 
mander-in-chief of  the  western  jMrt  of  Illinois  : 

Sir  :  Sophia  Bolaye,  residing  in  the  village  of  Carondelet,  has  the  honor  to  represent  that  she  had  begun 
to  clear  a  piece  of  land,  in  order  to  build  a  house  and  make  a  plantation,  on  a  tract  situated  on  river  Aux  Gra- 
vois,  between  the  Marameck  and  the  village  of  St.  Louis  ;  that  she  had  all  the  timber  prepared  for  a  house,  and 
even  began  a  field,  but  having  been  frightened  by  the  reports  which  have  gone  abroad  of  the  bad  intentions  of 
the  Indians,  she  then  retired  with  her  family  to  the  village  of  Carondelet.  Now,  she  would  wish  to  return  and 
settle  with  her  family  upon  the  said  plantation,  therefore  she  claims  of  your  goodness  that  you  will  please  grant  her 
a  concession  often  arpens  in  front,  at  the  distance  of  half  a  league  from  the  junction  of  said  river  Ans  Gravois 
with  the  river  Des  Peres  ;  the  said  ten  ai-pens  ascending  in  a  straight  line,  five  ai-pens  on  each  side  of  the  said  river 
Aux  Gravois,  the  length  of  fifteen  arpens,  which  will  make  the  quantity  of  one  hundred  and  fifty  arpens  of  land 
in  superticie.  She  only  waits  for  your  decision  in  order  to  go  and  settle  herself  on  said  place,  and  to  work  thereon 
with  security,  and  to  continue  the  improvements  already  begun. 

This  being  considered,  may  it  please  you,  sir,  to  grant  to  the  petitioner,  at  the  distance  of  half  a  league  from 
the  mouth  of  the  said  river  Aux  Gravois,  the  quantity  of  ten  arpens,  five  on  each  side  of  the  river,  by  fifteen  in 
depth,  in  ascending  the  said  river  in  a  straight  line.  The  petitioner  shaU  never  cease  to  pray  for  your  preservation. 

St.  Lons,  this  28th  June,  1796.  ^    ^,^^      ^^  .  ,.^    '"''',., 

SOPHIE  BOLAYE,   x    not  knowing  how  to  sign. 


St.  Lons,  June  3,  1790. 
In  case  that  the  land  asked  for  belongs  to  the  King's  domain,  the  surveyor  of  this  jurisdiction  shall  put  the 
petitioner  in  possession  of  the  quantity  of  arpens  she  asks  in  the  manner  designated,  in  order  to  deliver  to  her 
the  concession  in  form,  after  the  phit  and  certiticate  of  survey  are  made  out. 

TRUDEAU. 

St.  Louis,  May  25,  1835. 
Trulj' translated  from  the  original,  filed  before  tlic  board  of  commissioners. 

JULIUS  DE  MUN,  T.  B.  C. 


No. 

Nar 

ne  of  original  cLiimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

279 

Sophia  Bolaye. 

150 

Concession,  June  3,  1796. 

Z.  Trudeau. 

On  river  Gravois. 

r.  L.,  vol..  viii. — 6  G 
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EVIDENCE    ■WITH    ItEFEEEXCE    TO    KECOnDS    .^N"D    MINUTE?. 

May  14,  1835. — The  board  met,  pursuant  to  adjom-nment.  I'rescnt  :  F'  R.  Conway,  J.  H.  Eelfe,  com- 
missioners. 

Sopliia  Bolave,  claiming  150  arpcns  of  land,  situate  on  river  Gravois.  (See  record-book  E,  page  327  ; 
Bates's  decisions,  page  91.) 

Produces  a  paper  jiurporting  to  be  original  concession  from  Zenon  Trudeau,  dated  June  3,  1796.  Also,  the 
deposition  of  Pliilip  Fine,  taken  August  13,  1819,  before  Joseph  Cbarless,  J.  P. 

M.  P.  Leduc,  duly  sworn,  i-ays  that  the  signature  to  the  concession  or  order  of  furvoy  is  in  the  proper  hand- 
writing of  the  said  Trudeau. 

Terhitort  op  Missouri,  Com/tij  of  Sf.  Louis: 

Philip  P"ine,  of  the  township  of  St.  Louis,  in  said  county,  being  duly  sworn,  upon  his  oath  declares  and  says, 
that  he  well  knows  the  tract  described  in  the  annexed  petition  of  Sophia  Bolaye,  and  has  known  it  for  at  least 
torty  years  past,  and  that  Sophia  Bolaye,  about  thirty  years  ago,  opened  the  ground,  planted  corn  and  potatoes, 
and  built  a  house  on  said  tract.  his 

PHILIP    X    FINE. 

Sworn  to  and  subscribed,  this  13th  day  of  August,  1819,  before  me,  a  justice  of  the  peace  in  and  for  the 
county  aforesaid. 

JOS.  CHARLESS,  .7.  P. 
(See  book  No   7,  page  152.) 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  J.  11.  Relfe,  F.  R.  Conway,  com- 
missioners. 

Sophia  Bolaye,  claiming  150  arpens  of  land.      (See  book  No.  7,  page  152  ) 

The  board  are  of  opinion  that  this  claim  ought  to  bo  confirmed  to  the  said  Sophia  Bolaye,  or  to  her  legal 
representatives,  provided  the  land  bclontied  to  the  domain  at  the  date  of  the  concession.    (See  book  No.  7,  page  170.) 

JAIMES  H.   RELFE, 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  dccisio 


F.  R.  CONWAY. 
F.  H.  MARTIN. 


No.  280. —  William  Easoui,  claiming  800  arpcns. 


Name  of  orisjinal  claimant,   i     Arpen».       Nature  anj  date  of  claim.        By  whom  granted.  By  whom  surveye 


Scltlemeut  riubt 


EVIDEXCK    WITH    liEFERENCE    TO    MINUTES    AND    CECOKDS. 

St.  Louis,  April  28,  1813. — William  Easom,  claiming  800  arpcns  of  land,  county  of  St.  Genevieve,  on 
waters  of  St.  Francis. 

William  Jolm.=on,  duly  sworn,  saj's  that  claimant  inhabited  and  cultivated  this  tract  in  the  winter  of  1803, 
and  continued  there,  as  witness  believes,  till  Christmas  of  that  year,  and  by  him  or  others  constantly  to  this  time. 
(See  Bates's  minutes,  page  42.) 

St.  Louis,  Decemkr  24,  1813. — ^Wm.  Easom.  (See  minutes,  page  42.)  Thompson  Crawford,  duly  sworn, 
fays  that  claimant,  Easom,  left  his  tract  about  1st  December,  1803,  and  never  returned.  John  Sinclair  was  not 
inhabiting  the  cabins  built  by  Patterson,  and  for  a  time  inhabited  by  Easom,  as  early  as  25th  December,  1803. 
Easom  cultivated  the  lands  adjoining  the  cabins  built  by  Patterson  in  1803,  and  lived  in  them  from  some  time  in 
May  till  1st  December,  1803.     Witness  thinks  that  James  Campbell  li%-ed  in  those  cabins  on  20th  December, 

1803,  and  is  certain  that  he  did  on  the  25th. 

Wiili.-iiii  ])ll!(iii.  iliily  s'voin,  says  that  claimant  moved  into  the  settlement,  in  the  month  of  May,  1803,  and 
soon  thercali' I'  c-tMbli-licd  liim-i'lf  on  a  tract  on  Cedar  creek.  When  claimant  moved  there,  there  were  already  two 
cabins  on  tli^'  prcini-^cs,  Imilt  by  one  Patterson  in  the  summer  or  fixll  of  1802.  Patterson  left  the  place  in  the  winter 
following  the  building  of  the  cabins,  made  no  cultivation  that  witness  knows  of,  that  is  to  say,  on  last  of  1802, 
or  beginning  of  1803.  Thinlis  Easom  went  there  in  June,  and  left  it  some  time  in  December,  1803.  John  Sin- 
clair established  himself  on  lands  in  this  neighborhood,  perhaps  on  the  opposite  of  the  creek  from  tlie  cabins 
already  spoken  of,  in  December,  1803  ;  this  was  a  few  days  before  the  20th  of  that  month,  as  witness  thinks. 
John  Sinclair  has  inhabited  and  cultivated  this  tract  from  that  to  the  present  time.  This  establishment  of  Sin- 
clair was  opposite  and  near  the  cabins  built  by  Patterson,  and  into  which  Easom  went  in  the  month  of  May  or 
June,  180;!,  which  cabins  are  the  same  which  Sinclair  has  occupied  since  some  time  in  the  winter  of  1803  and 

1804.  It  is  the  o|)ini(m  of  the  witness  that  there  is  suHicient  vacant  land  extending  back  from  the  creek  as  the 
Iront  line  of  two  tracts,  for  a  sm-vey  on  each  side  of  040  arpcns,  though  the  quantity  could  not  be  made  up  of 
good  land  on  cither,  nor  perhaps  half  the  quantity. 

Joshua  Edwards,  duly  swom,  says  that  David  Patterson  came  to  these  lands  in  1802,  latter  part  of  the 
summer,  and  raised  turnips,  and  having  built  two  cabins,  left  the  place  in  the  following  winter,  and  left  the  im- 
provement with  James  Campbell  for  sale.  In  spring  of  1803,  Easom  came  out  and  agi-ced  with  James  Campbell 
h)r  tlie  place;  went  on  it,  ])lanted  corn  with  the  assistance  of  witness.  Easom  fell  sick,  he  became  dissatistied 
with  the  place,  and  .sold  to  Samuel  Campbell,  and  left  it  early  in  the  month  of  December,  1803.  James  Camp- 
bell, brotluT  of  Samuel  Campbell,  lived  in  the  cabins  on  2011i  December,  1803.  When  Easom  left  this  place  he 
left  some  i.ut-inetal  «hi(h  had  birn  l.i>.  but  knows  not  u  hether  he  had  sold  it,  but  as  he  moved  on  pack-horses  he 
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could  not  veiy  well  take  such  articles.  James  Campbell  told  this  witness  that  he  hatl  sold  the  improvement 
whereon  Easom  had  lived,  and  where  he,  James  Campbell,  was  then  living,  to  John  Sinclair,  for  a  horse ;  this 
was  in  Januaiy  or  February,  180-1.  John  Sinclair  took  possession  of  the  cabins  in  P\'bruar}'  or  March,  1804, 
and  has  continued  to  inhabit  and  cultivate  the  premises  ever  since  to  this  time.  John  Sinclair  was  established  on 
the  creek,  opposite  to  the  cabins,  about  17th  December,  1803.  Where  Sinclair  first  settled,  an  improvement  had, 
before  that  time,  been  made  by  James  Campbell,  and  sold  by  Campbell  to  Sinclair  ;  he  afterward  purchased  of 
same  James  Campbell  on  the  opposite  side.     (See  Bates's  minutes,  pages  105  and  106.) 

St.  Louis,  Dccemha-  25,  1813. — WiUiam  Johnson,  duly  sworn,  says,  in  explanation  of  his  testimony  given 
28th  April  last,  he  did  by  no  means  intend  to  say  that  claimant  was  on  the  premises  December  20,  1803,  as  that 
was  a  fact  th;it  lie  ciiiilil  not  know,  as  he  was  not  on  the  tract  himself  on  that  day  ;  had  seen  him  there  in  the 
summer,  ami  liml  ln-.inl  conversation  in  neighborhood  that  he  remained  there  till  some  time  in  the  winter,  and  the 
behef  formei'ly  (xpns-id  by  me  was  not  pretended  to  be  founded  on  my  own  certain  knowledge.  (See  Bates's 
minutes,  page  112.) 

April  8,  1835. — V.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

William  Easoni,  claiming  800  arpens  of  land  on  the  St.  F'raneis  river.  (See  record-book  F,  page  98  : 
Iiates's  minutes,  pages  42,  105,  106,  and  112  ;   Bates's  decisions,  page  31.) 

The  following  testimony  was  taken  in  Madison  county,  by  James  H.  Relfe,  commissioner : 


Samuel  Campbell  deposeth  and  saith,  that  he  saw  William  Easom  in 
waters  of  the  St.  Francis  river  in  the  spring  of  the  year  1803  ;  he  had  a  li 
about  four  acres  of  corn  in  cultivation,  which  said  Campbell  saw  gathered  tl 


s-(>>i.in  iif  a  tract    of  land  on  the 

r  ill   uliicli  he  lived,  a  kitchen,  and 

>llnwinu  liill  bv  said  William  Easom. 

SA.MIJEL  CAMPBELL. 

Sworn  to  and  subscribed  before  me,  this  28th  of  June,  1834. 

JAMES  H.  RELFE. 
May  23,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 
WiUiam  Easom,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  120.) 
The  following  testimony  was  taken  in  October,  1833,  by  L.  F.  Linn,  commissioner  : 


State  of  Missouri,  County  of  Madison  : 

Thompson  Crawford,  aged  about  forty-seven  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith 
that  he  well  knew  William  Easom,  the  original  claimant;  that  he  came  to  this  country,  then  the  province  of 
Upper  Louisiana,  in  the  spring  of  1803.  Witness  also  knows  the  land  claimed,  and  knows  that» claimant  settled 
thereon  and  made  a  crop  in  1803.  There  were  two  cabins  built  on  the  place.  Claimant  fenced  in,  cleared,  and 
cultivated  three   or  four   acres.     Claimant  remained    on   the  place  till  some  'time  in  tlie  year  1804,  ^^'hen   he 


removed,  and  that  the  said  land  has 
wife  and  one  child. 


Sworn  to  and  suljscribed  before  me,  this  23d  October,  1833 


(See  book  No.  V,  page  157.) 
June  11,  1835. — The  board  met, 


actually  improved,  inhabited,  and  cultivated  ever  since.     Claimant  had  : 
THOMPSON  CRAWFORD. 
L.  F.  LINN,  Commissioner. 


nt  to  adjournment.     Present :    F.   R.   Conway  and  J.   II.  Relfe, 
commissioners. 

William  Easom,  claiming  800  arpens  of  land.     (See  book  No.   7,  pages  120  and  157.) 

The  board  are  of  opinion  that  640  flcres  of  land  ought  to  be  granted  to  the  said  William  Easom,  or  to  his 
legal  representatives,  according  to  possession.     (See  book  No.  7,  page  177.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  tlie  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  281. — John  Taylor,  claiming  481  acres  and  8  poles. 


No. 

Name  of  original  claimant. 

i 

Nature  and  date  of  claim. 

Bywh 

om  granted. 

By  whom  surveyed,  date, 
and  situation. 

281 

John  Taylor. 

481 

8 

Settlement  right. 

B.  Cousin,  D.  S.,  6tU  De- 
cember, 1805,  counter- 
signed A.  Soularil,  sur- 
veyor general;  on  Hub- 
ble's  creek,  Cape  Girar 
deau. 

EVIDEXCE  WITH  REFERENCE  TO  mNX'TES  AND  RECORDS. 

Jfay  1,  1800, — Board  met.     Present":   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jolin  Taylor,  claiming  five  hundred  and  sixty-two  arpens  seventy-three  and  a  half  perches  of  land,  situate  on 
Huljble's  and 'Randall's  creek,  district  of  Cape  Ginn-deau,  produces  to  the  board,  as  a  special  permission  to  settle, 
list  B,  on  which  claimant  is  No.  20,  for  five  hundred  and  fifty  arpens,  (this  claim  interfering  with  the  foregoing 
William  Hand,)  a  plat  of  survey,  dated  December  6,  1805,  signed  B.  Cousin,  countersigned  Antoine  Soulard, 
surveyor  general. 
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The  following  testimony  in  the  foregoing  claim,  taken  at  Cape  Girardeau,  June  2,  1808,  by  Frederick  Bates, 
commissioner. 

Samuel  Pew,  sworn,  says  he  kno^\■s  the  land,  lives  near  it,  has  passed  through  it,  and  knows  of  no  cultivation 
on  the  premises  in  1803. 

David  Patterson,  sworn,  says  that  he  knew  this  tract  of  land,  and  was  acquainted  with  it  before  Taylor 
moved  to  it,  and  verily  believes  that  there  was  no  improvements  on  the  premises  in   the  year   1803.      At  thi.s 

time  there  is  a  good  square  log-house,  stable,  kitchen,  smoke-house,  and  ten  or acres  in  cultivation.      Laid 

over  for  decision.     (See  book  No.  4,  page  31.) 

March  14,  1810. — Board  met.  Present:  John  B.  (".  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

John  Taylor,  claiming  live  hundred  and  sixty-two  arpens  seventy-three  and  a  half  perches  of  land.  (See 
book  No.  4,  page  31.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  l)e  granted.  (See  liook  No. 
4,  page  297.) 

Maij  27,  1835. — F.  IJ.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

John  Taylor,  by  his  legal  representatives,  claiming  six  hundred  and  forty  acres  of  land,  situate  on  Ilubble's 
creek,  in  Cape  Girardeau  county.  (See  record-book  B,  page  337,  where  tliis  claim  is  entered  for  four  hundred 
and  eighty-one  acres  and  eight  poles.     (Book  No.  4,  pages  31,  297.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner,  in  June  and  October,  1833  : 

State  of  MissorRi,  Coniiti/ oj' Cape  Girardeau  : 

Richard  Waller,  being  sworn,  says  he  knew  John  Taylor  well.      He  first  became  acquainted  with  him  in 

1802,  in  the  district  of  Cape  Girardeau,  where  the  said  John  Taylor  then  lived,  and  continued  to  live  up  to  the 
time  of  his  death,  ten  or  fifteen  years  ago.  He  saw  him  settled  on  a  place  in  said  district,  in  the  year  1803, 
had  built  a  house  to  live  in,  and  had  cleared  some  land.  lie  had  a  wife  and  several  children,  number  not 
recollected. 

KICIIAKD  WALLEK. 
Sworn  ami  suliscrilied  before  me,  .lune  11.  1833. 

L.    F.   LINN,  Conuiii.''s{oncr. 

Hugh  Criswell  is  about  si.xty-seven  years  old  ,  he  was  well  acquainted  witli  the  said  John  Taylor.  He 
knew  the  said  Taylor  in  this  country,  district  of  Cape  Girardeau,  in  the  year  1803 ;  he  was  then  a  farmer,  and 
inhabited  and  crfltivated  land  in  said  district.      He  improved  his  head  right   of  settlement  claim   in   the    year 

1803,  in  the  said  district,  and  liv^d  on  it  until  the  time  of  his  death,  which  happened  some  time  about  the  year 
1814.  This  affiant  knows  that  he  built  a  house  in  Spanish  times,  and  set  out  peach  and  apple  trees  for  an 
orchard.      He  had  a  wife,  three  boys,  and  two  girls,  that  this  affiant  i-ecoUects. 

HUGH    X    CRISWELL, 

nmrk. 

Sworn  and  subscriljed,  this  11th  June,  1833. 


L.  F.   LINN,  C( 


^lOHll 


William  Williams  states  that  he  moved  to,  and  settled  in  the  district  of  Cape  Girardeau,  Upper  Louisiana, 
in  the  year  1799  ;  that  he  was  well  acquainted  with  John  Taylor,  deceased,  formerly  of  said  district.  To  the 
best  of  his  recollection,  the  said  Taylor  moved  to,  and  settled  in  said  district  in  the  year  1802.  In  the  next 
year  (that  is  in  1803)  he  moved  to  a  place  on  tl>e  waters  of  Hubble's  creek,  about  three  miles  northeast  of  the 
present  town  of  Jackson,  opened  land,  and  raised  a  crop  on  the  same,- in  said  year  1803.  This  affiant  also 
assisted  the  said  Taylor  in  building  a  dwelling-house  on  said  place,  in  said  year.  The  said  Taylor  had  a  fiimily 
at  the  time,  consisting  of  himself,  his  wife,  and  four  or  five  children.  The  said  Taylor  had  an  apple  orchard 
very  early  on  said  place,  but  the  year  when  he  set.it  out,  this  affiant  cannot  state.  The  said  Taylor  lived  on 
the  said  place  up  to  the  time  of  his  death,  some  six  or  eight  years  after  he  settled.  The  said  place  is  now 
owned  by  one  John  Cross. 


Sworn  to  and  subscribed,  Octob' 


(See  book  No.  7,  page  100.) 


AVILLIAM  WILLIAMS. 
L.    F.   LINN,  Commissioner. 


June  11,  183.5. — The  board  met,  pursuant  (o  adjournment.  Present:  V.  R.  Conway,  J.  H.  Relfe, 
commissioners. 

John  Taylor,  by  his  legal  representatives,  claiming  four  hundred  and  eighty-one  acres  and  eight  poles  of 
land.  (See  book  No.  7,  page  160,  where  this  claim  is  entered  for  si.x  hundred  and  forty  acres.)  The  board 
are  of  opinion  that  four  liundred  and  eighty-one  acres  and  eight  poles  of  land  ought  to  be  granted  -to  the  legal 
representatives  of  the  said  John  Taylor,  deceased,  according  to  the  survey  recorded  in  book  B,  page  337.  (See 
book  No.  7,  page  178.) 


ipt  of  the  abo\e  claim,  and  concur  in  the  decision. 


JAMES  II.  KELFE, 
F.   R.  CONWAY. 


F.  H.  MARTIN. 


No.   282.— Ao,//.s  JlN,,at  ami  of/urs,  rlaiming  h  s/ncial  Inratioi,. 

To  Don  Fu.wc'is  ^■Al.I.t,  Captain  aj  Mililia,  and  civil  and  tni/ilan/  Commandant  aj't/ie  post  oj  St.  Genevieve : 

The  undersigned  have  the  honor  to  represent  that  they  wish  you  would  grant  them  a  concession  for  the 
land  immediately  adjoining  the  forty  arpens  (lots)  granted  opposite  the  Little  Hills,  to  end  at  the  foot  of  the  hill 
near  Prairie  Ji  Gautier,  and  bounded  on  the  two  sides  by  the   two   forks  of  Gaboury  river,  without  prejudice, 
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however,  to 
will  always 


those  who   mirjht   have  conce.ssions  on  the  said  lands.     Their  gratitude  shall  have  no  bound=,  and 
bo  equal   to   the  very   great  respect   with   which   they  are,  sir,  your  veiy  humble   and   obedient 

LOUIS  BUYAT, 

JOSEPH  LALU:NL4NDIERE, 

his 

JOSEPH  X  BEQUETTE, 

LALUMANDIERE, 

JEAN  "x  LALIIIMANDLERE, 

J.  IM.^PEPIN, 
HIPPOLITE  ROBERT, 
GIROUARD, 

J.  BAPTISTE    X   TAUMURE, 
AUGUSTS  X  AUBUCHON, 
LOUIS  X    CARRON, 


DUFOUR,    X 
VITALE  BEAUVAIS. 

St.  Louis,  September  1,  1797. 
The  surveyor  of  this  jui-isdiction,  Don  Antonio  Soulard,  shall  put  the  petitioners  in  possession  of  the  land 
they  ask  for,  in  the  foregoing  petition,  at  the  end  of  the  lands,  (of  40  arpens  ;)  after  which  he  shall  make  out  a 
plat  and  certificate  of  his  sui-vey,  and  the  whole  shall  be  remitted  to  us,  in  order  to  send  them  to  the  governor 
general  of  the  province,  for  him  to  determine  definitively  upon  the  concession  of  the  said  land. 

ZENON   TRUDEAU. 


I  certifv  the  above  to  be  a  true  translation  of  the  original,  filed  in  this  ofliice. 


St.  Louis,  May  30,  1835. 


JULIUS  DE  MUN,  T.  B.  C. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

282 

Lonis  Buyat  and  twelve 
others. 

Concession,  1st  September, 
1797. 

Zenon  Trudean. 

Special  location  between  the 
two  forks  of  the  river  Ga- 
boury. 

EVIDENCE  WITH  REFERENCE  TO  MINUTES  AND  RECORDS. 

Decemher  10,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Buyat  and  others,  claiming  a  tract  of  land,  situate  between  the  two  forks  of  river  Gaboury,  and  adjoining 
the  40-arpen  lots  near  Prairie  a  Gautier,  district  of  St.  Genevieve,  produce  record  of  a  concession  from  Zenon 
Trudeau,  lieutenant  governor,  dated  September  1,  1797. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  508.) 

May  29,  1835. — The  board  met,  pursuant  to  adjournment.     Present  :   F.  R.   Conway,  J.  H.  Relfe,  com- 


Louis  Buyat  and  twelve  others,  claiming  a  tract  of  land,  situate  between  the  two  forks  of  river  Gaboury,  and 
adjoining  the  40-arpen  lots  near  Prairie  Gautier.     (See  No.  5,  page  508.) 

Produce  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  September  1,  1707. 
The  following  testimony  was  taken  in  June,  1833,  by  I^.  F.  Linn,  commissioner  : 

St.\te  of  Missouri,  county  of  Saint  Genmcve: 

Jean  Baptiste  VaUe',  aged  about  seventy-two  years,  being  duly  sworn  as  the  law  directs,  deposeth  and  saith 
thitt  he  was  weU  acquainted  with  each  and  every  of  the  petitioners  and  concessionees,  and  that  each  and  every  of 
them,  at  the  date  of  the  concession,  were  citizens  and  residents  in  the  then  province  of  Upper  Louisiana,  and  that 
those  who  are  dead  continued  citizens  and  residents  till  their  death  ;  and  that  those  who  are  living  are  still  citi- 
zens and  residents  of  the  country.  This  witness  further  says  that  he  was  well  acquainted  with  Zenon  Trudeau, 
who  was  lieutenant  governor  of  Upper  Louisiana  at  the  date  of  the  concession ;  that  he  has  often  seen  him 
write,  and  that  the  name  and  signature  to  the  concession  from  said  Zenon  Trudeau  to  the  said  thirteen  conces- 
sionees, is  in  the  proper  handwi-iting  of  the  said  Zenon  Trudeau.  And  this  deponent  further  says  that  the  claim- 
ants made  a  common  field  on  the  same,  and  actually  cultivated  the  same  for  several  years. 


Sworn  and  subscribed  before  me,  this  17th  June,  1833 


J.  BAPTISTE  VALLE. 
LINN,  Commissioner. 


page  162.) 
-The  board  met,  pursuant  to  adjournment. 


(See  book  No. 

June  12,  1835. — The  board  met,  pursuant  to  adjournment.     Present  :  F.  R.  Conway,  J.  H.  Relfe,   com- 
/  missioners. 

"^  Louis  Buyat,  Hippolite  Robert,  Joseph  Lalumandiere,  Glrouard,  J.  Baptiste  Taumure,  Joseph  Bequette, 
Auguste  Aubuchon,  Jean  Lalumandiere,  Lalumandiere,  Louis  Carron,  Vitale  Bcauvais,  Diifour,  and  J.  INI.  Pepin, 
claiming  a  special  location  between  the  two  forks  of  the  river  Gaboury.     (See  book  No.  7,  page  162.) 
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The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Louis  Buyat  and  to  the  above- 
named  twelve  individual?,  or  to  their  legal  representatives,  according  to  the  petition  and  concession.  (See  book 
No.  7,  page  279.) 


.JAINIES  H.  RELFE, 
F.  K.  CONWAY. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


F.  H.  MARTIN. 


No.  283. — Dennis  Suliivaii,  ckdming  350  arpms. 


.\o. 

Name  of  original  claimant.  .    Arpens.    ,  Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

283 

Dennis    Sullivan.            i         300 

Concession  to  1G4  inliabi- 
tants.     30th  January, 
1803.     List  A,  No.  91. 

B.  Cousin,  D.  S.,  30th 
December,  1805.  Coun- 
tersigned, A.  Soulard,  S. 
G.  ;  on  Byrd's  creek, 
Cape  Gh-ardeau. 

EVIDENCE    -WITH    KEFEUEXCE    TO    HIINLTES    AXD    RECORDS. 

May  18,  1809. — Board  met.     Present:   John  B.  C.  Lucas,  Clement  B.  Penrose,  commissioners. 

Dennis  Sullivan,  claiming  350  arpens  93  J  perches  of  land,  situated  on  Byrd's  creek,  district  of  Cape  Girar- 
deau, produces  to  the  board  as  a  special  permission  to  settle,  list  A,  on  which  claimant  is  No.  94,  for  300  ;  plat 
of  survey,  dated  December  SO,  1805,  signed  B.  Cousin,  countersigned  Antoine  Soulard,  surveyor  general. 

The  following  testimony  in  the  foregoing  claim,  taken  at  Cape  Girardeau,  June  4,  1808,  by  Frederick  Bates, 
commissioner  : 

John  MeCart}-,  duly  sworn,  says  that  claimant  came  to  Louisiana 
smith  business  for  two  years;  since  M'hich  he  has  taught  a  school; 
(See  book  No.  4,  page  57.) 

March  2,  1810.— The   board  met.     Present:  John  B.  C.  Lucas, 


n  the  year  1802,  and  worked  at  the  black- 
no  improvement.     Laid  over  for  decision. 


Clement  15.  P( 


rose,  and  Frederick  Bates, 
It  is  the  opinion 


commissioners. 

Dennis  Sullivan,  claiming  350   arpens  93J  perches  of  land.     (See  book  No.  4,  pag 
of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  288.) 

May  29,  1835. — The  board  met,   pursuant  to  adjournment.      Present:   F.   R.  Conway,  J.   II.    Relfe,  com- 
missioners. 

Dennis  Sullivan,  by  his  legal  representatives,  claiming  G40  acres  of  land,  situate  in  the  district  of  Cape  Girar- 
deau. (See  record-book  B,  page  320  for  list  A,  on  which  claimant  is  No.  94,  for  300  arpens,  and  same  book, 
page  337,  for  survej'.     See  also  No.  4,  pages  54  and  288.) 

The  following  testimony  was  taken  in  October,  1833,  before  L.  F,  Linn,  commissioner  : 

Jonathan  Buis  states  that,  in  the  fall  of  1802,  after  his  return  from  a  visit  to  New  Orleans,  he  saw  and 
knew  Dennis  Sullivan  or  O' Sullivan,  in  the  district  of  Cape  Girardeau,  Upper  Louisiana,  now  State  of  IMissouri, 
where  the  sail  O'Sullivan  resided  and  continued  to  reside  up  to  the  time  of  his  death,  which  took  place  some  time 
after  the  change  of  government.  The  said  Dennis  was  a  mechanic,  a  blacksmith  by  trade,  which  business  he  pur- 
sued and  carried  on  in  different  places  in. the  said  district.  This  affiant  frequently  heard  the  Commandant  Lori- 
mier  say  that  mechanics  were  not  required  to  settle  and  improve  their  lands. 

JONATHAN  BUIS. 
SwoiTi  and  subscribed  to,  October  17,  1833, 

L.  F.  LINN,  Commissioner. 


Jloses  Byrd  also  states  that  he  was  well  acquainted  with  the  said  Dennis  Sullivan,  who  came  to  the  district  of 
Cape  Girardeau,  Upper  Louisiana,  in  1801  or  1802.  The  said  Dennis  was  a  blacksmith  by  trade,  which  occu- 
pation he  continued  to  follow  in  ditforent  parts  of  said  district  up  to  the  time  of  his  death,  which  occurred  after 
the  change  of  government,  the  precise  year  he  docs  not  recollect. 

MOSES  BYRD. 
Sworn  and  subscribed  to  before  me,  in  Cape  Girardeau  county,  October  17,  1833. 

L.  F.  LINN,  Commissioner. 
(See  book  No.  7,  page  1G3.) 

June  12,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  ¥.  R.  Conw.ay,  J.  H.  Relfe,  com- 
missioners. 

Dennis  SuUivan,  claiming  300  arpens  of  land.  (See  book  No.  7,  page  103,  where  this  claim  is  entered  for 
G40  acres.     For  concession,  see  .Joseph  Thompson,  jr.'s  claim,  decision  No.  202.) 

The  board  are  of  opinion  that  300  arpens  of  land  ought  to  be  confirmed  to  the  said  Dennis  Sullivan,  or  to 
his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  179.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  liavc  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 
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No.  284. —  Curtis  Wilbourn,    daiminrj  600  arpens. 


Name  of  original  cli 


Nature  and  date  of  ■ 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Curtia  AVilbouri 


EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    CLAIMS. 

November  1,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Curtis  Wilbourn,  claiming  600  arpens  of  land,  situated  in  tlie  district  of  Cape  Girardeau,  produces  to  the 
board  list  B,  on  which  claimant  is  No.  10. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  391.) 

June  1,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  James  H.  Relfe, 
commissioners. 

Curtis  Wilbourn,  by  his  legal  representatives,  claiming  640  acres  of  land,  situated  in  the  former  district  of 
Cape  Girardeau.  (See  record-book  B,  page  324,  for  list  B,  on  which  claimant  is  No.  10,  for  600  arpens; 
minute-book  No.  5,  page  391.) 

The  followng  testimony  was  taken  before  L.  F.  Linn,  commissioner,  in  June,  1833  : 

State  of  Missouri,  County  of  Cape  Girardeau  : 

John  Baldwin  knew  said  Curtis.  He  came  to  the  district  of  Cape  Gh-ardeau  in  the  year  1803,  and  settled 
in  Tywapity  in  the  fall  of  said  year  ;  he  built  a  house  in  fall  or  winter  of  1803,  and  immediately  commenced 
clearing  land,  and  in  1804  he  raised  corn  and  other  things  on  said  place.  This  atRant  saw  his  permission  to  settle 
on  the  books  of  Lorimier.  Claimant  was  a  married  man,  had  a  wife  and  six  children,  five  sons  and  one  daughter. 
The  said  Curtis  was  killed  some  six  or  eight  years  ago.  This  affiant  has  understood  and  believes  that  all  his  chil- 
dren are  dead  except  two,  who  are  the  actual  claimants.  JOHN  BALDWIN 

Sworn  and  subscribed  to,  this  11th  dav  of  June,  1833. 

L.  F.  LINN,   Commissioner. 

(See  minute-book  No.  7,  page  IGo.) 

June  12,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Curtis  WUbourn,  claiming  000  arpens  of  land.  (See  book  No.  7,  page  165,  where  this  claim  is  entered  for 
640  acres.) 

The  board  are  of  opinion  that  600  arpens  of  land  (it  being  the  quantity  claimed  on  record)  ought  to  be 
granted  to  the  said  Curtis  Wilbourn,  or  to  his  legal  representatives,  according  to  possession.  (See  book  No.  7, 
P«ge  l'^^.)  "  JAMES   H.    RELFE, 

F.  R.  CONWAY. 

I  have  examined  the  transcript  of  tlie  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


No.  285. — Alexander  Butner  or  Burton,  claiming  300  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  who 

n  granted. 

By  whom,  surveyed,  date, 
and  situation. 

285 

Alexander  Butner  or  Burton^ 

300 

Settlement  right. 

EVIDENCE  WITH  REFERENCE  TO  MINUTES  AND  RECORDS. 

November  \,  \8\\. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissionei-s. 

Alexander  Butner  or  Burton,  claiming  300  arpens  of  land,  situate  in  the  district  of  Cape  Girardeau,  pro- 
duces to  the  board  list  B,  on  which  claimant  is  No.  38. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  392.) 

Junel,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  James  H.  Relfe, 
commissioners. 

Alexander  Butner  or  Burton,  claiming  300  arpens  of  land,  situated  in  the  district  of  Cape  Girardeau. 
(See  record  book  B,  page  324,  for  list  B,  on  which  claimant  is  No.  38,  for  300  arpens  ;  minutes,  book  No.  5, 
page  302.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner,  in  June,  1833  : 

State  of  Missouri,  County  of  Cape  Girardeau  : 

Philip  Young,  being  duly  sworn,  deposeth  and  saith  that  he  was  acquainted  with  the  abovenamed  Alexander 
Butner  or  Burton  ;  that  he  settled  a  place  on  the  waters  of  Caney  creek,  in  the  year  1802,  and  that  he  raised  a 
crop  of  corn  on  said  place  in  the  year  1803,  and  that  he  continued  to  reside  on  and  cultivate  the  same  in  1804, 
and  probably  1805.  And  further,  this  deponent  states  that  he  resided  within  about  two  miles  from  the  said 
Alexander  Burton  during  the  time  above  stated.  PHILIP   YOUNG 

Swoni  to  and  subscribed,  June  11,  1833. 

L.  F.  LINN,  Commissioner. 

(See  book  No.  7,  page  165.) 
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June  12,  1835. — The  board   met,   pursuant  to   adjournment.     Present:  F.  K.  Conway,  J.  H.  Kclfc,    com- 
missioners. 

Alexander  Butner  or  Burton,  claiming  300  arpens  of  land.    (See  book  No.  7,  page  1C5.) 
The  board  are  of  opinion  that  300  arpens  of  land  ought  to  be  granted    to  the  said  Alexander  Butner  or  Bur- 
ton, or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  179.) 

JAMES    H.  RELFE, 
F.  K.  CONAVAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  n.  MAETIN. 


No.  286. —  Guillaume  Bicei,  claiming  40  arpens. 

On  the  said  day  (7th  February,  1769),  upon  the  demand  of  Guillaume  Bizet,  inhabitant,  we  have  granted 
and  do  grant  to  liim,  in  full  property,  for  him,  his  heirs  or  assigns,  a  tract  of  land  situated  at  the  Cul  de  Sac  of 
the  Grand  prairie,  containing  one  arpent  in  width  by  forty  in  depth,  joining  on  one  side  the  land  of  Bacannet, 
on  the  other  side  to  that  of  Ivieiy  Desnoyers,  on  condition  to  establish  the  said  land  in  one  year  and  a  day,  arid 
that  it  \\-ill  be  subject  to  public  eharaes,  and  others  ^^'hich  it  mav  please  his  Majestv  to  impose. 

At  St.  Louis,  on  the  said  day  and  year.  '  ST."  ANGE  LABUXIERE. 

St.  Louis,  June  12,  1833. 
I  certify  the  above  to  be  truly  translated  from  livre  Tcrricn,  page  21,  of  record  in  the  recorder's  olHcc. 

JULIUS  DE  MUN,  T.  B.  C. 


Name   of  original  claimant.       Arp 


Nature  and  date  of  claim.       Ey  whom  granlci 


By  whom  surveyed,  date, 
and  situation. 


Guillaume  Bizet 


.ion,   Tebruary  7, 
1769. 


EVIDENCE  W^T^  EEFEKEXCE  TO  MINUTES  AND  EECOKDS. 

June '2,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  E.  Conway  and  James  H.  Eclfe, 
commissioners. 

Guillaume  Bizet,  by  his  legal  representatives,  claiming  40  arpens  of  land,  situated  in  the  Cul  do  Sac  of 
Grand  prairie.     (See  Livre  Terrien,  book  No.  1,  page  21  ;   book  F,  page  155.) 

Pierre  Gueret,  duly  sworn,  says  that  he  is  fifty-seven  years  of  age  ;  that  he  knows  the  tract  claimed;  that 
he  owned  land  near  the  said  tract,  and  that  he  has  perfect  recollection  of  having  seen  the  late  Jean  Baptiste  Pro- 
vencher  (who  had  married  the  widow  of  Guillaume  Bizet,  the  original  grantee)  in  possession  of  the  tract  now 
claimed,  and  that  said  Provencher  cultivated  the  same  for  many  years,  but  how  long  he  cannot  say.  Witness 
further  says  that  said  Provencher  did  cultivate  said  land  while  under  the  government  of  Fiancisco  Perez,  or 
Zenon  Trudeau,  or  may  be  under  both,  he  is  not  positive,  but  he  is  certain  that  it  was  before  Mr.  Delassus  was 
lieutenant  governor.     (See  book  No.  7,  page  166.) 

June  12,  1835. — The  board  met,  pursuant  to.  adjournment.  Present:  F.  E.  Conway  and  J.  II.  Eelfe, 
commissioners. 

Guillaume  Bizet,  claiming  40  arpens  of  land.     (See  book  No.  7,  page  1G5.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  legal  representatives  of  the  .'=aid 
Guillaume  Bizet,  deceased,  according  to  the  concession.     (See  book  No.  7,  pas:e  180.) 

JAMES  II.  EELFE, 
F.  E.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MAETm. 


No.  287. — James  Wilhourn,  claimine/  300  arpens. 


Name  of  original  claimant. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Settlement  rin-lit. 


KVIDENfE  WITH   KEFEKENTE  TO  .MINUTES  .\ND  KECOKDS. 

Koremhtr  1,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penro.«c,  and  Frederick  Bales, 
commi.-^sioner?. 

Jame.s  AVilboum,  claiming  300  arpens  of  land,  situate  in  the  district  of  Cape  Girardeau,  produces  to  the 
board  list  B,  on  which  claimant  is  No.  11.  It  is  tlie  opinion  of  the  board  that  this  claim  ought  not  to  be 
granted.     (See  minute-book  No.  5,  page  391.) 

January  8,  1834. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

James  Wilbourn,  by  his  legal  representatives,  claiming  640  acres  of  land,  in  the  late  district  of  Cape  Gi- 
rardeau.    (Sec  bonk  No.  5,  page  301  ;   book  P,  324.) 
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John  Baldwin,  nged  about  sixty-two  yeavs,  is  well  acquainlod  with  the  said  James  Wilbourn  ;  the  faid 
James  came  to  the  district  of  Cape  Girardeau,  in  the  fall  of  1803,  and  settled  in  Tywapity  bottom;  he  built  a 
cabin  as  soon  as  he  arrived,  that  is,  in  the  winter  of  1803  ;  as  soon  as  he  built  he  commenced  opening  a  farm, 
and  in  1801  he  raised  corn  and  other  things  on  said  improvement.  This  affiant  has  seen  the  permission  of  the 
said  James  to  settle,  on  the  books  of  Cousin,  at  Cape  Girardeau.  The  said  James  was,  at  the  time  of  the  settling 
of  this  country,  a  miu-ried  man,  with  a  wife  and  one  child. 

JOHN  BALDWIN. 

Sworn  to  and  subscribed,  this  11th  dav  of  Jinie,  1833. 

L.  F.  LINN,  Commmionei: 

(See  book  No.  6,  page  450.) 

April  27,  1835. — James  H.  Relfe,  esq.,  appeared,  pui-suant  to  adjournment. 

In  claim  of  James  Wilbourn,  claiming  C40  acres  of  land,  (see  book  No.  6,  page  450,)  the  following  testi- 
mony was  taken  by  James  H.  Relfe,  commissioner,  in  Scott  county  : 

Bridget  Lane,  widow,  stated  that  she  moved  to  and  settled  in  the  district  of  New  Madrid,  tlien  province  of 
Upper  Louisiana,  now  State  of  Missouri,  about  three  years  before  the  Americans  took  possession  of  said  province. 
The  Christmas,  a  year  after  she  had  moved,  James  Wilbourn,  also,  came  to  the  country,  and  his  father's  family 
eat  dinner  with  us.  The  same  winter,  or  next  spring,  the  said  James  Wilbourn  made  a  settlement  and  improve- 
ment in  Tywapity  bottom,  in  said  province.  He  built  a  very  good  little  cabin,  made  a  garden,  and  planted  seed 
wliich  he  brought  from  Georgia  with  him.  This  affiant  recollects  he  sowed  some  sowerdock  and  she  scolded  him 
for  it.  He  had  a  smart  little  strip  in  cultivation.  He  had  a  wife  and  one  child  ;  said  Wilbourn  has  lived  in  the 
country  ever  since.  her 

BRIDGET  X  LANE. 

Sworn  to  and  subscribed,  this  9th  April,  1835. 

JAMES  H.  RELFE,  Commismner. 

June  12,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conwa}-,  J.  II.  Relfe,  com- 
missioners. 

James  Wilbourn,  claiming  300  arpens  of  land.  (See  book  No.  G,  page  450,  whej-c  this  claim  is  entered  for 
G40  acres ) 

The  board  are  of  opinion  that  300  arpens  of  land  (it  being  the  quantity  claimed  on  record)  ought  to  be  granted 
to  the  said  James  Wdbourn,  or  to  his  lesal  representatives,  according  to  possession.     (See  book  No.  7,  pase  180.) 

JAMES  H.  RELFE, 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 


F.  R.  CONWAY. 
F.  II.  MARTIN 


No.  288. — Jsracl  Dodf/c,  daimimj  7,056  arpens. 

To  Don  Ch.\rles  Dehault   Del.\ssus,  Lieutenant    Colonel,  attached   to    the   stationary  regiment  oj  Louisiana,  and 

Lieutenant  Governor  oJ  the  upper  part  oJ  the  same  province : 

Israel  Dodge,  father  of  a  numerous  family  and  {owner)  of  several  slaves,  having  erected  in  the  country  several 
mills,  distilleries,  breweries,  &c.,  and  having  exercised  his  industry  in  a  blameless  manner,  hopes  tiiat  3'ou  will  be 
pleased  to  make  him  partake  of  the  favors  which  the  government  grants  with  generosity  to  all  those  who  come 
to  fix  themselves  under  the  domination  of  his  Majesty,  and  particularly  to  those  who,  by  their  Labor,  have  de- 
served his  regard.  Therefore,  full  of  confidence  in  your  justice,  he  has  the  honor  to  supplicate  you  to  have  the 
goodness  to  grant  to  him  in  full  property,  for  establishing  an  extensive  stock  farm,  one  league  of  land  in  superficie, 
or  7,056  arpens,  to  be  taken  in  a  vacant  part  of  the  domain,  at  his  choice,  and  in  the  manner  most  convenient  to 
his  views.  Your  petitioner,  having  more  than  the  means  necessary  to  make  the  establishment  contemp'ated,  and 
this  quantity  of  land  having  almost  always  been  granted  in  such  cases,  without  ditRculty,  by  the  government, 
hop:s  that  his  known  conduct,  his  character,  his  submission  and  fidelity  to  the  laws,  will  be  motives  which  will 
contribute,  in  part,  to  the  accomplishment  of  his  wislies.     In  so  doing,  von  will  do  justice. 

ISRAEL  DODGE. 

St.  Genevieve,  December  5,  1800. 

We,  the  undersigned,  commandant  of  the  post  of  New  Bourbon,  do  certify  to  the  lieutenant  governor  of 
Upper  Louisiana,  that  the  concession  for  one  league  (square  of  land)  asked  by  the  petitioner,  in  a  vacant  place, 
not  already  conceded  to  any  person,  and  being  a  part  of  the  King's  domain,  is  indispensably  necessary  to  him  for 
the  purpose  of  establishing  a  grazing  farm,  in  order  to  feed  and  maintain  the  great  number  of  cattle  he  o^\tis, 
which  it  is  impossible  for  him  to  do  on  his  lands,  they  being  all  situated  on  barren  hills ;  besides,  the  establish- 
ments so  useful  to  the  public,  such  as  mills,  distilleries,  and  breweries,  which  the  petitioner  has  had  erected  in  this 
post,  at  a  great  expense,  are  great  inducements  to  grant  him  the  favor  which  he  solicits. 

Done  at  New  Bourbon,  December  8,  1800. 

P.  DELASSUS  DE  LUZIERE. 

St.  Louis  of  Ili-ixois,  December  11,  1800. 
Having  examined  the  foregoing  statement,  together  with  the  information  given  by  the  commandant  of  the 
post  of  New  Bouibon,  captain  of  niilitia,  Don  Pedro  Delassus  de  Luziere,  and  considering  that  the  petitioner  is 
one  of  the  most  ancient  inhabitants  of  this  countiy,  I  do  grant  to  him  and  his  heirs  the  land  wliich  he  solicits, 
provided  it  is  not  to  the  prejudice  of  any  person ;  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  inter- 
ested in  possession  of  the  quantity  of  land  lie  asks  in  the  place  indicated,  and  this  being  executed,  he  shall  make 
out  a  plat,  delivering  the  same  to  the  paity,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  con- 
cession and  title  in  form  from  the  int;ndant  general,  to  whom  aJone  belongs,  by  royal  .order,  the  distributing  and 
granting  all  classes  of  land  belonging  to  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
Truly  translated  from  the  original. 

JULIUS  DE  MUN,  T.  B.  C. 
St.  Loi-is,  August  14,  1834. 
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No.  288. — L<iwl  Dochjc.  claiming  7,05G  arpcii 


No. 

Na. 

le  of  original  claimant 

1 

Xatiii- 

-  anJ  flat. 

of  claim. 

By  «l>oni  granted. 

By 

i 

whom  sarveyed,  date, 
and   situation. 

288 

Is.ael   Dodge. 

;     7,050 

1 

1  Conce 

i 

ssion,  Deo 
1800. 

ember  11. 

Carlos    Dehanlt  De- 
lassus. 

Unlocated. 

EVIDEXCE  WITH  REFEKEXCE  TO  MIXfTES  .AND  KECORDS. 

Noranhcr  14,  1811.  — Loard  niut.     Present:   John  r>.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Kates, 
commissioners. 

Israel  Dodge,  claimiiiL'  T.o.jd  arpms  of  land,  district  of  St.  Genevieve,  produces  the  record  of  a  concession 
from  Charles  D.  Delassus.'L.  (i..  dated  I),'cemlier  11,  1800. 

It  is  the  opinion  of  the  IxkuiI  that  this  claim  oun;ht  not   to   be  confirmed.     (See  minutes,  book  No.  5,  page 
407.) 

Xovrmhir  1.5,  IS.T.'I. — 4'lie  lioard  met,  pursuant  to   adjournment.     Present:   L.  F.  Linn,  A.  G.  Harri.«on,  F. 
P.  Conway,  louiniis-innei-s. 

Israel  I  )im1;jc,  ihiiiiiing  7,050  arpens  of  land.     (See  record-book  E,  page  219  :  No.  5,  page  407.)    Produces 
a  paper  put|iiiiii)iL;  I'l  lie  an  original  concession  from  Carlos  Deliault  Delassus,  dated  December  11,  1800. 

BI.  P.  Leduc,  duly  s^yorn,  says  that  the  signature  to  the  above  concession  is  in  the  true  handwriting  of 
said  Carlos  Deliault  Delassus.     (See  book  No.  6,  page  338.) 

June  13,  1835. — The  board  met,  pursuant  to  adjournment.      Present:   F.  P.  Conway,  J.   H.  Pelfe,  com- 
missioners. 

Israel  Dodge,  claiming  7,056  arpens  of  land.     (See  book  No.  6,  page  338.) 

The  board  are  of  opinion  that  this  claim  ought  to  be    confirmed  to  the  said  Israel  Dodge,  or  to  his  legal 
representatives,  according  to  the  ronrc.^sion.     (See  book  No.  7,  pa^e  181.) 

JAMES  II.  RELFE, 
F.  R-.  CONWAY. 

I  have  examined  tlic  transcriitt  of  llie  above  claim,  and  concur  in  the  decision. 

F.   II.  MARTIN. 


No.  289. — Afjncw  Massnj,  daimiiuj  248  arpens 


Name  of  original  claimant.    |    Arpens.       Nature  and  date  of  claim. 


218        !  Settlement  right. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


EVUlENCE  WITH  JiEFEKENCE  TO  .VIIXfTES  AND  KECOEDS.  ^< 

June  28,  1809.  — Board  met.  Present:  John  15.  C.  Lucas,  Clement  I!.  Penrose,  and  Frederick  Bates, 
commissioners. 

Agnew  Massey,  claiming  300  arpens  of  land,  situate  in  Tywapity,  district  of  New  Madrid,  produces  to  the 
board  a  certified  list  of  permis-sion  to  settle,- formerly  given,  No.  1369,  on  which  claimant  is  No.  248. 

The  lullowing  testimony  in  the  foregoing  claim  was  taken  at  New  Madrid,  .Tune  16,  1808,  by  Frederick 
P.ates,  i-nnuni-sioiier  : 

Edward  Mathews,  duly  sworn,  says  that,  in  the  spring  of  1802,  claimant  built  a  cabin,  and  inhabited  and 
(leared,  enclosed  and  cultivated,  a  few  acres  ;  he  left  the  premises  in  the  flill  of  that  year  ;  since  which  time  it  has 
neither  been  inhabited  nor  cultivated.  Claimant  had  a  wife  and  one  child.  Laid  over  for  decision.  (See  book 
No.  4,  page  108.) 

December  12,  1810. — Board  met.  Present  :  John  B.  C.  l>ncas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners  : 

Agnew  Mai=.sey,  claiming  300  arpens  of  land.  (See  book  No.  4,  page  108.)  It  is  the  opinion  of  the  board 
that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  20.) 

.laniiarji  21,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Agnew  JIasscy,  b}'  his  legal  representatives,  claiming  640  acres  of  land,  situate  in  I'raii-ie  Si.  Charles,  alias 
MatlK'ws'  pi-aiiie.  "  (See  book  E,  page  194  ;   book  No.  4,  page  108  ;  No.  5,  page  26.) 


State  of  Missorm,  Coiintij  of  Cape  Girardeau: 

George  Hacker  being  sworn,  says  he  was  well  ac(|u;\iiilrd  with  Agnew  Massey,  who  i-rsided  in  the  district  of 
New  :Madrid  :  he  fii-st  knew  him  in  April,  1802,  in  Piairie  St.  Cliarles,  in  said  district,  where  he  inhabited  and 
cnltivaled  land  :  he  had  cl.'aved  laud  which  w;is  in  culliNalion,  and  built  a  dwellinrr-hou.se,  etc.  lie  had  a  wife, 
one  son.  aii.l  one  diui-hler. 

GEORGE  HACKER. 
Sw,  ni  anil  sub.-erilied  to,  June  II,  1833. 

L.  F.  LINN,  Comn,i.''8ioncr. 
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I  do  liereby  sweiu-  that  I  came  to  and  settled  in  Prairie  St.  Charles,  in  Scott  c  unty,  and  Slate  of  IMissouri, 
in  the  spring  of  1802,  and  that  sume  time  within  the  said  j'car  I  saw  and  beeame  acquainted  with  Agnew  Mas- 
sev,  who  built  a  small  cabin,  without  any  other  improvement,  and  lelt  it  in  a  few  months. 

DANIEL  STRINGER. 

Sworn  and  subscribed  to  before  me,  a  justice  of  the  peace  for  Pyrd  townsliip,  in  Cape  Girardeau,  county  and 
Slate  of  Missouri,  this  15th  day  of  October,  1833. 

A.  IL  P,RE\VARD. 
Sn-orn  to,  and  signature  acknowledged,  October  15,  1833. 

L.  F.  LINN,  Commissioner. 

This  day  personally  appeared  before  me,  Lewis  F.  Linn,  one  of  the  commissioner.^  appointed,  &c.,  Robert 
Giboney,  of  lawful  age,  who  being  duly  sworn,  deposelh  and  saith  that  he  emigrated  to  the  district  of  Cape 
Girardeau,  then  under  the  Spanish  government,  in  the  year  1797;  that,  in  the  year  1804  and  1805,  as  well  as 
thi.-  afliant  recollects,  in  an  arrangement  made  between  Agnew  Mas.'?ey  and  this  affiant's  brother,  about  going  to 
Mathews"  prairie  and  bringing  his  (said  Massey's)  horses  to  the  saline  on  the  Mississippi,  then  in  the  district  of 
St.  Genevieve,  tliat  tliis  affiant  went  for  his  brother,  and  drove  Massey's  hor.ses  to  the  saltworks  as  above;  the 
compensation  for  the  above  labor  was  paid  in  saH,  liiit  how  nuich  this  alfiant  does  not  recollect. 

ROBERT  GIBONEY. 
L.  F.  LINN,  Commissiona: 

(See  book  No.  G,  page  478.) 

April  25,  1835. — James  H.  Relfe,  esq.,  appeared,  pursuant  to  arijournment. 

In  the  case  of  Agnew  Massey,  claiming  640  acres  of  land,  (see  book  No.  6,  page  478,)  the  following  testi- 
mony was  taken  before  James  II.  Relfe,  commissioner,  in  Scott  county  : 

Elizabeth  Smith  states  on  her  oath,  that  she  moved  to  and-settled  in  Mathews's  prairie,  province  of  Upper 
Louisiana,  now  State  of  Missouri,  in  the  year  1804.  In  the  month  of  May  or  June  of  that  year  she  saw  the 
improvement  of  Agnew  Massey  in  said  prairie  ;  from  the  appearance  of  the  place,  she  supposes  it  was  in  cuhiva- 
lion  the  year  previous  ;  the  fence-rails  looked  old,  as  if  they  had  been  made  several  years  before.  There 
appeared  to  be  two  or  three  acres  under  fence,  whicli  had  been  in  cultivation. 

ELIZABETH  X  SMITH. 

Also,  Daniel  Stringer  being  sworn,  states  that  in  1803  he  knew  Agnew  Massey  in  Mathews's  prairie,  in  the 
province  of  Upper  Louisiana.  In  that  year  he  was  at  the  house  of  the  said  Ma.ssey,  in  said  prairie  ;  he  had  a 
iamily.  This  affiant  does  not  recollect  as  to  the  size  of  his  improvement.  He  lived  in  a  log  cabin,  which  was 
the  common  kind  of  houses  in  the  country  at  that  time.  He  had  in  tliat  year  ground  enclosed;  how  much 
witness  cannot  state. 

DANIEL   STRINGER. 
Sworn  to  and  subscribed,  this  lOtli  April,  1835. 

JAMES  H.  RELFE,  Commissioner. 
(See  No,  7,  page  138.) 

June  13,  1835. — Tiie  board  met,  pui'suant  to  ailjouimment.  Present :  F.  R.  Conway  and  J.  H.  Relfe,  com- 
missioners. 

Agnew  Massey,  claiming  248  arpcns  of  land.  (See  book  No.  6,  page  478,  where  this  claim  is  entered  for 
040  acres.     No.  7,  page  138.) 

The  board  are  of  opinion  that  248  arpens  of  land  (it  being  the  quantity  claimed  on  record)  ought  to  be 
granted  to  the  said  Agnew  Massey,  or  to  his  legal  representatives,  according  to  possession.  (See  book  No.  7, 
page  181.)  JAIMES  II.  RELFE, 

F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.   290. — Joseph  Douhlen-ye,  claiming  G40  arpcns 


No. 

Xame  of  origi 

nul  claimant. 

Arpens. 

Name  and  date  of  claim. 

By  w 

.om  granted. 

By  whom  surveyed,  date, 
and  situation. 

290 

Joseph  D< 

ublewye 

040 

Settlement  right. 

On  the  waters  of  St.  Fr.in- 
cis  river. 

EVIDEXCE    WITH    REFERENCE    TO    JIIXUTES    AND    RECORDS. 

August  2,  1813.— Joseph  Double^^e's  legal  representatives,  claiming  800  arpens  of  land  on  the  waters  of 
St.  Francis,  county  of  Cape  Girardeau. 

David  Ferrell,  duly  sworn,  says  that  claimant,  Doublewye,  had  a  man  on  this  tract  in  1803  and  1804, 
working  for  him,  and  living  on  the  land,  himself  being  occasionally  there.  Said  tract  has  been  inhabited  and 
cultivated  to  this  time.     (See  recorder's  minutes,  page  47.) 

December  15,  1813. — The  representatives  of  Joseph  Doublewye,  claiming  800  arpens  of  land,  on  the  waters 
of  the  river  St.  Francis,  in  the  county  of  Cape  Girardeau,  on  the  interference  of  Charles  Pejion  and  Henry 
Burning. 

Robert  A.  Logan,  duly  sworn,  says  that  he  has  lived  on  the  river  St.  Francis,  in  tlie  district  or  county  of 
Cape  Girardeau,  tor  upward  of  ten  years,  to  wit,  September,  1803  ;  has  constantly  resided  there,  and  is,  and 
has  beenvery  well  acquainted  with  the  settlers  on  the  river,  and  with  those  on  the  waters  of  the  river  St.  Fran- 
cis, within  the  county  of  Cape  Girardeau,  and  that  he,  said  witness,  never  either  knew  or  heard  of  a  man  of  the 
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name  of  Joseph  Doublewve  within  the  said  settlement?,  as  an  improver  of  lands.  "Witness  further  says  that,  in 
April,  1804,  a  cabin  was  raked  by  a  man  said  to  have  been  empbyed  by  E.  Able  on  lands  in  tlie  neiuhborhood 
of  improvements  subsequently  made  by  C.  Peyton  and  others ;  but  at  that  time  there  were  no  immediate  neigh- 
bors. In  the  fall  of  that  year  said  man  covered  the  cabin  ;  tliis  cabin  never  was  inhabited,  and  a  few  years 
tlicreafier  was  l)urnt  down.  In  the  year  1806,  a  man  of  the  name  of  Hillhouse  built  a  cabin,  inhabited  and 
cultivated  a  tract  of  land  in  the  neighjborhood  of  said  cabin:  the  dwelling  of  Hillhouse  was  about  half  a  mile 
distant  therefrom.  Since  lliUliouse's  establishment,  tlie  place  improved  by  him  has  been  constantly  inhabited 
and  cultivated  to  this  lime.  "Witness  understands  that  IVyton's  and  Burning's  claims  are  derived  from  Hill- 
house. 

Francis  Clark,  duly  sworn,  .'ays  tliat  in  April  or  May,  1804,  witness  went  to  the  settlements  on  the  river 
St.  Francis  in  the  then  district  of  Cape  Girardeau:  was  pretty  generally  acquainted  with  the  people  of  that 
river  and  its  waters  in  said  county,  and  never  knew  or  heard  of  Joseph  Doublewyc  either  improving  or  claiming 
lands  therein,  until  the  entry  of  his  notice.  Thomas  King  told  this  witness  that  he.  King,  had  built  a  cabin  for 
E.  Able  on  tiie  waters  of  the  river  St.  Francis,  in  1804.     (See  recorder's  minutes,  page  78.) 

December  28,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jo?cph  DoulilenTe,  alias  Deblois,  by  his  legal  representatives,  claiming  C40  acres  of  land,  situate  on  the 
waters  of  Sf.  Francis,  county  of  ^I;idi?on.     (See  record-book  F.  pape  50  ;  recorder's  minutes,  pages  47  .'uul  78.) 

State  of  ]\Iissoum,  counti/ of  Madison  . 

Samuel  Campbell,  aged  about  GS  years,  being  duly  sworn  as  the  law  directs,  deposcth  and  sailh,  that  he  was 
well  acquainted  with  Joseph  Deblois,  the  original  claimant :  that  he  was  one  of  the  old  settlers  of  the  country, 
then  the  province  of  Upper  Louisiana  :  witness  also  knows  the  land  claimed,  and  knows  that  the  claimant  set- 
tled on  the  same  in  the  summer  of  1803,  and  actually  built  a  house  thereon,  and  cleared  and  fenced  in  several 
acres  of  land.  Claimant  hired  one  Thomas  King  to  help  him  do  the  work,  for  which  he  paid  King  $40, 
which  was  valued  between  the  parties  by  this  Avitne.=s.  "Witness  also  knows  that  the  claimant  inhabitid  the 
house  in  the  fall  and  winter  of  1803  and  1804,  and  that  in  the  spring  of  1504,  the  claimant  planted  com,  made 
a  garden,  and  cultivated  the  land.  In  the  summer,  the  Osage  Indians  made  a  break  in  the  settlements,  and 
drove  the  claimant,  with  many  others,  from  their  farms  ;  but  witness  knows  that  claimant  returned  in  the  fall 
and  gathered  his  corn,  and  then  returned  to  the  place  and  ag;ain  inhabited  the  house  ;  and  that  the  claimant 
and  others  under  him,  from  thenceforward  for  several  successive  years,  continued  to  inluibit  and  cultivate  the 
same  place,  and  extend  his  improvements;  the  claimant  had  a  family,  or  a  wife  and  two  children,  and  the  said 
tract  of  land  has  been  continually  inhabited  and  cultivated  ever  since. 

SA^MUEL  CAJIFBELL. 

Sworn  to  and  subscribed  before  me,  this  23d  day  of  October,  1833. 

L.   F.   LIXN,  Commimoner. 

Also  came  John  Clements,  a  witness,  aged  53  years,  who,  being  duly  sworn,  diposelh  and  saith,  that  he 
knows  the  land  claimed  ;  that  it  was  always  called  Deblois's  land  or  improvement  :  w-itness  saw  Thomas 
Ring  at  work  there  in  the  fall  of  1803,  in  building  a  house  or  cabin,  and  was  told  by  King  that  it  was  for  the 
claimant ;  witness  also  saw  the  horse  which  claimant  paid  Ring  for  his  labor  done  on  the  said  place  ;  witness 
also  saw  corn  standing  on  the  place  in  the  fall  of  1804  ;  the  house  was  fenced  in  by  the  land  cleared,  and  that 
was  the  land  that  was  in  corn  ;  witness  saw  afterward  one  Hillhouse,  or  Hillis,  on  the  place,  and  imderstood 
that  he  was  there  by  pcrmi.ssion  of  Deblois. 

JOHN  X  CLEMENTS. 

Sworn  to  and  subscrilicd  before  me,  this  -23.1  October,  18.".3. 

L.    V.    LINN,  Comnmmncr. 

And  also  came  John  L.  Pcttit,  a  witness,  aged  about  51  years,  who,  being  duly  sworn,  deposeth  and  saith. 
that  he  knew  the  original  claimant  in  this  country  as  a  citizen  and  resident,  since  the  year  1801.  AVitness  had 
a  conversation  with  the  commandant  of  the  post,  in  1801,  in  which  conversation  the  commandant  told  the  wit- 
ness that  claimant  had  his  permission  to  settle  on  land  ;  that  claimant  was  entitled  to  land,  being  a  mechanic, 
a  carpenter,  and  at  work  for  the  government  at  St.  Oenevieve.  Claimant  was  one  of  tiio  old  settlers  in  the 
country. 

JOHN  L.    PETTIT. 
Sworn  to  and  sul. scribed  before  me,  this  23d  OctoVier.    l^n.^. 

L     F.    LINN.  Commissioner. 
(Sec  book  No.  0,  page  420.) 

J«ne  13,  1835.— The  board  met,  pursuant  to  a.Ijourament.  Present:  F.  R.  Co.iw:iy,  and  J.  H.  Relfe, 
commissioners. 

Joseph  Donblewye,  ali;is  Debloi-^,  claiming  040  ;icres  of  hind.      (See  book  No.  G,  ]);ige  420.) 
The    board    are  of  opinion   that   lids   claim    ought   to   be  granted    to   the   said   Joseph    Doublewyc.    alias 
Deblois,  or  to  his  legal  representatives,  according  to  po.'^.session.     (Sec  book  No.  7,  page  181.) 

JAMES   H.  RELFE, 
F.   K.  CONWAY. 
I  have  examined  the  1r:mscri|it  of  the  :di(i\('  claim,  :ini!  cdneiu-  iti  ihi'  derision. 

F.   II,   MARTIN. 


No.  id\.—Antoinc  V.  lioiiis,  r/ainiinij  1.000  arpeiis. 

Sr.   I>(itis  OK  Illinois,  \orankr  11,  1700. 
To  the  Lieutenant  Governor  . 

Antonio  Vincent  Boui.s,  sub-lieutennnt  of  the  militia  of  this  town  of  St.  Louis  of  Illinois,  jmil  residing  It 
the  same,  with  duo  respect,  and  in  the  best  manner  po,«sible,  has  the  honor  to  represent  to  you,  that  ho  wishe 
to  establish  a  plantation  for  the  increase  of  agriculture,  and  wanting  lands  for  that  purpose,  as  also  to  rnisi 
cattle,  he  humbly  sujipliciites  you  to  be  pleased  to  grant  to  him,  in  fee  simple,  for  him  and  his  heirs,  or   other? 
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who  may  roprcspnt  his  right,  twenty-fivo  arpons  of  Iniid  in  front  by  forty  in  depth,  in  the  place  where  Emilian 
Yosty  has  got  his  plantation,  joining  him,  and  continuing,  in  a  straight  line,  on  the  side  where  passes  the  road 
to  St.  Charles  of  Missouri,  and  running,  for  depth,  to  the  hills,  the  petitioner  obliging  himself  to  leave  the 
said  road  free,  and  subjecting  himself  to  what  the  laws  prescribe  in  this  particular.  Favor  which  he  hopes  to 
deserve  of  your  known  justice.  ),ia 

DON  ANTONIO    x    VINCENT. 

St.  Loris  of  Illinois,   Xovciahtr  11,  179G. 
The  surveyor  of  tliis  jurisdiction  shall  put  this  party  [omission  in  the  original]  of  the  quantity  of  land  in 
the  place  and  in  tiie  shape  solicited  by  hin),  provided  it  be  vacant,  and  not  prejudicial  to  any  one. 

ZENON  TRUDEAU. 
St.   Louis,  Jiihi  27,  18."j3.     Trulv  translated. 

JULIUS  DE  MLTN. 


!ime  of  oric^innl 


Nature  and  date  of  cla 


By  -whom  granted.     I   By  whom  surveyed,  date, 
and   situation. 


Concession,    11th    Novem-j        Zcnon  Trudeau. 
ber,  179C.  ! 


CVIDENCE    -iVITlI    nEFERENX'E    TO    MINUTES    AND    RECORDS. 


July  23,  1807. — The  board  met,  pursuant  to  adjournment.  Present  :  Hon.  John  B.  C.  Lucas,  Cle- 
ment B.  Penrose,  and  Frederick  Bates,  esquires. 

The  same  (Antoine  V.  Bonis)  claims  1,000  arpens  of  land,  situate  on  the  river  Missouri,  district  of  St. 
Louis,  produces  a  conccs.'ion  from  Zenon  Trudeau,  dated  11th  November,  1794  (1796).  It  being  suggested  that 
the  claims  of  Joseph  AVilliams  and  Robert  Young  interfered  in  tliis  claim,  ordered,  by  the  board,  that  this 
claim  will  be  taken  up  for  further  examination  on  Thursday  next,  and  tliat  the  claimant  give  notice  of  the  day 
to  the  said  persons,  at  least  four  days  previous  thereto.      (See  book  No.  3,  page  7.) 

Jalij  30,  1807. — The  board  met,  agreeably  to  adjom'nment. 

Antoine  V.  Bouis,  claiming  1,000  arpens,  situate  on  the  river  Missouri.  This  case  is  proceeded  on  in  pur- 
suance of  an  order  of  the  23d  inst.  The  claimant  files  a  caveat  against  Jacques  Chovan.  The  claim  of  Joseph 
"\Villiams  interfering  with  the  above  1,000  arpens  tract,  the  board  went  into  an  investigation  of  the  same. 

Nicholas  Lecompte,  sworn,  says  that,  about  the  year  1795,  he  was  put  in  possesssion,  and  had  his  land  surveyed 
by  one  Bouvet,  and  the  deponent  produced  a  plat  of  survey  of  his  land,  dated  February  20,  1795. 

McDaniel,  the  agent  of  Joseph  Williams,  motioned  the  board  for  a  postponement  of  this  case  after  hearing 
testimony.  Ordered,  by  the  board,  that  the  same  be  postponed  until  January  29,  1808,  if  not  on  Sunday,  and  if 
on  Sunday,  until  the  next  day. 

James  Mackay,  duly  sworn,  says  he  is  acquainted  with  the  survey  of  AVilliams,  and  that  about  the  year  1798, 
he  saw  the  said  Joseph  Williams  on  his  land,  and  that  the  same  had  been  inhabited  and  cultivated  ever  since. 

Robert  Owen,  sworn,  says  that  the  first  improvement  made  on  the  aforesaid  land  was  by  Joseph  Williams, 
about  eleven  years  ago.  And  witness  further  says  that,  in  the  spring  of  the  year,  after  the  first  improvement  was 
made,  it  was  inhabited,  and  has  been  inhabited  and  cultivated  ever  since;  and  that,  in  the  year  1800,  there  was 
about  fifteen  or  eighteen  acres  under  cultivation. 

The  agent  of  the  United  States  declares  that  he  believes  the  concession  and  survey  of  the  aforesaid  Joseph 
^V^illiams"s  land  are  both  antedated;  whereupon  the  board  require  further  proof. 

Nicholas  Lecompte,  duly  sworn,  says  that  Joseph  Williams  informed  him,  at  the  time  he  came  to  work  on  the 
land  he  now  claims,  that  he  had  a  concession  for  400  arpens,  to  include  the  land  he  was  then  improving ;  he  also 
says  tliat  John  Louis  Mark  settled  on  land  in  this  neighborhood  in  the  spring  of  1796. 

Robert  Owen,  sworn,  says,  about  eleven  years  ago  he  was  in  the  quarters  of  the  late  Spanish  officer,  M. 
Trudeau,  where  there  were  several  persons  present,  among  others,  a  certain  John  L.  Mark,  ■\\dio  made  application 
ibr  a  tract  of  land  adjoining  or  in  the  neighborhood  of  N.  Lecompte.  M.  Truileau  replied  that  he  had  already 
made  concessions  adjoining  Lecompte  to  A.  V.  Bouis,  and  to  Joseph  Williams,  ami  ^\-as  doubtful  whether  there 
remained  any  vacant  land. 

Robert  Young,  sworn,  says  that,  about  the  year  1800,  James  Mackay  siu-vcycd  the  land  on  which  Joseph 
Williams  now  lives,  and  the  deponent  further  says  that  he  carried  the  chain,  but  wliethcr  by  regular  appointment 
or  not,  he  does  not  now  recollect.  The  tract,  as  surveyed  by  Mackay,  contained,  as  well  as  this  deponent  now 
recollects,  800   arpens.     The  board  are  satisfied  as  to  the  dates  of  the  concession  and  siu'vey  aforesaid. 

Christopher  Shurls,  sworn,  says  that  Zenon  Trudeau  gave  his  father  a  grant  to  settle  on  the  land  which  A. 
V.  Bouis  now  claims,  and  that,  after  working  there  some  time,  he  received  an  order  from  said  Trudeau  to  remove 
from  said  land,  otherwise  he  would  lose  his  labor,  as"  A.  V.  Bouis's  claim  was  older  than  that  of  the  deponent's 
father.  This  took  place  about  ten  or  eleven  years  ago  ;  in  consequence  of  said  order,  the  deponent's  father 
removed  from  said  land,  and  that  Robert  Y'ouiig  afterward  settled  on  Williams's  land,  at  the  place  from  which 
this  deponent's  father  had  removed. 

Antoine  Soulard,  sworn,  says  that  Antoine  V.  Bouis  often  applied  to  him  to  survey  his  land,  before  a  survey 
on  Williams's  land  was  made  ;  that  various  cii'cumstances  prevented  his  compliance  with  this  request  ;  and  the 
deponent  further  says  that  the  decision  of  Gayoso,  respecting  those  claims,  took  place  after  the  sm-veys  of  Williams 
and  others  were  made.      (See  minutes  No.  3,  pages,  16,  17,  and  18.) 

Jaiiiiarij  29,  1808. — The  board  met,  pursuant  to  adjournment.  Present :  Hon.  John  B.  C.  Lucas, 
Clement  B,  Penrose,  and  Frederick  Bates. 

The  contending  claims  of  Antoine  Vincent  Bouis,  for  1000  arpens  of  land,  situate  on  the  river  I\Iissouri,  and 
of  Joseph  Williams,  for  800  arpens,  referred  for  decision  on  this  day,  at  a  board  held  on  the  oOth  of  July,  1807, 
page  16. 

Jean  Louis  Marc,  duly  sworn,  says  that  at  least  twelve  years  ago,  during  the  time  that  Don  Zenon  Trudeau 
was  lientenant  governor-of  Upper  Louisiana,  he  (the  deponent)  appHed  to  him  for  a  tract  of  land,  situate  between 
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Emilian  Yosti  and  Nicholas  Lrcompte ;  the  lieutenant  governor  replied,  that  he  believed  he  had  already 
granted  the  said  land  to  Antoine  Vincent  Bonis ;  the  deponent  being  inlbrmed,  by  several  other  persons,  that  the 
said  land  did  belong  to  Antoine  Vincent  Bonis,  he  went  to  him,  and  agreed  with  him  to  settle  on  the  said  land  for 
three  or  four  years,  as  the  tenant  of  said  Bonis,  and  that  said  Vincent  Bouis  was  to  let  him  have  three  or  four 
arpens  of  said  land,  if  he  complied  with  his  conti-act,  and  that  .said  Vincent  Bouis  verbally  agreed  to  give  the 
deponent  ten  or  twelve  head  of  cows,  and  from  sixteen  to  twenty  sows ;  this  agreement  took  place  in  the  full,  and 
that,  in  the  spring  following,  he,  the  deponent,  went  on  said  tract  of  land,  and  built  a  small  cabin,  and  made  sugar  ; 
and  that,  in  the  tbllowing  spring,  ho  built  a  good  cabin  on  the  land  between  Yo.^ti  and  Lecompte,  on  a  place  which 
he  supposed  would  be  vacant,  and  that,  in  case  he  was  on  the  land  of  Antoine  Vincent  Bouis,  he  would  get  land 
from  said  Bouis,  bjt  should  it  be  vac.int,  he  would  hold  it  in  his  own  right ;  made  and  fenced  in  a  field  of  about 
three  arpens,  and  continued  on  it  about  twenty  months  ;  further  says,  that  Vincent  Bouis  never  complied  with  his 
contract,  but  told  him  that  his  time  was  still  going  on ;  that  said  Vincent  Bouis's  stock  ■n'as  scattered  about  in  the 
rushes  and  could  not  collect  them  ;  that  when  the  lines  should  be  run  he  would  allow  him  the  land  according  to 
contract ;  that  during  the  time  he  was  settled  on  said  land,  a  man  by  the  name  of  Shultz  went  and  cut  liouse  logs 
on  said  tract,  and  that  the  deponent  gave  notice  of  it  to  A.  V.  Bouis,  and  that  said  Bouis  applied  to  the  lieutenant 
governor,  Zenon  Trudeau,  and  obtained  an  order,  forbidding  the  said  Shultz  from  cutting  logs  on  said  land.  Further 
says,  that  his  house  was  on  the  road  of  the  Indians  to  their  hunting  ground,  and  that  his  wife  was  frequently  insulted 
by  them  ;  he  therefore  left  the  house  and  went  near  to  St.  Charles,  expecting  to  return  ^^•hcn  there  should  be  other 
settlers  near  the  place  which  he  had  left  ;  says  that  he  went  a  voyage  up  the  Missouri,  and  when  he  returned,  found 
trees  marked  on  said  land ;  says  that  at  the  time  he  made  said  settlement  he  considered  himself  as  the  tenant  of 
Antoine  V.  Bouis;  further  says,  that  about  seven  or  eight  months  after  he  had  settled  with  his  family  in  his  large 
cabin,  Joseph  Williams  came  and  settled  near  him.  Deponent  says,  that  while  settled  on  said  land,  he  raised 
com,  tobacco,  and  garden  stuff;  had  raised  nothing  when  .said  "Williams  made  his  settlement,  it  not  being  planting 
time,  but  had  fenced  in  his  field. 

Question  by  agent  of  Wi/lktms.  Do  you  cxi)ect  to  receive  from  Vincent  Bouis  the  four  acres  of  land  con- 
tracted for  ? 

Aiisirei-.  I  know  nothing  of  it ;  but  if  Mr.  Vincent  Bouis  gets  the  land,  I  suppose  it  to  be  just  that  I  should 
have  some  land  for  the  twenty  months  I  lived  on  it.     (Sec  book  No.  3,  page  177.) 

Fcirmiy  1,  1808. — Board  met,  pursuant  to  adjournment.  Present  :  lion.  John  B.  C.  L\icas,  Clement 
B.  Penrose,  and  Frederick  Bates. 

The  contending  claims  of  Antoine  V.  liouis,  for  1,000  arpens  of  land,  and  of  Jofci)h  Williams,  for  800  ar- 
pens, before  the  board. 

Louis  Brascau,  duly  sworn,  says  that  he  saw  .lean  Louis  Marc  making  sugar  at  the  bottom  of  a  hill,  near 
the  road  from  St.  Louis  to  St.  Charles,  about  ten  or  eleven  years  ago  ;  the  said  Jean  Louis  ]\Iarc  told  the  depo- 
nent, at  that  time,  that  ho  was  working  on  the  land  of  Antoine  V.  Bonis  ;  deponent  further  saith,  that  he  knows 
that  Jean  Louis  Marc  was  making  sugar  between  the  settlements  of  Eiuilian  Yosti  and  Nicholas  Lecompte,  and 
that  there  was  a  cabin  built  on  said  place,  in  which  said  Jean  Louis  then  li\ed. 

Eobert  Owens,  duly  sworn,  says  that  .loseph  Williams  made  the  lir.-t  improvement  by  one  year,  but  don't 
know  who  built  the  first  cabin  ;  fuither  says  that  AYiliiaiii>  inaili'  his  improvement  eleven  years  ago  last  si>ring,  or 
eleven  j^ears  this  spring,  but  thinks  it  is  twelve  years  this  spring  (•(iniing. 

John  Richardson,  duly  sworn,  says  that  he  came  to  this  countiy  in  the  year  1797,  and  settled  within  six 
miles  of  Williams  ;  had  his  washing  done  at  WUliams'  house  ;  saw  corn  growing  in  the  field  ever  since  occupied  by 
Williams,  same  year  ;  that  he  knows  the  place  where  Jean  Louis  jNIarc  made  his  improvement ;  that  at  that  time 
no  improvement  was  made  by  said  Jean  Louis 

(hif.siiiiii  hi  the  agent  of  Antoine  V.  Bouis.  Do  yon  know  Je.an  Louis  ]Marc  ? 

Aiiiurr.   I  do  not. 

ClM'ftioa  bj  mmc.  Do  you  know  how  long  since  Williams  built  the  first  house  on  the  place  where  he  now 
lives  ? 

Ansiccr.   1  cannot  sa}'. 

Que.stion  In/  fame.  Was  there  any  building  on  the  land  in  1797  ? 

Ansi'-cr.  Nothing  more  than  a  camp. 

Question  1)1/  same.   Dili  Williams  and  his  family  live  on  the  land  in  1707  '? 

Ansim:   Yes,  they  did. 

Question  Inj  same.   How  far  from  said  land  did  Williams'  wife  reside  ? 

Ansiver.   About  three  or  four  miles. 

Question  hy  agent  of  Williams.  What  do  you  understand  by  a  man  and  his  family  t 

Answer.  I  understand  he  and  all  his  concerns 

Question  by  same.  How  largo  are  the  apple-trees  on  ."-aid  land  '? 

Answer.   1  saw  them  in  blossom  last  year. 

(InMinn  hy  same.  How  long  did  IMrs.  Williams  remain  in  the  house  where  she  did  your  washing,  before  she 
moved  on  to  the  place  where  AVilliams  made  his  improvements  ? 

An.-irrr.   A  very  short  time,  not  past  three  or  four  months. 

Antoine  Soulard,  dulj'  sworn 

Question  hy  agent  of  .Joseph  Wiltiiiiiis.  Did  you,  in  jnu'suance  of  an  order  of  Don  Zenon  Trudeau,  lieutenant 
governor  of  Upper  LouisiauLi,  ihiled  the  2(ltli  of  Au'just,  179(i,  put  Joseph  Williams  in  posse-sion  of  a  tract  of 
land? 

Answer.   Yes,  I  did. 

Question  hy  same.   Where  is  that  laud  situated? 

Answo:  On  the  south  side  of  the  road  from  St.  liOiiis  to  St.  Charles,  about  thirty  arpens  from  tl;c  Mis- 
souri river,  and  is  the  same  laml  drscrilicd  in  a  sur\cv  made  the  10th  of  April,  1800,  .and  certified  the  10th  of 
May,  1803. 

Question  hy  same.  Did  \-o\i  at  any  time  put  Antoine  Vincent  ]5ouis  in  possession  of  a  tract  of  land,  in  pur- 
suance to  an  order  of  1 ).  n  Zcnou  Tiudeau,  lieutenant  governor  of  Upper  Louisiana,  dated  the  11th  of  Novem- 
ber, 179G; 

Armvcr.  No,  I  dirl  ii.il  ;  Imi  I  went  on  to  the  place  to  put  said  Bouis  in  possession,  but  the  obstacles  I  met 
with  i)reventcd  it. 

Qucition  by  tlu  skh,.  .    \\\v.x{.  wire  those  obstacles'; 

Answer.  In  settinj;  out  from  Yosti's  corner,  in  presence  of  Lafoucade,  agent  for  A.  V.  Bouis,  and  Williams 
beinij  also  present,  said  William*  told  him  that  if  he  run  that   line  he  would  take  all   his,  the  said  WilUaras',  Lm- 


1835.]  FINAL    REPORTS    OF    BOARD    OF    COMMISSIONERS.  55 

provement ;  which  proceeding  took  p'ace  before  Williams'  sui-vey  was  marie ;  deponent  further  says  that  he  ran  a 
line  from  Yosti's  corner,  about  twelve  or  fourteen  arpens  in  length ;  he  then  became  convinced  that  in  running 
said  survey,  he  would  take  in  the  improvement  of  said  Wil'iams :  and  seeinir  the  conce^sions  of  Williams  v\as 
older  than  the  concession  of  A.  V.  Bonis,  and  that  said  Williams  was  ofalili-lieil  on  the  land,  he  therefore  did 
not  proceed  to  the  survey  required  by  said  Bonis  ;  further  siys.  thai  lli  iv  wa-  n.i  settlement  made  on  said  Bonis' 
land,  at  that  time,  to  his  knowledge,  and  that  nothing  of  the  kiml  ua-  claim. .[  I.y  the  agent  of  said  Bonis;  further 
says,  that  he  does  not  remember  to  have  had  any  conversation  wilh  J.albueade,  the  agent  of  Houis,  concerning  any 
settlement  on  the  land  of  said  Bonis. 

Question  by  the  arjent  cf  Antoine  V.  Bonis.  Wlio  first  applied  to  you  to  make  a  survey  ? 

Answer.  Williams  applied  first,  bocanse  I  had  his  concession  in  my  hands  before  that  of  A.  V.  Bouis. 

Question  h/  sonn.  ^\'llv  did  yiiu  ihhimimI  i.>  tlie  survey  of  Antoine  V.  Bouis'  land  before  that  of  Williams? 

Answer.  I  did  nd  pidcii-d  tn  ilir  siirvrv  tin-  A.  V.  Bonis  before  that  of  WiOiams  ;  I  went  to  survey  both  of 
them,  provided  there  should  be  vacancy  suliieieut  ;  and  finding  there  was  not  vacancy  enough,  I  referred  the  par- 
ties to  the  lieutenant  governor. 

Question  by  the  board.  Do  you  know,  of  your  own  knowledge,  when  you  ran  the  assaying  line,  that  said 
AV'illiams  had  been  settled  on  said  place  for  seveVal  years  before  ? 

Answer.   Yes. 

Question  by  same.  Was  the  time  when  said  Williams  delivered  his  concession  into  your  hands,  near  the 
time  that  it  bears  date*? 

Answer.  Very  near. 

On  motion  of  the  agent  of  A.  V.  Bouis,  this  case  is  postponed  until  this  day  two  weeks.  (,See  book  No. 
3,  page  180.) 

31'arch  H,  1808. — Board  met,  pursuant  to  adjournment.  Pi-esent :  lion.  John  B.  C.  Lucas,  Clement  B. 
Penrose,  and  Frederick  Bates. 

This  being  the  day  given  to  the  contending  claimants,  Antoine  V.  Bouis  and  Joseph  "Williams,  for  a  hearing, 
and  to  receive  the  answers  of  Christoplier  Shultz,  on  interrogatories  filed  15th  February  last,  the  same  were  tliis 
day  returned  and  filed.     Laid  over  for  decision.     (Book  No.  3,  page  188.) 

October  2,  1809. — Poard  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missimers. 

Antoine  V.  Bouis,  claiming  1,000  arpens  of  land,  situate  on  the  river  Missouri.  (See  book  No.  3,  page  16, 
177,  180,  and  188.) 

Joseph  Brazeau,  b?ing  duly  sworn,  says  that  he  saw  Louis  Marc  making  sugar  upon  said  land,  fifteen  or  six- 
teen years  ago,  perhaps  les-,  but  long  since  ;  that  the  land  upon  which  the  sugar  was  made,  he  understood  to  be 
the  property  of  Antoine  V.  Bonis  ;  further  says,  that  Louis  Marc  had  a  cabin  thereon,  but  does  not  know  how 
long  he  continued  there. 

The  board  order  a  survey  to  be  made  of  this  claim,  at  the  expense  of  Antoine  V.  Bouis ;  to  be  made  as 
nearly  conformable  as  may  be  to  the  concession,  so  as  to  include  the  improvements  made  by  Jean  Louis  j\Iarc,  and 
not  to  interfere  with  the  survey  ordered  for  Joseph  Williams  in  tiiis  book,  page  174,  or  any  other  land  legally 
surveyed,  except  the  sui-vey  heretofore  surveyed  for  said  Joseph  Williams.  And  the  board  further  order  that  the 
said  survey  of  Antoine  V.  Bouis  be  made  at  the  same  time  that  the  suiwey  ordered  for  Joseph  Williams  is  made. 
Ordered  by  the  board,  that  the  clerk  of  this  board  transmit  to  the  principal  deputy  surveyor  of  this  Territory,  a 
copy  of  the  orders  of  this  board,  for  the  sin-veys  in  both  the  claims  of  Antoine  V.  Bouis  and  Joseph  Williams, 
and  that  the  faid  surveyor  survey  or  make  return  thereof  in  two  weeks  from  this  day.     (See  book  No,  4,  page  175.) 

November  1,  1809. — Board  met.     Present:  John  15.  C.  Lucas,  Clement  B.  Penrose,  Frederick  Bates,  com- 


missioners. 

Antoine  V.  I'oui.s,  claiming  1,000  arpens  of  land,  situate  on  tiie  Missouri  district  of  St.  Loui.s.  (See  book 
No.  1,  page  78;  book  No.  3,  pages  177,  180,  and  188  ;  book  No.  4,  p.age  175.) 

It  is  the  opinion  of  a  majority  of  the  board  that  this  claim  ouglit  not  to  be  confirmed.  Clement  B.  IVn- 
rose,  commissioner,  voting  for  the  confirmation  thereof.     (See  book  No.  4,  page  184.) 

July  8,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

Antoine  V.  Bouis,  by  his  legal  representative,  F.  V.  Bouis,  claiming  twenty-five  by  forty  arpens  of  land, 
situate  near  Yosti's  plantation,  in  the  Missouri  bottom,  on  the  road  leading  from  St.  Louis  to  St.  Charles,  (spe- 
cial location.)  (See  record-book  C,  page  204  ;  minutes  No.  4,  pages  175  and  184.)  Produces  a  paper,  purport- 
ing to  be  an  original  concession  from  Zenon  Trudeau,  dated  11th  November,  1796. 

M.  P.  Leduc,  duly  sworn,  says  that  the  decree  and  signature  to  the  same  are  in  the  proper  handwriting  of 
said  Zenon  Trudeau.     (See  book  No.  6,  page  220.) 

June  13,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  ,J.  11.  Relfo,  com- 
missioners. 

A.  V.  Bouis,  claiming  1,000  arpens  of  land.     (See  book  No.  C,  page  220.) 

The  board  arc  of  opinion  that  tliis  claim  ought  to  be  confirmed  to  the  said  A.  V.  Boui^,  or  to  his  legal 
representatives,  accordini;  to  the  concession.     (See  book  No.  7,  page  181.) 

.lAMES  H.  RELFE, 
F.   R.   CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 

F.  H.   JMARTIN. 


No.  292.— .'l»f?rf  Chevalier,  elaiminy  400  arpens. 

To  Don  CuAlti.KS  UfcaiAULT  Dei,..vssus,  Lieutenant  Colonel  in  the  armies  of  his  Cathollr  Majesty,  and  Lieutenant 
Governor  of  Upper  I^ouisiana  : 

Andre  Chevalier,  jr.,  humbly  supplicates  and  has  the  bono/  to  represent  to  you  that,  being  on  tlie  point  of 
setthng  himself,  he  desires  to  maJce  and  improve  a  plantation,  and  wishes  that  you  would  grant  and  concede  to 
him  a  concession  of  400  arpens  in  supcrficie,  to  be  taken  in  a  vacant  place  of  tlie  domain.  The  petitioner  hopes 
to  obtain  this  favor,  being  the  son  of  one  of  the  most  ancient  inhabitants  of  this  place,  and  also  able  to  improve 
his  plantation  and  raise  cattle  thereon.     In  so  doing,  he  shall  never  cease  to  pray  for  the  conservation  of  your  days. 

Done  at  New  Bourbon,  October  1,  1799. 

ANDRE  ^x    CHEVALIER. 
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■\Ve,  tlie  untler.'igned,  commandant  of  New  Bourbon,  do  certify  to  tlie  lieutenant  governor  of  Upper  Louis- 
iana. Iliat  the  petitioner  is  wortliy  to  obtain  the  conces.sion  he  solicits  for,  as  much  on  account  of  the  lenj;th  of 
time  his  fiiniilv  lias  been  settled  in  the  upper  ]iart  of  this  colony,  and  their  honesty,  as  also  because  he  has  no  other 
prifefsion  to  support  himsc'.f  but  that  of  a  farmer,  wliich  he  has  practised  with  advantage  since  his  youth. 

Done  in  New  liourbon,  October  4,  ITi^iO. 

PEDRO  DELASSUS  DE  LUZIERE. 

St.  Louis  ov  Illinois,  October  18,  1799. 
In  conseciucnce  of  the  infonnation  given  by  the  commandant  of  the  post  of  Ne^^•  Bourbon,  Captain  Don 
Pedro  Delassus  de  Luziere,  and  considering  that  the  petitioner  is  the  son  of  one  of  the  most  ancient  inhabitants  of 
this  countiy,  and  that  he  possesses  sutlicient  means  to  improve  the  land  he  solicits,  I  do  grant  to  him  and  his  heirs 
the  land  he  solicits,  provided  it  is  not  to  the  prejudice  of  anybody  ;  and  the  sur\-eyor,  Don  Antonio  Soulard, 
shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks  for,  in  a  vacant  place  in  the  King's 
domain;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said  party,  with  his  certificate, 
in  Older  to  serve  to  him  to  obtain  the  concese-ion  and  title  in  fonn  from  the  intendant  genci-al,  to  whom  alone 
con-esponds  the  distributing  and  cTnnting  all  classes  of  lands  of  the  roval  domain. 

CARLOS  DEIIAULT  DELASSUS. 

The  present  original  title  of  concession  has  been  recorded,  and  its  compared  copy  deposited  in  the  archives  of 
this  j)0St  of  New  Bourbon,  under  No.  20.  D.   L. 

St.  Louis,  Juhj  24,   1833.     Truly  translated. 

JULIUS  DE  MUN,  T.  B.   C. 


Name  of  original   claimant. 


Xatvire  anil  date  of  claim.        By  whom  granted,     j   By  who 


nrveycd,  date, 
tuation. 


Andre    Chevalier. 


Concession,  18th  October,      C.  Dehault  Delassus 


EVIPKXCE    ■WITH    REFEKENCE    TO    MINUTES    AXD    HECOKDS. 

SUliiujs  at  St.  Genevieve,  June,  1800. — Camille  Delassus,  assignee  of  Andrew  Ciicvalier,  claiming  400  arpcns 
of  land,  produces  an  unloeatcd  conccs'^ion  from  Charles  D.  Delassus,  dated  llie  18th  of  October,  1709,  and  a  deed 
of  transfer,  dated  the  19th  of  May,  1 804. 

The  board  require  proofs  of  the  date  of  said  concession,  and  of  the  age  of  said  Andrew  Miller  (Chevalier). 
Rejected.     (See  book  No.  2,  page  25.) 

September  28lh,  1810. — Hoard  met.     Present :  John  B.  C.  Lucas  and  Clement  B.  Penrose,  conimissioners. 

Camille  Delassus,  ass'gnee  of  Andrew  Chevalier,  claiming  400  arpens  of  land.  (See  book  No.  2,  page  25.) 
It  is  the  opinion  of  the  board  thai  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  515.) 

Jul;/  (J,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

Andre  Chevalier,  by  his  legal  representatives,  claiming  400  arpens  of  land.  (See  record-book  B,  page  511  ; 
minutes,  book  No.  2,  page  25  ;  No.  4,  page  515.)  I'roduecs  a  ])aper  purporting  to  be  an  oiiginal  concession  from 
Carlos  D  ■hault  Dclassjs,  dated  October  18th,  1799,  preceded  by  a  recommendation  from  Pierre  Dela.'sus  Delu- 
ziere,  commandant  of  New  Bourbon. 

M.  P.  Lcduc,  being  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of 
Carlos  Dehault  Dela*su<,  and  that  the  recommendation  and  the  signature  aflixed  to  it  is  in  the  proper  handwriting 
of  l^icrre  Delassus  Deluziere,  then  commandant  of  New  Bourbon.     (See  book  No.  G,  page  213.) 

June  15,  1835. — The  board  met,  pursuant  *o  adjournment.  I'resent  :  F.  R.  Conway  and  J.  11.  Kelfe, 
commissioners. 

Andre  Chevalier,  claiming  4  CO  arpens  of  land.     (See  book  No.  0,  page  213.) 

In  this  case  the  following  certificate  was  sworn  to,  and  signature  acknowledged,  before  L.  F.  Linn, 
commissioner  : 


I  certify   tliat  it  is    not   in   mv   power  to  survey  Andre  CI 
M.-u-ch.      Gi'vcn  under  my  hand,  February  the  24th,  180(1. 

Sworn  lo,  and  signalnre  acknowledged,  May  lltli,  1S33. 


survey  between    now  and    the    1st   of 
THOMAS  MADDIN. 
L.    F.    LINN,    Commif!<ioner. 


The  boaid  are  of 
rcpiesenlatives,  accon 


1  that    this  claim  ouglit  to  be  confirmed  to  the  said  Andre  Chevalier,  or  to  his  legal 
be  ((aicession.      (Sic  book  No.  7.  ])age  183.) 

JA.MKS  F.  RELFE, 
F.   R.  CONWAY. 
I  lave  examined  the  tianseript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  :martin. 


No.  •2<X?,.--. Joseph  S;/ra;n.  rl„:mii,,i  250  arpn,^. 
Di.LASsrs,  Livitliiiiiiil  Cihniil,  (itl.irl,,,!  I,,  llir  .-liilinnarii  ynjhiinit  oj  LoH:.<iiiria,  niirl  Lioi- 

i.in  (  ailuilic  .ind  French  Canadian,  has  the  lienor  lo  repiesrnt  lo  you  that,  laving 
pr  (lii:irdcau,  where  he  has  resolved  lo  settle  himselC,  he  would  wish  lo  obtain,  in 
n  liiiiiilrcil  and  lifty  arpens  of  land  ibr  himsdf,  his  wife,  and  one  child  ;   if  you  were 


JOSEPH    X    SILVAIN. 
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We,  commandant  of  the  post  of  Cape  Girardeau,  do  inform  the  lieutenant  governor  that  the  land 
demanded  and  occupied  by  tiie  petitioner  is  a  part  of  his  Majesty's  domain,  and  that  himself  has  all  the  qualifica- 
tions required  to  obtain  the  favor  whicli  he  solicits. 

L.  LORimER. 
Cape  Gieaudkau,  Ocfohcr  10,  1799. 

Sr.  Lous  OF  Illinois,  December  1.5,  1799. 
Whereas  by  the  information  given  by  the  commandant  of  the  post  of  Cape  Girardeau,  Don  Luis  Lorimier, 
the  number  of  persons  composing  the  family  of  the  petitioner  is  ascertained,  the  surveyor,  Don  Antonio  Soulard, 
shall  put  him  in  possession  of  two  hundred  and  fifty  arpens  of  land  in  superficie,  in  the  place  asked  for,  said  quan- 
tity con-esponding  to  the  number  of  his  family,  according  to  the  regulations  of  the  governor  general  of  this  province  ; 
and  afterward  the  parly  intercsled  shall  have  to  solicit  the  title  of  concession  in  form  from  the  intendant  general  of 
these  provinces,  to  whom  alone  belongs,  by  order  of  his  Majesty,  the  distributing  and  granting  all  classes  of  lands 
of  tlie  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 


Sr.  Louis,   Fcbr 


6,   18.34. 


Trulv  translated. 


JULIUS  DE  MUN,  T.  B.   C. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim.       By  whom  granted.        By  whom  surveyed,  date, 

and  situation. 

293 

Joseph  SUvain. 

2.50 

Concession,  IGth  Decern-     C.  Dehault  Delassus. 
ber,  1799. 

EVIDENCE  with;  REFERENCE  TO  MINUTES  AND  RECORDS- 


-13oard  met.     Present :   John  ]> 


L.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
Produces  record  of  a 


December  9,  1811 
commissioners. 

Joseph  Silvain,  claiming  250  arpens  of  land,  situate  in  district  of  Cape  Girarde 
concession  from  Delassus,  L.  G.,  dated  December  15,  1799. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  499.) 

December  5,  183.3. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Silvain,  claiming  250  arpens  of  land.     (See  record-book  E,  page  27  ;   book  No.  5,  page  499.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Charles  Dehault  Delassus,  dated  December 
15,  1799. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  in  the  recommendation  is  in  the  true  handwriting  of 
Louis  Lorimier,  commandant  of  Cape  Girardeau,  and  the  signature  to  the  concession  is  in  the  proper  handwriting 
of  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  365.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  II.  Relfe, 
commissioners. 

Joseph  Silvain,  claiming  250  arpens  of  land.     (See  book  No.  6,  page  365.) 

The  board  are  of  opinion  that  this  claim  ouglit  to  be  confirmed  to  the  said  Jo.seph  Silvain,  or  to  his  legal 
representatives,  according  to  the  concession  and  to  possession.  .   (See  book  No.  7,  page  183.) 

JAJMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


No.  294. — Jacob  Xcal,  claiming  800  arpens. 


To  Don  F.  Valle,  Captain  and  civil  and  militanj  Comntandant  of  the  post  oj  St.  Genecieve  of  Illinois,  cj-c.  .• 

Jacob  Neal,  being  among  the  number  of  families  to  which  the  government  has  permitted  to  settle  in  this 
country,  in  consequence  of  the  demand  made  by  Mr.  Moses  Austin,  as  appears  by  the  certificate  of  the  said  Austin 
here  annexed,  has  the  honor  to  represent  that,  being  desirous  to  make  a  plantation  in  order  to  support  his  numer- 
ous family,  composed  of  himself,  his  wife,  and  nine  children,  and  also  to  establish  a  gunpowder  manufactoiy, 
which  article  will  be  most  advantageous  to  this  colony,  he  would  wish  to  have  a  certain  quantity  of  land ;  there- 
fore, the  said  petitioner  applies  to  your  goodness,  and  to  the  generosity  of  the  government  -which  you  represent 
in  this  district,  praying  that  you  be  pleased  to  grant  to  him,  his  heirs  or  assigns,  a  concession  of  800  arpens  of 
land  in  superficie,  situated  on  the  bank  of  the  river  called  Mine  a  Breton,  at  about  two  leagues  below  the  settle- 
ment at  the  said  Mine.     In  doing  which  you  will  do  justice. 

JACOB  NEAL. 
St.  Gen'evieve,  November  20,  1799. 

Having  examined  the  foregoing  petition,  we  do  refer  it  to  tlie  lieutenant  governor,  for  him  to  detennine 
what  he  sliall  thli^  fit. 

F'COIS  VALLE. 
St.   Gi:xevieve,  November  22,  1709. 

St.  Louis  op  Illinois,  November  29,  1799. 
In  consequence  of  the  ofiieial  order  of  tlie  Baron  dc  Carondelet,  dated  March  15,  in  the  year  1797,  granting 
lands  to  all  those  who  have  come  to  this  country  with  INIr.  Moses  Austin,  the  party  interested  shall  prove,  before 
the  commandant  of  St.  Genevieve,  in  whose  jurisdiction  he  resides,  the  number  of  persons  composing  his  tamily, 
p.  L.,  VOL.  viu. — 8  G 
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anil  aftenvarJ,  the  suiTeyor,  Don  Antonio  Soidard,  shall  put  him  in  pos.?e.«sion  of  200  arpens  cf  land  in  puper- 
ficie  for  the  husband  and  wife,  50  for  each  child,  and  20  for  each  negio,  and  the  whole  not  to  exceed  800  arpens 
for  one  single  owner,  as  it  is  ordered  by  the  regulation  of  the  governor  general  of  the  province.  And  this  being 
executed,  the  interested  shall  have  to  solicit  the  title  of  concession  in  form  from  the  intendant  general  ot  there 
province^,  to  whom  alone  corresponds,  by  order  of  his  M:ijesty,  the  distributing  and  granting  all  classes  of  lands 
belono-ing  to  the  royal  domain. 

CARLOS  DEIIAL'LT  DELASSUS. 
St.  Louis,  Auqust  24,  1833.     Truh-  translated. 

JULIUS  DE  JIUN,  T.  B.  C. 


No. 

Xan 

le  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

294 

Jaoob  Xeal. 

800 

Concession,   29tli  Novem- 
ber, 1790. 

Carlos  D.  Delassus 

J    On  Mine  a  Breton  creek. 

1 

KviDi-.xi'F.  M-iTii  i;i;rEi;ENCK  TO  .^^^"rTES  and  KEconns. 

Atif/irst  20,  1833. — The  bo;ird  met,  jjin^uant  to  adjournment.  Present,  L.  F.  Linn,  A.  G.  Ilanison,  F.  11. 
Conway,  commissioners. 

Jacob  Neal,  by  his  legal  representative.s,  claiming  800  arpens  of  land,  situated  on  the  waters  of  the  river  or 
creek  of  Mme  a  Breton.     (See  book  C,  page  407.) 

Produces  a  paper  purporting  to  be  an  origin;d  concession  from  Carlos  Deliault  Delassu',  dated  the  29th  day 
of  November,  1799. 

The  following  testimony  was  taken  before  Lewis  F.  I/mn,  esq.,  one  of  the  commissioners  : 

State  of  Missouri,  Count!/  oj  St.  Genevieve  . 

John  B.  Valid,  aged  about  72  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith,  tliat  he  was 
well  acquainted  with  Franqois  Valle  ;  that  he  has  often  seen  him  write  ;  that  the  said  Francjois  Yalle  was  com- 
mandant of  the  post  and  district  of  St.  Genevieve,  in  the  year  1799,  and  that  the  name,  signature,  and  writing 
to  the  recommendation  for  said  grant,  dated  as  aforesaid,  is  the  proper  name  and  signature,  and  in  the  proper 
handwriting  of  the  said  Francois  Valle,  the  commandant  as  afore.said.  And  this  deponent  further  saj-s  that  he 
was  well  acquainted  with  Charles  Dehault  Delassiis  ;  that  he  has  often  seen  him  write  ;  that  he  was  the  lieu- 
tenant governor  of  the  province  of  Upper  Louisiana  in  the  year  1799,  and  that  the  name,  signature,  and  hand- 
writing to  the  said  concession  from  him  to  the  said  Jacob  Neal,  dated  the  29th  day  of  November,  in  the  year 
1799,  is  the  proper  name  and  signature,  and  in  the  proper  handwriting  of  the  said  Charles  Dehault  Delassus. 
Sworn  to  and  subscribed  before  me,  L.  F.  Linn,  one  of  the  conimissimers  appointed,  &c. ,  this  4th  dav  of  Slav, 
1833. 

J.  B.  VALLE. 

L.    F.    LINN,  Cominiisi'onei: 


And  also  came  John  T.  McNcal,  a  witness,  aged  about  70  years,  who  being  duly  sworn,  as  the  law  directs,  de- 
poseth and  saith,  that  he  was  well  acquainted  with  Jacob  Neal,  the  original  claimant  ;  that  he  saw  him  in  this  coun- 
try, then  called  the  province  of  Upper  Louisiana,  in  the  year  1799  ;  that  he  was  then  a  citizen  and  resident  in 
the  country;  had  a  wife  and  nine  children;  that  he  understood  he  had  obtained  a  grant  for  land  from  the 
Spanish  government,  situate  on  the  creek  or  river  of  Mine  a  Breton  ;  that  he  understood  it  to  be  the  intention 
of  the  said  Neal  to  erect  a  powder  mill  on  the  land  gr.anted,  but  that  before  he  could  carry  the  same  into  eflect 
he  died.     Sworn  to  and  subscribed  before  me,  Lewis  F.  Linn,  commissioner,  this  8th  dav  of  May,  1833. 

JOHN  f.  McNEAL. 

L.   F.   LINN,  Commissioner. 
(See  book  No.  C.  page  240.) 


pursuant  to  adjournment.     Present:    F.   R.    Conway  and.!.    IL   Relfe, 
(See  book  No.  G,  page  249,  where  this  claim  is  entered  for  800 


June  15,  1835. — The   hoavi 
commissioners. 

.lacob  Neal,  claiming  050  arpens  of  lam 
arpens.) 

The  board  are  of  opinion  that  050  arpens  of  land  ought  to  bo  confirmed  to  the  said  .Jacob  Neal,  or  to  his 
legal  representatives,  according  to  the  concession  and  number  of  persons  composing  his  family.  (See  book  No. 
7,  page  183.) 

JA:mES  H.  RELFE. 
F.   R.   CONWAY. 
I  have  examined  the  transcript  of  tlic  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


iy  1 ,000  rirpens. 
C.M'E  Gin.^ 


1800. 


To  Dun  CiiAiiLES  Dehaui.t  Delassus,  Lieutenant  Governor  oj    Upper  Louisiana,  tj-c.  : 

Sii;  :  I'icrre  Dumais  has  the  honor  to  represent  to  you  that,  having  resided  in  this  province  since  his  in- 
fancy, he  would  wish  to  make  therein  an  establishment  ;  therefore  he  has  recourse  to  the  bounty  of  this  gov- 
ernment, praying  that  you  may  be  pleased  to  grant  to  him  a  tract  of  vacant  land,  of  1,000  arpens  in  superficie, 


to  be  taken  in  th( 
longing  to  Mr.  !.• 


rict  of  Cape  Girardeau,  in  the  place  called  the  Old  Cape,  adjoining  a  tract  of  land  be- 
Lorimier.     Favor  which  the  petitioner  presumes  to  expect  of  your  justice. 

■  PIERRE  DUMAIS. 


1835.] 
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Cape  Girardeau,  Januarij  9,  1800. 
"We,  commandant   of  tho   post  of   C:ipc  Girardeau  of   Illinois,   have  the  honor  to  inform  the   lieutenant 
governor    that  the  statement  of  the  petitioner  is  true,  and  that  we  believe  him  worthy  to  obtain  the  concession 
which  he  .solicits,  and  which  is  a  part  of  his  Majesty's  domain. 

LOI'IS  LORIMIER. 

St.  Louis  of  Illinois,  January  23,  1800. 
In  consequence  of  the  information  given  by  the  commandant  of  the  post  of  Cape  Girardeau,  Don  Louis 
Lorimier,  by  which  it  appears  that  the  petitioner  possesses  means  more  tlian  sufficient  to  obtain  the  concession 
which  he  solicits,  I  do  grant,  to  him  and  his  heirs,  tlie  land  he  solicits,  provided  it  is  not  prejudicial  to  any  per- 
son ;  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of 
land  he  asks,  on  the  designated  spot  of  the  royal  domain  ;  and  this  being  executed,  he  shall  malve  out  a  plat  of 
his  survey,  delivering  the  same  to  said  party,  with  his  certificate,  in  order  that  it  shall  serve  to  him  to  obtain 
the  concession  and  title,  in  form,  from  the  intendant  general,  to  whom  alone  belongs,  by  royal  order,  the  dis- 
tributing and  granting  all  classes  of  lands  belonging  to  the  royal  domain, 

CARLOS  DEHAULT  DELASSUS. 
St.   Louis,  Fch-nary  G.  1834.— Truly  translated. 

JULIUS  DE  MUN,   T.  B.    C. 


No. 

N.ir 

ne  of  original  claimiin 

Arpen3. 

Nature  an.l  dale  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

295 

Pierre  Dumais. 

1,000 

i 

Concession,  January  2.3, 
1800. 

C.wlos  Debault 
Delassus. 

Near  the  Old  Cape,  dis- 
trict of  Cape  Girardeau. 

EVIDENCE    WITH    REFERENCE    TO    3IIXUTES 


<D    RECORDS. 


-Board  met.     Present :  John  B.  C.  I 


Clement  B.  P( 


ose,  and  Frederick  Bates, 

1,000  arpens  of  land,  situate  near  Old  Cape,  district  of 
vernor,  dated  23d 


November  14,  1811 
commissioners. 

Peter  Mainard,  assignee  of  Peter  Dumais,  cla: 
Cape  Girardeau.     Produces  the   record   of  a  concession  from  C.  D.  Delassus,   lieutenant 
January,  1800  ;  a  transfer  from  Dumais  to  claimant,  dated  20th  May,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  41G.) 

December  5,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Pierre  Dumais,  by  his  legal  representative,  claiming  1,000  arpens  of  land,  situate  at  the  place  cidled  the 
Old  Cape  Girardeau.  (See  record-book  E,  page  27 ;  No.  5,  page  416.)  Produces  a  paper,  purporting  to  be  an 
original  concession  from  Charles  Dehault  Delassus,  dated  23d  January,  1800. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  recommendation  is  in  the  proper  handwriting  of 
Louis  Lorimier,  commandant  of  Cape  Girardeau,  and  the  signature  to  the  concession  is  in  the  proper  handwri- 
ting of  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  364.) 

Jane  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  com- 
missioners. 

Pierre  Dumais,  claiming  1,000  arpens  of  land.     (Sse  book  No.  6,  page  364.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Pierre  Dumais,  or  to  his  legal 
representatives,  according  to  the  concession.     (See  book  No.  7,  page  183.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  296. — Samuel  Neal,  claiming  200  arpens 


To  Don  Francis  Valle,  Captain  and  civil  and  military  Commcmdant  oj  the  post  of  Sf.  Genevieve,  ^-c.  : 

St.  Genevieve,  Xovembcr  22,  1799. 
Samuel  Neal,  one  among  the  number  of  families  to  whom  the  government  has  permitted  to  establish  them- 
selves in  this  country,  in  consequence  of  the  demand  made  by  Mr.  Moses  Austin,  as  appears  by  the  certificate  of 
the  said  Austin,  dated  17th  instant,  laid  before  you  by  Jacob  Neal,  has  the  honor  to  represent  that,  wishing  to 
improve  a  plantation,  in  order  to  cultivate  grain  and  other  things,  he  has  recourse  to  your  goodness  and  to  the 
generosity  of  the  government  wliich  you  represent  in  this  district,  for  the  purpose  of  obtaining  for  him,  his  heirs 
or  assigns,  a  concession  of  240  arpens  of  land  in  superficie,  situated  on  the  bank  of  the  river  called  Mine  ii  Bre- 
ton, at  about  two  leagues  and  a  half  below  the  settlement  at  the  said  Mine.     In  doing  which  you  wiU  do  justice. 

SAJNIUEL  NEAL. 

St.  Genevieve,  Xovemher  22,  1799. 
petition,  we  do  forward  it  to  the  lieuteiiant   governor,  in  order  for  him  to 


Having  examined  the  foregoing 
determine  what  he  shall  think  fit. 


In  consequence  of  tho  official  order  of  the  B;i 
s  who  have  come  to  this  country  with   Mr. 


FRANCOIS  VALLE. 

St.  Louis  of  Illinois,  November  29,  1799. 
ion  de  Caiondelet,  dated  March  15,  1797,  granting  lands  to  all 
Moses  .\ustin,  the  p.irty  interested  shall  prove  before  the  com- 
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mandant  of  St.  Genevieve,  in  whose  jurisdiction  he  resides,  the  number  of  persons  composing  his  fomih',  and 
afterward  the  surveyor,  Don  Antonio  Soulard,  shall  put  him  in  possession  of  200  arpens  of  land  in  superficie,  for 
the  husband  and  wife,  50  for  each  child,  and  20  for  each  negro  ;  the  whole  not  to  exceed  800  arpens  for  one 
sirgle  proprietor,  as  it  is  ordered  by  the  regulation  of  the  governor  general  of  the  province.  And  this  being 
executed,  the  interested  shall  have  to  solicit  the  title  of  concession  in  form,  from  the  intendant  general  of  this 
province,  to  whom  alone  corresponds,- by  order  of  his  Majesty,  the  distributing  and  granting  of  all  classes  of  lands 
belonging  to  the  royal  domain. 

CAULOS  DEUAULT  DELASSUS. 


Louis,  .Im/"*'  --^  l^^'^^.     Trulv  tr 


dl^LirS  DE  JIUX.  T.  B.  C. 


Xo.   I    Name  of  original  claimant.        Arpens.    |    Nature  and  date  of  elaini.'     By  whom  granted.     I   By  wliom  surveyed,  dale 

I  ant]  situation. 


ssion,  November  2D,  j        Carlos  Dehault        j  On  Mine  a  Breton  creek. 
DeJassus. 


KVIDKNCE    WTril    UEl-EHENXI-:    TO    JItKlTK.S    AND    RECORDS. 

August  23,  1833. — The  board  met,  pursuant  to  adjournment.  I'rescnt :  li.  F.  Linn,  A.  G.  Harrison,  F. 
K.  Conway,  commissioners. 

Samuel  Neal,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situate  on  the  waters  of  the  creek  of 
Mine  a  Breton.     (See  record-book  C,  page  498.) 

Produces  a  paper  purporting  to  be  an  original  concession  fVoni  Carlos  Dehault  Dclassus.  dated  Xovomlier 
20,  1799. 

The  following  testimony  was  taken  before  L.  F.  Liiui,  esq.,  on-  of  the  c(5mmissioners  : 

John  B.  Valle,  aged  about  72  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  sailh  that  he  was 
weU  acquainted  with  Fran(;ois  Valle  ;  that  he  has  often  seen  him  write  ;  that  he  was  the  commandant  of  the  post 
and  di.strict  of  St.  Genevieve  in  the  3'ear  1799  ;  and  that  the  name  and  signature  and  handwriting  to  the  recom- 
mendation to  the  lieutenant  governor,  dated  the  22d  day  of  November,  in  the  year  1799,  is  the  proper  hand- 
\mting  of  the  said  Franijois  Valle.  And  this  deponent  further  says,  that  he  was  well  acquainted  with  Charles 
Dehault  Delassus;  that  he  has  frequently  seen  him  write  :  that  the  said  Delassus  was  the  lieutenant  governor 
of  the  province  of  Upper  Louisiana  in  the  year  1799,  and  that  the  name,  signature,  and  handwTiting  to  the  con- 
cession from  him  to  the  said  Samuel  Neal,  dated  the  29th  day  of  November,  in  the  year  1799,  is  the  proper  name, 
signature,  and  in  the  proper  hand\VTiting  of  the  said  Charles  Dehault  Delassus. 

Sworn  to  and  subscribed  before  me,  L.  F.  Linn,  one  of  the  commissioners,  &c.,  this  Ith  dnv  of  Mav,  1833. 

.T.  P,.  VALLE, 
L.   l'\   LINN,  Coiuutissioner. 

And  also  came  .John  T.  McNeal.  a  witness  ,ncri''d  almnt  70  years,  who  being  duly  sworn,  as  the  law  dii'ccts, 
deposeth  and  saith  that  he  was  well  acquaintnl  \\iih  Simiuel  Neal,  the  original  grantee;  that  he  was  a  citizen 
and  resident  in  the  province  of  Upper  Louisiana  in  ilir  y(;n'  1799  ;  that  he  understood  ho  had  obtained  a  grant 
for  land  from  the  Spanish  government,  and  that  he  had  prepared  and  started  to  make  an  improvement  thereon  ; 
that  he  was  informed  the  land  granted  was  on  the  waters  of  Mine  a  Breton  creek  or  river;  tliat  he  labored  with 
the  said  Samuel  Neal  in  the  furnace  of  Moses  Austin. 

Sworn  to  and  subscribed  before  me,  Lewis  F.  Linn,  commissioner,  this  8th  day  of  May,  1833. 

JOHN  T.  McNEAL. 

L.  F.  LINN,  Commimoner. 

(See  minutes,  book  No.  C.,  page  247.) 

June  15,  1835. — The  board  met,  pursuant  to  adjouruiucnt.  Present  :  F.  K.  Conway.  J.  II.  Kelfe,  com- 
missioners. 

Samuel  Neal,  claiming  200  arpens  of  land.  (See  book  No.  ("),  page  247,  where  this  claim  is  entered  for 
800  arpens.) 

Tlie  board  are  of  opinion  that  200  arpens  of  land  ought  to  be  confirmed  to  the  said  Samuel  Neal,  or  his 
legal  representatives,  according  to  the  concession.      (See  book  No.  7,  Jiage  181.) 


I  have  examined  the  tr 


J.VMES  II.  KELFE, 
F.  K.  CONWAY. 


F.  II.  :\iAirnN. 


No.  i'M.—JuiM  IS.  ]miu<ii;-I„',  vUumimi  800 


To  Mr.  Zeson  Trldkau,  /,»■«/( »fl»/  r'«/»(;^-/ r/;(,/ A(V»^'Han?    div.rnor  of  the  wcshrn   ptirt  01'  J.'/iiioi.^   mid   <hp''n,l- 

endes,  (J-c.  .• 

Sir  :  J.  B.  Lamarche,  residing  in  St.  Louis,  wishing  to  establish  himself  on  the  banks  of  the  Missouri, 
supplicates  you  to  be  willing  to  grant  to  him  a  piece  of  vacant  land,  of  six  ariiens  in  front,  situated  between  Mr. 
Chartrand  on  one  side,  and  Fran(;ois  Janis  on  the  other,  by  forty  (arpens)  in  depth,  having  for  boundar}'  on  one 
end  the  Mis.=ouri,  and  on  the  „thcr  ^Nlr.  Yostv.  Favor  winch  is  expected  from  von  bv  one  who  shall  never  cease 
to  pray  most  .Mnccrely  for  yinu- ))ro-prrilv.  "  "        ,,;, 

J.  B.    X    LAMAKCIIE. 

Sr.  Loi-IS,  Xorc/nla-  18.   1798. 
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St.  Louis,  November  18,  1798. 

The  piece  of  land  asked  for,  of  si.v  arpeiis  in  front  by  forty  arpens  in  depth,  being  vacant  on  account  of 
the  abandonment  made  of  it  by  one  Water,  who  ab.sconded  from  this  jurisdiction,  Mr.  B.  Lamarclie  may  locate 
himself  there  and  improve  the  same ;  and  the  surveyor  of  this  jurisdiction  shall  make  out  the  survey,  in  order  to 
serve  to  obtain  the  concession  of  the  governor  general ;  whom  I  inform  that  the  said  B.  Lamarche  is  a  Canadian, 
a  married  man,  an  iidiabitant  of  the  country,  and  a  mechanic,  having  all  the  qualifications  required  to  obtain  this 
concession. 

ZENON  TRUDEAU. 
Don  Antonio  Soclard,  Sunri/of  General  of  the  settlements  of  Upper  Louisiana  : 

I  do  certify  that  a  tract  of  land  of  800  arpens  in  superficie,  was  measured,  the  lines  run,  and  bounded,  in 
favor  and  in  presence  of  Gregorio  Sarpy,  by  virtue  of  the  power  given  by  him  ibr  this  purpose  to  the  deputy 
surveyor.  Said  land  belonged  originally  to  B.  Lamarche,  as  appears  by  the  title  here  annexed,  which  has  been 
presented  to  me  by  the  said  G-regorio  Sarpy,  a  creditor  of  the  said  original  owner,  who  absconded  from  this  coun- 
try some  years  ago. 

The  said  land  was  measured  with  the  perch,  of  the  city  of  Paris,  of  eighteen  French  feet,  lineal  measure  of 
the  same  city,  conformably  to  tlic  custom  of  measuring  land  in  this  province.  This  land  is  situated  at  about 
twenty-four  miles  southwest  of  St.  Louis,  and  bounded  on  its  four  sides  by  vacant  lands  of  the  royal  domain. 
The  survey  and  measurement  were  made  without  regard  to  the  variation  of  the  needle,  which  is  7°  30'  east,  as 
appears  by  the  foregoing  figurative  plat,  on  which  are  described  the  dimensions,  courses  of  the  lines,  and  other 
boundaries,  &c.  The  survey  was  made  by  virtue  of  the  decree  of  the  lieutenant  governor,  Don  Zenon  Trudeau, 
dated  November  18,  1798,  here  annexed.  In  testimony  whereof,  I  do  give  the  present  certificate,  with  the  foregoing 
figurative  plat,  drawn  conformably  to  the  survey  executed  by  the  deputy  surveyor,  John  Terry,  on  the  12th  of 
January,  1804,  who  signed  the  minutes  to  which  I  certify. 

St.  Louis,  April  15,  1804.  ANTONIO  SOULARD,  Siirrej/or  General. 


St.  Louis,  August  8.  1833.     Truly  translated  from  book  C,  page  263. 


JULIUS   DE   MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

Joan  B.  Lamarche. 

240 

Concession  for  240  arpens, 
November  18,  1798. 

Z.  Trudeau. 

Survey  of  800  arpens  by 
John  Terry,  D.  S.,  Janu- 
ary 12,  1804  ;  certified  by 
Soulard,  April  15,  1804; 
24  miles  S.  W.  of  St. 
Louis. 

EVIDENCE    WITH    EEFEBENCE    TO    MINUTES    AND    RECORDS. 

September  19,  1800. — The  board  met,  agreeably  to  adjournment.  Pre.sent :  Hon.  John  B.  C.  Lucas  and 
Clement  B.  Penrose,  esq. 

John  B.  Lamarche,  claiming  G  by  40  arpens  of  land,  situate  on  the  Missouri,  to  be  bounded  on  each  side 
by  one  Chartrand  and  Fran(;ois  Jani.s,  and  in  the  rear  by  Emilian  Yosti.  Produces  a  concession  from  Zenon 
Trudeau,  dated  November  18,  1798,  and  a  survey  of  said  quantity,  taken  on  the  river  Marameck,  in  consequence 
of  the  above  described  tract  having  previously  been  surveyed  by  another  person,  the  said  survey  without  date. 

Toussaint  Cerre,  being  duly  sworn,  .says  that  the  said  claimant  actually  inhabited  the  said  tract  of  land  as 
•surveyed  on  the  Marameck,  about  7  or  8  years  ago.     Rejected.     (See  No.  2,  page  15.) 

September  27,  1810. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Gregoire  Sarpy,  assignee  of  John  Baptist  Lamarche,  claiming  800  arpens  of  land.  (See  book  No.  2,  page 
15,  for  the  claim  of  John  Baptist  Lamarche.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be 
confirmed.     (See  book  No.  4,  page  512.) 

July  8,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

Jean  B.  Lamarche,  by  Alexander  McNair's  legal  representatives,  claiming  800  arpens  of  land,  originally 
granted  by  Zenon  Trudeau,  to  said  Lamarche,  on  November  18,  1798.  (See  record-books  D,  page  345,  and  C, 
page  263.     Minutes  No.  2,  page  15  ;  No.  4,  page  512.)     Produces  sheriff's  deed.     (See  book  No.  C,  page  223.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

Jean  B.  Lamarche,  claiming  240  arpens  of  land.  (See  book  No.  G,  page  223,  where  this  claim  is  entered 
for  800  arpens.)  The  board  are  of  opinion  that  240  arpens  of  land,  which  is  the  quantity  asked  for  in  the 
petition,  ought  to  be  confirmed  to  tlie  said  Jean  B.  Lamarche,  or  to  his  legal  representatives,  according  to  the 
concession,  to  be  taken  within  the  survey  of  record  in  book  C,  page  263,  in  the  recorder's  office.  (See  book  No. 
7,  page  184.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  ihe  decision. 

F.  H.  MARTINA 


No.  298. — J.  P.  Cabanne,  claiminrj  2,000  arpens. 

St.  Louis,  Xovember  11,  1799. 

To  Don   Charles   Dehadi-t  Delassus,   Lieutenant   Colonel,  attached  to  the  stationary  regiment  of  Louisiana,  and 
Lieutenant  Governor  of  tlie  upper  part  of  the  same  province  : 
Sir  :  J.  Pre.  Cabanne,  father  of  a  family,  residing  in  this  town,  and  since  several  years  in  this  province  of 
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Louisiana,  has  the  honor  to  represent  to  you  that,  considering;  the  dangers  to  wliicli  one  is  exposed  in  the  fur 
trade,  which  is  decreasing  every  day,  and  viewing  agriculture  as  the  only  secure  and  certain  means  of  procuring 
an  independent  existence,  he  hopes  that  you  will  be  pleased  to  treat  him  with  the  same  goodness  and  generosity 
that  all  the  subjects  of  his  Jlajesty  have  found  in  you  :  therefore,  not  having  yet  received  any  concession,  he  has 
the  honor  to  supplicate  you  to  have  the  goodness  to  grant  to  him,  in  full  properlj',  a  tract  of  land  of  2,000  arpens 
in  superlicie,  to  be  taken  in  a  vacant  place  of  his  Majesty's  domain,  on  the  north  side  of  the  Missouri.  This 
favor  shall  be  one  link  more  to  bind  him  to  the  soil  he  inhabits,  and  will  increase  in  him,  if  possible,  the  senti- 
ments of  fidelity  and  devotedness  he  bears  to  the  government  under  which  he  has  found  all  the  advantages  which 
can  make  a  Frenchman,  whom  the  revolution  has  exiled  from  his  country,  forget  all  the  evils  he  has  formerly 
experienced;   and  you  will  do  justice. 

CA15ANNE. 


St.  Louis  of  Illinois,  Xovctaber  12,  1799. 
Considering  that  the  petitioner  has  been  settled  in  this  country  since  a  long  time,  and  whereas  we  are 
assured  that  he  possesses  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do  grant  to  him  and  his  heirs 
the  land  he  solicits,  provided  that  it  is  not  to  the  prejudice  of  any  one,  and  the  surveyor,  Don  Antonio  Soulard, 
shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal  domain  ; 
which  being  executed,  he  shall  make  out  a  plat  of  his  .survey,  delivering  the  same  to  said  party  with  his  certifi- 


cate, in  order  to  serve  to  hi 
alone  corresponds,  by  royal 


to  obtain  thi 
■dor,  the  dis 


concession  and  title  in  form  from  the  intendant  general,  to  whom 
ibuting  and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 


St.  Louis,  Aufjuft  6,  1833. 
Trulv  translated  from  the  Spanish  record  of  concessions,  book  No.  2,  pages  44  and  45. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim 

By  whom   granted. 

By  whom  surveyed,  date, 
and  situation. 

298 

Jean  P.  CaLanne.                    2,000 

j 

Concession,  Nov.  12,1779. 

Carlos  Dehault  De- 
lassus 

Unlocftted. 

EVIDENCE    WITH    KEFERENCE    TO    JUNUTES    AND    RECORDS. 

October  7,  1808. — Board  met.     Present:  Hon.  Clement   B.  Penrose   and   Frederick  Bates,  commissioners. 

J.  P.  Cabanne',  claiming  2,000  arpens  of  land,  to  be  taken  on  any  vacant  land,  produces  to  the  board  a 
notice  of  said  claim  to  the  recorder,  dated  May  31,  1808,  in  which  he  states  his  concession  to  have  been  lost; 
produces  to  the  board  a  registry  of  the  same  in  book  No.  2,  marked  B,  page   44,  lodged  in  the  recorder's  office. 

Claimant,  sworn,  says  that  he  has  not  the  concession  in  his  hands  at  present ;  does  not  know  where  it  is, 
and  believes  it  to  be  lost. 

Antoine  Soulard,  sworn,  says  that,  about  the  year  1800,  he  had  the  concession  of  claimant  in  his  pos- 
session, and  then  recorded  it  in  the  registry,  as  before  stated,  in  book  No.  2,  marked  B,  page  44.  Laid  over  for 
decision.     (See  minutes,  book  No.  3,  page  283.) 

June  IS,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Frederick  Bales, 
commissioners. 

Jcane  Pierre  Cabanne,  claiming  2,000  arpens  of  land.  (See  book  No.  3,  page  283.)  It  is  the  opinion  of 
the  board  that  this  claim  ought  not  to  be  confirmed.  The  board,  on  examining  the  registry  referred  to  in  this 
claim,  to  wit,  book  No.  2,  marked  B,  find  several  concessions  of  subsequent  dates  to  the  one  referred  to,  page 
44  ;  in  the  pages  of  the  book  preceding  that  number,  and  particularly  in  page  43,  one  dated  31st  March,  1803  ; 
and,  also,  on  examining  the  said  alleged  registry,  (book  No.  1,  page  27,)  the  board  find  a  concession  dated  21st 
November,  1803.     (See  book  No.  4,  page  386.) 

Jii/i/  8,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

J.  P.  Cabanne',  claiming  2,000  arpens  of  land.  (See  record-book  D,  page  180.  Minutes  No.  3,  page 
283  ;  No.  4,  page  386.     Spanish  record  of  concessions,  No.  2,  page  44.      See  book  No.  6,  page  221.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent :  F.  E.  Conway,  J.  H.  Relfe,  com- 
missioners. 

John  P.  Cabanne,  claiming  2,000  arpens  of  land.     (See  book  No.  6,  page  221.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Jolm  P.  Cabanne,  or  to  iiis 
legal  rcprescntalives,  according  to  the  concession.     (See  book  No.  7,  page  185.) 

JAJIES  II.  KELFE, 
F.   K.  CONWAY. 

I  liave  examined  tlie  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 

F.  H.  MARTIN. 


X( 


>.90. 
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Don   FuAN,Ms,  ,.,  Ckv7.  vv,  Lindrmtnl-anrernor  of  the  Settlements^  e,f  Illliioi'^  : 

Having  examined  the  statement  contained  in  the  foregoing  memorial,  dated  August  27th,  1777,  and  the 
demand  of  John  Mary  Cardinal,  inhabitant  of  this  town  of  St.  Loui.s,  in  which  he  represents  that  he  has  not  a 
quantity  of  land  sullicienl  to  make  the  sowings  necessary  for  the  maintenance  of  his  family,  I  have  granted,  and 
do  grant  to  him,  in  fee  simple,  for  him  and  his  heirs,  a  tract  of  land  of  two  arpens  in  width  ly  twenty  in  length, 
situated  in  the  prairie  called  the  White-ox  prairie  ;  bounded  on  one  side  by  the  (land)  of  Lewis  Biponet,  behind 
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by  a  branch  that  comes  down  from  the  hills,  and  on  the  two  other  sides  by  land  not  yet  granted,  on  condition  to 
establish  said  land  in  one  year  from  this  day,  his  Majesty  reserving  the  right  to  dispose  of  the  same,  as  being  his 
domain,  in  case  of  utility  to  his  royal  service. 

Given  in  St.  Louis  of  Illinois,  August  28,  1777. 

FRANCISCO  CRUZAT. 


Antonio  Soulakd,  Ex-Surveyor  General  of  this  Upper  Louisiana  for  his  Majesty : 

We  do  certify  to  all  whom  it  may  concern,  that  the  foregoing  title  is  conformable  to  the  original, 
recorded  on  page  12,  of  book  No.  3,  of  the  ancient  titles  of  concessions  in  this  Upper  Louisiana,  under  my 
charge  ;  which  copy  I  have  delivered  at  the  request  of  Mr.  Louis  Labaume,  he  being  the  purchaser  of  said 
land  by  virtue  of  a  certified  copy  of  a  juridical  deed  of  sale,  wdiich  he  communicated  to  us,  and  executed  to  him 
in  St.  Charles,  for  the  said  property,  before  Captain  Mackay,  commandant  of  the  settlements  on  the  Missouri, 
dated  July  26th,  1804.  Which  (certificate)  I  have  delivered  in  order  that  it  may  serve  and  be  available  to  the 
(party)  interested,  as  in  right,  before  all  competent  authorities  and  tribunals. 

ANTONIO  SOULARD. 

,St.  Louis,  August  5,  1804. 

JULIUS  DE  MUN. 

St.  Louis,  May  7,  1833. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  .and  date  of  claim. 

By  wliom  granted. 

By  whom  surveyed,  date, 
and  situation. 

293 

Jean  Mavie  CarJinal. 

40 

Conccfsion,  August   28, 
1777. 

Francisco    Cruzat. 

James  Mackay,  D.  S., 
February  10,  1806.  Re- 
ceived for  record,  Febru- 
ary 28,  1806.  A.  Soulard, 
S.  G.,  White-o.x  prairie. 

KVIDEXCE    WITH    liEKEREXCE    TO    JIIXUTES    AND    EECOKD.S. 

February  21,  1809. — Board  met  Present :  .John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

The  claim  of  Louis  Lebaumo,  assignee  of  Frantjois  (Jean)  Maria  Cardinal,  being  taken  up  by  the  board, 
and  a  vote  being  taken  thereon,  it  is  the  opinion  of  the  board  that  said  claim  ought  not  to  be  confirmed;  this 
claim,  for  the  major  part,  being  included  'within  the  claim  of  the  widow  and  representative  of  Antoine  Morin, 
this  day  confirmed  to  tliem.     (See  book  No.  3,  page  485.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jean  Maria  Cardinal,  by  L.  Lebaume's  legal  representatives,  claiming  40  arpens  of  land  in  White-ox 
prairie.  (See  book  D,  page  296.  Livre  terrien.  No.  3,  page  12.  Book  F,  page  184.  Minutes,  No.  3,  page 
485.)  Produces  a  copy  of  a  duly-registered  concession  granted  by  Francisco  Cruzat,  bearing  date  August  28, 
1777,  taken  from  said  livre  terrien;  also  a  certificate  of  Soulard,  dated  August  5,  1804  ;  also,  a  copy  of  a 
survey  of  said  land,  certified  by  M.  P.  Leduc  ;  also  a  copy  of  a  deed  from  the  heirs  of  Cardinal  to  Lebaume, 
dated  July  26,  1804,  certified  by  James  Mackay,  commandant  of  St.  Charles. 

M.  P.  Leduc,  duly  sworn,  says  that  the  .signature  to  the  above-mentioned  papers  are  in  the  proper  and 
respective  handwriting  of  the  above-mentioned  individuals  who  signed  them      (See  book  No.  0,  page  150.) 

July  8,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Jean  Marie  Cardinal,  claiming  40  arpens  of  land.  (See  page  150  of  this  book.  No.  6.) 
Claimant  produces  a  paper  purporting  to  be  a  plat  and  certificate  of  survey,  dated  February  28,  1806,  by  An- 
toine Soulard. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  said  plat  and  certificate  is  in  the  proper  handwriting 
of  said  Antoine  Soulard.     (See  book  No.  6,  page  219.) 

June  15,  1835. — -The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conw.iy  and  .1.  H.  Relfe, 
commissioners. 

.Jean  Marie  Cardinal,  claiming  40  arpens  of  land.     (S^ie  book  No.  6,  pages  150  and  219.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Jean  Marie  Cardinal,  or  to  his 
legal  representatives,  accordinc;  to  the  concession.     (See  book  No.  7,  pace  185.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


iVo.  300.  —  Widow  Dodier,  claiming  120  arpens. 

St.  Louls,  May  23,  1772. 
I,  the  undersigned,  Martin  Duralde,  by  virtue  of  the  power  in  me  vested  by  Don  Pedro  Piernas,  captain 
of  infantiy  and  lieutenant  governor  of  the  settlements  and  other  parts  dependent  of  the  Spanish  government 
of  Illinois,  at  the  request  of  the  inhabitants  of  this  post  of  St.  Louis,  asking  that  tlie  dimensions,  courses  of  the 
line.s,  and  boundaries  of  the  lands,  they  own  in  the  vicinity  of  said  post  be  determined  b}'  a  competent  person, 
.-uitiiorized  to  that  effect,  declare  to  all  those  whom  it  may  concern,  that,  at  the  request  of  each  of  the  said 
inhabitants,  during  the  fall  of  the  year  1770,  and  the  springs  of  the  years  1771  and  1772,  (of  wdiich  I  neither 
state  the  months  nor  the  days,  the  operations  (of  survey)  having  been  made  at  different  times,  and  not  in  suc- 
cession, in  relation  to  those  who  have  possessions  distant  from  one  another  and  situated  in  various  places.)  and, 
namely,  at  the  desire  of  the  widow  Dodier,  I  purposely  went  from  my  dwellings,  situated  in  the  above  said  post 
of  St.  Louis,  on  a  tract  of  land  of  three  arpens  in  width  by  forty  others   in  length,  to  her  belonging,  part  of  it 
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ploughed  and  the  rest  unfilled,  situated  in  the  prairie  beyond  the  mound  called  Lagrange,  and  adjoining  imme- 
diately to  that  (the  land)  of  ]\Ii-.  Debrusseau,  and  on  the  other  side  to  that  of  said  Debru.^seau,  on  the  two  other 
sides  to  the  King's  domain,  in  order  to  survey  the  same  with  my  in.strument  and  a  chain  of  forty-five  feet  in 
length,  which  lenglh  taken  four  times  just  makes  the  arpent  used  in  this  country,  which  has  one  hundred  and 
eighty  feet  on  eacli  side.  In  the  execution  of  which  survey  I  was  accompanied  by  the  said  proprietor  and  by  her 
said  most  immediate  neighbor,  in  oriler  to  serve  as  assisting  witnesses,  and  to  indicate  exactly  the  true  situation 
of  their  respective  concessions.  I  succeeded  in  surveying  the  same,  and  had  it  bormded,  in  my  presence,  with 
atones  at  its  four  angles,  (extremities,)  after  having  measured  it  on  its  lines  of  width  and  length;  which  first  two 
parallels,  that  is  to  say,  in  width,  run  between  north  one  quarter  northwest  and  the  north,  or,  more  exactly, 
deviate  from  the  north  toward  the  west,  five  degrees;  and  the  two  others,  that  is  to  s;xy,  in  length,  also  parallels, 
run  west  one  quarter  northwest,  or,  rather,  deviate  from  the  west  toward  the  north,  eleven  degrees  fifteen 
minutes,  without  regard  to  the  variation  of  the  compass  which  may  exist,  making,  consequently,  in  directing  the 
sight  from  the  point  of  departure  toward  the  courses  indicated,  an  acute  angle  of  seventy-three  degrees  forty-five 
minutes,  allowance  being  made  for  the  differences  caused  by  the  unevenness  of  the  land  and  inclination  of  the 
lines  toward  one  another,  relatively  to  the  horizontal  perpendiculars,  which  always  sei-ve  to  their  true  mea-ures, 
as  well  on  the  width  as  on  the  length.  And  I  do  attest  the  same  with  my  signature,  and  with  the  unanimous 
consent  of  all  the  proprietors  here  above  named,  (in  livre  tcrrien.  No.  2,)  assembled  at  present,  with  the  appro- 
bation of  the  said  Don  Pedro  Piernas,  in  the  government-house,  in  order  to  serve  mutually  as  witnesses  and 
affirm  the  fiicts,  some  with  their  signatures  and  others  with  their  declarations,  not  knowing  how  to  sign,  in 
presence  of  Don  Pedro  Piernas,  the  aforesaid  lieutenant  governor,  and  Don  Louis  St.  Ange  de  Bellerive, 
formerly  a  captain,  and  lately  commandant  of  this  said  post,  both  serving,  to  wit :  the  last  named  to  certify  with 
his  signature,  that,  in  his  said  capacity,  and  bv  virtue  of  the  power  with  which  he  was  vested,  to  have  granted, 
either  by  titles  or  verbally,  the  above-described  tracts  of  land,  in  the  name  of  his  Majesty ;  and  the  said  Mr. 
Piernas  to  approve,  confirm,  and  ratify,  (also  with  his  signature  in  his  capacity  of  actual  lieutenant  governor, 
by  which  he  is  vested  with  the  same  power  of  granting,)  the  possessions  already  granted  by  the  said  St.  Ange, 
and  specified  in  the  foregoing  register,  containing  sixty-eight  written  pages,  this  inclusive,  which  I  remit  in  the 
archives  of  this  government,  in  order  to  be  therein  preserved  forevsr,  and  ?erve,  in  case  of  need,  of  sm-cty, 
authenticity  and  attestation  in  behalf  of  all  therein  stated. 

^LVRTIN  DURALDE. 


L.\CLEDE  LlGi:-EST, 

Hubert, 

DODIE, 

A.   COXDE, 

KeXE  KlERCEKEAl', 


Amaele  Guion, 

Becquet, 

Sarpi', 

COTTEE. 

ST.  ANGE  PEDRO  PIERNAS. 


St.  Louis,  October  iX,  1834. 
livro  tcrrien.  No.  2.  pages  1,  2.  38,  39,  G7  and  G8. 

JULIUS  DE  MUN,  T.  B.  C 


Note. — The  fuilouing  is  wrilfon  on  the  margin  of  page  38: 
of  having  been  abandoned  since  a  long  time. 


ted  to  the  King's  domain  on  acc( 
TRUDEAU. 

JULIUS  DE  :mun,  T.  B.  C. 


No.    I  Name  of  orisina 


Nature  Bnd  date  "f  claim.       By  whom  gi-aiite 


Concession,  May  23, 1772.     St.  Ange  and  Pi 


By  whom  surveyed,  date, 
and  situation. 


Martin  Duralde,  May  23, 
1 772  ;  in  the  prairie  beyond 
the  Grange  de  Terre  (Big 
Mound.) 


KVIIl 


Win 


REKEKl.XCE    TO    MIXUTICS    AXD    RECORDS. 


November  14,  1811.— Board  mot.  Present:  John  B.  C.  Lucas,  CkMnent  B.  Penrose,  and  •Frederick  Bales, 
commissioners. 

Louis  Labeaume,  a.ssignee  of  Margaret  Becquettc,  widow  of  Dodier,  and  others,  heirs  of  Francjois  M.  Metto. 
Widow  Dodier,  claiming  three  arpens  by  forty,  .situate  prairie  adjoining  the  town  of  St.  Loui.s.  Produces  a 
concession  from  St.  Ange  and  Piernas,  L.  G.,  dated  23d  Maj',  1772;  record  of  transfer  from  said  widow  and 
others,  to  claimant,  dated  the  18th  August,  1800.  In  the  margin  of  the  concession  is  written,  "  Rrunie  an 
domaine  du  Roi  pour  les  avoir  abandonnces  dcpuis  long  tems.  St.  Louis,  ce  4  .luin,  1703."  (Ucnnitcd  to  the 
King's  domain  for  having  abandoned  them  since  a  long  time.     St.  Louis,  June  4,  1793.) 

It  is  tlie  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  minutes.  No.  5,  page  414.) 

Jidie  8,  183;'). — F.  R.  Conway,  e.iq.,  appeared,  pursuant  to  adjournment. 

Widow  Dodier,  by  Louis  Labeaume'a  representatives,  claiming  three  by  forty  arpens  of  land.  (See  record- 
book  D,  pages  300,307,  and  308;  Minutes,  No.  5,  page  414.)  Produces  livre  terrien,  No.  2,  page  38,  and 
a  copy  of  the  same  ;  also  deed  from  the  heirs  of  said  Dodier  to  L.  Labeaume.      (See  minutes  No.  6,  page   174.) 

June  15,  183o. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
commissioner.". 

Widow  Dodier,  claiming  120  arpens  of  land.      (See  book  No.  0,  page  174.) 
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The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  widow  Dodier,  or  to  her  legal 
representatives,  according  to  the  survey  in  livre  terrien,  book  No.  2,  page  38.     (See  book  No.  7,  page  185.) 

JAMES  H.  RELFE, 
F.  R.   CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  decision. 

F.  II.  MAIITIN. 


No.  301.  —  William  Hartly,  claiming  G50  arpcns- 

To   Don   Chart.es  Dehault  Delassus,   Lieutenant-Colonel ,  attached  to  the  stationary  regiment  of  Louisiana,  and 

Lieutenant  Governor  of  Upper  Louisiana  : 

St.  Louis,  January  14,  1800. 

Wm.  Harlly,  Roman  Catholic,  has  the  honor  to  represent  to  you  that  he  came  to  this  country  about  three 
years  ago.  with  the  intention  to  settle  himself  in  the  fame  ;  that  for  that  purpose  he  obtained  the  permission  of 
your  predecessor,  Don  Zenon  Trudeau,  with  his  promise  of  a  concession  for  a  tract  of  land.  In  consequence  he 
returned  to  America  (the  United  States)  in  order  to  bring  his  family  immediately,  but  a  serious  disease  having 
obliged  him  to  delay  his  departure,  he  could  not  get  here  as  soon  as  he  would  have  wished.  He  hopes  of  your 
justice  that  you  will  be  pleased  to  take  his  demand  into  consideration,  and  grant  to  him  a  concession  for  a  tract 
of  land  corresponding  to  the  number  of  his  family,  which  consists  of  himself,  his  wife,  and  nine  children.  Which 
(land)  he  has  chosen  at  about  six  leagues  in  the  N.  W.  of  this  town,  St.  Ferdinand,  and  near  the  plantation  of 
Mr.  Yosty,  in  the  same  settlement.  The  petitioner  having  no  other  views  but  to  live  as  a  peaceable  and  sub- 
missive cultivator  (of  the  soil,)  hopes  to  deserve  the  favor  which  he  claims  of  your  kindness. 


wai. 


IIARTLY. 


St.  Louis  of  Illinois,  January  14,  1800. 
In  consequence  of  the  official  note  sent  to  us  by  Don  Antonio  Soulard,  surveyor  general  of  this  Upper 
Louisiana,  under  date  of  this  same  day  and  month,  by  which  he  certifies  to  the  number  of  persons  composing 
the  family  of  the  petitioner,  and  to  other  corresponding  circumstances,  the  same  surveyor,  Don  Antonio  Soulard, 
shall  put  him  in  possession  of  050  arpens  of  land  in  superlicie,  in  the  place  where  he  asks  the  same;  said  quantity 
being  proportionate  to  the  number  of  persons  composing  his  family,  according  to  the  regulation  of  the  governor 
general  of  this  province.  And  this  being  executed,  the  party  interested  shall  have  to  solicit  the  title  of  concession 
in  form,  from  the  intcndant  general  of  these  provinces,  to  whom  alone  corresponds,  by  order  of  his  Majesty,  the 
distributing  and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
MACKAY. 
(Recorded  No.  GO.) 


St.  Louis,  April  1-2,  1833.— Truly  translated 


JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpen 


Nature  and  date  of  claim. 


Concession,  January  14, 
1800. 


By  whom  granted. 


Carios  Deliault  De- 


Bj-  whom  surveyed,  date, 
and  situation. 


EVIDENCE  -WITH  REFERENCE  TO  JIIXUTES  AND  RECORDS. 


November  20,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

James  Mackay,  assignee  of  John  Long,  assignee  of  William  Hartly,  claiming  650  arpens  of  land,  situate 
in  Missouri,  district  of  St.  Louis,  produces  record  of  concession  from  Charles  D.  Delassus,  lieutenant  governor, 
dated  January  14,  1800  ;  record  of  a  transfer  from  Hartly  to  Long,  dated  February  10,  1801  ;  record  of  a 
transfer  from  Long  to  claimant,  dated  February  8,  1805. 

It  is  the  opinion  of  the  board  that  this  claim  ouglit  not  to  be  confirmed.     (See  book  No.  5,  page  434.) 

March  21,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment,  being  authorized  to  receive 
evidence  by  a  resolution  of  this  board,  taken  9th  instant. 

William  Hartly,  by  his  legal  representatives,  claiming  650  arpens  of  land.  (See  book  C,  page  480 ;  min- 
utes. No.  5,  page  434  ;  Bates'  decisions,  book  No.  2,  page  34  )  Produces  a  paper,  purporting  to  be  an  original 
concession,  dated  January  14,  1800,  from  Carlos  Dehault  Delassus. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  is  in  the  proper  hand\'\Titing  of  said  C.  D.  Delassus.  (See 
book  No.  6,  page  134.) 

June  16,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Rolfe,  com- 
missioners. 

W^illiam  Hartly,  claiming  650  arpens  of  land.      (See  book  No.  6,  page  134.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  William  Hartly,  or  to  his  legal 
representatives,  according  to  the  concession.     (See  book  No.  7,  page  185.) 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decis 


JAMES  H.  RELFE, 
F.  R.  CONWAY. 


F.   II.  MARTIN. 


p.  L.,  VOL.  ■^^II. 


G6 


PUBLIC    LANDS. 


[Xo.  1340. 


Xo.  302.—ALvilom  KojiiL^on.  c/aimiiif/  040  oars. 


Name  of  original  i 


Nature  an.]  Jafe  of  t 


Ey  whom  granted,     i   B_v  whom  surveyeJ,  date 
!  and  situation. 


Abs.aIom  K^nnison. 


c-nt  right. 


EVIDEXCl!)  WITH  nEFEEENCE  TO  MIXUTES   AXD  EECOEDS. 


-Board   met.     Present  :   Jolin  B.  C.  Luc.a=,  CI 
laimiiig  040  arpcns  of  land,  situate  in  Bois-l 


ent  B.  Penrose,  and  Frederick  Bates, 
of  St.  Genevieve,  produces 
ute-book  Xo.  5,  page 442.) 


irule,  d 


Xovankr  20,  ISIL 
conimi.sMoners. 

Absalom  Kennison, 
notice  to  the  recorder. 

It  is  the  opinion  of  tlie  board  that  this  claim  ought  not  to  be  granted.    (See  m 

Jainian/  31,  1^34. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Absalom  Kennison,  by  his  legal  representative;?,  claiming  640  acres  of  land,  situate  in  Bois-brule  bottom, 
Perry  county.     (See  record-book  E,  page  241  ;  minute-book  No.  5,  page  442.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner : 

Claimant  produces,  in  support  of  said  claim,  Thomas  Allen  as  a  witness,  who,  being  dulyswoni,  deposes  and 
says  that  he  emigrated  to  this  State,  then  knov\n  as  the  Territory  of  LTpper  Louisiana,  in  the  spring  of  1797,  and 
settled  in  the  Bois-brule  bottom,  in  Perry  county,  where  he  has  had  his  home,  and  resided  ever  since.  This  de- 
ponent was  well  acquainted  with  the  said  Absalom  Kennison,  deceased,  and  he  well  recollects  that  said  Kennison 
moved  to  and  settled  in  the  said  Bois-brule  bottom  in  the  year  1799,  on  a  place  at  or  near  the  hill  bounding  said 
bottom;  and  that  he  continued  to  reside  there  for  several  years;  that  he  well  recollects  that,  in  the  year  1803,  he 
had  on  said  place  a  considerable  field,  he  thinks  not  less  than  ten  or  twelve  acres,  cleared,  fenced,  and  culti- 
vated, and  had  built  a  dwelling-house  thereon,  in  which  he  resided  with  his  family,  and  other  out-buildlngs,  such 
as  were  usual  in  the  countiy  at  that  time.  This  deponent  further  states  that  the  place,  so  settled  and  improved 
by  the  said  Al)salom  Kennison,  deceased,  is  now  covered  by  other  claims,  and  that  the  same  are  held,  as  he  be- 
lieves, and  as  is  generally  understood  in  the  neighborhood,  by  those  deriving  title  to  the  same  from  the  govern- 
ment ;  and  tliat  the  .said  Absalom  Kennison  continued  to  reside  in  the  country  until  the  time  of  his  death,  which 
was,  as  he  thinks,  aliout  the  vear  181G. 


OcTOBicR  25,  1833. 


THOMAS    X    ALLEX. 
L.  F.  LINN,  Cummissmier. 


Elizabeth  Locherd,  also  being  sworn,  testifies  and  says  that  she  came  to  this  country,  then  Upper  Louisiana, 
in  the  spring  of  1800,  and  settled  in  the  edge  of  Bois-brule  bottom  aforesaid,  and  that  very  shortly  after  her  arri- 
val she  was  at  the  house  of  Absalom  Kennison,  senior,  deceased,  where  he  resided  with  his  family,  described  in 
the  foregoing  deposition  of  Thomas  Allen,  and  continued  to  visit  there  frequently,  having  been  the  neighbor  of 
the  said  Kennison  in  Kentucky,  and  being  also  a  neighbor  here:  and  that  the  said  Kennison  had  a  considerable 
field  enclosed  and  cultivated,  previous  to  and  in  the  vear  1803,  and  saw  corn  and  other  thino-s  growing  in  said 
field. 

ELIZABETH    x'  LOCHERD. 

L.  F.  LIXX,  Ccmunkswncr. 

iicr  of  ISOl,  he  well  recollects  the  said 
r  (lix  liliid  in  the  foregoing  depositions 
lid  a->i>li'd  in  reaping,  and  that  the  said 
le  inipriivement,  mo;e,  he  shoidd  think. 


OcTOBEI!  2.'J,   1833. 

Ilezekiah  1'.  Harris,  being  sworn,  testifies  and  says  that,  in  the  si 
Absalom  Keiniison  inviting  him  to  assist  him  in  reaping  wheat,  at  the 
of  Thomas  Allen  and  Elizalicth  Loclierd,  and  that  he  accordingly  wen 
Kennison  was  then  residing  there  with  his  iiimily,  and  h;td  a  considei 
than  twelve  acres. 


H.  P.  HAKRIS. 
I>.  F.  LINN,  Con 


October  25,  1833. 

(See  book  No.  6,  page  4'.)1.) 

June  16,  1835. — The   board  met,  pursuant   to  adjournment 
missioners. 

Absalom  Kennison,  claiming  640  acres  of  land.     (See  book  No.  6,  page  491.) 
The  bo:n-d  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said    Absal 
his  legal  representatives,  according  to  possession.      (See  book  No.  7,  page  180.) 

JAIMES  H.  RELFE. 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in   the  decision. 

F.  H.  ]MART1X. 


Present :   F.  R.  Conway,  J.  II.  Relfe,  com- 
Kennison,  or  to 


Xo.  303. — Jacob  JfiHcj;  daimitig  300  acres. 


Name  of  original  claimant. 


Nature  and  date  of  c 


By  wliom  granted.        By  whom  surveyed,  date, 
and  situation. 

James  Boyd,  D.  S.  Ee- 
eeived  for  record  hy  A. 
Soulard,  S.  G. 
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Foni-ose,  auj  Frederick  Bates, 
It.  is  tlie  opinion   of  the  board 


EVIDENCE  WITH  REFEKENCE  TO  MXLTES  AND  RECORDS. 

February  11,  1809. — Board  met.  Pre!5eut :  Hon.  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates. 

Jacob  Miller,  claiming  350  arpens  of  land,  situate  in  White  Water,  district  of  Cape  Girardeau,  produces 
to  the  board,  as  a  certificate  of  permission  to  settle,  list  B,  on  which  .said  claimant  is  No.  32,  and  a  plat  of 
survey  signed  by  B.  Cousin,  and  signed  by  Antonio  Soulard,  as  received  for  record. 

Joseph  Niswanger,  being  duly  atHrmed,  says  that  claimant  settled  in  the  year  1804,  cleared  five  or  six 
acres,  built  a  cabin.  In  the  same  or  following  year,  claimant  sold  the  improvement,  and  removed  to  another 
tract  which  he  had  purchased,  which  latter  has  an  enclosure  and  cultivation  of  about  ten  acres,  a  cabin  and 
stable  Inhabitation  and  cultivation  to  the  present  day.  Claimant  has  a  wife  and  one  child.  Laid  over  for 
decision      (See  book  No.  3,  page  467.) 

December  22,  1809. — Board  met.     Present:  John  B.  C.  Lucas,  Clement  B 
commissioners. 

Jacob  MiUer,  claiming  350  arpens  of  land.     (See  book  No.  3,   page  -107.) 
that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  235.) 

Januwij  30,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jacob  Miller,  by  his  legal  representatives,  claiming  300  acres  of  land,  situate  in  the  county  of  Cape  Girardeau. 
(See  record-book  B,  page  292  ;  minute-book  No.  3,  page  407,  and  No.  4,  page  235.) 

State  or  Missouri,  Cape  Girardeau  counti/  : 

Personally  appeared  before  L.  F.Linn,  one  of  the  commissioners,  &c.,  Isaac  Miller,  of  lawful  age,  who 
being  duly  sworn,  deposeih  and  saitli  that  his  father,  John  Miller,  emigrated  to  the  upper  province  of  LouLsiana, 
now  State  of  Missouri,  in  the  month  of  Oclober,  in  the  jeav  1803  ;  that  this  affiant  and  the  above-named  Jacob 
Miller,  an  elder  brother,  moved  with  him  ;  that  in  the  same  year  application  was  made  to  the  Spanish  com- 
mandant of  the  po-sst  of  Cape  Girardeau,  Louis  Lorimier,  for  a  grant  of  land  for  each  of  them,  and  the  said 
commandant  granted  to  John  Miller  800  arpens,  and  to  this  affiant  and  .Jacob  Miller  300  arpens  each ,  and  that 
the  application  for  these  grants  was  made  for  the  express  purpose  of  permanently  settling  on  and  improving  the 
same,  they  all  being  farmers  and  cultivators  of  the  soil ;  that  they  all  settled  on  and  cultivated  those  said 
grants  of  land  ;  that  the  grants  made  to  this  affiant  and  John  Miller,  were  confirmed  to  them  by  a  former  board 
of  commissioners.  The  grant  to  Jacob  Miller,  the  elder  brother,  was  not  confirmed,  for  some  cause  to  this  affiant 
unknown.  This  deponent  further  states  that  Jacob  Miller  made  valuable  improvements  on  the  same — dwelling- 
houses,  out-houses,  orchards,  &c.;  the  dwelling-house  was  built  in  the  year  1803,  the  other  buildings  immediately 
afterward,  either  late  in  the  fiill  of  1803,  or  in  the  beginning  of  the  year  1804,  witness  does  not  positively 
recollect  which.  Witness  further  states  claimant  commenced  preparing  ground  for  cultivation  in  1803,  and  in 
the  year  1804  raised  a  crop  of  corn,  vegetables,  &c. 

ISAAC  IMILLER. 

SwoiTi  to  and  subscribed,  October  19,  1833. 

L.  F.  LE^N,  Commissioner. 

Joseph  Niswanger,  of  la-\\fful  age,  being  sworn,  deposeth  and  saith  that  he  was  intimately  acquainted  ■\\-ith  the 
above-named  Jacob  MiUer;  that  he  knows  he  emigrated  to  this  country  in  the  year  1803,  perhaps  in  the  month 
of  September  or  October ;  that  the  said  Jacob  Miller  immediately  commenced  clearing  land  and  preparing  for  a 
crop,  and  raised  a  crop  in  the  year  1804,  and  continued  to  cultivate  his  farm  till  he  moved  away,  many  years 
after  ;   the  time  he  left  his  farm  not  recollected,  probably  the  year  1820. 

JOSEl'II  "x  NISWANGER. 

mark. 

Sworn  to  and  subscribed,  October  19,  1833. 

L.  F.  LINN,  Commissioner. 

(See  No.  6,  page  489.) 

June  16,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwav,  J.  H.  Relfe,  com- 
missioners. 

Jacob  Miller,  claiming  300  acres  of  land.     (See  book  No.  6,  page  489.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  granted  to  the  said  .lacob  Jliller,  or  to  his  legal  repre- 
sentatives, according  to  the  survey.      (See  book  No.  7,  page  186.) 

ja:mes  h.  relfe, 
f.  r.  conway. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  304. — John  Grceim-alt,  Jr.,  claiming/  640  acres. 


Name  of  original  claim.-iDt. 


Nature  aud  date  of  claim        By  whom  granted 


Cy  whom  surveyed,  date, 
and  situation. 


John  Greenwalt,  jr 


Settlement  right. 


CVIDENCE    WITH    REFERENCE    TO    MINfTES    AND    RECORDS. 


June,  180G. — The  same,  (Israel  Dodge,)  assignee  of  John  Greenwalt,  claiming  under  the  second  section  a 
tract  of  land  situate  on  the  waters  of  Bois-brule,  produces  a  deed  of  transfer  executed  by  the  aforesaid  John 
Greenwalt,  dated  October  27,  1804. 

Camille  Lassus,  being  duly  sworn,  says  that  the  said  Greenwalt  had  obtained  a  permission  to  settle  from 
P;erre  de  Luziere. 
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pso.  1340. 


Thomas  Maddin,  being  al?o  sworn,  sa)-s  that  the  said  Greenwalt  had  a  conces.sion  for  said  land  ;  that  he, 
the  witness,  surveyed  the  same  by  virtue  of  said  concession  ;  that  the  same  was  bought  by  one  Havden.  but,  •(\'it- 
ness  believes,  never  cultivated.     The  board  reject  this  claim.     (See  book  No.  2,  page  23.) 

September  28,  1810. — Board  met.     Present:  John  B.  C.  Lucas  and  Clement  B.  Penrose,  commissioners. 

Israel  Dodge,  claiming  as  an  assignee  of  John  Greenwalt, arpens  of  land.     (Sec  book  No.  2,  page  23.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  4,  page  514.) 

January  29,  1834. — F.  R.  Conway,  esq.,  appeared,!,  pursuant  to  adjournment. 

John  Greenwalt,  jr.,  by  his  legal  representatives,  claiming  640  acres  of  land  situated  on  Bois-brulc  creek, 
Perry  county.     (See  record-book  E,  page  218  ;  minute-book  No.  2,  page  23,  and  No.  4,  page  514.) 

Claimant  produces,  in  support  of  said  claim,  John  Greenwalt,  the  father  of  said  settler,  who  states  that  his 
son  John  improved  a  place  on  Bois-bnile  creek,  in  the  bottom  of  the  same  name,  now  in  Perry  county,  and  State 
of  Missouri,  adjoining  to  a  tract  of  land  of  Jones  Newsom  on  one  side,  and  John  Morgan  on  the  other  side  ; 
that  he  sjttled  on  said  place  as  early  as  the  winter  of  1803  and  1804  ;  that  he  built  a  cabin  on  it,  and  cleared 
a  piece  of  ground,  and  planted  fruit  trees  thereon,  previous  to  the  summor  of   1804,  in  which  summer  he  raised 

corn  and  all  other  vegetables  usual  to  be  raised.     On  the  ground  he  had  30 cleared.     This  deponent  knows 

the  above  facts,  because  he  lived  with  his  son  at  the  same  time  ;  that  his  said  son  was  then  more  than  twenty- 
five  years  of  age,  and  doing  for  himself 


October  25,  1833. 


JOHN  X  GREENWALT. 


L.  F.  LINN,  Coiiiinismner. 


John  Kennison,  being  sworn,  states  that  he  knows  as  to  the  correctness  of  the  al)0ve  statement  of  John 
Greenwalt,  and  of  the  house  built  and  improvement  made  as  stated  in  the  above  deposition,  frequently  passing 
the  place  in  the  summer  of  1804,  the  said  John  Greenwalt,  jr.,  then  residing  there  and  improving,  and  had  the 
same  in  corn  and  other  things,  as  stated  in  the  foregoing  deposition,  and  the  place  is  yet  known  in  the  neighbor- 
hood by  the  name  of  John  Greenwalt's  improvement. 

JOHN  KENNISON. 
October  25,  1833. 

L.   F.   LINN,  Commissioner. 
(See  book  No.  6,  page  488.) 

June  16,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  K.  Conway  and  J.  II.  Relfe, 
commissioners. 

John  Greenwalt,  jr.,  claiming  640  acres  of  land.     (See  book  No.  6,  page  488.) 

The  board  remark  that  the  testimony  given  by  Thomas  Maddin,  before  the  former  board  of  commissioners, 
has  no  relation  to  this  claim,  but  refers  to  the  claim  of  John  Greenwalt,  sr.,  recorded  in  book  B,  page  231,  and 
confirmed  by  Bates  to  Clement  Hayden,  assignee  of  said  Greenwalt,  sr.     (See  Bates's  decisions,  page  64.) 

The  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  John  Greenwalt,  jr.,  or  to 
his  legal  representatives,  according  to  possession. 

JAMES  H.  RELFE, 
F.  R.   CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  aLlRTIN. 


No.  305. —  William  Thompson,  claiming  640  acres. 


Xame  of  original  claimant. 


Nature  and  d.ate  of  cla 


■  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Wm.  Thompson. 


Settlement  right. 


E.  F.  Bond,  D.  S.,  Feb. 
14,  1806;  received  for 
record  by  A.  Soiilard,  S. 
G.,  Feb.  28. 1806.  (Survey 
of  TftO  acres.) 


I.VIDENCE    WITH    KEFEIIENCE    TO    MINUTES    ANU    RECORDS. 

December  10,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

William  Thompson,  claiming  790  acres  of  land,  situate  in  the  district  of  Cape  Girardeau,  produces  record  of 
a  plat  of  survey,  dated  14th  Februaiy,  and  certified  28th  February,  1806.  It  is  the  opinion  of  this  board  that 
this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  505.) 

Janiumi  10,  1834. — F.  R.    Conway,  esq.,  appeared,  pursuant  to  adjom-uiucnt. 

William  Thompson,  by  his  legal  representatives,  claiming  640  acres  of  land,  tituate  on  llubble's  creek, 
county  of  Cape  Girardeau.     (See  record-book  B,  page  303  ;  book  No.  5,  page  505.) 


State  of  Missouri,  County  of  Cape  Girardeau,  ss  : 

AVilliam  Williams  states  that  he  is  aged  about  58  or  59  ;  that  he  moved  to,  and  settled  in  the  district  of  Cape 
Girardeau,  Upper  Louisiana,  in  1799;  that  he  was  well  acquainted  with  one  AVilliam  Thompson;  he  knows 
that  the  said  Thompson  had  an  improvement  on  the  waters  of  Randle's  creek,  in  said  district,  in  the  year  1800 
or  1801 ;  the  said  Thompson  had  corn  gi-owing  on  said  place  in  the  year  1801 ;  and  this  afhant,  fi-om  the  best  of 
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his  recollection,  states  that  the  said  Thompson  occupied  said  place  up  to  the  year  1802.     There  was  something 
like  two  or  three  acres  of  land  cleared  on  said  place,  at  the  time  mentioned  above. 

WILLIAM  AVILLIAMS. 
Sworn  to  and  subscribed,  October  IG,  1833. 

L.   F.    LINN,    Commissioner. 
(See  book  No.  G,  page  451.) 

June  IG,  1835. — The  board  met,  pur.'-uant  to  adjournment.  Pre.?ent :  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

William  Thompson,  claiming  C48  acres  of  land.     (See  book  No.  G,  page  454.) 

'I'he  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  William  Thompson,  or  to 
his  legal  repre.-entatives,  to  be  taken  within  the  survey  recorded  in  book  B,  page  303.  (See  book  No.  7, 
page  187.)  JAMES  H.  RELFE, 

F.  R.  CONWAY. 
I  have  examined  the  transcriot  of  the  ;il)ove  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


No.  30G. — John  Murphj,  claiming  550  arpens. 

To  Don  Charles  Dehault  Delassus,  Lieutenant  Governor  and  Com.mander-in-cJnef  of  Upper  Louisiana,  Si-c. : 
John  Murphy,  a  Roman  Catholic,  has  the  honor  to  represent  to  you,  that  with  the  permission  of  the  gov- 
ernment, he  is  settled  on  this  side  of  the  Mississippi  since  several  years,  having  made  choice  of  a  piece  of  land  in 
the  domain  of  his  Majesty,  in  order  to  make  a  farm ;  therefore  he  supplicates  you  to  have  the  goodness  to  grant 
to  him,  at  the  said  place,  a  tract  of  land  corresponding  to  the  number  of  persons  in  his  family,  which  consists  of 
himself,  his  wife,  and  seven  children.  The  petitioner  having  the  means  to  improve  a  farm,  and  no  other  views 
but  to  live  as  a  submissive  cultivator,  hopes  to  obtain  the  favor  which  he  solicits  of  your  justice. 

St.  A^vdhe,  November  18,  1799.  ^^^^  -  MURPHY. 


St.  Andee,  November  18,  1799. 
Be  it  forwarded  to  the  lieutenant  governor,  with  the   information  that  the  foregoing  statement  is  true,  and 
that  the  petitioner  deserves  the  favor  demanded.  SANTYAGO  MACKAY. 

St.  Louis  of  Illinois,  November  25,  1799. 
In  consequence  of  the  information  given  by  Don  Santyago  Mackay,  commandant  of  the  settlement  of  St. 
Andre,  by  which  the  number  of  persons  composing  the  family  of  the  petitioner  is  proven,  the  surveyor,  Don  An- 
tonio Soulard,  shall  put  him  in  possession  of  five  hundred  and  fifty  arpens  of  land  in  superficie,  in  the  place 
where  he  asks  the  same ;  said  quantity  corresponding  to  the  number  of  his  family,  according  to  the  regulations  of 
the  governor  general  of  the  province  ;  and  this  being  executed,  the  party  interested  shall  have  to  solicit  the  title 
of  concession  in  form  from  the  intendant  general  of  the  same  province,  to  whom  alone  belongs,  by  royal  order, 
the  distributing  and  granting  all  classes  of  lands  belonging  to  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  October  18,  1834. — Truly  translated  from  record-book  C,  pages  80  and  81. 

JULIUS  DE  ML^N^  T.  B.  C. 
Tereitoey  oi'  Louisiana,  District  of  St.  Louis : 

I  do  certify  that  the  above  plat  represents  550  arpens  (or  470  acres  15  poles)  and  surveyed  by  James  Rich- 
ardson, deputy  surveyor,  the  20th  of  present  month,  at  the  request  of  Josiah  Park,  by  virtue  of  a  Spanish  con- 
cession granted  to  John  Murphy,  who  has  no  other  claim  of  land  on  record  in  my  oliice.  I  have  recorded  the 
above  in  book  E,  fol.  27,  No.  27.     At  St.  Louis,  the  24th  Febraaiy,  180G. 

ANTOINE  SOULARD,  Surveyor  General,  Territory  of  Louisiana. 


St.  Louis,  October  18,  1834. 


-Truly  copied  from  record-book  C,  page  81. 

JULrcS  DE  MUN,  T.  B.  C. 


My  Dear  Mackay:  In  consequence  of  the  promise  I  made  to  one  .lohn  B.  Morfy,  under  date  of  18th 
March,  of  this  year,  the  commandant  has  no  objection  to  grant  him  the  550  arpens  of  land  which  said  Morfy 
asked  me.  At  present  the  only  difficulty  is  to  know  the  limits  of  the  land  he  has  selected,  and  whether  it  really 
is  vacant  ;  after  ascertaining  the  facts,  you  may  make  out  his  petition,  together  with  the  information,  and  his 
decree  will  be  immediately  granted. 

This  letter  has  been  directed  to  me  on  the  10th  of  September,  1799,  by  Don  Zenon  Trudeau,  who  forgot  to 
sign  it.  SANTYAGO  MACKAY. 

I  certify  the  above  letter  to  Ije  truly  translated  from  record-book  C,  p.  80. 

JULIUS  DE  MUN,  T.  B.  C. 

June  IG,  1835. 


Name  of  original  claimant. 


Arpens 


Nature  and  date  of  clain 


By  whom  granted. 


By  whom  surveyed,   date, 
and  situation. 


John  Murphy, 


Concession,  November  2 
1799. 


James  Richardson,  D.  S., 
February  20,  1806.  Cer- 
tified by  Soulard,  S.  G., 
February  24,  1S06.  On 
Fifi"s  creek. 


70 


PUBLIC    LANDS. 


[No  13-40. 


EVIDENCE    WITH    KEl-ERENCE    TO    MINUTES    AND    RECORDS. 


October  19,  1808. — The  board  met.  Present:  the  Hon.  John  15.  C.  Lucas,  Clement  B.  Penrose,  and 
Frederick  Bates. 

Josiah  Park,  assignee  of  John  Mur])hy,  claiming  550  arpens  of  land,  situate  on  Fifi's  creek,  district  of  St. 
Louis.  Produces  to  the  board  a  concession  for  the  same,  from  Don  Carlos  Dehault  Delassus,  lieutenant  gov- 
ernor, to  John  JNIurphy,  dated  25th  November,  1799  ;  also  a  plat  and  certificate  of  survey,  dated  20th,  and  cer- 
tified 24th  of  February,  1806  ;  a  deed  of  conveyance  from  said  Murphy  and  wife  to  claimant,  dated  27th 
June,  1805  ;  also  an  official  letter  from  Zenon  Trudeau,  lieutenant  governor,  to  James  Mackay,  in  which  it  is 
stated  that  as  soon  as  said  Murphy  shall  choose  a  spot,  it  shall  be  granted  to  him,  dated  10th  September,  1799. 

James  Mackay  sworn,  says  that  the  official  letter  stated  above  was  received  by  him  near  the  time  it  bears 
date.     Laid  over  for  decision.     (See  minutes,  book  No.  3,  page  305.) 

June  20,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  15.  Penrose,  and  Frederick  Bates,  com- 
missioners. 

Josiah  Park,  assignee  of  John  Murphy,  claiming  550  arpens  of  land.  (See  book  No.  3,  page  305.)  It  is 
the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  minutes,  book  No.  4,  page  396.) 

Jiilll  2,  1833. — The  board  met,  pm-suant  to  adjournment.  Present:  L.  F.  Linn,  F.  R.  Conway,  commis- 
sioners. 

John  Murphy,  by  his  assignee,  Josiah  Park,  claiming  550  arpens  of  land,  on  the  waters  of  Fifi's  creek, 
county  of  St.  Louis.  (See  record-book  C,  page  80  and  foUowing ;  minutes  No.  3,  page  305  ;  No.  4,  page  396  ; 
records  of  grants  in  St.  Charles  and  St.  Andre,  No.  15.) 

Hartley  Lanham,  being  duly  sworn,  says  that  he  has  kno^\•n  the  said  Josiah  Park,  the  present  claimant,  for 
upward  of  thirty  years,  and  that  in  1806,  on  the  return  of  the  witness  to  this  country  fl'om  a  journey  to  Ken- 
tucky, the  said  Josiah  I'ark  was  inhabiting  and  improving  the  above-  mentioned  tract  of  land  ;  that  he  had  a  stock 
of  horses,  cattle,  hogs,  &c.  ;  that  the  said  tract  has  been  cultivated  by,  through,  and  for  him,  ever  since.  (See 
minutes,  book  No.  6,  page  209.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  K.  ConA\-ay,  J.  H.  Kelfe,  com- 
missioners. 

John  Murphy,  claiming  550  arpens  of  land.     (See  book  No.  6,  page  209.) 

The  board  arc  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  John  ]Murphy,  or  to  his  legal 
representatives,  according  to  the  survey  recorded  in  book  C,  page  81.     (See  book  No.  7,  paae  188.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

1  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIX. 


No.  307.  —  William  Jfoirison,  rlaiminrj  750  arpens. 

To  Don  Charles  Deiiaui.t  Delassus,  Lieutenant  Colonel,  attached  to   the  stationari/  rerjiment  of  Louisiana,  and 
Commander-in-chief  of  Upper  Louisiana  : 

William  Morrison,  a  Roman  Catholic,  has  the  honor  to  represent  to  you,  that  he  has  come  over  to  this  side  with 
the  permission  of  the  government,  and  has  made  choice  of  a  tract  of  land  on  a  vacant  place;  therefore  he  has 
the  honor  to  supplicate  you  to  have  the  goodness  to  gi'ant  to  him,  at  the  said  place,  the  quantity  of  land  corre- 
sponding to  the  number  of  persons  in  his  family,  which  is  composed  of  himself,  his  wife,  and  eleven  chOdren. 
The  petitioner  having  the  means  necessary  to  make  a  plantation,  and  having  no  other  views  but  to  live  as  a 
peaceable  and  submissive  cultivator  of  the  soil,  hopes  to  obtain  the  favor  which  he  solicits  of  your  iustice, 

AV.AI.  MORRISON. 

St.  Andrk,  June  1.  1803. 


Be  it  fonvarded  to  the  lieutenant  governor,  informing  him   at 
and  that  the  petitioner  deserves  the  favor  he  solicits. 


;ic  time  that  the  above  statement  is 

SANTYAGO  MACKAY. 

St.  Axdue,  Jmie  1,  1800. 

St.  Louis  of  Illinois,  June  9,  1803. 
In  consequence  of  the  information  given  b}-  Don  Santj-ago  Mackay,  commandant  of  the  settlement  of  St. 
Andre,  confirming  the  number  of  persons  composing  the  family  of  the  petitioner,  the  surveyor,  Don  Antonio 
Soidard,  shall  put  him  in  possession  of  seven  hundred  and  fifty  arpens  of  land  in  superficie,  in  the  place  he  asks  ; 
the  said  quantity  corresponds  with  tlie  number  cf  his  family,  according  to  the  regulation  of  the  governor  of  the 
said  province,  to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the 
royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
Sr.  Louis,  Anr/„st  18,  1831.     Truly  translated  fi-om  the  original. 

JULIUS  DE  SIUN,  T.  B-  C. 


Nature  aud  date  of  claim. 


]>j-  whom  granteil 


By  whom  surveyed,   date, 
and  situation. 


William  Morrison. 


Conces.-ion,  June  9,  1803.      C.  Dehault  Delasi 


Xovcmher  2" 
commissioners. 


EVIDENCE    with    REFERENCE    TO    MINUTES    AND    RECORDS. 

1811, — Board  met.      Present:   .John  B.  C.  Lucas,  Clement  B.  Penrose,  .and  Frederick  Bates, 
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George  Washington  Morrison,  assignee  of  William  Morrison,  claiming  750  arpens  of  land,  situate  in  the  dis- 
trict of  St.  Charles,  produces  record  of  a  concession  from  Charles  D.  Delassup,  L.  G.,  dated  June  9,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  456.) 

Jtdi/S,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  J.  H.  Relfe  and  F.  R.  Conway, 
commissioners. 

William  MoiTison,  by  his  legal  representatives,  claiming  750  arpens  of  land.  (See  record-book  C,  page  470  ; 
minute-book  No.  5,  page  456.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Debault  Delassus,  dated  June  9,  1803. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting  of 
said  Carlos  Dehault  Delassus.     (See  minute-book  No.  7,  page  1.) 

June  17,  1835. — The  board  met,  pursuant  to  adjounimcnt.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

William  Mon-ison,  claiming  750  arpens  of  land.     (See  book  No.  7,  page  1.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  William  Mon-ison,  or  to  his  legal 
representatives,  according  to  the  concession.      (See  book  No.  7,  page  189.) 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


JAMES  H.   RELFE, 
F.  R.  CONWAY. 


F.  11.    SIARTIN. 


No.   308, — Solomon  Bcllcn,  claiming  350  arpens. 

To  Don  Cii.\RLES  Deh.mi.t  Delassus,  Lieutenant  Gocernor  and  Commandcr-in-cldef  of  Tipper  Louisiana: 

Solomon  Bellen,  a  Roman  Catholic,  has  the  honor  to  represent  that,  with  the  permission  of  the  government, 
he  is  going  to  settle  on  a  tract  of  land  in  his  Majesty's  domain,  and  on  the  south  side  of  the  Missouri,  therefore  he 
supplicates  you  to  have  the  goodness  to  grant  to  him,  at  the  said  place,  three  hundred  and  fifty  arpens  of  land  iu 
superflcie.  The  petitioner,  possessing  the  means  necessary  to  make  a  farm,  and  having  no  other  views  but  to 
live  as  a  peaceable  and  submissive  cultivator  of  the  foil,  hopes  to  obtain  the  favor  he  solicits  of  your  justice. 
St.  AndrEj  December  5,  1800. 

Be  it  forwarded  to  the  commander-in-chief,  with  the  information  that  the  above  statement  is  true,  and  that 
the  petitioner  deserves  to  obtain  the  favor  which  he  solicits. 

St.  Andke,  December  5,  1800.  SANTYAG0  MACKAY. 

St.  Louis  of  Illinois,  December  11,  1800. 
In  consequence  of  the  information  given  by  the  commandant  of  St.  Andre,  Don  Santyago  Mackay,  I  do 
grant  to  the  pftitioner  the  tract  of  land  of  three  hundred  and  fifty  arpens  in  superficie,  which  he  solicits,  provided 
it  is  not  to  the  prejudice  of  any  person  ;  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in 
possession  of  the  said  quantity  of  land  demanded,  in  the  place  designated  ;  and  this  being  executed,  he  shall  make 
out  a  plat,  delivering  tlie  same  to  said  party,  together  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the 
concession  and  title  m  form  from  the  intendant  general,  to  whom  alone  belongs  the  distributing  and  granting  all 
classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
Recorded,  No.   14. 

MACKAY. 
St.   Louis,  August  19,   1834. — Truly  tran.4ated  from  the  original. 
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308 

Solomon  Bellen. 

350 

Concession,  Dec.  11,1800. 

G.  Dehault  Delassus. 

EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

June  16,  1834. — The  board  met,  pursuant  to  adjournment.  Present  :  J.  S.  Mayficld  and  F.  R.  Conway, 
commissioners. 

Solomon  Bellen,  by  his  legal  representatives,  claiming  350  arpens  of  land,  situate  on  river  Gravois,  in  the  county 
of  St.  Louis.  (See  record-book  E,  page  357.)  Produces  a  paper  purporting  to  be  an  original  concession  from 
Carlos  Dehault  Delassus,  dated  11th  December,  1800. 

31.  P.  Leduc,  duly  swoni,  says  that  the  signature  to  said  concession  is  in  the  proper  handT\Titing  of  said 
Carlos  Dehault  Delassus.     (See  minute-book  No.  6,  page  530.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Con^\■ay  and  J.  H.  Relfe, 
commissioners. 

Solomon  Bellen,  claiming  ."50  arpens  of  land.     (See  book  No.  6,  p.  130  ) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Solomon  Bcllcn,  or  to  his  legal 
representatives,  according  to  the  concesi-ion.     (See  book  No.  7,  page  189.) 

JAMES  II.  RELFE, 
F.  K.   CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  iu  the  decision. 

F.  H.   MARTIN. 
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No.  300. — Paschal  Dctchinemhi,  ckdiaiiifj  7,050  arjiens 

To  Don  CiiAnr.ES  Deuaui-t  Delassus,  Lieutenant  Colonel,  attached  to  the  stationary  regiment  of  Louisiana,  and 

Lieutenant  Governor  of  the  upper  part  of  the  same  province  : 

Paschal  Detclimendy,  a  Frenchman,  residing  since  several  years  in  St.  Genevieve,  has  the  honor  to  represent 
to  you  that;  with  the  aid  of  the  government,  he  has  .succeeded  in  getting  in  operation  the  iirst  saw-mill  that  ever 
was  in  the  country  ;  which  mill  has  been  of  the  greatest  assistance  in  all  the  undertakings  of  individuals ;  and 
wishing,  more  than  ever,  to  turn  his  industry  as  much  to  his  advantage  as  to  that  of  his  fellow-citizens,  he  has  in 
contemplation  the  establishing  of  a  stock  farm,  on  a  large  scale,  so  as  to  enable  him  to  have,  in  the  said  St.  Gene- 
vieve, a  slaughter-house,  which  wiU  not  fail  to  furnish  meat  all  the  year  round,  at  a  moderate  price  ;  having  also 
the  project  to  establish  a  tan-yard,  -when  the  sale  of  his  cattle  shall  have  procured  him  a  sufficient  quantity  of  hides ; 
he  presumes  again  to  hope,  in  this  circumstance,  for  the  protection  and  assistance  of  the  authorities,  in  order  to 
obtain  the  concession  of  an  insulated  tract  of  land  suitable  to  the  execution  of  his  undertaking,  giving  you  the 
assurance  that,  in  case  the  government  was  to  send  troops  in  this  upper  part  of  Louisiana,  he  would  furnish  the 
rations  of  meat  in  a  way  to  be  relied  upon,  and  at  a  lower -price  than  anybody  else.  Therefore,  he  has  the  honor 
to  supplicate  you  to  have  the  goodness  to  condescend  to  grant  him,  in  a  vacant  part  of  the  domain,  at  his  choice, 
a  league  (square)  of  land  in  superficie,  or  7,056  arpens  ;  considering  that  this  same  quantity  has  always  been 
granted,  without  difficulty,  in  the  posts  of  Opelousas  and  Atacapas,  to  all  those  who  had  the  means  to  establish 
stock  farms,  and  it  being  well  known  to  you  that  I  can  comply  with  all  that  is  required  in  such  a  case  ;  that  the 
Illinois  are  as  susceptible  to  have  such  establishments  as  any  other  post  in  this  province ;  the  petitioner  has  the 
honor  to  hope  that  you  will  be  pleased  to  do  justice  to  the  demand  of  a  faithful  subject,  who  is  grateful  for  the 
bounties  which  have  been  heaped  upon  him,  in  a  country,  in  the  bosom  of  which  he  has  forgotten  his  past  adver- 
sities and  misfortunes. 

P.  DETCIIMENDY. 

St.  Locis,  Dccemhcr  27,  1700. 

St.  Louis  of  Illinois,  Dcceuiher  28,  1709. 

"Whereas,  we  arc  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  anybody ;  and  the  surveyor, 
Don  Antonio  Soulard,  .=hall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  the  place 
designated  ;  and  that  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same  to  said  party 
with  his  certificate,  in  order  that  it  shall  serve- to  him  to  obtain  the  concession  and  title,  in  form,  from  the 
intendant  general,  to  whom  alone  belongs,  by  royal  order,  the  distributing  and  gi'anting  all  classes  of  lands 
of  the  roval  domain. 

CAKLOS  DEHAULT  DELASSUS. 


Registered  at  the  request  of  the  party  interested,  in  book  No.  2,  folios  11  and  1: 


SOULARD. 


Truly  translated,  St.  Louis,  February  22,  1834,  from  book  D,  page  100,  of  record  in  the  recorders  offic 
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P.  Detclimendy. 

V,0.3G 

Concession,  28th  Decern-     C    Dehault  Delassus.  [                Unlocated. 
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ukr  14,  1811. — Board  met.      Present  :   John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 


commissioners. 

AVilliam  Morrison,  assignee  of  Paschal  Detchmendy,  claiming  7,056  arpens  of  land,  district  of  St.  Gene- 
vieve. Produces  records  of  concession  from  Charles  D.  Delas.sus,  L.  G.,  dated  28th  December,  1700  ;  a  trans- 
fer from  Detchmendy  to  claimant,  dated  20th  Decemlier,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  414.) 

December  12,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Paschal  Detchmendy,  by  his  legal  representatives,  claiming  7,056  arpens  of  land.  (See  book  D,  page  100  ; 
minutes.  No.  5,  page  414.) 

Produces  an  original  petition  to  Congress  ;  a  letter  of  P.  Detchmendy  to  Soulard,  dated  14th  February,  1804  ; 
also  a  letter  from  Tlionias  Maddin,  deputy  surveyor,  to  Antoine  Soulard;  also  testimony  of  Soulard,  taken  be- 
fore V.  M.  Guyol,  justice  of  the  peace,  on  the  7th  day  of  December,  1818.  On  the  back  of  Tliomas  Maddin's 
letter  to  Soulard,  dated  14th  February,  1804,  is  ihe  following  testimony: 

Thomas  Maddin,  being  duly  sworn,  as  the  law  directs,  says  that  the  signature  to  the  williin  letter  is  in  his 
handui-iliMir,  and  that  llie  facts  staled  in  said  lettc'r  are  ju.^t  and  true. 


Sh 


TI10M.\S  .AIADDIN. 
F.  LINX,  CV 


On  llie  2Sih  day  of  October,  1818,  before  me,  Jc^eph  I'xigy,  one  of  the  ju.^tices  of  the  peace  of  the  county 
of  St.  Genevieve,  in  the  Missouri  Territory,  per.-onally  appeared  Thomas  Maddin.  esq.,  of  the  said  county, 
who  being  duly  sworn,  according  to  law,  deposeth  and  saitli  that,  in  the  beginning  of  February,  1804,  be,  as 
deputy  for  Antoine  Soulard,  the  Spanish  surveyor  general  of  the  upper  part  of  the  province  of  Louisiana, 
received  itistnictions  from  the  said  sin-veyor  I o"  make  a  survey  for  Mr.  Paschal  Detchmendy,  of  the  said  now 
county,  then  di>ti-ii'l,  ol  St.  ( ;cni'\  i.  v,  c.f  "a  tr.ii-t  of  land,  granted  to  him  by  Ihe  Spanl-^h  commandant,  of  several 
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thousand  arpens,  but  the  exact  quantity  he  does  not  now  recollect;  that,  in  company  with  the  said  Paschal 
Detchmendy,  he,  the  deponent,  in  consequence  of  such  order.s,  went  to  a  place  now  called  Bellevue,  in  the  now 
county  of  Washington,  in  the  said  territory,  and  in  the  then  district  of  St.  Genevieve,  for  the  purpose  of  makino; 
the  said  survey  ;  that  when  they  were  there,  and  preparing  to  make  the  same,  they  were  met  by  a  number  of 
armed  men,  at  least  ten,  who,  by  force,  and  with  threats  of  per.sonal  violence,  prevented  him  from  doing  so  ;  in 
consequence  of  which  he  was  obliged  to  leave  the  ground,  and  de.sist  from  his  operations.  The  same  armed  per- 
sons even  following  them  some  distance,  for  fear,  as  he  then  thought,  and  now  thinks,  that  he  and  the  said 
Detchmendy  should  return  to  survey  the  said  tract  of  land.  And  the  deponent  further  saith,  that  the  said  survey 
would  then  have  been  made,  if  he  had  not  been  opposed  in  the  manner  as  above  mentioned  ;  and  that  the  said 
survey  was  so  attempted  to  be  made  on  or  about  the  miildle  of  the  said  month  of  February,  in  the  said  year, 
and  before  the  possession  of  the  country  was  had  by  the  United  States.  And  lastly,  the  deponent  saith  that  he 
does  not  think,  nor  does  he  noiv  believe  the  said  survey  conld  at  any  time  thereafter  have  been  made,  and  that 
any  further  attempts  to  have  done  so  would  have  been  attended  with  the  like  danger  of  personal  violence  and 
opposition. 

THOMAS  MADDIN. 

Sworn  to  and  subscribed  the  day  and  year  within,  before  me 

JOSEPH  BOGY,  J.  P. 

Sworn  to,  and  signature  acknowledged  before  me,  Jlay  11,  1833. 

L.    F.   LINN,  Commissioner. 

John  B.  VaUe,  aged  about  70  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith  that  he  was 
well  acquainted  with  the  said  Charles  Dehault  Delassus  ;  that  he  was  the  lieutenant  governor  of -the  province 
of  Upper  Louisiana,  in  the  year  1799,  and  this  deponent  further  says  that  he  was,  and  still  is  well  acquainted 
with  the  said  Paschal  Detchmendy,  the  original  claimant;  that  he  was  a  citizen  and  resident  in  the  province  of 
Upper  Louisiana  before  and  in  the  year  1799,  and  that  he  has  continued  a  citizen  and  resident  ever  since,  and 
still  is  so;  that,  at  the  date  of  the  grant  aforesaid,  the  said  Pasch;d  Detchmendy  was  a  man  of  considerable 
property  ;  that  he  had  a  family  and  slaves  ;  was  active  and  enterprising,  having  built  a  mill,  and  unproved 
other  property  in  the  countr3'.  ^  , 

J.  B.  YALLE. 

Sworn  to  and  subscribed  before  me,  this  27th  May,  1833. 

L.   F.   LINN,  Commissioner. 

(See  book  No.  6,  page  378.) 

October  8,  1834. — Tlie  board  met,  pursuant  to  atljournment.  Present:  F.  R.  Conway,  J.  S.  JIayfield,  J. 
H.  Relfe,  commissioners. 

Ill  the  case  of  Paschal  Detchmendy,  claiming  7,056  arpens  of  lanil,  (see  book  No.  6,  page  378,)  the 
following  testimony  was  taken  by  James  H.  Relfe,  commissioner : 

State  of  Missouri,  County  of  Washington : 

Personally  appeared  before  James  H.  ReUe,  one  of  the  commissioners  for  the  adjustment  of  private  hind 
claims  in  the  State  of  Missouri,  John  Stewart,  who  deposeth  and  saith  that,  in  the  month  of  November,  1803, 
he  was  appointed  deputy  surveyor,  under  Antoine  Soulard,  for  all  operations  to  be  made  in  the  settlement  of 
Bellevue,  which  appointment  and  instructions  from  James  Wilkinson,  is  herewith  exhibited.  In  obedience  to 
instructions,  he  called  on  Mr.  Maddin  for  a  report  of  such  claims  as  had  been  surveyed  by  him  within  the  dis- 
trict now  assigned  to  this  deponent;  in  reply  to  which,  a  communication  was  received,  dated  December  9,  1805, 
stating  Mr.  Bates's  and  Mr.  Stodard's  (Strother's)  were  the  only  claims  surveyed  by  him  which  lay  within  the 
bounds  assigned  to  this  deponent.  No  application  was  ever  made  for  the  survey  of  the  claim  of  Paschal  (now 
JNIorrison's)  nor  does  deponent  reeoUect  to  have  heard  of  the  claim  until  after  the  expiration  of  the  time  allowed 
for  the  survey  of  the  private  land  claims.  In  executing  the  surveys  of  private  land  claims  in  Bellevue,  deponent 
made  a  survey  for  William  Reed,  sr.,  adjoining  the  land  of  Moses  Bates,  which  has  been  confirmed;  also  a 
tract  for  William  Reed,  jr.,  adjoining  the  land  of  Edward  Johnson,  which  is  now  before  the  board  of  com- 
missioners;  also  a  survey  for  Joseph  Reed,  sr. ,  adjoining  the  land  of  Robert  Reed,  which  has  been  confirmed; 
and  a  tract  for  Joseph  Reed,  jr.,  adjoining  to  and  south  of  the  land  of  Joseph  Reed,  sr.,  which  is  now  before 
the  board  of  commissioners  for  their  action,  and  which  will  more  particularly  appear  by  reference  to  the  plats 
and  field  notes  returned  by  deponent  to  the  proper  office,  in  the  months  of  January  and  February,  1806. 
Deponent  further  says,  that  the  said  William  Reed,  sr.,  William  Reed,  jr.,  Joseph  Reed,  sr.,  and 
Joseph  Reed,  jr  ,  were  four  different  persons,  inhabiting  and  cultivating  the  four  different  tracts  named,  when 
the  survej's  were  made.  Deponent  says  he  removed  to  Upper  Louisiana  from  the  State  of  Kentucky,  in  the 
year  1800,  and  established  himself  in  Mine  a  Breton,  and  has  continued  to  reside  in  the  district  of  country  now 
called  Washington  county,  ever  since.  It  was  his  practice  to  hunt  for  some  distance  round  the  mines,  and  he 
believes  himself  to  have  been  one  of  the  first  Americans  who  discovered  the  valley  of  land  now  called  Bellevue, 
and  it  was  through  his  information  and  advice  the  first  settlements  were  made  by  the  Reeds  and  others,  in  the 
year  1803.  For  a  considerable  time  after  the  commencement  of  the  settlements  around  the  mines,  it  was 
dangerous  for  families  to  live  remote  from  each  other,  on  account  of  the  Indians,  who,  if  they  could  find  a  small 
party  of  whites,  would  beat  them  severely,  and  rob  them  of  their  horses  and  otlier  property.  As  late  as  the 
year  1808,  the  Osage  Indians  marie  an  incursion  in  Bellevue,  and  drove  off  between  twenty-five  and  thirty 
horses,  or  nearly  .all  the  work-horses  in  the  settlement. 

JOHN  STEWART. 

Sworn  to  and  subscribed  before  me,  this  '2'M\  Juno,  1834. 

JAMES  II.   RELFE,  Commissioner. 

Static  of  Missouhi,  Countij  of  Washimjion  : 

I'ersonuUy  appeared  before  James  H.  Relfe,  one  of  the  commissioners,  &c.,  John  T,  McNeal,  who  deposeth 
and  saith  that,  in  the  year  1797,  he  an-ived  in  the  province  of  Upper  Louisiana,  and  the  following  year  took  up 
his  residence  at  J\line  ii  Breton ;  that  he  was  well  acquainted  mth  the  country  now  called  Bellevue,  at  the  time  of 
its  settlement  by  the  Reeds  and  others.  At  its  first  settlement  it  was  called  Big  lick,  but  late  in  the  year  180'3, 
deponent  understood  an  old  Frenchman,  of  influence  at  the  mines,  gave  it  the  name  of  Bellevue,  which  it  his 
retained  ever  since.  And  deponent  further  states  he  never  heard  of  the  claim  of  Paschal,  now  attempted  to  be 
established  by  Mon-ison,  until  after  the  settlements  and  surveys  of  the  lands  of  the  Reeds,  Bates,  Strothcrs,  and 
p.  T,.,  vor,.  vin. — 10  g 
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other?  :   imr  until  the  attempt  of  Mr.  IMaddin  to  survey  the  claim,  when  the  settlers  drove  them  off,  and  would 
not  permit  the  survey  to  be  made,  to  include  their  settlements,  as  the  deponent  iraderstood. 


JOHN  JIcNEAL. 
JAMES  H.  RELFE. 


Sworn  to  and  subscribed  before  me,  this  '21st  day  of  June,  1834. 
(See  book  No.  7,  page  25.) 

Lcltcr  of  Thomas  Maddin  to  A.  Soulard. 

St.  Genevieve,  Februwi/  14,  1804. 

Dear  Sir  :  I  have  just  returned  from  sm'veying  at  the  mines  for  Mr.  Choteau,  and  the  inhabitants  of  the  old 
mines.  The  division  lines  between  each  person's  share,  I  liave  not  yet  run,  as  I  find  it  necessary  to  have  the 
whole  of  the  proprietors  there  at  the  time  of  the  divisions  being  made.  While  in  that  coiinliy,  I  called  on  ]\L:. 
Auston  respecting  Doctor  Walkins's  survey,  who  seemed  to  find  it  not  consistent  wiih  the  interest  of  the  Doctor 
to  lay  it  on  that  place,  nor  does  not  .seem  to  have  any  other  place  in  view.  I  told  him  there  was  but  eight  hun- 
dred acres  sun-eyed  there ;  should  you  want  it  surveyed  there,  let  me  know  your  intentions  respecting  it,  and 
will  have  it  done  as  soon  as  possible ;  if  not,  let  me  know  if  the  land  may  be  survej^ed  for  others.  From  the 
mines  I  went  with  Mr.  Paschal  to  survey  his  concession  at  Bellevue.  On  my  arrival  at  AVm.  Keed's,  I  found 
several  armed  men  there,  who,  without  any  provocation,  behaved  veiy  insolent,  and  declared  themselves  and 
country  entirely  out  of  the  possession  of  the  Spanish  government,  and  that  if  I  surveyed  any  land  within  nine 
miles  of  that  place,  they  would  break,  kill,  and  slay  all  before  them.  I  ha^  e  been  many  limes  in  the  course  of  the 
niglit  apprehensive  for  Mr.  Paselinl,  myself,  and  compass.  I  hope  you  will  not  think  that  I  tell  you  tlirough  any 
enmily  that  I  think  Mr.  Auston  is  at  tlie  head  of  this  business,  as  he  called  Thomas  Eush  out  of  my  company, 
who  says  that  at  that  lime  Mr.  Auston  proposed  to  him  to  join  the  company  at  Bellevue ;  that  now  was  the  time 
for  him  to  save  his  land,  and  if  they  could  keep  the  land  from  being  surveyed,  he  woidd  engage  him  his  land, 
with  other  circumstances  too  tedious  to  mention.  The  P'lvnch  people  here  in  general  are  very  much  displeased 
at  the  rebellious  and  ungenerous  proceedings  of  those  people,  who,  I  think,  if  ordered,  will  be  willing  to  assist 
in  bringing  them  to  puni,<hment,  the  which,  if  Mr.  La=ource  does  not  order,  I  do  not  expect  we  will  be  able  to 
surve}-  much  rsore.  It  seems  hard  to  see  this  rebellious  crew  have  their  intentions  fulfilled  in  that  manner,  and  go 
unpunished,  and  am,  dear  sir,  with  compliments  to  Madam  Soulard, 

Your  humble  servant,  TII03IAS  ]\L\DDIN. 

I  have  made  my  complaint  to  IMr.  Valle,  who  sends  it  to  the  governor. 

Mr.  Anthony  Solt.arp. 


St.  Louis,  June  17,  183; 


-The  above  letter  is  trulv  copied  from  the  original  filed  in  this  office. 

JULIUS  DE  MUN,  T.  B  C 


June  17,  1835. — The  board  met,  pursuant   to  adjoununent.     Present  :   F.  E.  Conway,   J.  11.  Kelfe,  com- 
missioners. 

Pasclial  Detchmendy,  claiming  7,056  arpens  of  land.     (See  book  No.  6,  page  378.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Paschal  Detchmendy,  or  to  his 
legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  189.) 

J.\MES  II.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  chiini,  and  concur  in  the  decision. 

F.   H.  MARTIN. 


No.  olO.—Lajd.'ftc  Ai 


uiij  240  arpens. 


To  Don  Fraxcls  Valle,  Captain  of  Militia,  and  Civil  and  Military  Commandant  of  the  post  at  St.  Generievc  oj  Illinois : 
Sir  :  The  undersigned  has  the  honor  to  represent  to  you  that  he  wishes  to  establish  a  plantation  ;  therefore 
he  humbly  prays  that  you  will  condescend  to  grant  to  him  a  concession  of  six  arpens  in  front  by  forty  in  depth, 
on  the  right  bank  of  the  south  fork  of  river  Lafourche.  In  so  doing,  petitioner  .«hall  never  cease  to  pray  for 
the  preservation  of  vour  day.s. 

BAPTISTE  ''x  AUMURE. 

St.  Genevieve,  June  '22,  1707. 

St.  Loos,  A'orcmbcr  13,  1797. 
The  surveyor  of  this  jurisdiction,  Don  Antoine  Soulard,  shall  put  Mr.  Baptiste  Aumure  in  possession  of  the 
land  demanded  in  the  foregoing  petition,  and  afterward  he  shall  make  out  a  plat  and  certificate  of  his  survey, 
the  whole  to  be  remitted  to  us,  in  order  to  have  it  forwarded  to  the  commander-in-chief  of  the  province,  for  him 
to  determine  detlnitively  upon  the  concession  of  the  said  land. 

ZENON  TRI'DEAU. 


St.   Louis,  Am/u.^t  19,  1834.     Truly  translated  from  the  original. 


JULIUS  DE  MUN,  T.  B.  C. 
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EVIDENCE  WITH  REFi-iKEXCE  TO  SIINUTE.?  . 


sD  RECORDS. 


December  10,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissionere. 

Baptiste  Taumure,  claiming  six  by  forty  arpcns  of  land,  situate  on  the  river  Lafourche,  district  of  St.  Gene- 
vieve ;   produces  record  of  a  concession  from  Zenon  Trudeau,  L.  G.,  dated  loth  November,  1797. 

It  is  the  opinion  of  the  board  that  this  claim  onght  not  to  be  confirmed.     (See  book  No.  5,  page  507.) 

ApiHl  8,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Baptiste  Aumure,  alias  Taumure,  by  his  heirs  and  legal  representatives,  claiming  240  arpens  of  land,  situate 
on  the  south  fork  of  the  river  Lafourche,  county  of  St.  Genevieve.     (See  book  No.  5,  page  507  ;  book  D,  page  42.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  November  13,  1797. 

Bernard  Pratte,  aged  about  60  years,  being  duly  sworn,  deposes  and  says  that  he  was  personally  acquainted 
with  the  original  grantee,  Baptiste  Aumure  or  Taumure ;  that  he  was  a  citizen  of,  and  resident  in,  the  province  of 
Upper  Louisiana,  at  the  date  of  the  grant  in  the  year  1797.  Witness  was  also  well  acquainted  with  Zenon  Tru- 
deau, and  knows  that  he  was  lieutenant  governor  of  the  province  of  Upper  Louisiana,  in  .the  year  1797.  And 
witness  further  knows  the  handwriting  of  said  Zenon  Trudeau,  from  having  seen  him  write,  and  knows  that  the 
name  and  signature  of  the  said  Zenon  Trudeau  to  the  original  concession  or  order  of  survey,  is  the  jjroper  name 
and  signature,  and  in  the  proper  handwriting  of  the  said  Zenon  Trudeau.     (See  book  No.  6,  page  514.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Comvay,  J.  II.  Relfe,  com- 
missioners. 

Baptist  Aumure  or  Taumure,  claiming  240  arpens  of  land.     (See  book  No   6,  page  514.) 

The  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Baptiste  Aumure  or  Taumure, 
or  to  his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  190.) 

JAJMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  tlie  transcript  of  tlie  above  claim,  and  concur  in  the  decision. 

F.  H.  IMARTIN. 


No.  311. — Priscilla  K^tep,  daiining  800  arpens. 


Name  of  original  claimant.        Arper 


Nature  and  date  of  claim. 


By  whom  granted.        By  whom  surveyed,  date, 
and   Bituation. 


Settlement  right. 


EVIDENCE  \\Vm  EEFEUE^-CE  TO  MINUTES  AND   RECORDS. 

December  29,  1812. — Priscilla  Estep,  claiming  800  arpens  of  land,  county  of  St.  Liuis,  on  S.  E.  side  of 
Big  river.     Produces  notice. 

John  Wideman,  duly  sworn,  says  that  he  saw  claimant  at  work  on  this  tract  in  1 802  ;  the  year  after,  saw 
flax  growing  on  same  piece  of  ground.  She  lived  on  this  tract  in  the  year  1804  ;  witness  saw  growing  on  it  in 
that  year.  In  the  year  1803,  she  had  a  child  certainly,  perhaps  in  1802.  Saw  no  camp  or  cabin  in  1802. 
(See  recorder's  (Bates's)  minutes,  page  33.) 

3Iarch  18,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Priscilla  Estep,  by  her  legal  representatives,  claiming  800  arpens  of  land,  situated  S.  E.  side  of  Big  river. 
(See  record-book  E,  page  356  ;   Bates's  minutes,  page  33  ;   Bates's  decisions,  page  30.) 

John  Stewart,  being  duly  sworn,  says  that  he  is  in  the  73d  year  of  his  age  ;  that  in  the  year  1803,  he  saw 
claimant  living  on  the  land  claimed  ;  she  had  then  a  cabin  and  cotton-patch,  and  some  gardening  in  vegetation; 
that  she  came  to  the  country  at  the  same  time  with  her  fiither,  James  Rogers ;  that  he,  witness,  first  saw  them  in 
this  counti-y  in  the  year  1801.  Witness  further  .^aj's,  that  he  carried  cotton  to  her  to  spin  :  that  she  was  an 
industrious  woman,  and  that  she  lived  and  died  in  the  neighborhood  of  witness      (See  book  No.  6,  page  509.) 

Jtih/  5,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Priscilla  Estep,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  509.) 

Samuel  Harrington,  duly  sworn,  says  that  the  said  Priscilla  Estep  did  arrive  in  this  country  with  her  hus- 
band, in  the  year  1801  or  1802,  in  company  with  five  or  six  families;  that  witness  afterward  saw  the  said 
Priscilla  Estep  several  times,  and  knows  she  lived  on  Big  river,  but  never  saw  her  improvement  ;  that  said  Pris- 
cilla had  two  children,  and  that  she  was  an  industrious,  hard-working  woman  ;  that  about  three  years-after  their 
arrival,  her  husband  abandoned  and  left  her,  and  went  down  the  Mississippi.     (See  book  No.  6,  page  542.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Priscilla  Estep,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  509.) 

The  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  Priscilla  Estep,  or  to  her 
legal  representatives,  according  to  possession.     (See  book  No.  7,  page  190.) 

JAiSIES  II.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F   H.  MARTIN. 


No.  312. — Adriai  Lnnglois,  claiming  1,500  arpcnf. 
To  Don  Cari.os  Dkhault  Delassits,  Lieutenant  Governor  of  Upper  Louisiana,  cj-c".: 

St.  Genevieve,  October  4,  1799. 
Sir  :  Adrien  Langlois  has  the  honor  to  represent   to  j'ou  that,  having  emigrated,  at   the  solicitation  of  JNIr. 
Lassui  de  Luzicre,  to  this  Upper  Louisiana,  where  he  has  resided  a  long  time  with  Mr.  Lorimier,  and  with   Mr. 
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Peyroux;  and  having  aoqnired  bv  hi.^  labor  and  industry  a  great  number  of  cattle,  and  sufficient  property  to 
establish  a  farm,  lie  wishes  to  settle  himself  in  this  country ;  therefore  he  has  recourse  to  the  goodness  of  this 
government,  praving  that  you  will  be  pleased  to  grant  to  him  a  tract  of  land  of  1,500  arpens  in  superficie,  to  be 
taken  on  the  Flintstone  hill,  district  of  New  Bourbon,  between  the  plantation  of  Mr.  Israel  Dodge  and  that  of 
Mr.  Lassus  de  Luziere  :   favor  which  the  petitioner  presumes  to  expect  of  your  justice. 

LANGLOIS. 

AVe,  the  undersigned,  civil  and  military  commandant  of  the  post  and  district  of  New  Bourbon,  do  certify  to 
the  lieutenant  governor  of  Upper  Louisiana,  that  the  statement  made  in  the  above  petition  is  sincere,  exact,  and 
true.  "We  do  particularly  attest,  as  it  is  asserted  by  the  petitioner  that  lie  has  been  induced  by  us  to  emigrate 
from  the  United  States,  and  to  come  to  settle  in  Illinois;  and  that  he  has  well  and  hone.^^tly  conducted  himself 
when  he  was  li\ing  with  ^Messrs.  Lorimier  and  Peyroux,  as  well  as  with  Mr.  Menard,  whose  affairs  he  has  yet  the 
management  of,  on  this  side ;  that  he  is  maiTied,  and  o^\'ns  a  great  many  cattle,  and  with  his  means  he  is  well 
able  to  improve  the  concession  he  solicits,  which  evidently  belongs  to  the  King's  domain. 

Done  in  New  Bourbon,  October  7,  1700. 

P'RE  DELASSUS  DE  LUZIERE. 

.^T.  Louis  or  lu.ixois,  October  24,  1799. 
In  consequence  of  the  information  given  by  the  captain  of  the  post  of  New  Bourbon,  Don  Pr.  Lassus  de 
Luziere,  by  which  it  appears  to  me  that  the  petitioner  possesses  sufficient  means  to  obtain  the  concession  which 
he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prciudicial  to  anybody,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in 
the  place  designated,  belonging  to  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  his 
survey,  delivering  the  same  to  said  party,  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and 
title  in  form  from  the  iutendant  general,  to  whom  alone  eori-esponds,  by  royal  order,  the  distributing  and  grant- 
ing all  classes  of  lands  of  tlie  roval  domain. 

CARLOS  DEHAULT  DELASSUS. 

•  St.  Louis,  September  9,  1833. 

Truly  translated  from  a  paper  purporting  to  be  a  copy  of  the  oriulual  concession. 
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Near  New  Bourbon. 

EVIDENCE    WITH    EEFEKENCE    TO    MINUTES    AND    RECORDS. 


November  25,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Adrien  Langlois,  claiming  1,500  arpens  of  land,  district  of  St.  Genevieve,  produces  a  notice  to  the  recorder. 
The  concession  stated  in  said  notice  is  not  found  of  record. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  451.) 
August  28,  1833. — Board  met,  pursuant  t©  adjournment.      Present :    A.  G.  Harrison,  F.  R.  Conway,  com- 
missioners. 

Adrien  Langlois,  by  his  heirs  and  legal  representative.s,  claiming  1,500  arpens  of  land,  situate  district  of  St. 
Genevieve. 

Tlie  original  concession,  in  this  case,  is  not  produced,  the  same,  as  is  stated,  being  lost,  d&stroj'ed,  or  mi.slaid, 
by  time  and  accident ;  but  claimant  produces  a  copy  thereof,  dated  October  24,  1799,  by  Charles  Dehault  Delas- 
sus  ;  also,  a  copy  of  the  recommendation  of  Pierre  Delassus  de  Luziere ;  also,  a  pUit  of  survey,  from  the  register's 
office,  to  show  that  the  same  has  been  reserved  from  s.ilc,  &c.  (For  notice  in  the  recorder,  .see  book  E,  page  238  ; 
No.  5,  page  451.) 

The  following  testimony  was  taken  before  L.  F.   Linn,  r,«q.,  one  of  the  commissioners  : 

State  of  Missouiti,  C'ouuti/  of  St.  Generieve  : 

Pasch.il  Detchmendy,  aged  71  years,  lieing  duly  sworn,  as  the  law  directs,  deposeth  and  .^aitli  that  he  was 
well  acquainted  with  Adrien  Langlois  ;  that  he  was  a  resident  in  this  country  in  the  year  179(1,  when  he  (the  de- 
ponent) came  to  the  country,  and  that  he  continued  to  reside  in  the  country  for  many  years  before  and  after  the 
country  was  purchased  by  the  United  States  ;  that  he  never  saw  the  original  concession  relied  on,  but  that  he 
always  understood  ho  had  a  grant  or  concession  for  land  within  a  few  miles  of  the  town  of  St.  Genevieve.  And 
he  further  states,  that  he  saw  the  said  Langlois  at  work  on  the  said  land,  which,  he  understood,  had  been  granted 
to  him ;  that  there  was  a  house  and  field  thereon  ;  and  that  tlie  same  was  always  claimed  by  him  during  his  life- 
time, and  by  his  representatives  ever  since. 

P.  DETCHMENDY. 

Sworn'lo,  &c.,  this  29lh  day  of  October,  1832. 

L.   F.   LINN,  Commissioner. 

And  also  came  Bartholomew  St.  Gemme,  aged  58  years,  who,  being  also  sworn,  as  tlie  law  directs,  deposeth 
and  sailh  that  he  has  examined  the  above  and  foregoing  deposition  of  Paschal  Detchmendy,  and  that  he  jiersonally 
knows  substantially  the  same  facts. 

BARTHOLOMEW  ST.  GEMME. 
Sworn  to,  &c.,  this  29th  day  of  October,  1832. 

L.  F.   LINN,  Commissioner. 
(See  book  No.  0,  page  258.) 
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A/ml  2,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  atljoumment. 

In  the  case  of  Adrien  Langlois,  claiming  1,500  arpens  of  land.     (See  book  No.  G,  page  258.) 

Claimant  produces  a  paper  purporting  to  be  the  original  concession  from  Carlos  Dehault  Delassus,  dated  24th 
October,  1799. 

M.  P.  Leduc,  duly  sworn,  says  the  signature  to  the  concession   is   in  the  proper  hand-wTiting  of  the  said 
Carlos  Dehault  Delassus.      (See  book  No   7,  page  114.) 

June  17,  1835. — The  board  met,  pursuant  to  adjounimont.      Present :  F.   R.    Conway,  J.  H.  Eelfe,  com- 
missioners. 

Adrien  Langlois,  claiming  1,500  arpens  of  land.      (See  book  No.  6,  page  258.) 

'I"he  board  are  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Adrien  Langlois,  or  to  his  legal 
representatives,  according  to  the  concession.     (See  book  No.  7,  page  190.) 

JAJIES  H.  RELFE, 
F.  R.   CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


No.  313. — Thomas  Powers,  claiming  650  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  and  Commander-in-chief  of  Upper  Louisiana,  tj-c.  ; 

St.  Axdee,  January  31,  1800. 
Thomas  Powers,  a  Roman  Catholic,  has  the  honor  to  represent  that  he  has  settled  himself  on  this  side  (of  the 
Mississippi,)  on  his  Majesty's  domain,  with  the  permission  of  the  government  ;  therefore,  he  supplicates  you  to 
grant  him  the  quantity  of  six  hundred  and  fifty  arpens  of  land  in  superficie,  said  quantity  being  necessary  to  include 
water  and  timber  sufficient  for  a  farm.  The  petitioner  having  the  means  to  improve  a  plantation,  and  having  no 
other  ^■iews  but  to  live  as  a  cultivator,  submissive  to  the  laws,  hopes  to  deserve  the  favor  he  solicits  of  your  goodness 
and  justice.  his 

THOMAS    X    POWERS. 

St.  Andre,  January  31,   1800. 
Be  it  forwarded  to   the  commander-in-chief,  together   with  the   information  that  the  above  statement  is  true, 
and  that  the  petitioner  deserves  the  favor  he  sohcits. 

SANTYAGO  MACKAY. 

St.  Louis  op  Illinols,  Fehruanj  9,  1800. 
In  consequence  of  the  information  given  by  the  commandant  of  St.  Andre,  Don  Santyago  jNIackay,  I  do 
grant  to  the  petitioner  the  tract  of  land  of  six  hundred  and  fifty  ai-pens  in  superficie,  which  he  solicits,  provided  it 
is  not  prejudicial  to  any  person  ;  and  the  sui-veyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  posses- 
sion of  the  said  quantity  of  land  asked  for,  in  the  place  indicated ;  and  this  being  executed,  he  shall  make  out 
a  plat,  delivering  the  same  to  said  party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession 
and  title  in  form  from  the  intendant  general,  to  whom  alone  belong  the  distributing  and  gi-anting  all  classes  of 
lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  July  20,  1835. 
I  certify  the  above  and  foregoing  to  be  duly  translated  from  the  original  filed  in  this  office. 

JULIUS  DE  MUN,  T.  B.   C. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  grant;ed. 

By  whom  surveyed,  date, 
and  situation. 

313 

Thomas  Powers. 

6.50 

Concession,  9th  Febrnary, 

Carlos  Dehault  Delas- 

James Maekay,  D.  S.,  22d 

1800 

sus. 

February,  1806 ;  received 
for  record,  27th  February, 
1806,  by  A.  Soulard,  sur- 
veyor general ;  district 
of  St.  Louis,  on  the  river 
St.  John. 

EA'IDENCE    WITH    REFERENCE    TO    JIINUTES    AND    RECORDS. 

December  6,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Thomas  Powers,  claiming  650  arpens  of  land,  situate  on  river  St.  John,  district  of  St.  Louis,  produces  a  record 
of  a  petition  dated  31st  Januaiy,  1800,  and  a  concession  annexed  to  the  same  without  date,  fi-om  Delassus,  L.  G., 
for  650  arpens;  record  of  a  plat  of  survey  dated  22d  February,  1806,  certified  27th  February,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  477.) 

June  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

Thomas  Powers,  by  his  legal  representatives,  claiming  650  ai-pens  of  land.  (See  record-book  B,  266  :  minutes, 
book  No.  5,  page  477.) 
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Produces  a  paper  pui-porting  to  be  an  original  concession,  (the  date  of  which  has  been  omitted  on  record,)  from 
Charles  Dehault  D.4assus,  dated  9th  Februar^y,  1800;  a  plat  of  survey  by  James  Mackay,  D.  S.,  dated  22d 
February,  1806,  and  received  for  record  by  A.  Soulard,  surveyor  general,  27tli  Februaiy,  1806. 

M.  P.  Leduc,  duly  S'.vom,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the  said 
Carlos  Dehaidt  Delassus,  and  that  the  signature  to  the  plat  of  survey  is  in  the  proper  handwriting  of  the  said 
Antoine  Soulard.     (See  book  No.  7,  pag3  191.) 

August  17,  1835. — The  board  met,  pursuant  to  adjournment.  Pr.sent :  F.  P.  Conway,  .T.  IJ.  Kelfc,  F.  II. 
Martin,  commissioners. 

Tliomas  Powers,  claiming  650  arpens  of  land.     (See  book  No.  7,  page  191.) 

The  board  are  unanimously  of  op.nion  that  this  claim  ought  to  be  contirmed  to  the  said  Thomas  Powers,  or  to 
his  legal  representatives,  according  to  the  concession  and  survey.     (See  book  No.  7,  paaie  216.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  314. — Ludu-c/l  Bacon,  claiming  1,000  arpens. 


To  Don  C.iRi.os  Dehault  Delassus,  Lieutenant  Governor  and  Commandcr-in-cliie f  of  Upper  Louisiana,  ij-c.  : 
Ludwell  Bacon,  'i  Roman  Calholic,  and  father  of  a  flimily,  has  the  lienor  to  represent  that,  with  the  permission 
of  the  government,  he  came  over  on  this  side  of  the  Mississippi,  where  he  has  selec'ed  a  tract  of  land  in  his  JNlajesty's 
domain,  in  the  district  of  St.  Louis  ;  therefore,  lie  supphcates  you  to  have  the  goodness  to  grant  him,  at  the  same 
place,  one  thousand  arpens  of  land  in  supei-ficie,  said  cpiantity  being  necessary  for  the  employment  of  his  slaves  and 
his  other  means.  The  encouragement  which  this  beneficent  government  has  always  given  to  industrj',  induces  the 
petitioner  to  hope  that  vou  will  please  grant  him  the  favor  he  solicits  of  your  justice. 

LUDWELL  BACON. 
St.   Axdke,   December  6,  1802. 

Be  it  forwarded    to  the  lieutenant-governor,    together  with  the   information  that    tiie  above   statement  is 
true,  and  that  the  petitioner  deserves  to  obtain  tlie  favor  he  solicits. 

SANTYAGO  RIACKAY. 
St.    Andre,  Becemher  6,  1802. 

St.  Louis  of  Illinois,  December  14,  1802. 
In  consequence  of  the  information  given  liy  the  commandant  of  St.  Andre,  Don  Santyago  Mackny,  I  do 
grant  to  the  petitioner  the  tract  of  land  of  one  thousand  arpens  in  superlicie,  which  he  solicits,  provided  it  is 
not  prejudicial  to  any  per.son  ;  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  pos- 
session of  the  said  quantity  of  land  a=ked  for,  in  the  place  indicated  ;  and  this  being  executed,  he  shall  make 
out  a  plat,  delivering  the  same  to  said  party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the 
concession  and  title  in  form  from  the  intendant  general,  to  whom  alone  belongs  the  distributing  and  granting  all 
classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
Resistered,  No.  7. 

MACKAY. 


I  certify  the  abo\e  and  foregoing  to  be  truly  translated  fri 


St.  Louis,  Jiihj  20,  1835. 
the  original  fded  in  this  office. 

JULIUS  DE  MUN,  T.  B.   C. 


Nature  and  date  of  elaii 


By  whom  granted. 


By  whom  Biirveyed,  dale, 
and  fituation. 


Ludwell  Bacon. 


14tli  December. 


C.  Dehault  Dela 


EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 


October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Frederick  Bates, 
commissioners. 

Rufus  Eaton  and  William  Russell,  assignees  of  LudwcU  Bacon,  claiming  1,000  arpens  of  land,  situate  on  Big 
Manito  creek,  district  of  St.  Charles,  produce  a  concession  from  Delassus,  L.  G.,  dated  14th  December,  1802  ;  a 
transfer  from  Bacon  to  claimants,  dated  27th  April,  1807. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  378.) 

June  IH,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.Conway,  James  H.  Relfe, 
commissioners. 

Ludwell  Bacon,  by  his  legal  representatives,  claiming  1,000  arpens  of  land.  (See  record-book  E,  page  315  ; 
book  No.  5,  page  378  ;  and  Bates's  decisions,  page  91.) 

Produres  a  paper  purporting  to  be  an  original  concession  fi-om  Carlos  Dehault  Delassus,  dated  14th  December, 
1802  ;  a  plat  of  survey  signed  William  Russell,  and  dated  August  18,  1812. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the 
said  Carlos  Dehault  Delassus.     (See  book  No.  7,  page  192.) 

August  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  aiartin,  commissioners. 

Ludwell  Bacon,  claiming  1,000  arpens  of  land.     (See  book  No.  7,  page  192.) 


1835.] 


FINAL    REPORTS    OF    BOARD    OF    COMMISSIONERS. 


79 


A  majority  of  the  board  are  of  opinion  that  this  claim  ought  to  be  confti-med  to  the  said  Ludwell  Bacon,  or 
to  his  legal  representatives,  according  to  the  concession.  James  H.  Relfe,  commissioner,  dissenting.  (See  book 
No.  7,  page  210.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.   H.  MARTIN. 


No.  315. —  George  Purslcy,  claiming  800  arpens. 


of  oritrinal  claimant. 


Xature  and  date  of  claim. 


B}-  whom  granted.        Ey  whom  surveyed,  date, 
and  situation. 


George  Pursley. 


Settlement  right. 


EVIDICNCE    \VITn    EEFKREXCE    TO    jnXUTES    AND  RECORDS.  « 

October  28,  1808. — Board  met.     Present :   lion.  Clement  B.  Penrose,  and  Frederick  Bates. 

William  Riisfell,  assignee  of  George  Pursley,  claiming  1,100  arpens  of  land,  situate  on  tlie  waters  of  Point 
Labadie  creek,  district  of  St.  Louis,  produces  to  the  board  a  notice  to  the  recorder,  and  a  deed  of  transfer 
from  George  Pursley  to  claimant,  dated  2d  September,  1807. 

Aaron  Colvin  sworn,  says  that  George  Pursley,  seven  years  ago,  built  a  cabin  on  the  tract  claimed,  and 
commenced  clearing  some  ground,  but  never  finished  it  ;  he  knows  of  nothing  else  being  done  on  the  land  by  or 
for  him,  said  Pursley. 

Ambrose  Boles,  sworn,  says  that  George  Pursley  was  living  on  the  tract  claimed  in  April,  1S03,  had  a 
garden  fenced  in,  and  something  gi-o\ving  in  it,  when  he  was  driven  off  by  the  Indians.  For  permission  to  settle, 
see  Mackay's  list.     Laid  over  for  decision.     (See  book  No.  3,  page  336.) 

April  16,  1810. — Board  met.     Present:  John  B.  C.  Lucas,  and  Frederick  Bates,  commissioners. 

William  Russell,  assignee  of  George  Pursley,  claiming  1,100  arpens  of  land.  (See  book  No.  3,  page  336.) 
The  following  testimony  in  the  foregoing  claim,  transcribed  from  the  rough  minutes,  as  perpetuated  by  the  board 
on  the  17th  January,   1810  : 

Peter  Pritchett,  duly  sworn,  says  that  Pursley  inhabited  and  cultivated  the  land  claimed,  in  tiie  spring  of 
1803  :  that  he,  witness,  saw  vegetables  growing  at  that  time  on  said  land  ;  that  on  or  about  the  3d  of  April,  same 
year,  the  Indians  killed  a  man  by  the  name  of  Ridenhour  in  the  same  settlement ;  that  the  settlement,  in  conse- 
quence of  said  Ridenhour  being  killed,  broke  up.  Witness  says  that  George  McFall,  by  permission  of  said  Purs- 
ley, inhabited  said  land  in  the  fall  of  said  year ;  that  Pursley's  family,  in  the  year  1803,  consisted  of  his  wife  and 
four  or  five  children.     Witness  says  that  the  inhabitants  generally  returned  to  the  settlement  in  the  fall   of  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  323.) 

St.  Louis,  December  19,  1813. — ^^Villiam  Russell,  assignee  of  George  Pursley,  claiming  800  arpens  of  land, 
said  to  be  on  the  waters  of  Point  Labadie  creek,  county  of  St.  Louis,  produces  deed  from  Pursley,  dated  2d  of 
September,  1807.      (Recorded  in  book  D,  page  322.) 

Tliomas  Gibson,  duly  sworn,  says  that  George  Pursley  raised  a  house  on  this  tract  in  1802,  in  the- fall.  In 
the  spring  of  1803  he  moved  on  the  tract  and  cultivated  it.  In  that  year,  1803,  this  settlement  was  broken  up 
by  an  inroad  of  the  Indians.  A  small  field  was  in  cultivation  when  the  Indians  drove  him  away.  McFall,  when 
the  danger  ceased,  went  upon  this  tract  under  Pursley,  by  purchase  or  permission.  Thinks  it  was  in  the  fall 
following,  to  wit,  fall  of  1803.  The  winter  succeeding  the  term  of  McFuU's  taking  possession,  said  McFall  in- 
habited the  premises. 

John  Mc.Mlckle,  duly  sworn,  says  that  he  was  at  McFall's  on  this  tract  in  1804.  Said  McFall  was  making 
sugar.  At  thai  time  there  was.a  good  cabin  inhabited  by  McFall.  There  was  ground  clear  and  fenced  at  that 
time.     Said  tract  has  been  inhabited  and  cultivated  for  six  years  past,  constantly.     (See  Bates's  minutes,  page  83.) 

June  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

George  Pursley,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situate  on  Point  Labadie  creek. 
(See  record-book  D,  page  323,  for  notice  of  1,100  arpens;  book  E,  for  notice  for  abandoning  over  800  ai-pens; 
minutes,  book  No.  3,  page  336;  No.  4,  page  323  ;  Bates's  minutes,  page  24,  where  the  same  is  "not  granted." 
See  book  No.  7,  page  192.) 

August  11,  \8'io. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  F. 
H.  Martin,  commissioners. 

George  Pursley,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  192.) 

The  board  are  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  George  I'urs- 
ley,  or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  217.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 

F.  H.  :martin. 


No.  ?,iC).—Ephraim  Miisick,  claiming  800  arpens 


N.ame  of  original 


Nature  and  date  of 


By  whom  granted. 


By  whom   surveyed,  date, 
and  situation. 


Eplii 


Settlement  right. 
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EVIDENCE  ■WITH  REFEREN'CE  TO  JirSTTES  AND  RECORDS. 


August  31,  1812. — Peter  Jump  and  Ephraim  Mu?ick,  contending  claims. 

Monday,  the  2181  of  September  next,  a?.«igned  as  the  day  of  hearing.  Service  of  a  copy  hereof  on  the 
adver.'e  party  ten  day.s  previously  to  the  hearing,  or  publication  in  the  Missouri  Gazette  for  two  preceding  weeks, 
will  be  deemed  sufficient  notice.      (See  Bates's  minutes,  page  1.) 

St.  Louis,  September  'li,  1812. — Present:  Frederick  Bates,  conimi.=sioner. 

This  being  the  day  set  for  the  hearing  testimony  in  the  contending  claims  of  Peter  Jump  and  Ephraim 
Musick,  the  said  Peter  Jump  appeared  with  his  witnesses. 

Peter  Jump,  claiming  80  arpens  of  land  on  P'eefee  creek,  in  district  of  St.  Louis,  adjoining  the  tract  pur- 
chased by  said  Jump  from  Ephraim  Musick  and  one  Campbell,  by  virtue  of  having  actually  inhabited  and  culti- 
vated the  same. 

Absalom  Link,  duly  sworn,  says  that  it  is  about  five  or  six  years  since  claimant  went  on  the  adjoining  lands, 
which  he  purchased  of  Ephraim  Musick,  and  has  constantly,  since  that  time,  cultivated  the  land  claimed  ;  raised, 
planted  trees,  apple,  peach,  and  cherry,  and  built  houses. 

Question  by  Peter  Jump.     Do  you  know  of  Ephraim  Musick,  or  any  other  person  than  claimant,  having  actu- 
ally settled  this  tract? 

Ansa-cr.      I  know  of  no  other  than  yourself. 

Question  bi/  q^imant.     Where  was  E.  Musick  actuall}'  residing  when  he  cultivated  the  land  claimed  ? 

Answer.   lie  lived  on  lands  which  he  is  understood  to  have  purchased  of  Joseph  Williams. 

Ljwis  Williams,  being  duly  sworn,  says  that  the  land  claimed  was  cultivated  in  the  year  1801,  by  E. 
Musick  ;  that  said  land  came  into  possession  of  claimant  by  virtue  of  a  deed  from  E.  Musick,  given  in  1807,  and 
that  claimant  has  had  undisturbed  possession  thereof  ever  since;  that  he  has  two  buildings  on  said  tract,  and  said 
land  cultivated  eveiy  j-ear  since  1801  to  the  present  da_v.  Corn,  grass,  orchards,  &c.,  are  now  growing  ;  that 
the  houses  in  which  he  first  lived  were  on  the  line ;  some  on  outside.  I  never  knew  an  actual  settler  on  the 
place  except  claimant. 

Question  by  William  Russell,  for  Musick,  to  Absedom  Link.  1st,  How  long  since  Peter  Jump  came  to 
Louisiana? 

.Ansn-cr.    Five  or  six  years. 

Question  2,  bi/  liussell.    Who  did  the  first  cultivation  on  tract  claimed  ? 

Answer.  Does  not  certainly  know ;  but  the  land  was  in  E.  Mustek's  possession,  and  supposes  that  the  first 
cultivation  was  either  by  him  or  for  him. 

Question  3.  When  did  E.  Musick  first  come  into  possession? 

Ansiver.    Before  1803,  but  how  long  does  not  know. 

Question  4.    How  long  since  E.  Musick  left  the  possession  of  said  tract  ? 

Arisicer.  Five  or  six  years. 

Question  '>.  Do  you  or  do  you  not  know  that  E.  Musick  cultivated  said  tract  before  1803,  and  till  180G. 
every  year  ? 

Answer.  Believes  that  he  did  cultivate  every  year  from  before  1803,  till  he  left  it,  probably  in  1800. 

Question  1 — to  Lewis  Williams. 

Answer.  Six  years  this  fall. 

Question  2.   Same  answer. 

Questions.  Answer.      In  1801. 

Question  4.  Same  answer. 

Question  5.  Do  you  or  do  you  not  know  that  E.  Musick  cultivated  said  tract  from  1801  till  180G,  every 
year. 

Ansiver.   I  believe  he  did,  or  had  it  cultivated. 

It  is  the  admission  of  the  parties  that  E.  Musick  gave  other  lands  in  lieu  of  the  lands  in  question.  At  the 
margin  is  the  following  :  Not  granted — Jump's  claim  not  granted.     (See  Bates's  minutes,  pages  1  and  2.) 

June  19,  183o. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  H.  lielfe,  com- 
missioners. 

Ephraim  Musick,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situate  on  the  waters  of  Feefee's  creek. 
(See  record-book  C,  page  319  ;  Bates's  minutes,  pages  1  and  2  ;  Bates's  decisions,  page  27.   See  book  No.  7,  page — ) 

Aur/ust  17,  183o. — The  board  met,  pui-suant  to  adjournment.  Present:  F.  K.  Conway,  J.  H.  Relfe,  F. 
II.  Martin,  commissioners. 

Ephraim  Musick,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  193.) 

The  board  are  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  Ephraim  Mu- 
sick, or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  217.) 

JAMES  H.  KELFE, 
F.  K.  CONWAY, 
F.  H.  MARTIN. 


No.  317. —  I'/ionuu  P.  Bedford,  claiming  800  arpens. 


Name  of  original  claimant. 


Nature  and  date  of  clain 


By  whom  granted. 


By  -wliom  surveyed,  date, 
and  situation. 


Tliomns  ]',  Bedford. 


Settlement  rigbt. 


II    l;l  I'KHENCE   TO    MINITES    AND    RECORDS. 


St.  Loris,   l)m,nh,r 


U:!.^TIiomas   P.  Bcdfonl's  representatives  claiming  800  arpens,  St.  Genevieve, 


1835.] 
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eultivateil  by  Joseph  Freileiick  before  1800,  and  afterward   by  one  naraeil  Bedford.     For  several  years  after  Bed- 
ford, no  person  inhabited  ;   it  was  sold  by  the  commandant  to  satisfy  the  debts  of  Bedford,  whenGirouard  became 
the  purchaser,  about  1801  or  1802,  since  which  it  is  believed  to  have  remained  in  the  possession  of  Girouard  or 
his  representatives.     Laporte,  who  married  the  widow  Girouard,  has  cultivated  for  a  few  of  the  last  years. 
At  the  margin,  "  Not  granted."     (See  Bates's  minutes,  page  109.) 

June  10,  1835. — The  board  met,  pursuant  to  adjom-nmcnt.      Present:  F.   R.  Conway,  J.  II.  Relfe,  com- 
mii^sioners. 

Thomas  P.  Bedford,  claiming  800  arpens  of  land,  situate  about  seven  miles  from  St.  Gene\ieve.     (See  record- 
book  E,  page  335  ;    Bates's  minutes,  page  109  ;   Bates's  decisions,  page  35.     See  book  No.  7,  page  193.) 

August   17,  1835. — The  board  met,  pursuant  t3  adjournment.     I'resent :  F.  R.  Conway,  J.  II.  llelfe,  F. 
11.  Martin,  commissioners- 
Thomas  P.  Bedford,  claiming  800  arpens  of  huid.     (See  book  No.  7,  jiage  193.) 

The  board  are  unanimously  of  opinion  that  OlO  acres  of  land  ought  to  be  granted  to  the  said  Thomas  P. 
Bedford,  or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  217.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  II.  MARTIN. 


No.  ?AS.—.Jnah  Line,  c/aiiiiwf/  750  arpe>i.'< 


Joab  Line,  formerly  an  inhabitant  of  Tennes.-ce,  United  States  of  America,  has  a  wife  called  Jean}-,  two 
children,  and  two  young  orphans,  relations  of  his  said  wife;  5  horses,  11  head  of  horned  cattle,  9  hogs,  and 
sundiy  articles  of  household  furniture  and  farming  utensils.     He  is  a  farmer  by  profession. 

I,  the  undersigned  Joab  Line,  certify  that  I  am  ready  to  take  the  oatli  of  fidelity  to  his  Catholic  INIajesty, 
and  to  swear  that  my  wife  is  legitimate  ;  that  the  cattle  and  effects  above  mentioned  do  belong  to  us  in  common, 
and  that  we  profess  the  Roman  Apostolic  and  Catholic  religion. 

J0AI5  LINE. 

New  Bourbon,  December  1,  1800. 

In  consequence  of  the  foregoing  declaration,  and  having  reeeiveJ  flic  oath  above  mentioned,  from  the  said 
Joab  Line,  we  may  receive  him  among  the  number  of  the  inhabitants  of  our  district,  and  do  give  him  leave  to 
establish  himself  about  the  north  fork  of  the  river  St.  Francis,  and  there  to  make  search  for  a  piece  of  vacant 
land  belonging  to  the  King's  domain,  and  afterward  to  ask  the  concession  of  the  intendant  of  the  province,  in 
order  to  make  his  plantation. 

Done  by  us,  commandant  of  New  Bourbon,  on  the  Gth  of  December,  1800. 

P.  DELASSUS  DE  LUZIERE. 


Truly  tr.nislatcd  from  record-liook  B,  page  95. 


St.  LotJis,  Jul,/  20,  1835. 
JULIUS  DE  MUN,  T.  B.  C. 


Name  of  origiiiiii  claimant. 


By  whom  granted. 


Bj-  whom  surveyed,  date, 
and  situation. 


Settlement  right. 


EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

September  9,  1806. — Joab  Line,  claiming  under  the  second  section  of  the  act,  400  arpens  of  land  situate  on  the 
western  fork  of  the  river  St.  Francis,  district  of  St.  Gene\ieve,  produces  a  permission  to  settle  from  PieiTe  D.  de 
Luziere,  dated  Gth  December,  1800. 

Michael  Hart,  being  duly  sworn,  says  that  claimant  settled  a  tract  of  land  in  the  spring  of  1801,  on  the 
waters  of  river  St.  Francis  ;  that  the  said  tract  is  distant  about  four  miles  from  said  river ;  that  he  raised  two 
crops  on  the  same,  to  wit,  in  1801  and  1802,  but  did  not  actually  inhabit  the  same;  that  in  the  ftill  of  1802,  he 
sowed  a  crop  which  witness  believes  he  did  not  gather  ;  that  in  llic  brijiiuiiug  of  the  winter  of  that  year  he  left  his 
house,  his  wife  having  eloped  from  him.  Had  about  sixteen  or  sixcnlcon  arpens  under  fence;  that  when  absent 
he  stiU  kept  on  said  tract  his  goods,  furniture,  and  stock,  and  \\ouid  ui'lcn  ciill  to  see  to  the  same  ;  that  he  the  wit- 
ness was  present  when  a  survey  of  one  Murphy,  taken  by  virtue  of  ii  concession,  took  in  said  improvement ;  that 
claimant  objected  to  the  same,  threatening  to  sue  him,  but  all  without  effect  ;  that  when  said  survey  took  place,  he 
had  a  crop  of  gi-ain  in  his  fields. 

James  Cunningham,  being  also  duly  sworn,  says  that  he  saw  the  above  claimant  in  full  possession  of  said 
land,  in  the  spring  of  1802  ;  that  he  remained  so  until  the  year  following,  when  the  survey  of  said  Murphy,  by 
virtue  of  the  aforesaid  concession,  took  in  all  his  improvement,  to  about  throe  ai-pens  ;  and  also,  that  his  house  was 
surveyed  in  and  taken  possession  of.  He  claims  no  other  land  in  his  own  name  in  the  Territory,  and  had,  on  the 
2l)th  December,  1803,  a  wife. 

The  board  reject  this  claim.     (Sec  book  No.  2,  page  29.) 

J/a// 2,  1810.— Board  met.  Present:  John  B.  C^  Lucas,  Cement  B.  Penrose,  and  Fro<ler 
niissioners. 

Joab  Line,  claiming  400  ar|)ens  of  land.      (Sec  liook  No.  2,  page  29.) 

The  board,  on  examining  the  record  of  this  claim  in  book  B,  page  95,  find  the  quantity  cl 
hundred  arpens.  It  is  the  opinion  of  the  board  that  Ibis  claim  ought  not  to  be  gi-anted.  (See  b 
344.) 

Sr.  Louis,  Noveuiber  G,  1813. — Joab  Line,  c'ainiing  750  arpens  of  land,  comity  of  St.  Gen 'vieve,  on  and 
adjoining  waters  of  Wolf  creek. 

r.  r..,  vol..  viii. — 11  o 


I'atcs,  com- 


me  1  to  be  one 
k  No.  -1,  page 
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Notice. — John  Smith,  duly  sworn,  fa3's  he,  witness,  was  on  this  tract  in  spring  of  1803 ;  saw  claimant  on  the 
premises.  He  had  a  cabin  as  a  dwelling-house,  a  kitchen,  &e.  Witness's  business  there  was  to  bring  away  a  load 
of  com.  which  he  supposes  claimant  had  raised  the  year  before.  Saw  at  this  time  wheat  gi'owing  which  had  been 
so^Acd  the  fall  before  ;  witness  also  saw  a  good  garden  on  the  premises.  At  this  time  saw  cornstalks  still  in  the 
fields.  Saw  evidences  of  the  cultivation  of  tobacco  also.  Also  saw  a  nursery  of  fruit-trees  on  this  tract.  After- 
ward, during  the  year  1803,  witness  occasionally  passed  this  improvement,  and  generally  saw  claimant  inhabiting 
the  house,  and  saw  that  the  garden  was  cultivated,  but  as  the  fields  lay  in  an  opposite  direction  from  the  road,  has 
no  particular  recollection  as  to  them.  (At  the  margin  :)  "Not  granted.  Claim  decided  by  late  board.  Interfer- 
ence with  Murphy."     (See  Bate.s's  minutes,  page  60.) 

Jubj  19,  1835. — 'I'he  board  met,  pnrsiiaiit  to  adjoiirimieiit.  Pre.'^ent  :  F.  I\.  Conway.  .7.  II.  Ivelfe,  commis- 
sioners. 

Joab  Line,  claiming  750  arpens  of  laud  on  Wolf  creek,  St.  Genevieve.  (See  liook  E.  page  341.  For 
notice  for  100  arpens,  see  book  15,  page  05  ;  commissioners'  minutes,  book  No.  2,  page  29  ;  No.  4,  page  344  ; 
Bates's  minutes,  page  CO  ;  Bates's  decisions,  page  32.     See  book  No.  7,  page  193.) 

Aiirjtist  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  E.  Conw.ay,  .1.  II.  Kelfe,  F.  H. 
Martin,  commissioners. 

Joab  Line,  claiming  750  arpens  of  land.     (.Sec  book  No.  7,  page  193.) 

The  board  are  unanimously  of  opinion  that  750  arpens  of  land  ought  to  be  granted  to  the  said  Joidi  Line, 
or  to  his  legal  rejiresentatives,  .■iccordinii  to  possession.      (See  book  No.  7.  page  217.) 

JAMES  H.  KELFE. 
F.  R.  CONWAY, 
F.  II.  ]\IARTIN. 


No.  319. —  Walt(;r  Smool,  ckdmwg  800  arpem. 


TCame  of  original  claimflnt.        Arpens. 


Nature  aiul  Jate  of  claim   [     By  whom  granted.     I  By  whom  surveyed,  date, 
I  and  situation. 


"Walter  Smoot. 


Settlement  right. 


I£VlDi;XCE    WITH    EEKEI!ENCE    TO    MINUTES    AND    RECOEnS. 

St.  LoL'IS,  December  29,  1835. — William  Eussell,  assignee  John  Donnohue,  assignee  AValter  Smoot,  claiming 
800  ai-pens  of  land,  Cape  Cinqhommes,  in  county  of  St.  Genevieve,  produces  transfers  not  authenticated. 

James  McLean,  duly  sworn,  says  the  first  improvement  was  made  on  this  tract  in  1801.  Witness  saw  it 
again  about  loth  December,  1803  ;  Walter  Smoot  was  then  inhabiting  premises.  At  this  time  witness  also  saw 
com  standing  in  a  field  of  two  or  three  acres.  No  cidtivation  since.  Smoot  is  believed  to  have  removed  soon 
thereafter.  Witness  did  not  see  this  tract  for  four  or  five  years  thereafter,  when  some  fences  and  peach-trees  were 
remaining.     (At  the  m.argin  :)     "  Not  granted."     (See  Bates' minutes,  page  128.) 

June  19,  1835. — The  board  met,  pursuant  to  adjounmient.  Present  :  F.  K.  Conway,  .1.  II.  Pclfe,  com- 
missioners. 

AValter  Smoot,  liy  his  legal  representatives,  claiming  800  ai-jDcns  of  land,  county  of  St.  Genevieve.     (See 
record-book  F,  pages  260  and  261 ;  Bates's  minutes,  page  128  ;  Bates's  decisions,  page  21.)  (See  No.  7,  page  194.) 
Awjijst  18,  1835. — The  board  met,  pureuant  to  adjournment.     Present :  F.  K.  Conway,  J.  II.  Kelfe,  F.  H. 
Martin,  commissioners. 

Waher  Smoot,  claiming  800  aqiens  of  land.     (See  book  No.  7,  page  194.) 

The  board  are  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  Walter  Smoot 
or  to  his  legal  representatives,  accordinc:  to  possession.      (See  book  No.  7,  page  218.) 

.lAMES  H.  KELFE, 
F.  K.   CONWAY, 
F.   II.   IMARTIN. 


No.  ?,20.—Ahraliain  Randall,  c/aMinj  300  arpcn.i. 


Xauie  of  original  olaimant. 


Arpens.        Natnre  and  date  of  da 


Bv  whom  crantcd. 


ConccEsion  to  1C4  m- 
habitants,  January  Oil, 
1  S0.3.     List  A,  No.  52. 


Carlos  Dehault 
Delassus. 


By  whom  surveyed,  date, 
and  situation. 


78  arpens,  29  perclies,  by 

.    February  2, 

1806.  lleceived  for  rec- 
ord by  Antonio  Soulard, 
February  13,  1806. 


EviiM.N<  i;  Avirji  liEi  i;kenie  to  mini  tics  and  kecohds. 

Fchninrii  ■>{),  \U.[)\\, — Hoard  met.     Present:   John   B.  C.  Lucas,   Clement  B.  Penrose.  an<l   Freilcrick  I'.atcs, 
commissioners. 

Abraham  Kandall,  chiiMilu-  778  avpens,  29  perches,  of  land,  i-ltuate  on  Hubble   and  Ifnndall-*  creek,  district   of 


1835.] 
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Cape  Girardeau,  produced  to  the  board,  as  a  special  permission  to  settle,  list  A,  on  which  claimant  is  No.  52  :   a 
plat  of  survey  dated  2d  March,  1805,  and  certitied  13th  Februar}',  1806. 

The  following  testimony,  in  the  above  claim,  taken  by  Frederick  Bates,  commissioner,  by  authority  from  the 
board,  at  Cape  Girardeau,  May  30,  1808  : 

Thomas  Bull,  duly  affirmed,  says  that  said  land  was  tii-st  improved  by  the  establishment  of  a  cabin  by  wit- 
ness' brother-in-law,  who  abandoned  the  same  in  two  or  three  months  as  public  lands.  In  1801  or  1802,  Peter 
Bellen  took  possession  of  and  lived  in  the  said  cabin  for  a  short  time,  who,  in  1803,  left  the  same  ;  after  which, 
claimant  made  a  settlement  in  1804,  repaired  the  roof  of  the  cabin  and  planted  peach-trees,  who  has  ever  since  in- 
habited and  cultivated  the  premi-es.  About  seven  or  eight  acres  now  in  cultivation.  Claimant  has  a  wife  and 
two  children. 

The  following  testimony  taken  as  aforesaid,  May  31,  1808  : 

John  Abemathie,  duly  sworn,  says  that  when  Peter  Bellen  left  the  premises,  in  September,  1803,  he  offered 
for  sale  merely  his  labor  on  this  land,  disclaiming  all  right  to  the  soil,  intending  to  place,  or  having  previously 
placed,  his  head-right  on  or  near  White-water. 

Medad  Randall,  duly  sworn,  says  Peter  Bellen  left  premises  with  an  intention  to  keep  a  stock  for  witness. 
Some  little  time  after  this,  claimant  observed  to  BeUen  that  he  wished  to  settle  on  this  tract  thus  abandoned : 
Bellen  replied,  that  he  might  do  so,  for  that  he,  Bellen,  had  no  claim  to  it :  lie  ^vas  welcome.  Laid  over  for  decis- 
ion.    (See  book  No.  3,  page  477-) 

December  '2i,  1809. — Board  met.  ■  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Abraham  Randall,  claiming  778  arpens,  29  perches,  of  land.     (See  book  No.  3,  page  477.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  gi-anted.      (See  book  No.  4,  page  235.) 

jM«e  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

Abraham  Randall,  claiming,  by  his  legal  representatives,  778  arpens,  29  perches,  of  land,  situate  on  Hubble 
and  Randall's  creek.  (For  list  A,  on  which  claimant  is  No.  52  for  300  ai-pens,  see  record-book  B,  page  320. 
For  sur\'ey  of  778  aipens,  29  perches,  see  book  B,  page  333  ;  minutes,  book  No.  3,  page  477;  No.  4,  page  325. 
See  book  No.  7,  page  194.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent :  F.  R.  Conway,  J.  TI.  Relfe,  F.  II. 
Martin,  commissioners. 

Abraham  Randall,  claiming  300  arpens,  0  perches,  of  land.      (See  book  No.  7,  page  194.) 

The  board  are  unanimously  of  opinion  that  300  aipens  of  land  ought  to  be  confirmed  to  the  said  Abraham 
Randall,  or  his  legal  representatives,  according  to  the  concession  and  list  A,  on  which  claimant  is  No.  52,  for  300 
arpens.     For  concession  and  list  A,  see  Joseph  Thompson,  jr. 's  claim,  decision  No,  202.     (See  No.  7,  page  218.) 

JAMES  H.  RELFE, 
F.   R.  CONWAY, 
F.  H.  MARTIN. 


No.  321. — Francois  Lacomhc,  daiminfj  400  arpens. 

To  Don  Zenon  Trudeau,  Lieutenant  Governor,  Captain  in  the  siationanj  regiment  of  Louisiana,  and  Commander-in- 
chief  of  the  ivestern  part  of  Illinois  : 
Sir  :  Francois  Lacombe,  inhabitant  of  Carondelet,  has  the  honor  to  supplicate  you  to  condescend  to.gi-ant  him 
a  concession  for  a  tract  of  land  of  ten  arfiens  in  front  by  forty  in  depth,  situated  on  river  Aux  Gravois  ;  the  said 
land  to  be  bounded  on  the  upper  side  by  the  line  of  one  Hugh  Grim's  land,  and  on  the  two  other  sides  by  the 
King's  domain  ;  favor  which  he  expects  of  yom"  justice. 

The  petitioner  will  obsei-ve  to  you  that  this  land  has  already  been  granted  to  one  Macfatte,  and  the  said  Mac- 
fat  te  having  absconded  and  abandoned  the  same,  it  returns  to  the  King's  domain. 

FR.\NCOIS  LACOMBE. 
St.  Louis,  November  26,  1797. 

St.  Louis,  November  26,  1797. 
The   surveyor   of  this  jurisdiction   shall  put  the  petitioner  in  possession  of  the  land  he  asks,  provided  it  be 
vacant,  and  is  not  prejudicial  to  any  person,  in  order  that,  after  the  survey  is  made,  he  may  solicit  the  concession 
from  the  commander  general.  ZENON  TRUDEAU. 

St.  Louis,  October  7,  1803. 
We,  special  surveyor  of  this  Upper  Louisiana,  do  certify  that,  at  the  time  when  the  land  of  Mr.  Pre.  Didier 
was  surveved,  Mr.  Frangois  Lacombe   had   not   given  us  any  knowledge  of  the  title  he  obtained  bv  the  above 
decree.      "  SOULARD. 

St.  Louis,  October  8,  1803. 
Having  seen  the  above  certificate,  and  whereas  the  party  interested  has  delayed  until  now  to  have  a  survey 
made  for  the  land  granted  to  him  by  my  predecessor,  it  cannot  hereafter  be  surveyed,  unless  said  party  shall  con- 
tent himself  of  vacant  parts  of  the  domain,  without  any  possibility  in  him  to  alter  anything  to  surveys  already 
made. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  Juli/  20,  1835. 
I  certify  the  above  and  foregoing  to  be  trulv  translated  from  the  original  filed  in  this  office. 

JULIUS  DE  MUN,  T.  B.   C. 


uf  original  claimaut. 


Concession,  November  20, 
1797.  Order  of  survej', 
October  8,  1803. 


Zenon  Trudeau,  Carlo 
Debftult  Delnssus. 


B\-  whom  surveyecl,  date, 
and  situation. 
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iXCE    AVITII    KEKKIU-INXE    TO    JIIXUTKS    AND    KECOUD.' 


St.  Louis,  October  G,  1813. — Clmrles  Sanpuiiiet,  claiming  400  arpens  of  land  as  assignee  of  Fran(;ois 
Lacombe  (on  vacant  lands),  produces  notice ;  also  conces.sion  from  Zenon  Trudeau,  lieutenant  governor,  dated 
November  2G,  1797  ;  copy  of  a  deed  from  Lacombe  to  claimant,  dated  December  7,  1808. 

Antoiuo  Sonlard,  being  duly  sworn,  pays  that  he  knows  perfectly  well  that  Zenon  Trudeau,  lieutenant 
governor,  gave  this  concession  at  the  time  it  bears  date. 

Gregoire  Sarpy,  duly  sworn,  says  that  witness,  some  years  before  the  cession  of  this  country  to  the  United 
States,  put  his  own  papers  generally  into  the  hands  of  Antoine  Soulard.  When  he  received  them  afterward, 
the  papers  appeitaining  to  this  claim  are  supposed  to  have  been  misplaced  among  them,  as  they  were  for  a  long 
time  mislaid,  and  afterward  found  among  them  (this  deponent's  papers.)  Lacombe  was  an  inhabitant  of  this 
county  for  twenty-six  years.     (At  the  margin  :)     "  Not  confirmed."     (See  Bates's  minutes,  page  Gl.) 

June  25,  1835. — F.  11.  Conway,  esq.  ai)peared,  pui-suant  to  adjournment. 

Fran(;ols  Lacombe,  by  his  legid  representatives,  claiming  400  arpens  of  land,  situated  on  river  Gravois.  (See 
record-book  F,  page  143  ;   Bates's  minutes,  page  Gl ;  Bates's  decisions,  page  32.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  November  2G,  1797. 

M.  P.  Leduc,  duly  swoni,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the 
said  Zenon  Trudcaii.      (See  book  No.  7,  page  108.) 

AugiiM  18,  1835, — The  bnard  mei,  pui-suant  to  adjournment.  Present:  ¥.  K.  Conway,  J.  II.  Kelfe,  F  II. 
Marlin,  commissioners. 

Fran(;ois  LacomVie,  claiming  400  arpens  of  land.      (See  book  No.  7,  page  198.) 

The  board  ai'c  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Francois  Lacombe, 
or  to  his  Iciial  representatives,  according  to  the  order  of  survey  by  Charles  Dehault  Delassus.  (See  book  No.  7, 
page  218.) 

JA:\IES  II.  KELFE, 
F.  E.  CONWAY, 
F.   II.  MARTUS'. 


Nc 


-Jean  Jlarvin, 


•inij  COO  ai'pcns 


Don  Charles  Dehault  Delas.sis,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir:  Jean  Ilarvin  has  the  honor  to  represent  to  you  that,  having  resided  since  several  years  in  this  prov- 
ince, he  would  wish  to  make  a  settlement  in  the  .«ame ;  therefore  he  has  recourse  to  the  goodness  of  this  gov- 
ernment, praying  that  you  will  please  grant  him  a  tract  of  land  of  six  hundred  arpens  in  superiicie,  to  be  taken 
on  the  vacant  lands  on  the  King's  domain,  in  the  place  which  will  appear  to  him  most  suitable  to  his  interest. 
The  petitioner  presumes  to  expect  this  favor  of  your  justice. 

his 

JEAN    X     IIARVIN. 

St.  Genevieve,  Scpteuibcr  8,  1800. 

We,  the  undersigned,  captain,  civil  ami  military  coramandaut  of  the  post  of  New  Bourbon  of  Illinois,  do 
certify  and  attest  to  Don  Carlos  Dehault  Delassus,  lieutenant  colonel  in  the  armies  of  his  Catholic  Majesty,  and 
lieutenant  governor  of  Upper  Louisiana,  that  Mr.  Ilarvin,  who  presents  the  foregoing  petition,  is  worthy,  un- 
der all  points  of  view,  to  obtain  the  concession  of  six  hundred  arpens  of  land  which  he  solicits,  in  a  vacant  place 
of  the  King's  domain  ;  the  said  Ilarvin  having  a  great  nmnber  of  cattle,  and  means  sufficient  to  settle  and  im- 
prove his  farm,  and  being  a  very  honest  man  and  a  good  farmer. 

Done  in  New  Bourbon,  September  12,  1800. 

PRE.  DELASSUS  DE  LUZIERE. 

St.  Louis  oe  Illinois,  Septanl/cr  22,  1800. 
In  consequence  of  the  information  given  by  the  captain  of  the  post  of  New  Bourbon,  Don  Pedro  Delassus 
de  Luzicre,  by  which  it  appears  that  the  petitioner  has  more  than  the  moans  necessary  to  obtain  the  concession 
he  solicits,  I  do  gi-ant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  jiossession  of  the  quantity  (of  land)  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said 
party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and  title  in  form  from  the  in- 
tendant  general,  to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the 
royal  domain. 

(  ARLOS  DEHAULT  DELASSUS. 


St.  Louis,  Ju///  \i 
in  this  office. 


1835.  — I 


to  be  truly  translated  from  the  original  filed 
JULIUS  DE  MI'N,  T.  B.   C. 


Nature  nnd  date  of  c 


Concession,  Sepfenibcr 
22,  1800. 


By  whom  granted. 


Carlos  Dehault 
Delassua. 


By  whom  surveyed,  dat^, 
and  situation. 


1835.] 
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liVJDENCE    M'lTH    KKKERENCE    TO    SnXUTES    AND    liECOUDS. 

June  30,  1835. — V.  II.  Martiu,  esq.,  appeared,  pursuant  to  acljournment. 

Jean  Harvin,  by  his  legal  representatives,  claiming  GOO  arpens  of  land,  situate  in  ISois-brule  bottom,  dis- 
trict of  St.  Genevieve.     (See  book  of  record  E,  page  226.) 

Produces  a  paper  purporting  to  bo  an  original  concession  from  Carlos  Dehault  Dclassns,  dated  September 
22,  1800. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  conces.siou  is  in  the  proper  handwriting  of  the 
said  Carlos  Dehault  Delassus. 

Franqoise  Dany,  duly  swoni,  says  that  she  is  upward  of  59  years  of  age  ;  that  in  the  year  1803  she  was  on 
Ihe  tract  claimed;  that  in  said  year  she  saw  on  said  place  a  dweUing-liouse  and  several  outbuildings,  wherein 
said  Ilarvin  lived  with  his  family,  composed  of  himself,  his  wife,  and  four  children ;  that  Harvin  had  a  field, 
but  witness  does  not  recollect  how  many  arpens  were  then  enclosed.  There  was  a  good  garden,  and  said  Har- 
\  in  had  a  good  stock  of  horses  and  cattle.     (See  book  No.  7,  page  200.) 

Avgnst  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  .7.  II.  Relfe,  F. 
II.  jMartin,  commissioners. 

Jean  Harvin,  claiming  GOO  arpans  of  land.     (See  book  No.  7,  page  200.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Jean  Ilarvin,  or  to 
his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  218.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY, 
F.  II.  MARTIN. 


No.  oi'i.—Ahrk  Maurice,  daiminij  400  arpens. 

Don  C.\RL0s  DEu.iULT  Delassus,  Lirutcnant  Governor  of  Uppa-  Louisieina,  (j-c. : 

Sii: :  Alexis  Maurice,  residing  in  this  Upper  Louisiana  since  several  years,  has  the  honor  to  represent  to 
you  that  he  would  wish  to  establish  himself  therein  ;  therefore  he  has  recourse  to  the  goodness  of  this  govern- 
ment, praying  that  you  would  be  pleased  to  grant  him  a  tract  of  land  of  four  hundred  ai-jiens  in  superficie,  to  be 
taken  on  the  vacant  lands  of  his  JIajesty,  in  the  place  which  will  appear  most  suitable  to  the  interest  of  your  pe- 
titioner, who  presumes  to  expect  this  favor  of  your  justice. 


ALEXIS    X    MAURICE. 


St.  Genevieve,  3Io>/  5,  1800. 


We,  the  undersigned,  captain,  civil  and  military  commandant  of  the  post  and  district  of  New  Bourbon  of 
Illinois,  do  certify  to  Don  Charles  Dehault  Delassus,  lieutenant  governor  of  Upper  Louisiana,  that  Mr.  Alexis 
Maurice,  who  has  presented  the  foregoing  petition,  is  a  very  good  man,  an  excellent  mechanic  and  farmer,  and 
■ivorthy,  under  all  points  of  view,  to  obtain  from  the  government  the  concession  of  400  arpens  of  land  he  asks  for, 
in  a  vacant  place  of  the  King's  domain,  and  that  he  is  able,  with  his  means  and  cattle,  to  improve  the  same. 

Done  in  New  Bourbon,  12tli  May,  1800. 

PRE.  DELASSUS  DE  LUZIERE. 

St.  Louis  of  Illinois,  3Iaij  24,  1800. 
In  consequence  of  the  infoiTiiation  given  by  the  captain  of  the  post  of  New  Bourbon,  Don  Pedro  Delassus  de 
Luziere,  and  it  appearing  to  me  that  the  petitioner  has  more  than  the  means  necessary  to  obtain  the  concession  he 
solicits,  I  do  gi-ant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the 
surv'eyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  delivering  the  same  to  said 
party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and  title  in  form  from  the 
intendant  general,  to  whom  alone  belongs  the  distributing  and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 

Sr.  Louis,  Jul;/  18,  1835. 
I  certify  the  above  and  foregoing  to  be  truly  translated  from  the  original  filed  in  this  office. 

JULIUS  DE  MUN,  T.  D.   C. 


Name  of  origiual  claimant.    |    Arpi 


Nature  and  date  of  elaii 


Bj-  whom  granted.         By  whom  surveyed,  date 
anil  situation. 


Alexis  Maurice. 


Concession,  Mav24.  18C 


Carlos  Peliauli 
Delassus. 


EVIDENCE 

-Board  met. 


rril    REFEKEXCE    TO    JOXUTES    AND    KECOIiDS. 

Present :  John  B.  C.  Lucas,  Clement  B.  Per 


and  Frederick  Bates, 


November  27,  1811 
commissioners. 

Peter  Alenard,  assignee  of  Alexis  Maurice,  claiming  400  arpens  of  land,  situate  district  of  St.  Genevieve, 
produces  notice  to  the  recorder.  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.  (See 
book  No.  5,  page  4G0.) 
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PUBLIC    LANDS. 


[No.  1340. 


June  30,  1835. — F.  H.  Mnrtin,  esq.,  appeared,  pursuant  to  adjournment. 

Alexis  Maurice,  claiming  400  arpens  of  land,  ."iituate  Bois-brule,  district  of  St.  Genevie-se.  (See  book  No.  5, 
page  460 ;  record-book  E,  page  266.) 

Produces  a  paper  purporting  to  he  an  original  concession  from  Carlos  Dehault  Delassus,  dated  May  24,  1800. 
M.  P.  Lcduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  hand\mting  of  the  said 
Carlos  Dehault  Delassus.     (See  book  No.  7,  page  201.) 

August  18,  1835. — The  board  met,  pm'suant  to  adjournment.  Present:  F.  R.  Conwa_y,  J.  PI.  Relfe,  and 
F.  II.  Martin,  commissioners. 

Alexis  Maurice,  claiming  400  arpens  of  land.     (See  book  No.  7,  page  201.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  conlirmed  to  the  said  Alexis  Maurice,  or 
to  his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  218.) 

JAMES  H.   EELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  324. — Joseph  Bdcoui;  daivnug  400  arpens. 

Don  Charles  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Loumana,  cjV.  ; 

St.  Gexlvieve,  March  9,  1800. 
Sin  :  Joseph  Belcour  has  the  honor  to  represent  to  you  that,  having  resided  since  several  years  in  this  country, 
he  would  wish  to  settle  in  the  same,  and  make  an  establishment ;  therefore  he  has  recourse  to  the  goodness  of  this 
government,  praying  that  you  be  pleased  to  grant  him  a  tract  of  land  of  four  huncked  arpens  in  superficie,  to  be 
taken  upon  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  and  most 
advantaseous  to  the  interest  of  your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

bi3 

JOSEPH    X    BELCOUE. 

We,  the  undersigned,  civil  and  militaiy  commandant  of  the  post  uf  New  Bourbon,  of  Illinois,  do  certify  to 
the  heutenant  governor  of  Upper  Louisiana,  that  the  petitioner  is  a  perfectly  honest  man,  a  good  workman,  who  has 
cattle  and  means  sufficient  to  well  stock  and  improve  the  farm  of  400  arpens  of  land,  ibr  which  he  solicits  a  con- 
cession in  a  vacant  place  of  the  King's  domain. 

Done  in  New  Bourbon,  March  12,  1800. 

PR.  DELASSUS  DE  LUZIERE. 


St.  Louis  of  Illinois,  March  18,  1800. 
In  consequence  of  the  information  given  by  the  captain  of  the  post  of  New  Bourbon,  Don  Pr.  Delassus  de 
Luziere,  by  which  it  appears  that  the  petitioner  lias  more  than  the  means  necessary  to  obtain  the  concession  he 
solicits,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  Kng's  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same 
to  the  party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  title  in  form  from  the  intendant 
general,  to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the  royal 
domain. 

CARLOS  DEHAULT  DELASSUS. 


I  certify  the  above  anj  fore 


to  be  truly  translated  from  the  original 


St.  Louis,  Juh/  10,  1835. 


JULIUS  DE  MUN,  T.  B.  C. 


of  oneinal  claimant. 


Joseph  Be 


Nature  and  date  of  claim. 


Coneeesion,  March  18 
1800. 


By  who 


Carlos  Dehault 
Delassus. 


By  whom  surveyed,  date, 
and  situation. 


EVIDENCE  WITH  REFEKENCE  TO  JHNUTES  AND  RECORDS. 


December  1,1808 
commissioners. 

Josepli  Belcoiu-,  claiminL''  lOi 
Insiiolicc)  ln)m  Don  Carlos  i)rha 

Arcliibald  Iluddlrston,  swon 
claiined  at  two  dillerent  times,  ne; 


r.oard  met.    Present  :  Hon.  John  B.  C.  I^ucas,  Clement  I>.  Penrose,  and  Frederick  Bates, 

i  of  land,  situate  district  of  St.  Genevieve,  by  concession  (as  is  alleged  in 
i>sn.-,  lieutenant  governor,  dated  March  18,  1800. 

hat   about  nine  or  ten  years  ago,  he  saw  claimant  working  on  the  place 
in  in  which  he  saw  claimant's  clothes  ;  that  the  said  land  was  cultivated 
for  the  four  following  years.     Laid  over  for  decision.     (See  book  No.  3,  page  387.) 

Jub;  12,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missioners. 

Joseph  Boleour,  claiming  400  arpens  of  land.      (See  book  No.  3,  page  387.) 

It  is  the  opinion  of  the  bo.ard  that  this  claim  ought  not  to  bo  confirmed.     (See  book  No.  4.  page  481.) 
June  30,  1835. — F.  II.  ^larlin,  esq.,  appeared,  pursuant  to  adjoumment. 

Joseph  l>clcour,  claiming  400  arpens  of  land,  .situate  Bois-brule,  district  of  St.  Genevieve.  (See  record- 
book  K,  page  220  ;   Commissioners'  minutes,  book  No.  3,  page  387  ;  No.  4,  page  481 .) 

I'mdiiics  a  pajier  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  March  18, 
1800.  M.  1'.  Lrduc.  duly  sworn,  savs  that  the  sinniaturc  to  the  concession  is  in  the  proper  handwriting  of  the 
said  Carlos  DlIkiuU  D.la^sus.     (See  book  No.  7,  page  201.); 


1835.] 
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August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  II.  Relfe,  F.  H. 
Martin,  commission er.=. 

Joseph  Belcour,  claiming  400  aiisens  of  kind.      (See  book  No.  7,  page  201.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Joseph  Belcour,  or 
to  his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  219.) 


JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  II.  MARTIN. 


No.  oio.—Ihnrii  O' I  lava,  clainwig  IfiOO  arpens. 


Name  of  original  claimnLt. 


Henry  O'Hara. 


lid  (late  of  claim. 


Settlement  right. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


EVIDEXCE  -WITH  KEFEREKGE  TO  MINUTES  AMD  RECORDS. 


Jiibj  2,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Henry  O'Hara,  by  his  legal  representatives,  claiming  1,000  arpens,  situate  on  Grand  Glaize,  district  of  St. 
Louis.     (See  record-book  D,  page  166.) 

Claimant  refers  to  commissioners'  min\ites,  book  No.  4,  page  148,  for  testimony  of  Antoine  Vachard,  dit 
Lardoise,  in  the  case  of  Charles  Valle',  claiming  320  arpens,  to  wit : 

August  2,  1809. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  15.  Penrose,  and  Frederick  Bates, 
commissioners. 

Hemy  O'Hara,  the  heirs  and  representatives  of,  claiming  320  arpeus  of  land,  situate  in  Grand  Glaize,  dis- 
trict of  St.  Louis,  as  assignee  of  Louis  Robert,  who  was  assignee  of  Charles  Valle',  produces,  &c. 

Antoine  Vachard,  dit  Lardoise,  duly  swoni,  says  thaf  about  22  years  ago,  he  saw  Louis  Robert  residing  on 
the  land  claimed  ;  that  said  Louis  Robert  built  a  small  cabin,  made  a  small  improvement,  and  resided  there  a 
short  time  ;  that  when  Louis  Robert  first  went  on  the  land,  there  was  a  small  cabin  already  built,  and  a  small 
improvement,  which  witness  understood  to  have  been  made  by  Charles  Valle.  Witness  lived  a  neighbor  to  Henry 
O'Hara,  who  inhabited  and  cultivated  a  tract  of  land  adjoining  this  claim,  and  also  cultivated  on  this  claim  ;  that 
O'Hara  was  settled  there  before  deponent  went  to  live  there  as  a  neighbor,  and  said  O'Hara  continued  to  inhabit 
and  cultivate,  as  before  stated,  aU  the  time  deponent  lived  there,  which  was  about  six  years.  Ihe  two  tracts  of 
land  were  separated  by  a  small  nm  coming  fi-om  two  springs  near  the  Mississippi.  Witness  left  said  ueigborhood 
about  21  years  ago.  Witness,  O'Hara,  and  other  neighbors  abandoned  their  lands  because  the  Indians  were 
troublesome,  and  killing  some  of  them.  Says  that  he  went  to  reside  in  said  settlement  about  26  years  ago.  On 
witness  being  asked  whether  Louis  Robert  left  the  settlement  at  the  time  he,  witness,  went  to  reside  there,  answers 
that  he  believes  he  did  in  the  following  year,  but  the  time  has  been  so  long  he  does  not  remember  dates.  There 
were  no  other  settlers  but  witness.  Little  Billy,  and  Henry  O'Hara.     (See  book  No.  4,  page  148.) 

Jub/  7,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Henry  O'Hara,  claiming  1,000  arpens  of  land.     (See  book  No.  7,  page  — .) 

Baptiste  Domine,  duly  sworn,  says,  that  he  is  86  years  of  age  ;  that  during  the  Spanish  government,  under 
either  Manuel  Perez  or  Zenon  Trudeau,  witness  .saw  the  said  O'Hara  living  on  a  tract  of  land  situate  between 
the  river  Joachim  and  the  Little  Rock,  on  the  Mississippi.  Claimant  had  on  said  piece  of  land  a  dwelling-house, 
out-houses,  a  field,  and  a  fine  orchard. 

Charles  Vachard,  duly  sworn,  says  that  he  is  about  63  years  of  age  ;  that,  during  the  Spanish  government, 
he  saw  claimant  on  a  piece  of  land  situated  on  the  Mississippi,  about  one  mile  and  a  half  below  the  JoacMm  ;  that 
he  had  a  large  field,  in  which  he  raised  corn,  wheat,  &c.  ;  also  had  a  fine  orchard.  AVitness's  brother  lived  near 
O'Hara's  improvement,  and  witness  was  often  on  said  O'Hara's  plantation  ;  the  said  O'Hara  had  a  large  family, 
and  that  he  was  driven  away  from  his  place  by  the  Indians.  AVitness  further  says  that  he  cannot  state  exactly 
how  long  said  O'Hara  remained  on  said  land,  but  when  witness  went  to  reside  with  his  brother,  O'Hara  had  set- 
tled his  place  several  years  before,  and  witness  remained  seven  or  eight  3'ears  with  his  said  brother,  during  which 
time  said  O'Hara  continued  to  inhabit  and  cultivate  said  place. 

Pierre  Chouteau,  sr.,  duly  sworn,  says  tli.it.  in  tin-  year  1778  or  1779,  as  he  was  coming  from  St.  Genevieve 
in  a  boat,  he  was  obliged,  on  account  of  thr  ire  diiltiii^  in  the  Mississippi,  to  unload  his  boat,  and  put  his  goods 
in  one  Charles  Valle's  house  ;  that  Henry  O'JIaia  lin<l  a  [ilantation  adjoining  that  of  said  Valle.  "Witness  knew 
said  O'Hara  for  many  yeai's,  having  transacted  business  with  him  during  the  time  O'Hara  remained  on  said  place, 
which  was  at  least  for  ten  consecutive  years.  AVitness  further  says  that,  after  the  attack  of  the  Indians  on  the 
settlements,  in  the  year  1780,  all  the  settlers  were  called  iji  by  the  lieutenant  governor,  and  said  O'Hara  among 
the  rest ;  that  said  Henry  O'Hara,  sometime  afterward,  sold  his  plantation,  which  was  situatod  below  the  Little 


Rock,  near  the  Grand  Glaize.     AVitness  does  not  recollect  whether  it  was  ever  cultivated  afti' 
No.  7,  page  210.) 

August  19,  1835. — The  board  met,  pursuant  to  adjournment.     Present  :  F.  R.  Conw 
jNIartin,  commissioners. 

Hem-y  O'Hara,  claiming  1,000  arpens  of  land.     (See  book  No, 

The  board  are  unanimously  of  opinion  that  1,000  arpens  of  land 


his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  222.) 


■^ard.     (See  book 
t.  II.  Relfe,  F.  H. 


page  210.) 

ught  to  be  gi'anfed  to  the  said  O'Hara, 


JAMES  H.  RELFE, 
F.  R.  CONAVAY, 
F.  H.  MARTIN. 
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No.  32G. —  Gahricl  Ccrri  dahimirj  400  arpctis. 

To  the  Baeon  de  Cakoxdef.et,  Governor  General  of  Louisiana,  <jv-.  .- 

Gabriel  Cerre,  a  merchant  of  tliis  town,  has  the  honor  to  represent  that,  ba\ing,  since  a  long  tune,  heard  it 
mentioned  that  there  was  a  lead  mine  on  the  right  bank  of  Marameck  river,  at  about  sixty  leagues  from  its 
mouth,  the  petitioner  made  all  the  exertion  in  his  power  to  discover  the  same.  An  American  residing  in  this 
countiy,  offered  to  show  him  the  said  mine  for  the  sum  of  §-00 ;  for  which  sum  he  would  abandon  to  the  peti- 
tioner and  his  heirs  all  his  pretensions  to  the  said  discovciy.  To  these  conditions  the  petitioner  legally  consented, 
and  having  gone  on  the  spot  to  examine  whether  such  mine  existed,  he  actuaOy  for.nd  some  Indications,  which 
determined  him  to  pay,  according  to  his  promise,  the  sum  agreed  upon,  to  the  said  American,  although  it  is  yet 
uncert:iin  that  the  said  mine  can  defray  the  petitioner  of  his  dislaii-soinont  mid  the  works  he  intends  to  have  done, 
wdiich  would  become  absolutely  onerous  to  him  If  any  one  \\;is  jh  rniiiicil  tn  woik  (ni  >\\\t\  place.  Therefore,  the 
supplicant  humbly  prays  your  excellency  to  gi-ant  him  a  coner^^iou  fm-  llic  .-:iiil  luiiic,  of  :>i.l  arpens  in  front  by  20 
arpens  in  depth,  taking  for  centre  the  said  discovered  mine,  in  <  nlrr  lor  liim  to  wuik,  make  the  necessaiy  establish- 
ments, and  maintain  the  number  of  cattle  requii-ed  for  the  working  of  the  same  :  favc  r  which  he  hopes  to  obtain 
of  j'our  goodness. 

CEKKE. 


I  am  satisfied  that  the  lead  mine  above  solicited  belongs  to  his  Majesty's  < 
Is  not  prejudicial  to  any  person  ;  on  the  contrarv,  its  being  worked  by  Don  (la 
who  owns  a  number  of  slaves,  and  employs  many  hired  white  men,  will  be  aci- 


^^.  I<oris,  Mai 


ZKNON  TIM 


!).  1700. 
m-aiiting  of  it 
ln>tiioiis,  and 

Mitlements. 

DEAT. 


NEw-Oi:r.E.vxs,  April  2.5,  1790. 
The  surveyor,  Don  Antonio  Soulard,  shall  locate,  and  put  the  party  in  possession  of,  the  20  arpens  of  land  in 
front,  by  the  depth'of  20,  including  in  the  centre  the  lead  mine  which  has  been  discovered,  which  may  be  worked  by 
said  party  exclusive!}',  provided  it  is  vacant  and  does  not  cause  any  prejudice  to  the  adjoining  neighbors,  he  hav- 
ing to  maintain  the  roads  necessaiy  for  the  public  Intercourse  and  transit.  I'nder  which  considerations  the  opera- 
tions of  sun-ey  shall  be  made  out,  and  remitted  to  me,  in  order  to  provide  the  interested  with  the  corresponding 
title  In  form. 

EL  lUKON  DE  CARONDELET. 

Xew-Orleaxs,  April  25,  179G. 
I  send  back  to  you,  with  a  favorable  decree,  the  memorial  of  Don  Gabriel  Cerre,  merchant  and  inhabitant  of 
St.  Louis,  in  -(^hlch  he  solicits  a  concession  for  a  lead  mine  discovered  lately  at  GO  leagues  from  the  mouth  of  the 
river  IMarnmcck,  and  which  you  sint  me,  together  with  your  official  letter.  No.  240. 
.AFa^   Cod  iiiTMTvr  vou  mauv  vears. 

EL  B.\KON     DE  CAKONDELET. 
Sr.  D,ia  Zi;non  Ti:i  i.r.Af. 

Dun  Anionic  Soulard,  Surret/or  General  of  Upper  Louisiana: 

I  do  certify  that,  on  the  2.5th  of  January,  of  this  present  year,  (by  virtue  of  the  annexed  decree  of  his  excel- 
lency, the  governor  general  of  these  provinces,  the  Baron  de  Carondelet,  dated  April  25,  1796,)  I  went  on  the 
land  of  Don  Gabriel  Cerre,  in  order  to  survey  the  same  according  to  his  demand  of  400  arpens  in  snperficie  ;  this 
measurement  was  made  in  presence  of  the  Interested,  by  virtue  of  the  power  he  gave  me  to  that  effect,  with  the 
perch  of  Paris,  of  18  feet  in  length,  confoi-mably  with  the  custom  adopted  in  this  province  of  Louisiana,  and  -n'ith- 
out  regard  to  the  variation  of  tjie  needle,  which  is  7°  30'  E.,  as  appears  froiri  the  foregoing  figurative  jilat.  This 
land  Is  situated  on  the  left  bank  of  the  river  ]\Larameck,  and  at  about  75  miles,  more  or  less,  from  this  town  of  St. 
Louis,  and  is  bounded  on  the  E.  N.  E.,  N.  N.  W.,  and  S.  S.  H.,  by  vacant  lands  of  the  royal  domain,  and  on 
the  W.  S.  W.  by  the  left  bank  of  the  river  Marameck.  In  testimony  whereof,  I  do  give  these  presents,  together 
with  the  preceding  tijfurative  plat,  on  which  are  noted  the  dimensions,  and  the  natural  and  artificial  boundaries 
wlii.-l,  sun-oun.l  siidlan.!. 

AX'l'OXIO  SOLLAKD,  Siirre,/or  General. 

Sr.  Luis  .m    Ii  i,in(,is.  .l„„H„r,/  i'S,  ISdO. 


I   certify  the  ab. 


uid  forriioina;  to  be  trulv  trans 


St.  Loris,  Jul;/  22,  1835. 
book  A,  page  24G,  of  record  in  the  recorder' 


.irLIUS  DE  IMUN.  T.  B.C. 


No. 

Name  of  original  claimant 

Arpens. 

Nature  and  date  of  c 

aim. 

By  whom  granted. 

By  wliom  surveyed,  date, 
and  situation. 

320 

nnbriel  Cerr>:. 

400 

Concession,  April  25, 

179G. 

Baron  de  Carondelet. 

.\ntonio  Soulard,  S.  G. 
January  25,  1800;  cer- 
tified by  same,  January 
28.  1800.  .  On  the  left 
Ijank  of  the  Marameck, 
about  75  miles  from  St. 
Louis. 
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EVIDENCE    WITH    ItHFEUICNCE    TO    MINUTES    AND    RECOIJDS. 

December  21,  1805. — The  board  met,  agreeably  to  adjournment.  Present :  Hon.  John  13.  C.  Lucas,  Clem- 
ent B.  Penrose,  and  James  L.  Donaldson,  esquires. 

In  the  case  of  James  Richardson,  claiming  under  a  concession  from  Zenon  Trudeau,  for  400  arpens  of  land, 
inckiding  a  lead  mine,  under  the  date  of  April  25,  179G,  granted  to  one  Gabriel  Cerre  for  certain  considerations 
therein  mentioned,  which  said  concession  is  confirmed  to  the  said  Gabriel  Cerre'  by  the  Baron  de  Carondelet. 

In  support  of  his  claim,  the  said  James  Richardson  produced  the  said  concession,  so  confirmed  as  aforesaid, 
together  with  a  certificate  of  survey  for  said  400  arpens,  dated  January  28,  1800,  and  a  bill  of  sale  of  said  400 
arpens  of  land,  under  the  date  of  October  20,  1802,  executed  by  Anthony  Soulard  to  the  said  James  Richardson; 
an  act  of  partition  of  the  property  of  the  above-named  Gabriel  Cerre,  dated  June  19,  1802,  was  also  produced, 
whereby  it  appears  the  said  400  arpens  of  land  had  fallen  to  the  portion  of  the  s  id  Anthony  Soulard,  as  heir  to  the 
estate  of  the  above-named  Gabriel. 

Whereupon  the  board  confirms  to  the  said  James  Richai'dson  his  said  400  arpens,  as  per  the  concession  and 
certificate  of  survey  aforesaid.     (See  commissioners'  minutes,  book  No.  1,  page  12.) 

December  20,  1811. — Board  met.  Present  :  John  13.  C.  Lucas,  Clement  13.  Penrose,  and  Frederick  Bates, 
commissioners. 

Clement  13.  Penrose,  commissioner,  retired  from  the  board  in  consequence  of  his  having  become  interested 
in  this  claim  since  the  decision  of  the  former  board. 

James  Richardson,  claiming  under  Gabriel  Cerre,  400  arpens  of  land.  Produces  a  petition  signed  Gabriel 
Cerre,  tlirocted  to  Baron  de  Carondelet,  governor  general,  praying  for  a  concession  for  400  arpens  of  land, 
including  a  mine;  an  information  from  Zenon  Trudeau,  L.  G.,  dated  Blarch  29,  179C  ;  an  official  letter  from 
Baron  de  Carondelet  to  Zenon  Trudeau,  I;.  G.,  dated  April  25,  179G  ;  a  concession  from  Baron  de  Caron- 
delet, governor  general,  for  the  same,  dated  April  25,  179G  ;  a  plat  of  survey  of  the  same,  dated  January  25, 
1800,  certified  January  28,  1800;  an  extract  of  an  act  of  partition  of  the  estate  of  Gabriel  Cerre,  by  which  it 
appears  that  the  said  400  arpens  of  land  fell  to  the  share  of  Antoine  Soulard,  in  right  of  his  wife,  as  heir  of 
Catharine  Giard,  deceased,  in  her  lifetime  the  wife  of  Gabriel  Cerre'. 

Frederick  Bates,  commissioner,  forbears  giving  an  opinion.  It  is  the  opinion  of  John  15.  C.  Lucas,  com- 
missioner, that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  522.) 

July  2,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Gabriel  Cerre',  by  his  Icj-iil  representatives,  claiming  400  arpens  of  land,  situate  on  the  Marameck.  (See 
record-hook  A,  page  246  ;  IMiinilrs,  li,,,,]^  Xo.  1,  page  12  ;  No.  5,  page  522.     See  book  No.  7,  page  203.) 

August  19,  1835. — 'The  lioanl  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Gabriel  Cerre,  or  to 
his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  222.) 

JAMES  H.  RELFE, 
F.  R.  CON  WAT, 
F.  H.  MARTIN. 


No.  327. — liohcrt  McCwj,  claiming  320  arpens. 

New  0rle.\ns,  April  27,  1802. 
Sor.  Intendant  General : 

Don  Roberto  McCay,  captain  of  militia  in  the  post  of  New  Madrid,  with  duo  respect  to  your  lordship,  repre- 
sents that,  wishing  to  estalilish  a  cowpen  in  the  district  of  Cape  Girai'deau,  he  hopes  of  your  lordship's  goodness,  that 
you  will  condescend  to  grant  him,  in  said  place,  one  thousand  arpens  of  land,  on  which  he  may  form  such  an 
establishment  ;  for  which  favor  he  will  bo  forever  grateful  for  your  lordship's  beneficence  and  iustice. 

ROBERTO  McCAY. 
Be  it  laid  before  the  fiscal. 

New  Orleans,  April  28,  1802. 
El  Sor.  Don  Juan  Ventura  Moi-ales,  principal  accountant  of  the  army,  intendant  per  interim  of  the  royal 
treasury  of  the  provinces  of  Louisiana  and  Western  Florida,  has  decided  on  the  above,  and  put  his  flourish  to  it, 
(lo  rubrico,)  together  with  the  assessor  general. 

CARLOS  XIMENES. 

New  Ouleans. 
On  the  same  day,  I  gave  notice  of  the  above  to  Don  Roberto  McCay,  to  which  I  certify. 

XIMENES. 

On  the  said  day,  I  made  it  known  to,  and  laid  it  before,  the  sor.  fiscal  of  the  royal  treasury,  to  which  I 
certifv. 

XIMENES. 

New  Orleans,  May  5,  1802. 

The  fiscal  of  the  royal  trcasuiy,  after  taking  cognizance  of  the  petition  of  the  captain  of  militia,  Don 
Roberto  McCay,  who  a,'<ks  a  concession  of  one  thousand  arpens  of  land  at  Cape  Girardeau,  for  the  pui-pose  of 
establishing  a  cowpen  thereon,  says  that  he  is  of  opinion  that  the  tribunal  can  notify  the  commandant  of  said  district 
to  give  the  said  quantity  of  land'  belonging  to  the  royal  domain,  provided  it  is  not  prejudicial  to  the  surrounding 
neighbors ,  and  that  after  the  plat  and  corresponding  certificate  of  survey  is  made  out  by  the  special  surveyor  of 
those  settlements,  the  said  documents  be  returned  to  this  intendancy  in  order  to  deliver  to  the  petitioner  the  title  in 
form,  conformably  to  what  is  stipulated  in  the  regulation  made  on  these  matters. 

GILBERTO  LEONARD. 

(Auto  :)     Be  the  decree  made. 
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New  Orleans,  Mwj  6,  1802. 
El  Sor.  Don  Jlimi  Ventura   Morale;;,  iirincipal   accountant  of  the  array,  intenJant  per  inkrim  of  the  royal 
treasury  of  these  provinces  of  Louisiana  and  AVestern   Florichi,  h:is  given  his  decision  on  the  above,  and  put  his 
flourish"  to  it  (lo  rubrico),  together  with  the  assessor  general. 

CARLOS  XIMENES. 


On  the  same  dav,  I  gave  notice  of  it  to  Don  Koberto  McCay,  to  which  I  certif% 


New-Oki.eaxs. 


XIMENES. 


On  the  said  dav,  I  coninunii.-ated  the  same  t')  llie  fiscal  of  the  yo\:\\  treasurv,  to  which  I  certify. 

XIMENES. 

Having  taking  congnizance  of  the  foregoing,  considering  that  on  account  of  the  distance,  the  petitioner  can- 
not present  the  necessary  documents,  according  to  the  regulation  ;  and  whereas,  by  the  same,  no  more  than  eight 
arpens  in  front,  by  forty  in  depth,  ought  to  be  granted  to  him,  he  shall  be  made  acquainted  with  it,  and  if  he  is 
satisfied  with  said  quantity,  this  decree,  certiiied,  be  delivered  to  him,  in  order  that,  presenting  the  same  to  the 
sub-delegate,  he  shall  order,  after  giving  notice  to  the  adjoining  neighbors,  the  survey  and  plat  to  be  made,  and 
sent  here  for  the  purpose  of  making  the  corresponding  title. 

For  tlie  a«esoria,  ten  reals.      "  ^  JUAN  VENTURA.  MORALES. 

MANL.  SERRANO,  Attorney. 

New  OiiLEANs,  il/w/  7,  1802. 
El  Sor.  Don  Juan  \"entura  Morales,  principal  accountant  of  the  army,  intendant  per  interim  of  these  prov- 
inces of  Louisiana  and  Western  Florida,  and   sub-de!egate  of  the  superintendency  general,  gave  his  decree,  and 
signed  it  in  accordance  v.-ilh  the  attorney.  Don  Manuel  Serrano,  assessor  general  of  this  intendancy. 

CARLOS  XIMENES. 

Ri-.coKDEn's  Office,  St.  Louis,  .July  20,  1835. 
I  certify  ilie  above  and  foregoing  to  be  truly  translated  from  the  oriciniil  filed  in  this  OiTice. 

^  JULIUS  DE  MUN,  T.  B.   C. 


No. 

Name  of  origin.al  claimant. 

Arpens. 

Nature  and  Jate  of  claim. 

1 

1 

By  whom  granted 

By  whom  surveyed,  date, 
and  situation. 

327 

Robert  McCny. 

320 

Order  of  siu-vey,  7th  May, 

j                    ]802. 

'juaii  Ventura  Morales. 

1 

EVIDEXCE    WITH    l;EFE^,E^-CE    TO    JIINUTE3    AXD    RECOl;D,«. 

December  3,  1810.  — Loard  met.  Present  :  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Hates, 
commissioners. 

Robert  McCay,  claiming  320  arpens  of  land,  situate  in  the  district  of  Cape  Girardeau,  produces  to  the  board 
a  concession  from  Juan  Ventura  Morales,  intendant  general,  dated  May,  1802.  It  is  the  opinion  of  the  board 
that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  17.) 

June  24,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Robert  McCay,  by  Lis  legal  representatives,  claiming  320  arpens  of  land,  in  the  district  of  Cape  Girardeau. 
(Sec  record-book  E,  page  125:  book  No.  5,  page  17;  Bates's  decisions,  page  10,  whore  the  same  is  "  not 
confirmed."') 

Produces  a  paper  purporting  to  be  an  original  order  of  survey,  signed  by  Juan  Ventura  Morales,  acting 
intendant,  Manuel  Serrano,  asses.'or  general,  dated  ]\Iav  7,  1802. 

The  following  testimony  was  taken  on  the  28th  nf  M.ay  and  the  loth  of  October,  1833,  before  L.  F.  Linn, 
esq.,  then  one  of  the  commissioners  : 

State  of  JMissouiu,   County  of  Cape  Girardeau  : 

Joseph  iiogy,  aged  about  51  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith  that  he  was  well 
acquainted  with  Juan  Ventura  Morales,  who  was  intendant,  per  interim,  in  1802,  at  New  Orleans  :  that  he  has 
often  seen  him  write,  and  that  the  signatureof  the  .=aid  Blorales  to  the  concession  or  gi-ant  appended  to  the  original 
petiiion  of  the  said  McCay,  is  the  proper  name  and  signature,  and  in  the  proper  handwriting  of  the  said  Juan 
Ventura  Morales.  Diponent  was  also  well  acquainted  with  Manuel  Serrano,  who  was  the  counsellor,  attorney, 
or  legal  adviser,  under  the  Spanish  government,  in  1802,  and  that  the  signature  to  the  grant  aforesaid  is  the 
proper  name  and  signatm-e,  and  in  the  proper  hand\vi-iling  of  the  said  Manuel  Serrano.  And  this  deponent  fur- 
ther says  that  he  knew  Robert  McCay,  the  original  grantee  :  that  he  was  an  officer  under  the  Spanish  govern- 
ment, but  tlie  exact  year  he  does  not  remember. 

JOSEPH  P.OGY. 

Sworn  to  and  subscribed  before  me,  this  28th  day  of  May,  1833. 

L.   F.   LINN,  Commisdoner. 

John  Friend,  a  witness,  aged  fifty-two  years,  being  duly  swoni,  as  the  law  directs,  deposeth  and  saith,  that 
he  came  to  this  coimtry  (then  the  province  of  Upper  Louisiana)  in  the  year  17'J9,  in  the  fall  of  that  year  ;  that  he 
became  acciuainted  in  that  year  witii  Robert  SlcCay,  who  was  then  a  citizen  and  resident  in  New'jladrid ;  that 
said  Robert  JlcCay  has,  from  tlie  year  1799  to  the  present  time,  remained  and  continued  a  citizen  and  resident  of 
the  countiw,  and  still  is  so.  , . 


Sworn  to  and  subscribed  before  me,  this  15th  dny  of  October,  1833. 
(See  book  No.  7,  page  197.) 


L.    F.   LINN,   Co 
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August  19,  1835. — Ths  board   met,  pursuant   to  aJjournracnt.     Present:   F.   R.  Conwaj-,  J.  II.  Relfe,  F. 
H.  Martin,  commissioner,-:. 

Robert  McCay,  claiming  320  arpcns  of  luid.     (See  bool:  No.  7,  pa;ie  107.) 

The  board  arc  unanimously  of  opinion   tliat  320  arpens  of  land  ou;iIu  to  be  confirmed  to  the  .=aid  Robert 
McCay,  or  to  his  lesal  representative^,  according  to  the  order  of  survov.     (See  No.  7,  page  223.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  328. — Joseph  J\fo/tard,  claiming  1,340  arpens. 

To  Don  Caklos  DEHAtTl-T  Delassus,  Colonel  in  the  royal  arinie.%  and  Lieutenant   Gorernor  of  Upper  Louisiana : 

St.  Louis,  January  20,  1804. 
Calvin  Adams,  an  inhabitant  of  this  to-A'n  of  St.  LouLs  of  Illinois,  in  tiie  most  legal  manner,  and  with  the  re- 
spect due  to  you,  represents  that,  on  the  7th  of  November,  1800,  he  purchased  of  Mr.  Patrick  Lee  about  seven 
arpens  of  land,  situated  at  the  place  called  Le  Cul  de  Sac ;  said  tract  formerly  belonging  to  Mi\  Joseph  Mottard. 
As  the  said  land  ha?  not  been  surveyed,  the  petitioner  implores  your  justice  that  you  will  condescend  to  order  the 
surveyor  of  this  Upper  Louisiana  to  survey  the  same,  and  make  out  a  figurative  plat  for  the  satisfaction  of  your 
petitioner,  who  hopes  to  deserve  this  tavor  of  you  ;  whose  life  may  the  Almighty  preserve  many  years. 

CALVIN  ADAjMS. 

St.  Louis  of  Illinois,  Januanj  20,  1S04-. 
Be  it  transmitted  to  Don  Antonio  Soulard,  in  order  that  he  executes  the  same. 

DELASSUS. 
St.  Lodis,  September,  3,  1834. — -Trul}^  translated  from  record-book  15,  page  480. 

JL'LIUS  DE  MUN,  T.  B.  C. 


No. 

Name  of  oi-iginal  claimant.    !    Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

Bj  whom  surveyed,  date, 
and  situation. 

328 

Joseph  Mottard. 

1,340 

Settlement  right. 

~ 

■Tames  Mackay,  D.  S.,  16th 
November,  180-5.  Re- 
corded by  SouIarJ,  sur- 
veyor general,  16th  Jan- 
uary, 1806.  Cul  de  Sac, 
Grande  Prairie. 

EVIDENCE    WITH    KEFERENCE    TO    JHNUTES    X1\V>    RECOUDS. 


September  9,  1806. — The  board  met,  agreeably  to  adjournment.  Present:  Hon.  John  B.  C.  Lucas  and 
James  L.  Donaldson,  esq. 

Calvin  Adams,  assignee  of  Patrick  Lee,  who  was  assignee  of  Joseph  INIottard,  claiming,  under  the  2d  sec- 
tion of  the  act,  1,340  arpens  of  land,  situate  on  Mill  creek,  district  of  St.  Louis,  produces  a  survey  of  the  same, 
dated  16th  of  November,  1805;  a  deed  of  transfer,  executed  before  commandant,  by  Joseph  Mottard  to  said 
Patrick  Lee,  dated  the  7th  November,  1800  ;  and  another  deed  of  transfer,  executed  also  before  the  commandant, 
by  said  Patrick  Lee  to  claimant,  dated  the  22d  August,  1803. 

Auguste  Chouteau,  being  duly  sworn,  says  that  the  said  Joseph  Mottard  had  no  family  ;  that  the  said  tract 
of  land  was  settled  about  twelve  years  ago  by  one  Cotard,  for  said  Mottard ;  that  the  same  was  actually  inhabited 
and  cultivated  until  the  year  1800  ;  that  it  was  well  improved  ;  said  .Mottard  had  on  the  same  a  house  and  out- 
houses. The  board  reject  this  claim  for  want  of  actual  inhabitation  and  cultivation,  on  the  20th  day  of  Decem- 
ber, 1803.     (See  minutes,  book  No.  1,  page  524.) 

October  25,  1808. — Board  met.     Present:   Hon.  Clement  B.  Penrose  and  Frederick  Bates. 

Calvin  Adams,  assignee  of  Patrick  Lee,  assignee  of  Joseph  Mottard,  claiming  1.340  arpens  of  land,  situ- 
ate on  Mill  creek,  district  of  St.  Louis.  David  Mu.?ick  produces  a  deed  of  conveyance  from  said  Adams  and 
wife  to  him,  dated  22d  January,  1808  ;  said  deed  on  file.     Laid  over  for  decision.     (See  No.  3,  page  323.) 

June  25,  1810.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Fre'derick  Bates, 
commissioners. 

Calvin  Adams,  assignee  of  Patrick  Lee,  assignee  of  Joseph  Mottard,  claiming  1,340  arpens  of  land.  (See 
book  No.  1,  page  524 ;  No.  3,  page  323.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted. 
On  comparing  the  plats  of  survey,  this  land  appears  to  be  within  the  tract  claimed  as  the  common  of  St.  Louis. 
(See  book  No.  4,  page  405.) 

July  8,  1833. — F.  L.  Linn,  e.sq  ,  appeared,  pursuant  to  adjournment. 

Joseph  Mottard,  by  Calvin  Adams'  legal  representative ?  in  the  name  of  said  Adams,  and  as  assignee  of 
Patrick  Lee,  who  was  assignee  of  Joseph  Mottard,  claiming  1  340  arpens  of  land,  on  Mill  creek,  near  thecity  of 
St.  Louis.     (See  record-book  B,  page  480  ;  Minutes,  No.    1,  page  524  ;  No.  3,  page  323,  and  No.  4,  page  405.) 

Produces  a  paper  purporting  to  bs  a  translation  of  a  concession,  sworn  to  and  subscribed  by  Peter  Proven- 
chere. 

Louis  Dubreuil,  being  duly  sworn,  says  that  forty  years  ago  there  was,  to  his  knowledge,  people  working 
under  Mottard  on  said  piece  of  land  ;  that  he,  several  times,  wrote  accounts  for  his  father,  for  produce  which  hit 
said  father  had  bought  from  said  plantation  ;   that  Moltard  had  there  some  cattle  ;    that  said  place  was  occupied 
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for  a  long  time  bv  one  Cotard,  under  Mottard  ;  nnd  deponent  orten  went  on  paid  place  to  fee  faid  Colard  ;  and 
that  snid  place  continued  to  be  occupied  b}'  or  under  Jlottard  till  hi?  death,  whieh  ha|ipcncd  a  shoit  time  [trior  to 
the  change  of  government. 

Peier  Chouteau,  sr.,  dul3'  sworn,  snys  tiiat  42  or  43  years  ago,  Joseph  Mcllard  -was  cultivating  .^aid  land, 
and  had  one  Cotard  on  .said  place  as  his  agent ;  that  said  land  was  cultivated  till  Mollard's  death;  that  after 
liis  death  a  mulatto  man  lived  on  said  place  ;  that  at  Mottard's  deatii  said  tract  was  sold,  and,  deponent  thinks, 
was  bought  by  Patrick  Lee  ;  that  Mottard  cultivated  said  land  for  10  or  12  consecutive  years,  by  himself  or 
tlirough  him.     Deponent  further  says  that  the  said  tract  did  not  interfere  with  the  commons. 

Alexander  Bellissime,  being  duly  sworn,  saj's  that  he  lias  been  in  this  country  these  45  years  ;  that  when 
he  arrived  in  this  country,  the  said  Mottard  was  inliabiting  and  cultivating  said  tract  of  land  ;  that  deponent 
often  went  on  said  place  to  see  said  Mottard,  who  had  there  an  orchard  bearing  fine  apples  ;  and  tliat  the  place 
continued  to  be  cultivated  by  or  under  Mottard,  till  very  near  the  time  of  the  taking  of  possession  of  the  country 
by  the  American  government.     (See  book  No.   6,  page  21G.) 

Ju/y  7,  183J. — F.  E.  Conw.ay,  esq.,  ajipearcd,  pursuaTit  to  adjournment.  In  the  case  of  Joseph  ^Mottard, 
claiming  1,340  arpens  of  land.      (See  book  No.  G,  page  210, ) 

Pascal  L.  Cerre',  duly  sworn,  says  that  he  knew  Mottard's  plantation  from  the  year  1787  to  1791,  and  from 
1794  till  the  change  of  government ;  tliat  said  plantation,  as  cultivated  by  or  under  faid  Mottard,  wa^^,  to  his 
perfeet  knowledge,  out>ide  of  the  St.  Louis  common. 

jNIieliel  Marli,  duly  sworn,  sa3's  that  he  is  o6  years  of  age  ;  that  he  knew  Mottard's  plantation  for  40  years  ; 
that  the  fences  of  the  common  went  to  Mottard's  field  and  thence  run  toward  Riviere  des  Perres,  leaving  said 
Mottard's  farm  ouside  of  the  said  common.  Witness  further  says  that  he  rented  .said  plantation  for  two  years, 
from  Calvin  Adams;  this  was  about  13  years  ago.  "Witness  does  not  know  of  any  otlier  improvement  made  in 
that  neighborhood. 

Ciiarles  Vaciiard,  being  duly  sworn,  says  that  he  has  known  Mottard's  plantation  for  a  gi-eat  many  years  ; 
that  he,  witness,  cultivated  tlie  same  for  two  or  three  years  ;  that  it  was  outside  of  the  common,  and  he  can  yet 
show  where  the  fence  of  the  common  was  laid,  leaving  said  plantation  entirely  outside  of  said  common.  "Witness 
never  knew  of  any  other  improvement  in  that  vicinity.     (See  book  No.  7,  page  213.) 

Anr/iist  20,  183.5. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Kelfe,  F.  H. 
Martin,  commissioners. 

Jo.seph  Mottard,  claiming  1,340  arpens  of  land.     (See  book  No.  G,  page  217  ;  No.  7,  page  213.) 

The  board  are  unanimously  of  opinion  that  280  arpens  of  land  (it  being  tlie  quantity  ordered  to  be  sun-eyed 
by  the  lieutenant  governor)  ought  to  be  confirmed  to  the  said  Joseph  Mottard,  or  to  his  legal  representatives,  ac- 
cording to  the  said  order  of  survey.     (See  book  No.  7,  page  224.)  JAMES  H.   RELFE, 

F.   R.  CON"WAY, 
F.  II.   MARTIN. 


No.  329. — C'liiiis   ^Jon-is,  dabnimj  746  arpc/is,  7 o  perches. 


No. 

Name  of  original  cl 

limant. 

Arpens. 

Nature  find  d 

te  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

329 

Curtis  Morrib 

74G 
76  per. 

yeltlenioi 

t  riglt. 

John  Stewart,  D.  S  ,  Janu- 
ary C,  1806.  Received 
for  record  February 
26,1806,  by  A,  Soulard, 
S.  G. 

EVIDKNCE    WITH    EErKItENCE    TO    MINUTES    AXD    KECORDS. 


June  27,  180G. — The  board  met,  .agreeably  to  adjournment.  Present :  Hon.  Clement  B.  Penrose,  and  James 
L.  Donaldson,  esq. 

Curtis  Mon-is,  claiming,  as  aforesaid  (under  the  2d  section  of  the  act),  740  arpens,  75  perches,  of  land,  situate 
in  Bellevue  settlement,  produces  a  survey  of  the  same,  taken  Jaiuiary  22,  and  certified  February  27,  1806. 

Benjamin  Crow,  being  duly  sworn,  saj-s  that  the  claimant  improved  the  said  tract  of  land  in  the  year  1804, 
built  a  house  on  the  same,  raised  a  crop  in  1805,  and  had,  December  20,  1803,  a  wife. 

The  board  reject  this  claim.     (See  No.  1,  page  376.) 

September  I,  1810. — The  board  met.  Present:  John  B.  C.Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Curtis  Mon-is,  claiming  746  arpens,  75  perches,  of  hmd.  (See  book  No.  1,  page  376.)  Produces  to  the 
board  a  certificate  of  permission  to  settle  ;   on  file. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  483.) 

December  10,  1833. — F.  R.  Conway,  cstp,  appeared,  pursuant  to  adjournment. 

Curtis  Moms,  by  his  legal  representatives,  claiming  746  arpens,  75  perches,  of  land,  situated  in  Bellevue  set- 
tlement.    (See  record-book  B,  page  227  ;    Minute,",  book  No.  1,  page  376  ;   No.  4,  page  482.) 

State  oe  i\lissofi;i,  ■■^s  .• 

The  State  of  Missouri  to  amj  two  justices  of  the  peace  u-ithin  and/or  the  cmmtij  of  Washiiir/toii,  greeting: 

Know  ye,  that,  in  confidence  of  your  prudence  and  fidelity,  I  do  require,  and  authorize,  and  command  you  to 
cause  to  come  before  you,  James  Bear,  John  Swan,  J.  T.  McNeal  and  Mary  ISIcNeal  his  wife,  Joseph  McMaur- 
try,  Sanuiel  Bridj  c,  and  liernard  Rogan,  and  eacli  of  them  examine  upon  their  respective  corporeal  oath,  to  be  by 
you,  or  one  of  you,  administered,  touching  their  knowledge  of  anything  that  may  relate  to  the  cultivation,  inhab- 
itation, and  chiiming  of  the  southwest  quarter  of  section  No.  18,  town-hip  No.  35,  in  range  No.  2  east  of  the 
saiil  5lli  jirincipal  nierldian,  by  'i'honias  jMohmw  and  A\'ilHain  Inge,  and  of  "William  Hinge,  prior  to  the  twelfth 
day  of  April,  isi  1  ;   and  :dso  to  the  cultivation,  inhabitation,  and  claiming  of  the  said  land  by  Curtis  Mon-is,  in 
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order  to  perpetuate  the  remembrance  of  the  said  facts,  on  behalf  of  William  Hudspeth,  under  Aiis  Hudspeth. 
And  having  reduced  to  writing,  in  the  English  language,  or  the  language  of  the  deponents,  the  depositions  so  by 
3'ou  taken  as  aforesaid,  3-ou  send  the  same,  cerlified  by  you,  sealed  up  aixl  direclcd,  together  with  this  writ,  to  the 
clerk  of  the  circuit  court  of  Washington  county,  wherein  the  said  lands  are  said  to  be  silualed,  witli  all  conve- 
nient speed. 

Given  under  my  hand  and  seal,  in  \Va.shington  county,  this  2.5th  day  of  June,  A.  D.  1827. 

WILL.  C.  CARR.       [l.  5.] 
CouNTV  OF  Washington  : 

Be  it  remembered  that,  in  pursuance  of  a  commission  from  the  honorable  William  C.  CaiT,  judge  of  the  third 
district  in  the  state  of  Missouri,  directed  to  two  justices  of  the  peace,  in  the  county  and  state  aforesaid,  and 
agreeably  to  an  advertisement  in  the  Mitsoiiri  Republican,  by  William  Hudspeth  and  Airs  Hudspeth,  we,  the 
u[idersigned,  William  Hinkson  and  Andrew  Goforth,  two  justices  of  the  peace,  in  the  county  aforesaid,  have 
met  at  the  house  of  Andrew  Goforth,  esci.,  in  the  township  of  Bellevue,  on  the  9th  day  of  October,  A.  D. 
1827,  and  proceeded  to  take  the  depositions  of  witnesses  as  named  in  the  aforesaid  commission,  touching  their 
knowledge  of  the  facts  as  contained  in  the  aforesaid  commission,  and  proceeded  to  take  the  depositions  of  wit- 
nesses, as  follows,  to  wit: 

James  Bear,  of  lawful  age,  being  produced  and  sworn  according  to  law,  upon  his  corporeal  oath  deposeth 
and  sailli : 

Quealion  by  A.  W.  Hiuhpeth,  arjent  for  William  and  Airs  Hudspelh.  Did  you  know  of  Thomas  IMorrow  and 
William  Inge  inhabiting  and  cultivating  on  the  S.  W.  quarter  section.  No.  18,  in  lownship  No.  35,  N.,  range 
3,  E.  of  the  5tli  principal  meridian  ;  ar\d  also  at  the  same  time  a  part  of  the  S.  E.  quarter  section  No.  13,  town- 
ship No.  85,  N.,  range  2,  E.  of  the  5lh  principal  meridian'? 

Answei-  by  deponent.  I  was  knowing  to  Thomas  Morrovv^  settling  on  the  S.  E.  quarter  section.  No.  13, 
(agreeably  to  the  surveying,)  in  township  35,  N.,  range  2,  E.  of  the  5th  principal  meridian.  There  was  a  piece 
of  ground  cleared  on  the  same,  part  of  which  improvement  is  included  in  the  S.  W.  quarter  of  section  No.  18, 
township  35,  N.,  range  3,  E.  of  the  5lh  principal  meridian. 

Question  by  same.  Li  what  year  did  Thomas  Morrow  settle  there '? 

Answer  by  deponent.  As  well  as  I  recollect,  it  was  in  the  fall  of  1811  or  1812. 

Question  by  same.  Did  you  ever  hear  Thomas  Jlorrow  say  that  William  Inge  ■\\-as  his  partner  ? 

Answer  by  deponent.  I  did. 

Question  hj  same.  Did  you  know  of  any  gi-ound  being  cultivated,  in  1812  or  1813,  on  one  or  both  of  the 
above-named  quarter  sections  % 

Answer  by  deponent.  Yes  ;  there  was  corn  raised  on  the  improvement  that  was  included  on  both  of  the  above- 
named  quarter  sections. 

Question  by  same.   Who  did  the  labor  that  raised  that  corn  '? 

Ansiver  by  deponent.  1  do  not  know. 

Question  by  same.  Do  you  know  of  Jacob  Mahon  working  for  Thomas  Morrow  and  William  Inge,  on  said 
improvement,  in  1812  or  1813  ? 

Answer  by  deponent.  I  saw  Jacob  Mahan  working  with  Thomas  Morrow  at  the  distillery  on  that  place. 

Question  by  same.  Did  you  understand  from  Thomas  Morrow  or  William  Inge  that  the  aforesaid  improve- 
ment belonged  to  them  ? 

Answer  by  deponent.  I  do  not  recollect. 

Question  by  same.  Did  you  know  who  claimed  and  occupied  the  improvement  in  the  spring  of  1814'? 

Answer  by  deponent.  I  do  not  recollect. 

JAMES  BEAR. 

Sworn  and  subscribed  before  us,  on  the  10th  day  of  October,  1827,  at  the  place  and  within  the  hours  first 
aforesaid. 

A.  GOFORTH, 
WM.  HINKSON, 


Justices  of  the  Peace. 


Joseph  McMurtry,  of  lawful  ago,  being  produced  and  sworn  according  to  law,  upon  his  corporeal  oath  de- 
poseth and  saith  : 

Question  by  A.  W.  Hudspeth.  In  what  year  did  Curtis  Morris  settle  and  improve  the  place  whereon  Daniel 
Phelps  now  lives  ? 

Answer  by  deponent.  In  1805,  Curtis  Morris  married,  and  the  next  morning  he  starteil,  as  he  said,  to  fix  a 
house  where  Daniel  Phelps  now  lives,  to  live  in  ;  further,  I  do  not  know  whether  Curtis  Morris  had  any  im- 
provement on  that  place  before  that  time  or  not. 

Question  by  same.  Did  you  know  of  Walter  Crow  cultivating  the  land  now  in  question  in  1803  or  1804  ? 

Answer  by  deponent.  I  was  there  in  1803  and  saw  an  improvement,  and  Walter  Crow  told  me  that  he  made 
an  improvement  there. 

Question  by  Timothy  Phelps.  Do  you  know  who  claimed  the  place  in  1804  ? 

Amv.'er  by  deponent.  I  do  not  recollect. 

And  furtlier  this  deponent  saith  not.  JOSEPH  JMcMURTRY. 

Sworn  to  and  subscribed  before  us,  on  the  lOlh  day  of  October,  1827,  at  the  place  and  between  the  hours 
first  aforesaid. 

G.  GOFORTH,     )    ^    ,■        *•,;    d 
WM.  HINKSON,  [  ^'"'""  °-^  "''  P""='- 

Sworn  to,  and  signature  acknowdcdged.  May  Olh,  1833. 

L.   F.   LINN,    Commissioner. 

John  T.  JMcXeal,  of  lawful  age,  being  produced,  and  after  being  duly  sworn  according  to  law,  upon  his 
corporeal  oath  deposeth  and  saith  : 

Question  by  A.  W.  Hudspeth.  Do  you  know  when  Curtis  Morris  first  settled  on,  and  inh.abited  and  culti- 
vated the  place  wliereon  Daniel  Phelps  and  Timothy  Phelps  now  live? 

Aiiswer  hij  deponent.   I  do  not  know. 

Question  by  same.   Were  you  acquainted  with  Curtis  Morris  in  the  year  1804  ? 
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Answer  hi  deponent.  Yes,  I  was. 

Question  by  same.  Where  diil  Curtis  Morris  make  lii.-^  borne  in  the  summer  of  1804? 

Answer  h/  deponent.  In  the  forepart  of  the  summer  he  made  his  home  at  William  Ashbrook's. 

Question  hi/  same.  Did  3'ou  ever  liear  Curtis  Morris  say  that  he  raised  a  crop  on  Ananias  McCay's  planta- 
tion, or  in  that  neighborhood,  in  the  [omission]  of  1804  ? 

Answer  hij  deponent.  I  am  not  certain. 

Question  by  same.  How  far  do  you  think  William  Ashbrook  lived,  in  the  summer  of  1804,  from  the  place  in 
question '? 

Answer  by  deponent.   I  snppo.se  it  to  be  about  six  miles. 

Question  by  same.  In  what  year  and  month  did  Curtis  Morris  many  ? 

Answer  by  deponent.  Agreeably  to  my  recollection,  about  the  last  of  Januaiy,  180.). 

Question  by  Timothy  Phelps.  When  did  you  assist  Curtis  Morris  to  build  a  cabin  on  the  place  in  question ' 

Answer  by  deponent.  In  Febrnaiy  or  Slarcli,  1804. 

Q'lestion  by  A.  W.  Hudspeth.  Was  the  cabin  made  ready  for  the  reception  of  a  family,  and  in  what  situation 
was  the  cabin  prepared  iu  1804? 

Answer  by  deponent.  It  was  raised  to  the  eave-bearers  the  day  I  assisted,  and  I  do  not  recollect  that  I  was  on 
the  place  any  more  in  that  year. 

Question  by  Timothy  P'aelps.  Wiiere  was  the  place  in  question  situated,  and  by  whose  cLiiras  was  it  bounded? 

Answer  hy  d''ponent.  It  was  situated  on  the  south  side  of  Cedar  creek,  and  bounded  by  Benjamin  Strotlicr's 
claim  on  the  north,  by  Walter  Crow's  on  the  west,  by  Benjamin  Crow's  on  the  southwest,  and  by  Bernard  Ragin's 
on  the  south. 

Question  by  Timothy  Phelps.  Did  you  imderstand  by  Curtis  Morris  that  li?  claimol  that  improvement,  at  the 
time  you  helped  him  to  build  the  cabin  ? 

Answer  by  deponent.   Yes,  I  did. 

Question  by  A.  W.  Hudspeth.  Did  you  know  of  Curtis  Morris  making  any  other  improvement  on  tlie  i)iace 
in  question,  in  the  year  1804,  except  the  part  of  cabin  aforei^aid  ? 

Answer  by  deponent.   I  do  not. 

And  furthermore  this  deponent  saith  not.  JOHN  T.   McNEAL. 

Sworn  and  suljscribed  to,  before  us,  on  the  11th  da}-  of  October,  at  tlie  idace  and  between  the  hours  first 
aforesaid. 

A.  GOFORTH,       )    ,     .        ,.,,    „ 
WM.  IHNKSON,    [  ^""^'''  "'  *'"'  P'""'- 

Sworn  to,  and  .-ignafure  acknowledged,  May  0,  1S;)3. 

L.   F.   LINN,  Commissioner. 

[Here  follows  the  certificate  of  the  two  justices  of  tiie  peace,  A.  Goforth  and  William  Hinkson,  dated  12th 
October,  1827,  and  also  the  certilicate  of  John  Jones,  clerk  of  the  circuit  court,  and  ex-offieio  recorder,  dated 
3d  November,  1827  ] 

The  State  ok  Missouri,  County  of  Wayne: 

Deposition  of  witness  examined  on  the  4tli  day  of  October,  in  the  year  of  our  l^ord  1827,  between  the  hours 
of  8  o'clock  in  the  forenoon  and  7  o'clock  in  the  afternoon  of  that  day,  in  the  towiiship  of  Kelly,  at  the  dwelling- 
house  of  Joseph  Pain  in  tlie  county  aforesaid,  in  pursuance  of  an  order  from  the  Hon.  AVilliam  C!.  Cair,  judge  of 
the  third  judicial  district,  to  any  two  justices  of  the  peace  in  the  county  of  Wayne.  Ordered,  that  the  deposition 
of  Jacob  Mahan  be  taken  to  perpetuate  the  remembrance  of  facts  on  the  part,  and  in  behalf  of  William  Hud- 
speth and  Airs  Hudspeth,  relating  to  the  improving,  cultivating,  and  inhabiting  of  an  improvement  lying  and 
being  on  the  waters  of  Cedar  creek,  in  Bellevnc  township,  in  the  county  of  Washington,  and  State  of  Missouri, 
now  claimed  by  the  aforesaid  W.  Hudspeth  and  A.  Hudspeth  as  a  pre-emption  right.  And  now,  at  this  day, 
Jacob  Mahan,  of  lawful  age,  being  produced,  sworn,  and  examined,  deposeth  and  saith  as  follows  ; 

Question  hy  A.  Hudspeth.  Were  you  ever  employed  by  Thomas  Morrow  and  William  Inge  to  work  and  im- 
prove a  tract  of  land  in  Bellevnc  township,  in  the  county  of  Washington  and  State  of  Missouri  ? 

Answer  by  Jacob  Mahan.  I  was  employed  by  Thomas  Morrow,  and  I  considered  Thomas  Morrow  and  William 
Inge  in  partnership,  and  I  was  employed  to  work  on  and  build  a  still-house  on  the  said  improvement,  lying  and 
being  near  the  forks  of  Saline  and  Cedar  creeks. 

Second  question.  In  what  year,  and  how  long  were  you  employed  by  Thomas  Morrow? 

Answer.  I  began  to  work  with  him  the  last  week  in  November,  1812,  and  continued  with  him  five  months, 
and  assisted  him  in  planting  corn  in  the  month  of  May  following,  in  the  same  place. 

Question.  Did  you  eonsiilri-  Mdi-i-.iw  and  Inge  in  co-partner.ship  at  the  time  you  were  employed  by  Morrow? 

An%wer.   I  did,  for  thoy  liolh  Ire  |ui'nllv  told  me  the}'  were  in  co-partnership. 

Question.  Do  you  know  who  suceeu  le.l  Morrow  aad  Inge  on  the  aforesaid  improvement  ? 

Ansircr.  Yes,  in  the  year,  1814,  the  third  week  in  February,  I  was  employed  by  Inge  to  go  out  and  take 
possession  of  the  imjirovement  for  him,  and  carry  on  the  work  for  him,  and  I  continued  for  him  one  month  to 
attend  the  still-house,  anil  raised  a  crop  of  corn  for  myself  the  following  season,  but  considered  the  land  to  belong 
lo  Inge. 

Question.   Did  Inge  pay  you  for  your  service,  done  in  the  years  1812  and  1813  ? 

Answer.  Yes,  he  agreed  to  p:iy  me  all,  and  some  time  afterward  he  paid  mo  part,  and  denied  the  partner- 
ship, and  refused  lo  pay  ine  the  balance  alter  ]\Ion-ow  left  tlie  country. 

Question.  Did  you  understand  tliat  IMorrow  intended  to  return  to  this  country  when  he  went  away? 

Answer.   When  I  parted  with  IMorrow  he  told  me  he  would  come  back. 

Question.   Did  you  undcrsland  what  bccaiiic  of  ;Morrow  .' 

Answer.  I  did  not. 

Questicjn.  Do  you  know  if  Inge  and  IShn-row  built  a  mill  on  Cedar  ci'eek  ? 

Answer.  Yes.  in  the  time  of  my  work  for  Morrow,  a  few  days  before  my  time  was  out.  Morrow  commenced 
building  a  null  on  Cedar  ereck,  and  from  that  time  till  I  came  out  to  take  |)0.-seSMon  lor  Inge,  the  mill  was 
grinding. 

Quction.  Do  }ou  know  the  siclion  this  ini|)rovcnieMt  is  on,  or  wlio  joins  it,  and  wdio  occupied  the  improve- 
ment la-t,  and  how  tar  wuj  the  improvement  from  the  said  mill  ? 
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Answer.  I  do  not  know  the  sectional  lines,  but  it  laid  near  south  of  Benjamin  Strother's  confirmation  claim, 
and  cast  of  Daniel  Phelps'  claim,  and  east  of  the  great  road  leading  from  Mine  a  Breton  througli  Bellevue  ;  and 
when  I  was  at  the  place  last,  I  saw  an  old  man  there,  who  was  called  Hudspeth,  and  told  me  he  lived  there.  The 
improvement  was  about  twenty-five  rods  from  the  mill,  on  Cedar  creek. 

Queslion  by  Timothj  F/te/ps.  Since  Morrow  left  tlie  countiy,  did  you  not  frerpiently  hear  Inge  deny  the  partner- 
ship between  him  and  Morrow?- 

Answer.   Yes,  I  did. 

Question.  Did  you  not  make  a  demand  of  upward  of  §100  for  services  rendered  and  corn  made  use  of  on 
that  place,  in  consequence  of  Wm.  Inge  denying  the  partnership  between  lilm  and  Morrow? 

Answer.  Yes,  I  did. 

Question.  Did  not  Morrow  leave  this  country  with  the  express  declaration  of  going  to  llie  S|)anisli  country 
in  February,  1814? 

Answer.  Yes,  he  did. 

And  furtlier,  this  deponent  saith  not.  tJivcn  under  my  liand,  tliis  litli  day  of  October,  in  the  year  of  our 
Lord  1827.  .  " 

JACOB  MAHAN.     [l.  s.] 

[Here  follows  the  certificate    of  the  two  justices,  Isaac   Kelly  and  Joseph  Pain,  same  date  as  above,  and  also 
the  certificate  of  Jolm  Jones,  clerk  of  the  circuit  court,  and  ex-oj/icio  recorder,  dated  November  5,  1827.] 
The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner  : 

Nancy  Gregg,  of  lawful  age,  being  first  duly  sworn,  deposcth  and  saith  that  she  was  acquainted  with  Curtis 
jMon-is  before  his  marriage.  Curtis  Moms  mamed  the  sister  of  this  deponent,  and  during  the  courtship  the 
acquaintance  with  him  was  formed.  At  that  time,  this  affiant  does  believe  the  house  or  place  of  residence  of  said 
Curtis  Nori'is  was  at  William  Ashbrook's,  and  this  deponent  never  has  understood  that  Curtis  Morris  changed  his 
place  of  residence  until  after  he  was  married  to  the  sister  of  affiant,  as  aforesaid.  Curtis  Mon-is,  after  he  was 
married,  removed  to  a  place  about  two  miles  distant  from  deponent's  father's  place  of  residence,  which  is  the  same 
now  claimed  by  heirs  of  Daniel  Plielps  as  Curtis  Slorris's  settlement  right,  situated  in  Bellesoje  township,  "Wasli- 
ington  county. 

NANCY  GREGG. 

J/rty  9,   1833.  L.   F.  LINN,   Cvmniissioner. 

John  'V.  McNeal,  of  lawful  age,  being  first  sworn,  according  to  law,  to  give  evidence  in  this  behalf,  deposeth 
and  saith  that,  in  the  year  1811  or  1812,  Thom;is  Morrow  was  in  possession  of  an  improvement  in  Bellevue,  on 
the  south  side  of  Cedar  creek  ;  it  was  near  a  mill  that  was  owned  by  said  Morrow  ;  this  mill  broke,  and  Mor- 
row built  another  dam,  and  i-emoved  the  mill  upon  land  that  was  considered  as  public.  Morrow  continued  in 
the  occupancy  of  the  said  improvement  until,  this  deponent  believes,  in  the  year  1813,  when  William  Inge  pur- 
chased out  Tliomas  Morrow,  and  continued  in  the  occupancy  thereof,  until  Samuel  Morrison  purchased  said  miU 
and  improvement.  There  was  also  a  distillery  on  the  improvement.  This  deponent  knows  positively  that  there 
was  cultivation  on  said  improvement,  to  wit,  corn  and  [lotatoes,  in  the  year  1813,  and  does  believe  that  the  same 
was  inhabited  as  well  as  cultivated  in  the  year  1812. 

JOHN  T.  McNEAL. 

L.  F.   LINN,  Commissioner. 

John  Stuart,  of  lawful  age,  being  produced  and  sworn,  deposeth  and  saith  that  he,  this  afiiant,  was  a  sur- 
veyor by  lawful  appointment,  and  that,  agreeably  to  his  authorit}',  he  surveyed,  in  180G,  in  the  month  of  Januarj' 
or  February,  638  acres  and  56  poles  of  land  for  Curtis  Mori'is,  who  then  lived  on  the  place  where  Timothy 
Phelps  now  lives,  claimed  by  the  heirs  of  Daniel  Phelps  and  Curtis  ]\Iorris  ;  at  that  time  there  was  a  small 
turnip-patch,  or  improvement  like  a  turnip-patch,  at  that  place,  and  Walter  Crow  and  Curtis  Moms  agi-eed  to 
divide,  and  did  divide,  the  said  truck-pati^h  between  them,  and  then  Curtis  Morris  agreed,  and  made  his  beginning 
at  or  near  the  spring  where  the  said  Timothy  now  makes  use  of  for  family  use,  running  north,  65  east,  2  poles ; 
thence  north,  26  poles;  thence  north,  65  east,  120  poles  ;  thence  south,  70  east,  60  poles  ;  thence  north,  70  east, 
140  poles  ;  thence  east,  100  poles ;  thence  south,  217  poles  ;  thence  around  to  the  beginning,  agreeably  to  a  plat 
hereunto  annexed,  bounded  by  Robert  Reed,  Bernard  Rogau,  Benjamin  Crow,  and  Walter  Crow.  This  original 
survey  left  a  piece  of  vacant  land  up  and  down  Cedar  creek,  situated  in  the  southeast  quarter  of  section  No.  13 
in  t.  35  north,  r.  2  east,  on  which  the  mill  now  owned  by  A.  W.  Hudspeth,  and  the  seat  that  is  said  to  be 
where  Morrow  and  Inge  did  build  a  mill  is  situated  ;  and  the  forge  seat,  with  a  part  of  the  improvement  of  the 
said  Hudspeth,  as  the  representative  of  the  said  Morrow  and  Inge,  and  Inge  individually,  is  situated  on 
the  then  vacant  part  of  the  southwest  fractional  part  of  section  No.  18,  in  t.  35  N.,  in  range  3  east  of  the  5th 
principal  meridian,  in  the  county  of  Washington,  in  Bellevue  township.  The  strip  of  vacant  land  was  about 
48  poles  wide  ;  the  whole  of  wliich  vacant  land,  original  survey,  will  more  fully  appsar  by  reference  to  the  plat 
hereunto  annexed.  This  deponent  further  says  that  he  does  not  intend  to  say  that  the  turnip-patch,  above  spoken 
of,  was  the  only  improvement  on  the  land,  for  there  were  undoubtedly  other  improvements  on  the  land,  and  com 
had  been  raised  on  the  land. 


Sworn  to  and  subscribed.  May  14,  1833. 


JOHN  STEWART. 

L.  F.    LINN,   Commissioner. 


(See  book  No.  6,  page  385.) 

October  8,  1834. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  S.  Mayfield,  J. 
H.  Relle,  commissioners. 

In  the  case  of  Curtis  Morris,  claiming  746  ai-pens,  75  perches,  of  land.  (See  book  No.  6,  page  385.)  The 
following  additional  testimony  was  taken  by  James  H.  Relfe,  commissioner,  on  the  5th  July,  1834 : 

State  of  jNIissouri,  Courtly  of  Washington : 

Personally  appeared  before  James  H.  Relfe,  one  of  the  commissioners  for  the  adjustment  of  private  land 
claims,  John  Paul,  who  deposes  and  says,  he  is  67  yeai-s  of  age,  or  about  that,  and  came  to  JNIine  a  Breton,  in 
the  district  of  St.  Genevieve,  province  of  LTpper  Louisiana,  in  the  j-ear  1802,  and  continued  to  reside  there  until. 
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in  the  month  of  March,  in  the  year  1804,  when  he  removed  to  Bellevue,  in  the  same  district  and  province.  De- 
ponent says  he  became  acquainted  with  Curtis  Mon-is  in  tlie  year  1803  or  1804,  in  Mine  a  Breton,  but  at  which 
period  deponent  is  unwilling  to  say,  but  it  was  in  the  fall  of  the  year.  Said  Morris  resided  with  William  Ash- 
brook,  and  continued  to  live  with  him  until  the  end  of  the  year  1804,  and  until  he  was  married  to  Polly  Crow, 
which  he  believes  was  in  the  latter  end  of  the  year  1804,  or  beginning  of  180o.  "Witness  continued  to  reside 
in  Bellevue  for  two  crop  seasons,  and  never  knew  of  any  other  Curtis  Morris  than  the  one  fii-st  named,  and  resided 
about  half  a  mile  li'ora  JMr.  Ashbrook's,  with  whom  Curtis  Morris  resided,  wlien  he,  deponent,  moved  to 
Bellevue. 

JOHN  PAUL. 

Sworn  and  subscribed  before  me,  this  olh  dav  of  .Tulv,  1834. 

JA:\IES   IL   KELFE,  Commissioner.  ' 
State  op  Missouri,  Cmoity  of  Waskington  : 

Personally  appeared  before  James  H.  Eelfe,  one  of  the  commissioners  for  the  adjustment  of  private  land 
claims,  Martha  Paul,  who  deposes  and  says  she  is  03  years  of  ago,  and  answers  to  the  following  interroga- 
tories : 

Question  1.  Where  did  you  reside  in  the  year  1802  and  1803  ? 

Answer.  In  Mine  a  ]5reton,  district  of  St.  Genevieve,  province  of  Louisiana. 

Qiteition  2.  Where  did  you  reside  in  1804*? 

Answer.  In  Be]le%-uc,  in  the  same  district  and  province,  on  Big  Eiver. 

Question  3.  Did  you  know  Curtis  Mon'is  in  1804  '? 

Answer.  I  did  know  him  ;  he  came  to  the  countiy  and  resided  with  William  Ashbrook,  and,  to  the  best  of 
my  knowledge,  resided  with  him  that  summer  and  fall.  Deponent  saw  said  Morris  working  with  AVilliam  Ash- 
brook, jiloughing  corn  in  that  3-ear.  Witness  resided  between  half  a  mile  and  a  mile  from  the  residence  of  said 
Ashbrook  ;  and  said  Curtis  Morris  continued  to  reside  with  Ashbrook  until  after  his  marriage,  to  the  best  of  her 
recollection,  to  Polly  Crow,  daughter  of  Benjamin  Crow. 

Question  4.  How  long  did  jou  continue  to  reside  in  Bellevue.  and  did  you  know  of  any  other  man  named 
Curtis  Mon-is  in  that  neighborhood,  during  your  residence  ? 

Answer.  I  resided  tliree  vears  in  Bellevue,  and  never  knew  but  the  one  man  named  Curtis  Mon-is. 


Sworn  to  and  subscribed  before  me,  this  .5th  of  July,  1834. 


iMARTIIA    X    PAUL. 
JA^IES  H.  RELFE. 


(See  book  No.  7,  page  12.) 

The  following  testimony  in  this  case  was  sworn  to,  and  sigiiatures  acknowledged,  befoi'e  L.  F.  Linn,  commis- 
sioner : 

State  of  Missouri,   Washington  count;/  : 

Be  it  remembered,  that  on  thislOth  day  of  January,  1832,  the  following  persons  appeared  before  me,  Henry 
Shurlds.  a  justice  of  the  peace  in  and  for  said  county  : 

Martin  Kuggles,  aged  57  years  and  upward,  being  duly  sworn,  deposeth  and  saith  that  he  was  at  the  place 
in  now  Washington  county,  commonly  called  and  known,  as  he  believes,  as  the  claim  of  Curtis  Morris,  sometime 
in  the  month  of  August  or  September,  1804,  at  which  time  he  saw  a  cabin  or  log-house,  about  12  or  14  feet 
square,  at  said  place,  and  saw  coi-n  growing  at  the  same  time  and  place,  supposed  to  be  two  or  three  acres  ;  the 
corn  then  appeai-cd  to  be  full  gi'own  ;  there  was  no  person  at  the  cabin  at  the  time,  and  it  had  the  appearance  of 
being  inhabited,  and  the  same  has  been  inhabited  and  cultivated  ever  since. 


Subscribed  and  sworn  to  the  day  and  year  afon 


MARTIN  RUGGLES. 
HENRY  SHURLDS,  J.  P. 


Sworn  to  and  signature  acknowledged  before  me,  this  7lh  day  of  iMay,  1833. 

Ij.   F.    linn,  Commissioner. 

John  T.  McNeal,  aged  68  years  and  upward,  being  duly  swom,  deposeth  and  saith  that  he  assisted  Curtis 
Morris  in  raising  a  cabin  or  log-house,  on  the  claim  of  said  Morris,  in  the  month  of  February  of  first  of  March, 
1804,  which  claim  is  situated  in  what  is  now  called  Washington  count}^  aforesaid;  that  he  saw  Morris  living  on 
the  same,  in  the  sunmier  of  the  same  year,  and  dined  with  him,  he,  Morris,  having  cooked  dinner  for  them.  There 
was,  at  the  time  the  cabin  was  built,  an  enclosure  at  the  same  place,  of  an  acre,  perhaps,  or  upward,  and  a  Mr. 
Raed  went  to  the  enclosure,  and  brought  fi'om  thence  some  turnips,  of  which  witness  ])artook.  He  saw  corn- 
stalks, he  thinks,  standing  in  the  same  enclosure,  but  from  the  length  of  time,  ho  cannot  be  entirely  certain,  and 
the  place  has  been  inhabited  and  cultivated  ever  since. 

JOHN  T.  McNEAL. 

Subscribed  and  sworn  to  t>v  John  T.  JIcNeal,  who  is  personally  known  to  mo,  the  day  and  year  first  afore- 
said. 

HENRY  SHURLDS,  J.  P. 

Sworn  to,  and  signatui-e  of  Jojin  T.  .McNeal  acknowledged  before  mc,  this 7th  day  of  May,  1833. 

L.   F.   LINN,  Commissioner. 

Jainos  Johnson,  aged  43  years  and  u]iward,  being  duly  sworn,  doposolh  and  saith  that  in  July  or  August, 
1801,  ho  .saw  a  small  j)iocc  of  ground  cleared  on  tlie  claim  conunonly  called  llio  claim  uf  Curtis  Morris,  on  which 
there  was  at  the  time  com  growing,  and  ho  bolio\es  the  same  has  boon  inhabited  and  cultivated  ever  since. 

JAMES  JOHNSON. 
Subscribed  and  swoni  to,  the  dav  and  year  first  aforesaid. 

HENRY  SHURLDS,  J.  P. 

Sworn  to,  and  sipiaturo  of  .Tames  Johnson  acknowledged  before  me,  this  7th  day  of  May,  1833. 

L.  F.  LINN,  Commissioner. 
(Sec  book  No.  7,  page  23.) 
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Api-il  21,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  James  H.  Relfe, 
commissioners. 

In  the  case  of  Curtis  Morris,  claiming  740  arpens,  75  perches,  of  land.  (See  book  No.  C,  page  385.)  The 
following  testimou}'  was  taken  before  James  II.  Relfe,  commis.'^ioner  : 

St.vte  ov  Missouki,  Countij  of  Washington  : 

Personally  appeared  before  James  H.  Relfe,  one  of  the  commissioners  fur  the  final  adjustment  of  land  claims 
in  Missouri,  John  T.  McNeal,  who  testifies  and  says,  in  exj^lanation  of  testimony  heretofore  taken  on  the  claim  of 
Curtis  Morris  to  land  in  the  county  aforesaid,  he  wishes  to  be  understood,  when  having  said  "  that  Robert  Reed 
or  Mr.  Reed  went  into  the  lot  or  field,  or  turnip-patch,  and  brought  in  some  turnips  of  which  he,  deponent,  par- 
took," that  said  Reed  brought  the  turnips  from  the  hole  where  they  had  been  put  for  preser\-ation  through  the 
winter  ;  that  the  turnips  had  been  gathered  from  the  piece  of  ground  in  whicli  they  were  buried  ;  and  there  still 
was  to  be  seen  at  that  time,  viz.,  in  February  or  March,  1804,  turnips  growing  in  said  enclosure,  which  had  all 
the  appearance,  and  I  have  no  hesitation  in  saying,  had  been  raised  from  cultivation  the  fall  previous,  on  the  said 
piece  of  ground,  and  which  said  land  has  continued  in  the  possession  and  cultivation  of  the  said  Curtis  Morris  and 
his  representatives  to  this  day. 

JOHN  T.  McNEAL. 

Sworn  to  and  suljscribsd,  this  Gthof  January,  1835. 

JAMES  H.  RELFE,  Commissioner. 

(No.  7,  page  131.) 

OcloheriZ,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  S.  Mayfield, 
J.  H.  Relfe,  commissioners. 

In  the  case  of  Curtis  Morris,  claiming  746  arpens,  75  perches,  of  land.  (See  book  No.  6,  page  385.)  The 
board  are  of  opinion  that  justice  to  the  claimants  requires  that  an  order  should  be  made  to  take  the  deposition  of 
Walter  Crow  and  others  residing  in  the  Temtory  of  Arkansas,  and  that  the  party  to  whom  said  order  shall  be  made 
shall  give  notice  to  the  other,  of  the  time  and  place  of  taking  the  same  ;  which  said  depositions  shall  be  sealed, 
certified,  and  returned  to  the  board,  in  pursuance  of  the  law  in  such  cases,  on  or  before  the  9th  day  of  July  next. 
(See  book  No.  7,  page  46.) 

State  op  Missouri,  Coicnti/  of  St.  Louis  : 

CiTT  OF  St.  Louis,  Commissioners'  office,  November  18,  1834. — In  pm-suance  of  the  annexed  order  and  reso- 
lution of  the  board  of  commissioners,  bearing  date  the  23d  of  October,  1834,  any  two  justices  of  the  peace,  within 
and  for  the  county  of  Hempstead,  in  the  Temtory  of  Arkansas,  are  hereby  commissioned  and  empowered  to  cause 
to  come  before  them,  at  such  time  and  place  as  they  may  think  convenient,  Walter  Crow  and  others,  and  them 
examine,  de  bene  esse,  touching  their  knowledge  of  the  cultivation,  possession,  and  improvement  of  the  land  claimed 
by  Daniel  Phelps,  assignee  of  Curtis  Morris  ;  which  said  examination  of  such  witnesses  shall  be  taken  upon  oath 
or  affii-mation,  and  the  same  reduced  to  ^vTiting,  and  returned  to  this  board,  annexed  to  the  above  order  and  com- 
mission for  taking  the  same.     Given  imder  our  hands  and  seals,  this  the  day  and  year  first  above  ■nTitten. 

JAJNIES  S.  MAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 

The  justices  who  may  take  the  testimony  in  pursuance  of  the  within  order,  will  please  to  forward  it  by  mail, 
directed  to  the  recorder  of  land  titles,  St.  Louis,  TSIissouri.  It  is  required  of  Mr.  Hudspeth  or  IMi'.  Phelps  to 
advance  the  amount  of  charge  for  postage  and  any  fees  that  may  accrue. 

JAMES  H.  RELFE,  Commissioner  of  Private  Land  Claims. 

July  2,  1835. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 
The  following  testimony,  in  Cm-tis  Morris'  claim,  was  received  by  mail : 

Territory  of  Arkansas,  Hempstead  Counitj,  ss.  : 

Depositions  of  witnesses  produced,  sworn  and  examined,  on  the  12tli  day  of  June,  1835,  between  the  hours 
of  eight  o'clock  in  the  forenoon  and  six  in  the  afternoon  of  that  day,  in  the  clerk's  otfice,  in  the  to^m  of  Wash- 
ington, county  of  Hempstead,  Territory  of  Arkansas,  before  Bh-kett  D.  Jett  and  Hemy  Dixon,  two  justices  of  the 
peace  within  and  for  the  county  aforesaid,  in  pursuance  of  an  order  of  the  honorable  board  of  commissioners 
appointed  for  the  final  adjustment  of  private  land  claims  in  Missoiu-i,  passed  on  the  23d  day  of  October,  1834, 
authorizing  the  claimants  for  the  land  claimed  by  Curtis  Morris  or  his  legal  representatives,  to  take  the  deposition 
of  Walter  Crow  and  others,  residing  in  the  Territory  of  Arkansas,  it  appearing  to  us  that  the  notice  had  been 
given  to  the  adverse  claimant,  agi'eeably  to  the  order  of  the  board  : 

Walter  Crow,  of  la>i'ful  age,  being  fu'st  duly  sworn,  deposeth  and  saith  : 

Question  by  James  McLaughlin,  agentfor  A.  W.  Lhuhpeth.  Do  you  Itnow  Curtis  Morris'  s  settlement  right  in 
Bellevue,  Washington  county,  State  of  Missouri '? 

Ansiver.      I  do. 

Queition  by  same.     When  was  it  -  made '? 

Answer.     In  the  year  1804. 

Question  by  same.    AVhen  was  it  inhabited  and  cultivated  by  Morris  ? 

Ansiver.     In  the  year  1805  he  moved  on  it  and  cultivated  it. 

Question  by  same.  Do  you  or  do  you  not  know,  from  information  obtained  from  Curtis  Morris,  whether  he 
improved  and  settled  said  place  for  himself  or  another '? 

Answer.  I  heard  Curtis  Morris  say,  some  time  after  he  settled  on  the  place  aforesaid,  that  he  settled  it  for 
himself,  although  it  had  been  said  he  settled  it  for  James  Austin. 

Question  by  same.     Have  you  knowledge  when  he  first  claimed  in  his  own  name  ? 

A  nswer.     I  have  not. 

Question  by  same.     When  did  he  finish  his  cabin  fit  for  the  reception  of  his  family  ' 

Answer.     He  removed  into  his  cabin  early  in  the  year  1805,  perhaps  in  the  month   of  January  or  Februaiy. 

Question  by  same.  Did  Walter  Crow  have  an  improvement  in  1804,  at  the  spring  where  Curtis  Morris  settled, 
and  did  he  cultivate  it  in  that  year,  hold  his  land  by  it,  and  take  it  within  his  lines  when  confirmed,  and  did  he 
sell  it  to  Daniel  Phelps? 
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Anstver.  Pie  had  an  improvement  in  1804,  but  did  not  cultivate  it  in  that  year,  and  did  hold  his  land  by  it. 
When  his  land  was  confirmed,  and  lines  run,  they  left  out  a  part  of  his  o^\■n  improvement,  and  took  in  a  part  of 
said  Morris'.s  improvement.  He  sold  a  part  of  said  land  to  Daniel  Phelps,  and  that  part  included  his  original 
improvement. 

Question  hy  same.     Did  Curtis  Mon-is  cultivate  or  inliabit  it  before  his  marriage  ? 

^1  nsu-er.     I  do  not  know. 

Question  bi/  same.     Were  you  frequently  at  that  place  in  the  year  1804  ? 

Aiisivei:  I  do  not  recollect  being  on  the  place  but  once  in  that  year,  and  then  saw  ]Morris  there  carrying  on 
work  and  building  a  house. 

Question  by  same.  Did  the  original  lines  of  Curtis  Morris  take  in  the  irapro^■cmc■nt  and  mill  made  by  Thomas 
JIoiTow  and  WUliam  Inge,  and  Jacob  Mahan,  for  Inge,  and  now  claimed  by  A.  W.  Hudspeth,  on  Cedar  creek, 
in  Belleviie,  aforesaid  ? 

Answer.     I  do  not  know. 

Question  hj  same.     Where  did  Curtis  Morris  make  his  licme  in  1804  ? 

Answer.  I  do  not  certainly  know,  but  am  impressed  with  the  belief  that  it  •^^•as  with  William  Ashbrook,  about 
five  miles  from  the  improvement  aforesaid. 

Question  bi/  the  justices.  Do  you  know  of  Curtis  Morris,  or  any  one  for  him,  having  performed  any  labor  on 
the  land  mentioned,  prior  to  the  2Uth  of  December,  1803  ? 

Ansicer.     I  do  not. 

And  further  this  deponent  saith  not.  "WALTER  CKOW. 

Subscribed  and  sworn  to  before  the  undersigned,  two  justices  of  the  peace  within  and  for  the  county  of 
Hempstead,  Arkansas  Territory',  at  the  place,  and  on  the  day,  and  between  the  hours  aforesaid.  Given  under  our 
hands  and  seals  this  12lh  day  of  June,  A.  D.,  1835. 

HENRY   DIXON,  J.  P. 

BIRKETT  D.  JETT,  J.  P. 

James  L.  jSIcLaughlin,  being  of  lawful  age,  and  lir.-t  duly  sworn,  deposeth  and  saith  : 

Question.  Do  you  know  the  land  settled  by  Curtis  Morris,  and  now  claimed  by  the  representatives  of 
Daniel  Phelps,  in  Bellevue,  Washington  county,  State  of  Missouri '? 

A  nswer.  I  do. 

Question.   When  did  said  Morris  first  settle,  inhabit,  and  cultivate  the  same  ;   and  what  do  you  know  about  it  ? 

Answer.  In  the  forepart  of  1804,  I  saw  said  Morris  working  on  the  aforesaid  land,  building  a  cabin,  which 
he  then  raised  about  as  higli  as  a  man's  shoulders,  which  cabin  he  finished,  I  think,  early  in  1805.  I  frequently 
passed  in  1804,  and  said  unfinished  cabin  is  all  I  recollect  seeing  until  1805.  Mr.  Morris  married,  I  think,  the 
9th  of  January,  1805,  and  soon  after  removed  to  said  cabin,  and  cultivated  it  in  that  year. 

Question.  Do  you  know  of  Curtis  IMorris,  or  any  person  for  him,  having  performed  any  labor  upon  the  land 
mentioned,  prior  to  the  20th  day  of  December,  1803  ? 

Answer.  I  do  not. 

And  further  this  deponent  saith  not,  being  no  further  interrogated. 

JA^MES  L.  Mclaughlin. 

Subscribed  and  sworn  to  before  the  undersigned,   two  justices  of  the  peace  within  and  for  the  county  of 
Hempstead,  Arkansas  Territory,  at  the  place,  and  on  the  day,  and  between  the  hours  aforesaid. 
Given  under  our  hands  and  seals,  this  12th  dav  of  June,  A.  D.  1835. 

HENRY  DIXON,  J.  P. 
BIRKETT  D.  JETT,  J.  P. 

The  United  States  of  AiiEnic.*.,  Territory  of  Arlxinsas,  County  of  Hempstead,  ss.: 

I,  James  W.  Finley,  deputy  clerk  for  Allen  M.  Oakley,  clerk  of  the  Hempstead  county  court,  do  hereby 
certify  that  Henry  Dixon  and  Birkett  D.  Jett,  whose  names  are  aliixed  to  the  foregoing  depositions,  are  duly 
commissioned,  and  acting  justices  of  the  peace  in  and  for  the  county  and  territoiy  aforesaid,  and  that,  as  such, 
due  faith  and  credit  is  and  ought  to  be  given  to  all  their  official  acts. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  as  clerk,  and  affixed  the  seal  of  said  county,  at  Wash- 
ington, this  12th  day  of  June,  1835,  and  of  tlie  independence  of  the  United  States  the  59th. 

JAIMES  W.  FINLEY,  Deputy  for  Allen  M.  Oakley,  Clerk. 

(See  No.  7,  page  203.) 

July  S,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwav,  J.  II.  Relfe,  commis- 
.sioners. 

In  the  case  of  Curtis  INIorris,  claiming,  i.>;;c.,  (see  book  No.  0,  page  385,)  the  following  testimony  was 
taken  before  James  II.  Relfe,  commissioner  : 

State  or  Missoiin,  Washinr/ton  county: 

Per.sonally  appeared  before  James  II.  Relfe,  one  of  the  commissioners  for  the  adjustment  of  private  land 
claims,  Elijah  Gragg,  who,  on  his  oath,  deposeth  and  saith  that,  in  about  the  year  1816  or  1817,  he  was  convers- 
ing with  Curtis  Morris  on  the  subject  of  his  land  claim  in  Bellevue,  and  asked  him  why  he  sold  his  land  so  cheap. 
He  replied,  he  never  thought  it  would  be  confirmed,  as  it  was  not  settled  in  time.  As  well  as  deponent  recollects, 
Phelps  gave  three  hundred  dollars  for  the  claim. 

ELIJAH  GRAGG. 


Sworn  to  and  subscribed,  this  Cth  of  Jul} 
(Sec  book  No.  7,  ]iage  215.) 


JAISIES  II.  RELFE,  Co, 


August  21,  1835.— The  board  met,   pursuant  to  adjournment.     Present:   F.  R.  Conwaj-,  J.  II.  Relfe,  F. 
H.  Martin,  commissioners. 

Curtis  IMorris,  claiming  74(j  arpens  and  75  perches  of  land.     (See  book  No.  G,  page  385  :  No.  7,  pa^es  12, 

2G,  4C,  131,  203,  and  215.)  .  1    o  .  .  l    o  . 

The  board  .are  unanimously  of  opinion  that  74G  arpens  and  75  perches  of  land  ought  to  bo  granted  to  th« 

said  Curtis  Mon-is,  or  to  liis  legal  representatives,  according  to  tiie  survey  executed  by  John  Stewart,  on  the  Gth 

of  January,  l.SOf,.  .-,nd  recorded  in  book  B,  page  227,  in  the  recorder's  office.     (See  book  No.  7,  page  225.) 

F.  H.  IMARTIN, 
F.   R.   CONWAY. 
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No.  330.— /o/(rt  L.  Pcttit,  claimiiuj  GiO  acres. 

No. 

Name  of  original  olai 

nant. 

AcrcB. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

330 

John  L.  Petti  t. 

010 

Sottlcraent  right. 

i  On  waters  of  St.  Francis, 
county  of  Madison. 

SVIDENCE    WITH    REFERENCE    TO    MIXUTES    AXI)    RECOUDS 


Deceiiiher  30,  1833. — F.  R.  Conway,  appeared,  pursuant  to  adjournment, 
.lohn  L.  Pettit,  claiming  640  acre.s  of  land,  situate  on  the  waters  of  St.  Francis 
(See  record-book  F,  page  13  ;  Bates's  decisions,  page  97.) 


vcr,  county  of  Madison. 


State  op  Missouri,  County  of  Madison  : 

John  Clements,  aged  about  53  years,  being  duly  sworn  as  the  law  directs,  deposeth  and  saitli  that  he  was 
well  acquainted  with  the  original  claimant,  who,  he  believes,  first  came  to  this  country  in  the  year  1801,  and  was 
sent  back  by  his  father  to  Kentucky  to  transact  his  business  ;  that  the  witness  also  knows  the  land  claimed,  and 
knows  that  the  father  of  the  said  John  L.  Pettit,  together  with  a  negro  boy  of  the  said  claimant,  for  the  use  and 
bcnelit  of  the  said  John,  settled  on,  improved,  and  cultivated  the  said  land  in  the  years  1803  and  1804  ;  there 
was  a  house  built  on  the  land,  and  in  the  year  1804,  there  was  fenced  in,  cleared,  and  actually  cultivated  in  com 
and  other  things,  about  eight  or  ten  acres  ;  the  fixther  of  said  John  informed  this  witness  that  this  building, 
improvement,  and  cultivation,  was  for  the  said  John,  his  son,  as  he  had  sent  his  son  back  to  the  State  of  Kentucky 
to  wind  up  Lis  business  there  ;  and  that  the  negro  boy,  who  was  then  at  work,  was  the  property  of  the  said  John. 
Witness  also  knows  that  the  said  John  returned  to  this  country  and  sfUl  resides  here,  and  that  the  land  claimed 
has  been  actually  inhabited  and  cultivated  ever  since.  Witness  also  worked  on  the  land  and  hewed  house  logs, 
and  understood  from  the  father,  who  was,  he  understood,  acting  as  agent  for  the  claimant,  that  the  logs,  house, 
and  improvements,  were  for  the  use  and  benefit  of  the  claimant,  he  being  absent  on  business  as  aforesaid. 


Sworn  to  and  subscribed  before  me,  this  22d  October,  1833. 


JOHN  X  CLEMENTS. 


L.  F.   LINN,  Commimoaer. 


Also  came  John  Reaves,  a  witness,  aged  about  seventy-three  year.5,  who,  being  also  duly  sworn,  deposeth 
and  saith  that  he  was  well  acquainted  with  the  original  claimant ;  that  he  came  to  this  country,  then  the  province 
of  Upper  Louisiana,  in  the  year  1801  or  1802.  Witness  also  knows  the  land  claimed,  and  knows  that  the  same 
was  actually  settled  on  in  the  year  1803  ;  there  was  then  a  house  and  other  buildings  on  the  land  at  that  time, 
and  the  house,  he  believes,  is  still  standing,  being  cedar  timber  ;  that  Benjamin  Pettit,  the  father  of  claimant, 
lived  on  the  land  in  1803,  and  raised  a  crop  thereon  ;  there  were  some  eight  or  ten  acres  under  fence,  cleared 
and  in  actual  cultivation,  and  the  same  land  was  still  inhabited  and  cultivated  in  1804,  and  further  improvements 
made.  Witness  also  knows,  from  the  information  of  Benjamin  Pettit,  the  father,  that  this  v/as  the  claim  of  John 
Petlit,  and  said  he  was  laboring  and  fi.King  the  place  for  and  under  .John  L.  Pettit,  his  son,  whom  he  had  sent 
back  to  Kentucky  to  tuiish  and  wind  up  his  business  there,  and  that  in  this  way  they  had  exchanged  work  ;  wit- 
ness knows  that  the  claim  was  filed  for  John  L.  Pettit  in  his  name,  by  his  father,  for  witness  was  present  and 
paid  the  fees  for  recording ;  that  some  time  afterward  John  L.  Pettit  returned  to  this  country,  and  has  remained 
herein  to  the  present  time,  and  is  stiU  a  citizen,  and  that  the  said  tract  of  land  ha^  been  from  time  to  time  inhab- 
ited and  cultivated  ever  since,  and  still  is.  Witness  also  knows  that  while  the  father  was  at  work  on  the  place  for 
John,  that  the  negro  man  of  John  was  also  there  at  work  on  the  place. 


rn  to  and  subscribed  before  me,  this  '23d  Oetoboi-,  1833. 


JOHN  X  REAVES. 


L.   F.   LINN,   Coiiiiiiissioner. 


(See  book  No.  C,  page  425.) 

August  21,  1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  R.  Conwa}-,  J.  II.  Relfe,  F.  H. 
Martin,  commissioners. 

John  L.  Pettit,  claiming  640  acres  of  land.     (See  book  No.  6,  page  425.) 

The  board  are  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  John  L.  Pettit 
or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  225.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  381. — Peggy  Jones,  now  Peggy  Cartei-,  claiming  640  acn\<. 


Peggy  Jones,  now  Peggy 
Carter. 


1  date  of  claim.        By  whom  grante 


om   surveyed,  date, 
and  situation. 


.Settlement  right. 
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EVIDENCE  WITH  EEFERESCE  TO  MINUTES  AND  RECOKDS. 

Jahj  8,  1834. — Tlie  board  met,  pursuant  to  acljounimont.     I'rescnf  :  .T.  II.  Relfe,  F.  R.  Comva}-,  commis- 

Peggy  Jones,  now  Peggy  Carter,  claiming  G40  acres  of  lanJ,  wtuate  on  Grand  Glaize. 

Pascal  L.  Cen-e,  duly  sworn,  says  that  when  the  former  board  of  commissioners  was  sitting,  the  said  Peggy 
Jones  came  to  St.  Louis  to  file  her  claim  before  said  board  ;  that  he,  witness,  went  with  said  claimant  to  give 
testimony  in  her  behalf;  that  after  she  had  filed  her  claim,  witness  was  sworn  and  gave  his  testimony;  that 
claimant  being  required  to  give  more  testimony,  she  went  back  to  her  settlement  for  witnesses,  but  having  met 
with  an  accident,  (a  fall  from  her  horse,)  she  was  prevented  from  coming  back  for  a  long  while  ;  that  Clement  B. 
Penrose,  one  of  the  commissionei's,  meeting  the  witness  some  time  afterward,  asked  him  the  reason  why  the 
.said  Peggy  Jones  had  not  come  back  with  her  witnesses.  Deponent  further  says  that,  prior  to  the  change  of  gov- 
ernment, he  was  several  times  on  the  land  claimed,  and  saw  cabins,  and  a  field  under  cultivation  ;  claimant  had  also 
horses  and  cattle  ;  that  .said  Peggy  Jones  lived  there  with  her  husband  and  children  ;  that  said  place  lies  south  of 
Little-Kock  creek,  west  of  Samuel  Wilson's  tract,  and  bounded  cast  by  the  Sulphur  spring,  at  the  distance  of  about 
twenty  miles  from  St.  Louis  ;  that  said  place  was  much  exposed  to  incursions  of  the  Osage  Indians.  (See  book 
No.  7,  page  4.) 

Aufjust  21,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  F.  H. 
iVIarfin,  commissioners. 

Peggy  Jones,  now  Peggy  Carter,  claiming  640  acres  of  land.     (See  book  No.  7,  page  4.) 

The  board  arc  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  Peggy  Jone#, 
now  Peggy  Carter,  or  to  lier  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  220.) 

JAINIES  H.  RELFE, 
F.  R.  CONWAY, 
F.   II.   MARTIN. 


No.  332.  —  William  Jana,  claiininij  G20  arpeiis,  27  perches. 


No. 

Xame  of  original  claimant. 

Arpens 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,   date, 
and  situation. 

332 

William  Janes. 

020  27  p. 

Settlement  riglit. 

John  Stewart,  D.  S,  Feb- 
ruary 20,  1806.  Receiv- 
ed for  record  by  A.  Sou- 
lard,  S.  G.,  February  27, 
1806.  Bellevue  settle- 
ment. 

EVIDEN'CE    WITH    REFERENCE    TO    MINUTES    AND    ItECORDS. 

June  27,  1808. — Board  met,  on  application  of  a  claimant.  Present  :  the  Hon.  John  B.  C.  Lucas  and 
Clement  B.  Penrose. 

William  Janes,  claiming  J320  ai'pens,  27  perches,  of  land,  district  of  St.  Genevieve,  BeUevue  settlement,  pro- 
duces to  the  board  a  plat  of  survey,  dated  February  20,  1806,  certilied  to  be  received  for  record,  February  27, 
1800,  by  Antoine  Soulard. 

Elisha  Baker,  sworn,  says  that  in  1805,  claimant  had  a  cabin  on  the  land,  and  has  inhabited  and  cultivated 
the  same  ever  since;  raised  a  crop  in  1805.     Laid  over  for  decision.     (See  No.  3,  page  214.) 

June  G,  1810. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missioners. 

William  Janes,  claimmg  620  arpens,  and  27  porches,  of  land.      (Sec  book  No.  3,  page  214.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  368.) 

Mat/  13,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway  and  James  H.  Relfe, 
commissioners. 

William  Janes,  by  his  legal  representatives,  claiming  640  acres  of  land  in  Bellcvi;e  settlement.  (See  record- 
book  B,  page  235  ;   book  No.  3,  page  214  ;   No.  4,  page  368.) 

The  following  testimony  was  taken  in  Wa.shington  r(nnity,  Iiy  L.  F.  Linn,  c?q.,  in  JNIay,  1833  : 


State  of  Missouri,  Countij  of  Washimjton  : 

John  T.  ]\IcNeal,  aged  about  70  years,  being  duly  sworn  as  the  law  directs,  deposcth  and  .'aith  that  he  was 
well  acquainted  with  William  Janes,  the  original  claimant ;  that  he  improved  the  tract  of  land  claimed  in  the 
year  1803,  and  continued  on  the  same  in  1804.  Witness  saw  a  cabin  on  said  land  in  1804,  and  in  the  winter  of 
1804  and  '5,  he  v\'as  on  the  place,  and  saw  the  cornstalks  standing  there,  which  must  have  been  the  cornstalks  of 
the  croj)  of  1801.  There  were  several  acres  under  fence,  and  witness  believes  said  Janes  continued  to  live  on 
said  land  till  the  vcar  1807,  when  he  left  the  countrv. 

JOHN  T.  McNEAL. 


I\Iay  6.  183: 


(See  book  No. 


Avgust  21,  1835.— Tlie  board    met,   purs 
and  F.  II.  Martin,  commissioners. 

AVilliam  Janes,  claiming  020  arpens.  and 


L.  F.  LINN,  Commis^iom 
lescnt  :  F.  R.  Con^^•ay,  J.  II. 
hook  No.  7,  page  150.) 
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The  board  are  unanimously  of  opinion  that  620  arpens,  and  27  perches,  of  land,  ought  to  be  granted  to  the  said 
AVilliam  Jane?,  or  to  his  legal  representatives,  according  to  possession  and  survej'.     (See  No.  7,  page  226.) 

JA3IES  H.  RELFE, 
F.  R.  CONWAY, 
F.  II.  BIARTIN. 


No.  33.3. — Alexander  Caiman,  claiming  800  arpens 


Name  of  original  cla 


Arpen 


Nature  and  d.ite  of  cla 


By  -n-hom  granteJ. 


By  whom  suryeyed,  dat«, 
and  situation. 


Alexander  Colman. 


Settlement  right. 


p:videxce  with  eefeeexce  to  junutes  and  records. 

St.  Louis,  November  28,  1812. — Alexander  Colman,  claiming  800  arpens  of  land,  old  Mines,  district  of  St. 
Genevieve. 

Bernard  Colman,  duly  sworn,  says  that  said  tract  was  inhabited  and  cultivated  in  1803,  and  continually  to 
this  day.     Single  man  in  1803.     (See  Bates's  minutes,  page  18.) 

April  10,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Alexander   Colman,    claiming   800   arpens,  at  the   Old  Mines.       (See  record-book  F,   page   391  ;  Bates's 
minutes,  page  18.     See  No.  7,  page  124.) 

Avfiust  22,  1835. — The  board  met,  pursuant  to  adjournment.     Present :  F.  K.  Conway,  J.   H.  Relfc,  and 
F.  H.  Martin,  commissioners. 

Alexander  Colman,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  124.) 

Tlie  board  are  unanimously  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  Alexander  Col- 
man, or  to  his  legal  representatives,  but  not  to  interfere  with  the  Old  Mine  concessions.  (See  book  N8.  7,  page  227.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  334. — J.  n.  Valle,  claiming  20,000  ai-pens. 

To  Don  Zenon  Tkudeau,  Lieutenant  Governor  of  the  western  part  of  Illinois  : 

The  undersigned,  John  Baptiste  Valle,  supplicates  you  very  humbly,  and  has  the  honor  to  represent  that, 
having  a  numerous  family,  and  wishing  to  provide  for  their  maintenance,  being  owner  of  a  prodigious  number 
of  cattle  of  all  kinds,  he  desires  to  have  lands  in  proportion,  not  only  for  agricultural  purposes,  but  also  for  pas- 
turage ;  therefore,  the  petitioner  has  recourse  to  your  authority,  sir,  praying  you  vnW  please  grant  him,  in  full 
property,  a  concession  for  twenty  thousand  arpens  of  land  in  superficie,  to  be  taken  in  a  vacant  place  of  his  Ma- 
jesty's domain.  This  favor  the  petitioner  hopes  to  receive  from  the  generosity  of  the  government  which  you  rep- 
resent, and  he  shall  not  cease  to  pray  for  the  presorvaliun  of  vour  precious  life. 

J.  B.  VALLE. 

St.  Genevieve,  February  15,  1797. 

Don  Zenon  Teudeau,  Lieutenant  Governor  of  the  western  part  of  Illinois: 

The  surveyor,  Don  Antonio  Soulard,  shall  survey,  in  favor  of  the  interested,  the  twenty  thousand  arpens  of 
land  in  superticie,  which  he  solicits,  in  the  place  above  mentioned,  and  (le  entregara  proceso  verbal  de  su  apeo) 
he  shall  deliver  to  him  a  plat  and  certiiicate  of  his  survey,  in  order  that,  together  with  this  decree,  it  will  serve 
him  as  a  title  for  his  property,  until  the  corresponding  title  in  form  be  delivered  to  him  by  the  general  goveniment. 

ZENON  TRUDEAU. 
St.  Louis,  February  19,  1797. 

Recorder's  Office,  St.  Louis,  May  4,  1835. 
I  certify'  the  above  and  foregoino;  to  be  a  true  translation  from  the  original  filed  in  this  oflice. 

JULIUS  DE  MUN,  T.  B.  C. 


Nature  and  date  of  eli 


By  whom  surveyed,  date 
and  situation. 


Zenon  Trudeau. 


EVIDENCES    with    REFERENCE    TO    HHNUTES    AND    RECORDS. 


ent :   F.  R.  Conway,  James  II.  Relfc,  commis- 
(See 


Ajiril  24,  1835. — Board  met,  pursuant  to  adjournment.     P 
sioners. 

John  Baptiste  Valle',  claiming  20,000  arpens  of  land,  by  virtue  of  a  concession  from  Zenon  Trudeau 
record-book  E,  page  199.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  Februaiy  19,  1797. 

The  following  testimony  was  taken  by  James  II.  Relfe,  commissioner,  in  St.  Genevieve  : 

Bartholomew  St.    Gemme,  aged  about  sixty  3-ear9,  being  duly  sworn,  deposeth  and  saith  that  he  was  well 
acquainted  with  Zenon   Trudeau:   that  he  was  lieutenant  governor  of  Upper  Louisiana,  in  the  year  1797,  at  the 
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date  of  the  concession.  He  further  says  tliat  he  is  acquainted  with  the  handwriting  of  the  said  Zenon  Trudeau  ; 
that  he  has  often  seen  him  write,  and  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting  of  the 
said  Zenon  Trudeau.  This  witness  further  says  that  he  well  knows  the  said  John  B.  Valle',  the  claimant  ;  that 
he  was,  long  before  the  date  of  the  grant,  and  after  the  date  of  the  grant,  a  citizen  and  resident  in  the  then  prov- 
ince of  Upper  Louisiana,  and  that  he  has  continued  a  citizen  and  resident  ever  since  ;  and  the  said  Valle,  at  the 
date  of  the  grant,  was  the  father  of  a  family  large  and  numerous  ;  that  he  had  a  large  quantity  of  slaves,  and  a 
very  large  stock  of  horses,  cattle,  and  other  animals  ;  that  his  family  and  connections  were  large  and  respectable ; 
that  he  acted  as  the  commandant  of  the  post,  and  was  held  in  hish  estimation  and  repute  by  the  Spanish  government. 

BARTHOLOMEW  ST.   GEMME. 
Sworn  to  and  subscribed,  April  22,  183.5,  before 


(See  book  No.  7,  page  129.) 
Auffust  22,  1835— The  board 
Martin,  commissioners. 

John  B.  Valle,  claiming  20,000 


t.  pursuant  to  ailjoummcnt. 


JAMES  H.   RELFE,  Commfmoner. 
Present  :   F.  K.  Conway,  J.  II.  Rdfe,  F.  H. 


rpens  of  land.     (Sec  book  No.  7,  page  129.) 
The  board  are  unanimously  of  opinion  that   this  claim  ought  to  be  confu-raed  to  the  said  John  B.  VaUe, 
to  his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  227.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  335.— James  Br 


claiming  G40  acre>\ 


Xo. 

Name  of  origin.il  claimaDt.        Acres. 

Xature  and  date  of  claim. 

Bv  whom  granted. 

By  ivhom  surveyed,  dale, 
and  situation. 

3-3.5 

James  Brown. 

G40 

Settlement  right. 

John  Stewart,  D.  S.,  Feb- 
ruary 8,  1806.      Received 
for  record  by  Soulard,  S. 
G.,  February  27,  1806. 

EVIDENCE    WITH    KEFEREXC 


TO    JIIXfTES    AND    RECORDS 


June  27,  1800. — The  board  met,  agi-eealily  to  adjounimcnt.  Present:  Hon.  Clement  B.  Penrose  and  James 
L.  Donaldson,  esquire. 

James  Bro\\ii,  claiming,  under  the  second  section  of  the  act  of  Congress,  748  arpens,  C8  perches,  of  land, 
."situate  in  BeUevue,  district  of  St.  Genevie^-e,  produces  a  sui-vey  of  the  same,  dated  the  8th,  and  certified 
27th  February,  180G. 

Elisha  Baker,  being  duly  sworn,  says  that  he,  the  witness,  was  on  the  said  tract  of  land  early  in  the  year 
1804  ;  that  the  same  was  then  actually  inhabited,  and  bore  the  marks  of  its  having  been  cultivated  the  year 
before ;  and,  further,  that  it  has  been  actually  inhabited  and  cultivated  to  this  day.  Had,  on  the  20th  day  of 
December,  1803,  a  wife  and  child. 

The  board  reject  this  claim.     (See  minutes.  No.  1,  page  076.) 

September  1,  1810. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Pem-osc,  and  Frederick  Bates, 
commissioners. 

James  Brown,  claiming  748  arpens,  08  perches,  of  land.     (See  book  No.  1,  page  376.) 

It  is  tlie  opinion  of  the  board  that  this  claim  ought  not  to  be  gi-anted.     (See  book  No.  4,  page  482.) 

December  7,  1833. — F.  R.  Conway,  esq.,  appeared,  pureuant  to  adjournment. 

James  Brown,  by  his  heirs  and  legal  representatives,  claiming  640  acres  of  land  in  Bellevue  settlenrent,  county 
of  Washington.     (See  book  No.  1,  page  376  ;  No.  4,  page  482  ;  record-book  B,  jiage  349.) 

Spate  of  JIissouri,  Couniij  of  Washington  : 

John  T.  McNeal,  aged  about  70  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  sailh  that  he  was 
well  acquainted  with  James  B^o^\^l,  the  original  claimant  ;  that  he  came  to  this  country  in  1803  ;  that  he  also 
knows  the  land  claimed,  and  that  the  claimant  settled  on  it  in  the  spring  of  the  year  1804  ;  that  he  built  a  house 
and  made  an  improvement  in  1804;  and,  he  believes,  had  a  garden  that  year,  and  there  were  .severid  acres 
cleared  that  year ;  that  the  same  James  B^o^\^l  continued  to  inhabit  and  ciUtivate  the  same  some  two  or  three 
years,  and  then  sold  to  George  Smurls  :  Smurls  then  took  possession,  and  continued  thereon  till  he  sold  to  John 
Stewart,  who  then  took  the  same  into  possession,  and  continued  on  the  same  till  he  sold  to  Jiudolf  lloverstick, 
and  that  tlie  said  lloverstick  continued  on  the  same  till  he  sold  to  Samuel  Hunter,  who  went  on  the  premises,  .and 
remained  thereon  till  he  died  ;  that  said  James  Brown,  when  he  settled  on  the  place,  had  a  wife  and  one  child. 

JOHN  T.  McNEAL. 

Sworn  to  and  subscribed  before  thi  commi.^sloner,  this  9th  day  of  JMav,  1833. 

L.   F.  LINN,  Co 


And  also  came  .John  Stewart,  a  witness,  aged  64  years,  who,  being  duly  sworn,  as  the  law  directs,  deposeth 
and  saith,  that  he  was  well  acquainted  with  James  Brown,  the  original  claimant ;  that  he  first  saw  him  in  1803  ; 
he  had  a  wife  and  one  or  two  children  ;  that  he  first  saw  him  on  the  land  claimed  in  the  fall  cf  1804  ;  that  he 
had  raised  a  crop  there  in  that  year  ;  he  had  a  house  on  the  land  at  the  time,  and  some  cleared  land,  some  few 
acres  ;  and,  he  thinks,  the  next  year  he  traded  off  the  land  ;  then  witness  surveyed  the  land  in  the  year  180C, 
made  a  plat  of  sun-ey,  and  retiu-ned  the  same  to  the  proper  officer  for  record,  and  that  the  recording  fees  were  paid. 

JOHN  STEWART. 
Sworn  to  and  subscribed  before  me,  this  9lh  day  of  May,  1833. 

L,   F.    LINN.  Commissioner. 
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John  Stewart,  being  further  swoni,  deposeth  and  saith  that  Jame.s  Brown  and  his  wife  resided  at  Squire 
Bohcr's  at  the  time  he,  James  Brown,  was  building  and  making  his  improvement  before  he  moved,  and  this  was 
in  the  year  180-1  that  ho  was  building  and  Improving  on  the  land  ;  then  Brown  moved  on  the  land  in  1804. 

JOHN  STEWART. 
L.   F.  LINN,  Commissioner. 
(See  No.  G,  page  309.) 
April  24,  1835. — The  board  met,  pursuant  to  ndjounimcnf.     Present:   F.  R.  Conwa}-,  J.  II.   Relfe,  com- 


In  the  case  of  James  Brouii,  claiming  640  acres  of  land,  (see  book  No.  6,  page  3G9,)  the  following  testi- 
mon}'  was  taken  before  James  II.  Relfe,  commissioner: 

State  of  Missouri,  County  of  Washinr/ion  : 

Personally  appeared  before  James  II.  Relfe,  one  of  the  commissioners  for  the  adjustment  of  private  land 
claims  in  Missouri,  William  Davis,  sr.,  who  deposeth  and  saith  that,  in  the  fall  of  the  year  1809,  witness,  with 
James  Brown  and  others,  were  on  Black-river  hunting-land,  when  James  Brown  infonned  witness  that  he,  said 
Brown,  had  been  employed  by  Joseph  Bear,  or  Barr,  to  build  a  cabin  on  a  tract  of  land  in  Bellevue,  held  by  said 

Ban-  as  assignee  of ■  Cordor,  and,  after  having  built  the  cabin,  he  moved  into  it,  and  kept  possession  of  the 

land,  until  it  was  confinned  to  Barr;  believing  he  had  as  much  right  as  Ban-  had  to  it,  while  in  possession  of  the 
land,  he  sold  the  west  half  of  the  tract  to  one  Saul  Hewitt,  the  same  which  Samuel  Hunter  possessed  at  the  time 
of  his  death.  Deponent  says  he  knows  it  to  be  the  same  land  which  has  been  confirmed  to  the  legal  repre- 
sentatives of ■  Corder,  who  are  now  in   possession   of  the   same,  one  King   now   living  in  the   cabin  which 

Brown  informed  witness  he  built. 


Sworn  to,  this  18th  December,  1834. 

JA^MES  II.   RELFE,  Commissioner. 
(See  book  No.  7,  page  132.) 

Juhj  8,   1835. — The    board    met,   pursuant    to   adjournment.        Present:     F.    R.    Conway,  J.    II.    Relfe, 
commissioners. 

The  following  testimony  was  taken  before  James  H.  Relfe,  commissioner,  in  Washington  county  : 
Zachariah  Goforth  deposeth  and  saith  that  he  came  in  the  settlement  of  BeUevuc,  in  the  county  of  Washing- 
ton, in  the  Territory  of  Missouri,  in  the  month  of  March,  1804;  that,  in  the  month  of  July  or  August  following, 
a  certain  James  BrovvTi  came  to  the  neighborhood,  and  estabhshed  himself  in  a  camp  about  three  miles  west  of 
the  present  village  of  Caledonia,  where  deponent's  father  lived  ;  that  the  said  Brown  lived  in  this  camp  some 
short  time,  and  then  erected  a  small  cabin.  Deponent  has  no  recollection  of  any  cultivation  on  said  place,  as 
made  by  claimant.  Brown,  that  fall.  As  well  as  deponent  recollects,  the  next  season,  viz.,  in  1805,  Brown  built 
a  cabin  for  Joseph  Barr,  and,  when  it  was  finished,  moved  into  it.  This  is  the  same  improvement  .which  was 
confirmed  to  John  Corder's  representatives.  About  the  tiuie  Brown  moved  into  the  cabin  built  on  Corder's  place, 
he  sold  the  cabin  he  first  built  to  one  Saul  or  Solomon  Hewilt. 

Z.  GOFORTH. 
Sworn  to  and  subscribed,  this  30th  Jime,  1835. 

JA:MES  II.    RELFE,  Commissioner. 
(See  book  No.    7,  page  214.) 

August  22,    1835. — The   board   met,   pursuant   to   adjournment.      Present:   F.   R.  Conway,  J.   H.  Eelfe, 
F.  II.  Martin,  commissioners. 

James  Brown,  claiming  640  acres  of  land.     (See  book  No.  6,  page  369  ;  No.  7,  pages  132  and  214.) 
The  board  are  unanimously  of  opinion  that  G40  acres  of  land  ought  to  be  granted  to  the  said  James  Brown, 
or  to  his  legal  representatives,  according  to  the  snrvey.     (See  book  No.  7,  page  227.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  II.  MARTIN. 


No.   336. — Louis  Giguiere,  claiming  800  arpens.  _  .■ 

To  Don  C.\Rios  Dishault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Louis  Giguiere  has  the  honor  to  represent  to  you  that  he  would  wish  to  form  an  establishment  in  the 
upper  part  of  this  province,  where  he  has  been  residing  for  some  time  ;  having  a  family,  he  has  recourse  to  your 
goodness,  praying  you  to  be  pleased  to  gi-ant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on 
the  vacant  lands  of  his  Majesty's  domain,  in  the  manner  which  will  appear  most  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  hope  this  favor  of  your  justice. 

LOUIS    X    GIGUIERE. 

St.  Louis,  June  11,  1800. 

Decree. 

St.  Louis  ov  Illinois,  Ju7ic  13,  1800. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicid  to  anybody,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  (iJai'ty)  in  possession  of  the  quantiiy  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain ;  which  being  executed,  he  shall  make  out  a  plat  of  (his)  survey,  delivering  the  same 
to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general, 
to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
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St.  Louis,  April  27,  1833. 
Truly  translated  from  a  copy  certified  by  Antonio  Soiilard,  surveyor  general  of  the  Territory  of  Louisiana, 
under  date  of  February  2G,  1800. 

Record  of  concession,  book  No.  2,  page  07  and  68. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arperis. 


Nature  and  date  of  claim. 


Concesaion,  June  13,  1800. 


granted. 


C.  Dehault  Dclassu 


By  whom  surveyed,  date, 
and  Bituation, 


KVIDENCE    WITH    RKI-ERENCE    TO    MINUTES    AXD    KECOKDS. 

November  20,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Peter  Lord,  assignee  of  Lewis  Giguiere,  claiming  800  arpens  of  land,  situate  in 
Kichwood,  district  of  St.  Genevieve.  Produces  record  of  a  concession  from  C.  D.  Delassus,  lieutenant  governor, 
dated  June  13,  1800;  record  of  a  plat  of  siu-vey  certiiied  by  Soulard,  March  15,  1808  ;  record  of  a  transfer  from 
Giguiere  to  Lord,  dated  January  12,  1805  ;  record  of  a  transfer  from  Lord  to  claimant,  dated  July  18,  1800. 
It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  p.  438.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Lewis  Giguiere,  by  L.  Labeaume's  representatives,  claiming  800  arpens  of  land.  (See  book  D,  page  298  ; 
Minutes  No.  5,  page  438  ;  Spanish  record  of  concession.  No.  2,  page  67.)  Produces  a  paper  purporting  to  be 
a  certified  copy  of  a  concession  granted  to  said  Giguiere  by  Charles  D.  Delassus,  dated  June  13,  1800,  and  cer- 
tified by  Antoine  Soulard  ;  also,  deed  fi'om  Giguiere  to  Peter  Lord,  dated  January  12,  1805  ;  also,  deed  from  said 
Lord  to  Labeaume,  dated  July  18,  1806. 

M.  P.  Leduc,  duly  sworn,  says  that  the  certificate  and  signature  affixed  to  it  are  in  the  proper  handv^riting 
of  said  Antoine  Soulard,  as  registered  in  book  No.  2,  pages  67  and  68  of  record  in  the  office  of  recorder  of  land 
titles. 

Albert  Tyson,  duly  sworn,  says  that  he  had  once  in  his  possession  three  concessions,  among  which  was  the 
original  of  the  above-mentioned  copy  ;  that  on  his  way  from  Cold  Water  to  this  place,  his  pocket-book,  contain- 
ing the  three  concessions  aforesaid,  was  lost.  Witness  further  says  that,  in  1800,  he  wont  on  said  land,  and  it 
was  then  inhabited  and  cultivated,  and  has  been  so  ever  since,  having  now  between  40  and  50  acres  under  cul- 
tivation.    (See  book  No.  6,  page  140.) 

August '2Q,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  11.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Louis  Giguiere,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  140.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Louis  Giguiere,  or 
to  his  legal  representatives,  according  to  the  concession.     (Sec  book  No.  7,  page  243.) 

JAMES  H.   RELFE, 
F.  R.  CONAVAY, 
F.  IL  MARTIN. 


No.  337. — /•'.  -U.  Bowit.  claiming  800  arpciix. 

To  Don  Caklos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Siu  :  F.  M.  Benoit  has  the  honor  of  representing  to  you  that,  having  resided  in  this  province  since  a  long 
time,  he  wishes  to  settle  himself  and  Ibrm  an  establishment  in  the  same  ;  therefore,  he  has  recourse  to  the  kindness 
of  this  government,  praying  you  to  be  pleased  to  gi-ant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie, 
to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  shall  appear  most  advantageous  and 
most  convenient  to  the  interest  of  your  petitioner  ;   who  presumes  to  e.xpect  this  favor  of  your  justice. 

F.  M.  BENOIT. 

St.   Louis,  Augu.<t  12,  1800. 

St.  Louis  of  Illinois,  August  14,  1800. 

AVhereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  lands  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  land  he  a.sks,  in  a  vacant 
place  of  the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same  to 
said  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  gi'anting  all  classes  of  lauds,  &e. 

CARLOS  DEHAULT  DELASSUS. 


Kcgislcred  at  the  reipiest  of  tlie  interested.      (P.ook  No.  2,  folios  31  and  32,  No.  22.) 
St.   Louis,  ^l/)r// 29,    1833.      Truly  translated. 


SOULARD. 
JULIUS  DE  MUN. 


!  of  original  claimant. 


Nature  and  date  of  claim. 


Concession,  Aug.  14,  1800. 


By  whom  granted. 


C.  Dehault  Delaesus. 


By  wliom  surveyed,  date, 
and  situation. 
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EVIDENCE    WITH    REFERENCE    TO    MINCTES    AND    RECORDS. 

October  18,  1811. — Eoard  met.     Present :  Jolm   ];.  C.  Lnca?,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Louis  Labcaume,  assignee  of  Francois  M.  Benoit,  claiming  800  arpens  of  land, 
situate  in  Richwood,  district  of  St.  Genevieve,  produces  a  concession  from  Charles  D.  Delassus,  Lieutenant  Gov- 
ernor, dated  August  14,  1800.  Plat  of  sui-vey  signed  John  Feney,  certified  by  Ant.  Soulard,  March  15,  1808  ; 
a  transfer  from  Benoit  to  Labeaume,  dated  March  5,  1805,  from  Labcaume  to  claimant,  dated  September  19, 
1807.     It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  p  ige  381.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

FranQois  M.  Benoit,  by  L.  Labeaume's  legal  representative,  claiming  800  arpens  of  land.  (See  book  D  ; 
Minutes,  No.  5,  page  381.)  Produces  a  paper  purporting  to  bo  an  original  concession  from  Carlos  Dehault 
Delassus,  dated  August  14,  1800  ;   also,  a  deed  from  said  Benoit  to  Labcaume,  dated  March  5,  1805. 

M.  P.  Leduc,  duly  sworn,  says  that  the  sigrjature  to  the  said  concession  is  in  the  proper  handwriting  of 
said  Carlos  Dehault  Delassus.     (See  book  No.  C,  page  140.) 

Angiist  20,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  .1.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

F.  M.  Benoit,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  140.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  F.  INI.  Benoit  or  to 
his  legal  representatives,  according  to  the  concession.     (See  book  No.  7,  page  243.) 

JAJIES  II.  RELFE, 
F.  R.  CONWAY, 
F.  H.    MARTIN. 


No.  338.— /sroeZ  Dodyc,  clainunrj  1,000  afpen!>. 

To  Don  Charles  Dehault  Delassus,  Lieutenant  Colonel,  attached  to  the  stationary  refjiment  of  Louisiana,  and  Lieu- 
tenant Governor  of  the  upper  part  of  the  same  province  : 

Israel  Dodge,  an  ancient  inhabitant  of  the  country,  has  the  honor  to  represent  to  you  that  he  had  obtained 
leave  of  Monsieur  le  Chevalier  do  Bourbon,  in  consequence  of  the  verbal  permission  given  by  your  predecessor, 
Don  Zanon  Trudeau,  to  select,  on  the  domain,  a  tract  of  vacant  lands  suitable  to  his  views  ;  for  that  pui-pose  he 
took  the  necessary  steps,  and  discovered,  more  than  one  year  ago,  the  tract  of  land  represented  in  the  above  Sgm-a- 
tiveplat.  He  hopes,  therefore,  that  you  will  be  pleased  to  grant  to  him,  in  full  property,  the  quantity  of  1,000 
arpens  of  land  in  superficie,  to  be  taken  in  the  same  manner  as  described  in  his  figurative  plat,  and  at  the  place 
designated,  as  follows  :  In  a  bottom  situated  between  the  fork  of  the  St.  Francis,  called  Gabore's  fork,  and  the 
fork  called  Des  Loiips  (Wolves'  forlv),  in  such  a  way  as  to  include  a  spring  which  discharges  a  part  of  its  waters  in 
a  branch  which  empties  into  Wolves'  fork  ;  at  the  said  above-mentioned  spring  there  is  a  tree,  commonly  called 
by  Americans  dogwood,  and  marked  I.  D.  Tlxe  said  land  is  situated  at  about  two  and  a  half  or  three  miles  north 
of  the  Hunter's  path,  which  crosses  ^Volves'  fork  and  the  Gabore  river,  at  about  twenty-five  miles  W.  S.  W.  of 
the  post  of  New  Bourbon. 

The  petitioner  expects  of  your  justice,  in  case  you  are  pleased  to  grant  his  demand,  that  you  will  conde- 
scend to  empower  him  to  give  to  his  lines  any  other  directions  than  those  designated  in  the  above  figurative  plat, 
should  it  be  judged  more  advantageous  to  his  interest,  considering  that  the  directions  demanded  are  the  result  of 
a  mere  guess-work,  subject  to  many  errors. 

The  petitioner,  full  of  confidence  in  your  justice,  and  in  the  generosity  of  the  government,  to  which  he  has 
always  given  ])roofs  of  his  fidelity,  hopes  that  you  will  be  pleased  to  do  justice  to  his  demand,  in  a  manner  favora- 
ble to  the  accomplishment  of  his  views. 

New  BoriiiiON,  October  15,  1799.  ISRAEL  DODGE. 

AVe,  the  undersigned,  commandant  of  the  post  of  New  ISourbon  of  Illinois,  do  certify  to  Don  Charles  De- 
hault Delassus,  lieutenant  colonel,  attached  to  the  stationaiy  regiment  of  Louisiana,  and  lieutenant  governor  of 
the  upper  part  of  the  said  colony  of  Louisiana,  that  the  statement  made  in  the  foregoing  petition  is  very  exact, 
sincere,  and  true  ;  we  do  certify,  besides,  that  the  petitioner  is  one  of  the  most  honest  inhabitants  of  onr  post,  who 
has  often  signalized  his  zeal  for  the  King's  service,  and  that  of  the  colony  ;  in  short,  we  do  attest  that  the  said 
petitioner  has  erected,  at  a  very  gi-eat  expense,  several  establishments,  such  as  mills,  breweries,  distilleries,  and 
others,  which  are  of  the  most  precious  utility  to  the  inhabitants  of  this  section  of  the  country  ;  and  that  under 
these  several  heads  he  is  worthy,  in  all  points  of  view,  to  obtain  the  concession  -which  he  solicits. 

Done  at  New  Bourbon,  October  20,  1799.  PIERRE  DELASSUS  DE  LUZIERE. 

St.  Louis  op  Illinois,  October  25,  1799. 
Cognizance  being  taken  of  the  statement  made  in  the  foregoing  petition,  as  also  of  the  information  of  the 
commandant  of  the  post  of  New  Bourbon,  the  captain  of  militia,  Don  Pedro  Delassus  de  Luziere,  considering  the 
numerous  fixmily  of  the  petitioner,  and  that  he  is  one  of  the  first  Americans  who  settled  in  this  country,  and  that 
he  has  more  than  the  means  and  number  of  hands  (population)  necessary  to  obtain  the  concession  which  he  soli- 
cits, I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  anybody  ;  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  tfce 
place  designated.  The  alterations  solicited  in  the  directions  (of  the  lines)  described  in  the  figurative  plat,  may  be 
efi;bcte<l,  liecause  in  either  way  it  cannot  be  prejudicial  to  any  one  who  holds  a  title  of  prior  date  than  this  one  ; 
and  this  lieing  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said  party,  with  his  certificate,  in  order 
to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant  general,  to  whom  alono  belongs,  bv 
royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DEL.\SSUS. 

I  notify  the  party  interested,  that  I  have  cause  to  believe  that  the  tract  of  land  mentioned  in  his  petition  is 
already  settled  ;  this  might  lead  into  diffieidties  which  it  would  be  better  to  avoid,  by  asking  of  the  lieutenant 
governor  the  permission  to  take  the  same  quantity  of  land  in  anv  vacant  part  of  the  domain. 

St.  Loiis,  December  15,   1799.  "  "  SOULARD. 
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St.  Louis  of  Illinois,  December  16,  1799. 
In  consequence  of  the  above  information,  we  authorize  the  party  interested  to  take  the   same  quantity  of 
land  in  any  other  vacant  part  of  the  domain,  to  which  tlic  surveyor  of  tliis  Upper  Louisiana,  Don  Antonio  Sou- 
lard,  sliall  have  to  conform  himself. 

DELASSUS. 
Trulv  translated  from  book  E,  pnges  220  and  221,  of  record  in  the  I'eeorder's  office. 

JULIUS  DE  MUN,  T.  B.  C. 
St.  Louis,  February  20,  1834. 


By  whom  granted.     I   By  whom  survej-ed,  di»te 
1  !  aud  situation. 

I  L.  


EVIDENCE    yVTCll    REFERENCE    TO    MINUTES    ANT)    RECORDS. 

December  G,  1833.. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Israel  Dodge,  by  his  legal  representative.',  claiming  1,000  arpens  of  land,  produces  record  of  a  concession 
from  Carlos  Dehault  Delassus,  dated  25lh  October,  1799.  (See  record-book  E,  page  220.  See  book  No.  0, 
page  366.) 

Aiiriiist  IQ,  \9?>o. — The  board  mot,  pursuant  to  adjournment.  Present:  F.  R  Conway,  J.  H.  Relfe,  and 
F.  II.  Martin,  commissioners. 

The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Israel  Dodge,  or 
to  his  len;al  representatives,  according  to  the  concession.     (See  book  No.  7,  page  243.) 

.lAMES  H.  RELFE, 
F.   R.  CONWAY, 
F.  n.  MARTIN. 


No.  339.— Tln/^'c  Femru-/.;  rhiimw,/  lO.OOO  arpeiis. 

To  the  Lieutenant  Gurernor  of  Upper  Louidana  : 

Walter  Fenwick  has  the  honor  to  represent  that,  having  come  over  to  this  side  of  Illinois  with  the  consent 
and  recommendation  of  the  governor-general,  the  Bai'on  de  Caroudelet,  in  order  to  make  an  cX'tensive  establish- 
ment ;  therefore  he  has  visited  the  countiy  and  found  a  vacant  tract  at  the  place  commonly  called  La  Mine  a  la 
Motte,  at  the  distance  of  about  fifteen  leagues  from  the  village  of  St.  Genevieve,  said  place  belonging  to  his  ma- 
jesty's domain,  and  being  fit  for  cultivation,  and  at  the  same  time  advantageous  for  the  purpose  of  raising  cattle, 
which  are  very  much  needed  in  the  country,  and  the  petitioner  being  able  to  draw  from  the  United  States  all  kind 
of  cattle,  it  might  become,  in  a  little  while,  profitable  to  him  and  advantageous  to  the  whole  colonj'.  For  this 
consideration,  and  that  of  being  a  new  settler,  who  has  become  encouraged  by  the  generous  oflcrs  of  government,  and 
his  projects  requiring  an  extensive  tract  of  land,  as  well  for  cultivation  as  to  estabhsh  a  stock  farm,  the  petitioner 
supplicates  you  very  humbly  to  grant  to  him,  in  full  property,  ten  thousand  arpens  of  land  in  superficie,  at  the 
said  place  of  Mine  a  la  Motte.     In  doing  which,  he  shall  never  cease  to  pray  for  your  happiness  and  prosperity. 

St.  Genevieve,  Auqust  14,  1796. 

WALTER  FENWICK. 


St.  Louis,  August  23,  1796. 
The  surveyor,  Don  jVntonio  Soulard,  shall  survey,  in  favor  of  the  party  interested,  the  ten  thousand  arpens 
of  land  which  he  solicits  in  the  said  place  of  Mine  a  la  Motte,  and  he  shall  deliver  to  him  a  plat  and  certificate  of 
survey,  in  order  that,  together  with  the  present  decree,  they  shall  serve  as  a  title  to  his  property  until   the  corre- 
sponding title  be  made  out  by  the  general  govennnent,  in  which  he  shall  have  to  apply  for  greater  formality. 

ZENON  TRUDEAU. 
SepfniihfT  2,  1833.— Tnilv  translntcrl. 

JULIUS  DE  JIUN,  T.J].  C. 


Note.- 
nnd  afterwa 


-In  the  tenth  line  from  t 
d  altered  into  ili.r  (ten.) 


■d  t.vi  was  originally  written  /luil  (eight) 
JULIUS  DE  MUN,  3'.  B.  C. 


\o. 

Nan 

le  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

330 

M'alter  Feuwick. 

lO.UOO 

Concession,  August  23, 
1790. 

Zenon  Trudeau. 

1       Mine  a  la  Motte,  district 
1  cf  St.  Genevieve^ 

evidence  with  reeerence  to  minutes  and  records. 

Koveinher  14,  1811.— JJoard  met.  I'rescnt  :  John  15.  C.  Lucas,  Clement  H.  Fcnro.'C,  and  Frederick  Bate^i, 
commissioners. 

Walter  Fenwick,  claiming  10,000  arpens  of  land,  situated  near  Mine  a  la  Alotte,  district  of  St.  Genevieve, 
produces  record  of  n  concessic.n  from  Zenon  Trudeau,  L.  G.,  dated  the  23d  August,  1796. 
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It  is  the  opinion  of  tlie  board  tliat  this  claim  ought  not  to  be  confirmed.     (Sae  minutes,  No.  5,  page  422.) 

August.  24,  1833. — The  board  met,  pursuant  to  adjovu-nment.  Present:  L.  F.  Linn,  A.  G.  Harrison,  F.  R. 
Conway,  commissioners. 

Walter  Fcnwiciv,  by  his  legal  representatives,  claiming  10,000  arpens  of  land,  situated  near  Mine  a  la 
Motte.  (See  book  No.  5,  page  422  ;  record.?,  book  D,  pages  41  and  43.)  Produces  a  paper  purporting  to  be 
an  origin:d  concession  from  Zenon  Trudeau,  dated  August  23,  1796. 

The  following  testimony  was  taken  before  L.  F.  Linn,  esq.,  one  of  the  commissioners  : 

State  of  Missouri,  Countij  of  St.  Genevieve  : 

John  Baptiste  Valle',  sr.,  being  duly  sworn  as  the  law  directs,  deposeth  and  saith  that  he  is  about  72  years 
of  age  ;  that  he  was  well  acquainted  with  Zenon  Trudeau  ;  that  he  was  the  lieutenant  governor  of  the  province 
of  Upper  Louisiana  in  the  year  1796  ;  and  this  deponent  further  states  that  he  is  well  acquainted  with  the  name, 
signature,  and  handwriting  of  the  said  Zenon  Trudeau;  that  he  has  often  seen  him  -write,  and  that  the  name, 
signature,  and  hand^^Titing,  to  the  said  concession  from  Zenon  Trudeau,  to  said  Walter  Fenwick,  for  the  quantity 
of  10,000  arpens  of  land,  dated  the  23d  day  of  August,  in  the  year  1796,  is  the  proper  name,  signature,  and 
handwriting  of  the  said  Zenon  Trudeau.  And  the  deponent  further  says  that  he  was  well  acquainted,  personally, 
with  Walter  Fenwick,  the  grantee  :  that  the  said  AValter  Fenwick  was,  at  the  date  of  the  grant,  a  citizen  and 
resident  in  the  then  province  of  Upper  Louisiana,  and  had  been  for  some  time  before ;  and  that  the  said  Fen- 
wick continued  to  be  a  citizen  and  resident  uniil  the  time  of  his  death,  which  tlie  deponent  believes  was  some 
time  in  the  year  1811  or  '12  ;  and  that  the  signature  to  the  petition  is  in  the  proper  handwriting  of  the  said 
Walter  Fenwick.  Sworn  to  and  subscribed  before  me,  L.  F.  Linn,  one  of  (lie  commissioners  appointed  to  in- 
vestigate and  report  on  land  claims  in  INIissouri,  this  4th  day  of  May,  1833. 

J.  BAin'ISTE  VALLE. 

(See  book  No.  0,  page  251.)  L.  F.  LINN,  Commissioner. 

November  17,  1834. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  K.  Conw.iy,  J.  H.  Relfe,  and 
J.  S.  Mayfleld,  commissioners. 

Walter  Fenwick,  claiming  10,000  arpens  of  land.     (See  book  No.  6,  page  251.) 

The  board  are  unanimously  of  opinion  that  the  above  claim  is  destitute  of  merit,  an  alteration  being  appa- 
rent in  the  original  concession  on  tile,  as  noted  in  the  translation  of  said  concession  ;  the  word  huit  (eight)  in  the 
original  having  been  altered  into  di.v  (ten).     (See  book  No.  7,  paie  68.) 

JAMES  S.  MAYFIELD, 
.JAMES  H.  RELFE, 
F.  R.  CONWAY. 

August  26,  1835. — The  board  met,  pursuant  to  adjoui-nmeut.  Present :  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Walter  Fenwick,  claiming  10,000  arpens  of  land.  (See  book  No.  0,  page  251  ;  No.  7,  page  68.) 
On  motion,  the  board  agreed  to  reconsider  the  decision  made  on  this  claim,  on  the  17th  of  November,  1834, 
and,  on  a  re-examination  of  the  original  concession,  find  that  the  alteration  above  spoken  of  is  not  made  in  the 
concession,  but  in  the  petition;  and  the  words  "  diec  mil  arpanes"  (ten  thousand  arpens)  in  the  concession,  are  fairly 
written,  it  is  believed,  in  the  proper  handwriting  of  the  lieutenant  governor,  Zenon  Trudeau,  and  that  the  altera- 
tion in  the  petition  must  have  been  made  anterior  to  the  granting  of  the  concession. 

The  board,  therefore,  rescind  their  former  decision  in  this  case,  and  are  unanimously  of  opinion  that  this 
claim  of  10,000  arpens  of  land  ought  to  be  confirmed  to  the  said  Walter  Fenwick,  or  to  his  legal  representatives, 
according  to  the  concession.     (See  book  No.  7,  page  244.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  H.  BIARTIN. 


No.  340. — Peter  Bums,  sr.,  claiming  640  > 


Name  of  original  claimant.         Acres.        Nature  and  date  of  claim 


CIO        ;  Seltlement  riglit. 


By  -ffliom  granted. 


By  whom  8nrve3'ed,  date, 
and  situation. 


On  the  waters  of  St. 
Francis  river,  county  of 
Madison. 


EVIDENCE    WITH    KEPEKENCE    TO    MINUTES    AND    RECORD-S. 


JJecemLer  27,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 
Peter  Burns,  sr.,  by  his  legal  representatives,  claiming  640  acres  of  land,  situate  on  th 
vn;  county  of  iSIadison.     (See  record-book  F,  page  53  ;  Bates's  decisions,  page  102.) 


iters  of  St.  Francis 


Sr.vTE  OP  Missouri,  Counl/j  of  Madison  : 

John  Mathews,  a  witness,  aged  about  62  years,  being  duly  sworn  as  the  law  directs,  deposeth  and  saith,  that 
he  was  well  acquainted  with  Peter  Burns,  sr. ;  that  this  witness  came  to  this  country  in  the  year  1800 ;  that  Peter 
Burns,  sr.,  came  to  this  country,  then  the  province  of  Upper  Louisiana,  in  the  year  1804;  that  he  settled  on  the 
tract  of  land  in  the  summer  of  1804  ;  that  he  had  a  house  on  the  land,  and  lived  in  it  ^\dth  his  family,  which 
was  a  wife  and  some  seven  or  eight  children ;  that  he  saw  some  land  open  on  the  place,  and  that  there  was  some- 
thing gromng  thereon,  but  whether  corn,  potatoes,  or  turnips,  he  does  not  recollect ;  that  there  was  a  small  field  of 
two  or  three  arpens  opened  at  the  time,  and  he  is  sure  some  cultivation  was  done  in  the  year   1804  ;  that  said 
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Peter  ]5unis,  sr.,  remained  on  the  place  several  years,  and  then  \yas  scared  or  run  oft'  by  the  Osage  Indians,  who 
drove  them  into  the  settlements,  where  the  family  remained  ;  that  the  Indians  did,  at  that  time,  frighten  the 
people,  and  committed  several  depredations  on  the  waters  of  the  St.  Francis,  and  forced  the  people  for  safety  to 
come  into  the  settlements. 

JOHN  MATHEWS. 
Sworn  to  and  subscribed  before  me,  this  31st  of  May.  1833. 

L.   F.  LINN,  Commissioner. 

Also  came  John  Clements,  a  witness,  aged  53  years,  who  being  duly  sworn  as  the  law  dii'ects,  deposeth  and 
saith,  that  he  was  well  acquainted  with  the  original  claimant;  that  he  came  to  this  coimtry  in  the  yeai-  1803,  to 
the  best  of  his  recollection,  or  early  in  the  year  1804  ;  witness  also  knows  the  land  claimed,  and  that  shortly 
afterward  he  settled  on  the  land,  built  a  house,  fenced  in  and  cleared  several  acres  of  land,  and  cultivated  the 
same  in  com,  tobacco,  cotton,  vegetables,  and  common  garden  ;  and  that  the  land  has  been  generally  inhabited 
and  cultivated  ever  since  the  settlement  was  begun,  shortly  after  he  came  to  the  countiy. 


id  subscribed,  this  21st  of  October,  183C 


JOHN    X    CLEIMENTS. 


L.  F.   LINN,  Commis, 


Also  came  Thompson  Crawford,  a  witness,  aged  about  47  years,  who  being  duly  sworn  as  the  law  directs, 
deposeth  and  saith,  that  he  was  well  acquainted  with  the  original  claimant ;  that  he  came  to  this  country  in  the 
spring  of  1804;  witness  also  knows  the  land  claimed,  and  knows  that  the  claimant  inhabited,  improved,  and 
cultivated  the  same  in  the  year  1804  ;  that  he  built  a  house  thereon,  and  lived  on  the  same,  and  that  the  land 
has  been  actually  inhabited  and  cultivated  ever  since. 

THOMPSON  CKAWFOKD. 
Sworn  to  and  subscribed,  this  22d  of  October,  1833. 

Tj.  F.  LINN,  Commissioner. 

And  also  came  John  Reaves,  a  witness,  aged  about  73  years,  who,  being  duly  sworn,  deposeth  and  saith 
that  he  knew  the  original  claimant,  who  came  in  this  country,  he  believes,  in  1802  ;  that  the  claimant  was  here 
in  1803,  and  then  witness  became  acquainted  with  him,  from  which  time  witness  and  claimant  lived  neighbors. 
Witness  also  knows  the  land  claimed,  and  that  the  claimant  settled  on  the  same  early  in  the  spring  of  1804, 
having  built  a  house,  and  moved  into  the  same  on  the  land  in  the  winter  of  1803  and  1804  ;  and  that  in  1804 
he  cleared,  fenced  in,  and  cultivated  several  acres  in  corn  and  other  things  necessary  for  a  family.  In  the  sum- 
mer or  spring  of  1804,  the  Osage  Indians  made  a  break  on  the  settlement  and  drove  oft' the  .settlers,  particularly 
the  women,  and  in  the  fall  claimant  returned  and  gathered  his  crop,  and  the  said  tract  of  land  has  been,  from 
time  to  time,  inhabited  and  cultivated  ever  since. 

JOHN  "x    KEA'\nES. 

Sworn  to  and  subscribed  before  me,  tliis  23d  of  October,  1833. 

L.    F.  LINN.  Commissioner. 
(See  book  No.  G,  page  410.) 

September  19,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

Peter  Burns,  sr.,  claiming  040  acres  of  land.     (Sec  book  No.  0,  page  416.) 

The  board  are  unanimously  of  opinion  that  040  acres  of  land  ought  to  be  granted  to  the  said  Peter  Burns, 
sr.,  or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  245.) 

JAjMES  H.  RELFE, 
F.  H.  MARTIN, 
F.  R.  CONWAY. 


No.  341. —  William  Heed,  jr.,  claiming  727  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  eituation. 

041 

William  Reed,  Jr. 

Settlement  right. 

John  Stewart,  D.S.,  Feb- 
ruary 26,  1806  ;  received 
for  record  by  Soulard, 
S.  G.,  February  27,  1806, 
in  Bellevue,  district  of  St. 
Genevieve. 

EVIDENCE   WITH    REl-ERENCE   TO    JIINDTES    AND    UECOUDS. 

lion.   Clement   B.    V 


June  20,   1800. — The  board  met,  pui-snant    to   adjournment.     Present 
James  L.  Donaldson,  esquires. 

William  Reed,  jr.,  claiming  727  arpens  of  laud,  situate  at  Bellevue,  district   of  St.  Genevieve,   produces 
survey  of  tlic  same,  taken  the  26th,  and  certified  27th  February,  1800. 

Jolin  Lewis,  being  duly  sworn,  says  that  he  always  understood  from  the  neighbors  of  the  claimant,  that  he 
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had  obtained  a  permission  to  settle  from  some  persons  authorized  to  grant  the  same  ;  that  he  arrived  in  the  countiy 
in  November,  1803,  settled  said  land  in  1804,  worked  on  the  same  occasionally,  living  then  with  his  father-in- 
law  ;  and  further,  that  he  was  a  single  man,  and  of  the  age  of  21  years  and  upward. 

Tlie  board  rejected  this  claim.     (See  No.  1,  page  369.) 

December  3,  1807. — The  board   met,  agreeably   to   adjournment.     Present :   Hon.  J.  13.  C.    Lucas,    C.  B. 
Penrose,  and  Frederick  Bates. 

William  Reed,  jr.,  claiming  727  arpcns  of  land,   .situate  in  Bellevue,   district   of  St.  Genevieve,  produces  a 
survey  of  the  same,  dated  as  above. 

William  Murphy,  being  duly  sworn,  says  that  he  was  present  when  old  William  Reed  obtained  permission 
to  settle  himself,  and  friends,  and  connections,  on  vacant  land,  from  Mi'.  De  Luziere,  late  commandant  of  New 
Bourbon,  in  1798  or  1799  ;  and  that  witness  always  understood  that  said  AVilliam 
said  William  Reed,  sr. 

Joseph  Reed,  being  duly  sworn,  says  that  claimant  built  a  «.xbin   on  said   tract 
same  in  1805,  and  lived  in  it  ever  since. 

John  Lewis,  being  also  sworn,  says  that  claimant  raised  a  crop  on  said  tract  in 
for  decision.     (See  book  No.  3,  page  125.) 

April  20,  1810. — Board   met.     Present :  John  B.    C.    Lucas,  Clement  15.   Peni 
commissioners. 

William  Reed,  jr.,  claiming  727  arpens  of  land.     (See  book  No.  1,  page  309 
the  opinion  of  the   board  that  this  claim  ought  not  to  be  granted.      (See  No.  4,  page  335.) 

yovemher  30,  1833. — F.  R.  Conway,  esq.,   appeared,  pursuant  to  adjournment. 

AVilliam  Reed,  jr.,  claiming  727  arpens  of  land.     (See  record-book  B,  page  454  ;    book    No.  1,  page  369 
No.  3,  page  125  ;  and  No.  4,  page  336.) 

The  following  testimony  v/as  taken  before  L.  F.  Linn,  commissioner  : 


Reed  was  brother's  son  of 
:  1804,  and  moved  in  the 
800  or  1807.  Laid  over 
se,  an<l  Frederick  Bates, 
No.  3,  page  125.)     It  is 


State  of  Missocei,    Count//  of  Washington  : 

Be  it  remembered  that,  on  the  10th  day  of  January,  1832,  before  me,  Henry  Shurlds,  a  justice  of  the 
peace  within  and  for  said  county,  the  following  persons  appeared  : 

John  T.  McNaill,  aged  68  years  and  upward,  being  duly  sworn,  deposeth  and  saith  that,  some  time  in  the 
fall  of  the  year  1804,  he  called  at  Jacob  Job's,  who  was  then  living  with  his  family  on  what  was  called  William 
Reed,  junior's  claim,  in  now  Washington  county  aforesaid  ;  that  he  was  living  in  a  cabin,  and  had  a  crop  of 
corn  growing,  and  he  understood  from  said  Reed  that  Job  was  living  there  by  his  (Reed's)  consent.  In  1805, 
Job  moved  off,  and  Reed  moved  into  the  .same  place,  and  continued  there  until  1815  or  1810,  as  well  as  he 
remembers ;   and  the  place  has  been  inhabited  and  cultivated  ever  since. 

JOHN  T.  McNAILL. 


Subscribed  and  sworn  to  by  John  T.  McNaill,  who  is  personally  known  to  me. 

HENRY  SHURLDS,  .7.  P. 
Sworn  to,  and  signature  acknowledged.  May  Cth,  1833. 

L.   F.  LINN,  Commissioner. 

PoTosi,  Washington  County,  May  6,  1833. 
Personally  appeared  before  L.  F.  Linn,  commissioner,  Mr.  John  Stewart,  deputy-surveyor,  under  General 
Wilkinson,  who,  after  being  duly  sworn,  deposes  and  says,  that  he  surveyed  this  tract  of  land  for  William  Reed, 
jr.,  in  the  year  1806  ;  that  there  was  a  good  cabin  and  corn-crib  on  said  place  ;   there  was  corn  in  the  crib,  a 
field  cleared,  and  there  was  reason,  from  appearances,  to  believe  said  place  was  in  cultivation  for  two  crops. 

•      JOHN  STEWART. 
Sworn  to  and  subscribed  on  the  day  above  written. 

L.  F.   LINN,   Commksioner. 
(No.  6,  page  351.) 

September  19,  1835. — The  board  met,   pursuant   to  adjournment.      Present :  F.  R.    Conway,  J.    H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

William  Reed,  jr.,  claiming  727  arpens  of  land.     (See  book  No.  6,  page  350.) 

The  board  are  unanimously  of  opinion  that  727  arpens  of  land  ought  to  be  granted  to  the  said  AVilliam 
Reed,  jr.,  or  to  his  legal  representatives,  according  to  possession  and  survey.     (See  No.  7,  page  245.) 

JAMES  H.  RELFE, 
F.  H.  MARTLN, 
F.  R.  CONWAY. 


No.  2,-i-2.— William  Daris,  chdndng  040  . 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

342 

William   Davis, 

G40 

Settlement  right. 

John  Stewart,  D.  S.,  18th 
February,  180G.  Survey 
of  338  arpens.  Received 
for  record  by  A.  Soulard, 
S.  G.,  27th  February, 
1806.  In  Bellevue  set> 
tlement. 

no 
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November  13,  1811. — Board  mot.  Present  :  John  B.  C.  Lncas,  Clement  B.  I'enrose,  and  Frederick  Bates, 
commissioner.?. 

AVilliam  Davis,  claiming  338  arpens  of  land  and  7  porches,  situate  in  Bellevue,  district  of  St.  Genevieve, 
produces  a  notice  to  recorder;  a  plat  of  survey,  dated  18th  February,  1806,  certified  27th  February,  1801"). 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (Xo.  5,  page  404.) 

December  13,  1833. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

William  Davi.s,  by  his  legal  representatives,  claiming  640  acres  of  land,  (originally  filed  for  a  loss  quantity.) 
situate  in  Bellevue  settlement,  county  of  Washington.     (See  rcconl-book  B,  page  453  ;  Minutes,  Xo.  5,  page  404.) 

State  of  jNIissouri,  Coiinti/  of  Wasltwfjton  : 

John  Stewart,  being  duly  sworn,  doposeth  and  saith  that  ho  was  called  on  by  John  Little,  who  claimed  under 
the  same  William  Davis,  to  survey  the  tract  of  land  here  claimed,  which  he  said  was  granted  to  said  Davis  by  the 
Spanish  government,  and  that  this  deponent  sur\-eyed  the  same  in  January  or  Februar}',  1806,  and  returned  the 
plat  of  survey  to  the  proper  officer,  and  the  recording  fees  were  paid ;  that  when  he  surveyed  tlie  same  there  was 
a  good  improvement  on  the  same,  and  some  bouses,  and  that  the  house  and  iniprovemonts  had  the  appearance  of 
being  some  two  or  more  years  old. 

JOHN  stp:wakt. 

Sworn  to  and  subscribed  before  mo,  this  9lh  dav  of  Mav,  1833. 

L.   F.   LIXX,   Commhsmier. 

And  also  came  John  T.  McXeal,  a  witness,  aged  about  70  ye.irs,  who,  being  duly  sworn,  deposeth  and  saith 
that  he  is  acquainted  with  the  tract  of  land  claimed  ;  that  in  the  year  1805  he  saw  one  John  Little  on  the  same, 
in  the  spring  of  the  year  :  that  the  house  and  improvements  had  the  appearance  of  having  been  made  the  year 
before.  Said  Little  told  this  witness  that  he  had  purchased  the  land  of  a  man  of  the  name  of  Davis,  who,  he  said, 
had  procured  a  Spanish  right  for  the  same,  anil  that  he  knows  said  Little  continued  on  the  same  land  for  several 
years,  and  raised  several  crops. 

JOHN  T.  McNEAL. 
Sworn  to  and  subscribed  before  mo,  this  9th  of  May,  1833. 

L.   F.   LINX,  Commissioiur. 

And  also  came  Uriah  Hull,  a  witness,  aged  about  56  years,  who,  being  duly  sworn,  deposeth  and  saith  that 
he  knew  John  Little  ;  that  he.  Little,  was  on  this  tract  of  land  in  the  summer  of  1804  ;  that  he  raised  a  cop  on 
the  land  that  year ;  that  there  was  a  cabin  on  the  land,  in  which  he  lived  ;  that  he  had  a  wife  and  several  children. 

URIAH  HULL. 
Sworn  to  and  subscribed  before  me,  this  lOtli  day  of  3Iay,  1833. 

L.  F.  LINX,  Commiss-ioner. 
(See  minutes,  book  Xo.  0,  page  381.) 

September  10,  1835. — The  board  met,  pursuant  to  a<ljournment.  Present :  F.  P.  C'unway,  James  II.  Hclfe, 
and  F.  H.  Martin,  commissioners. 

William  Davis,  claiming  338  arpens  and  7  porches  of  land.  (See  book  Xo.  G,  page  381,  where  this  claim  is 
entered  for  040  acres.) 

The  board  are  unanimously  of  opinion  that  338  arpens  and  7  perclios  of  land  ought  to  be  granted  to  the 
said  William  Davis,  or  to  his  legal  representatives,  according  to  posse.^.'^ion  and  survey.  (See  book  Xo.  7,  pa2;e 
245.) 

JAMES  H.  RELFE, 
F.  H.  ISLARTIX, 
F.  R.  COXWAY. 


Xo.  oi3.—T//owj,.vjn  Craw/unl,  chiunlng  GUO  ai'pciis 


riDKNcr,  wiTi: 


::XCK  TO  MINUTKS  .\Nn 


December  28,  1813. — Thompson  Crawford,  claiming  600  arpens  of  land,  on  waters  of  river  St.  Francis, 
county  of  St.  Genevieve. 

Joshua  Edwards,  duly  sworn,  says  claimant  came  out  to  St.  Francis  settlement,  in  May,  1803,  and  lived  that 
year  with  his  father,  (being  sick,)  and  has  been  in  that  settlement  ever  since,  except  occasional  short  absences. 
(See  recorder's  minutes,  page  117.) 

Dci-ember  28,  1833. — F.  R.  Conway,  esc;.,  appeared,  pursuant  to  adjournmbnt. 

Tbomp.son  Crawford,  claiming  GlOacres  of  land,  situate  on  the  waters  of  the  St.  Francis,  county  of  Madison. 
(See  record-book  F,  page  01  ;  recorder's  minutes,  ])ago  1  17  :    Bates's  decisions,  page  30.) 

Sr.VTK  Ol'-  INIlssouill,  Couulii  of  Madkon  : 

.lolm  Mathews,  aged  about  02  years,  being  duly  >wuni 
well  acquainted  with  the  claimant,  Thompson  Ciawlcrd  :   lli; 


law  directs,  deposeth  and  saith  that   he  is 
IS  known  him  Ironi   the  year  1803,  early  in 


1835.] 


FINAL    llETOKTS    OF    BOARD    OF    COMMISSIONERS. 


Ill 


the  spring  of  that  year;  that  he  wa.s  then  grown  up,  and,  this  wtness  believes,  was  working  for  himself;  that 
this  witne.-s,  about  that  time,  hired  him  to  work  for  him  ;  that  he  believes  the  claimant  lived  at  his  father's,  and 
this  land  claimed  lies  adjoining  the  lands  then  occupied  by  his  father  ;  that  shortly  afterward  the  claimant  settled 
on  this  land  claimed,  built  a  house,  and  commenced  to  improve  and  cultivate  the  same,  and  has  continued  to  im- 
prove, inhabit,  and  cultivate  the  same  ever  since,  and  still  resides  thereon. 

JOHN  MATHEWS. 
Sworn  to  and  subscribed  before  me,  this  31st  day  of  May,  1833. 

F.  L.  LINN,  Cummiisioiicr. 


Also  came  Samuel  Campbell,  a  witness,  aged  about  G8  years,  who,  being  duly  sworn,  deposeth  and  saith 
that  he  \\as  well  acquainted  with  the  original  .claimant ;  that  he  came  to  this  country,  then  the  province  of  Up- 
per Louisiana,  in  the  spring  of  the  year  1803  ;  witness  also  knows  the  land  claimed,  and  further  knows  that  the 
claimant  settled  on,  inhabited,  improved,  and  cultivated  the  same  in  the  year  1804  ;  that  the  land  settled  on, 
improved,  and  cultivated,  was  about  one  mile  from' his  father's,  where  his  father  then  lived  ;  and  this  witness  be- 
lieves it  was  the  same  land  now  claimed ;  and  that  he  knows  the  land  was  inhabited,  improved,  and  cultivated  by 
the  claimant  till  within  some  eight  years  since,  when  witness  went  off  from  this  place,  but  the  same  may  have 
been  continually  inhabited,  improved,  and  cultivated,  during  even  those  eight  years,  for  all  the  witness  knows,  as 


he  was  absent. 


Sworn  to  and  subscribed  before  me,  this  21st  October,  183C 


SAMUEL  CAIMPBELL. 
L.  F.  LINN,    Commimoncr. 


Present :   F.  W.  Conway,  J.  H.  Relfe, 
,  page  423,  vvliere  this  claim  is  entered 


(See  No.  C,  page  425.) 

September   19,  1835. — The  board   met,  pursuant   to   adjournment. 
and  F.  H.  Martin,  commissioners. 

Thompson  Crawford,  claiming  COO  arpens  of  land.     (See  book  No.  G. 
for  040  acres.) 

The  board  are  unanimously  of  opinion  that  600  arpens  of  land  ought  to  be  granted  to  the  said  Thompson 
Crawford,  or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  245.) 

JAMES  H.  RELFE, 
F.  H.  MARTIN, 
F.  R.  CONWAY. 


No.  344.  —  Dawall  Crit;,  claiming  '200  acres  and  oi  poles. 


No. 

Na 

me  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  -whom  surveyed,  date, 
and  situation. 

314 

Dawalt  Critz. 

200 
53  poles. 

Settlement  right. 

Plat    signed    B.    Cousin; 
countersigned   Antonio 
Soulard,  S.  G. 

EVIDENCE    WITH    KEFERENCE    TO    MINUTES 


January  3,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  a<ljournment. 

Dawalt  Critz,  by  his  legal  representatives,  claiming  G40  acres  of  land.      (See  record-book  B,  page  292.) 


St.\te  of  Missouri,  County  of  Cape  Girardeau  : 

George  F.  Bollinger,  aged  about  60  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith  tliat  he 
was  well  acquainted  with  the  said  Dawalt  Critz,  the  original  claimant ;  that  the  claimant  came  to  this  country, 
then  the  province  of  Upper  Louisiana,  now  State  of  Missouri,  in  the  year  1802  ;  that  he  was  a  cripple,  and  un- 
able to  go  about  much  ;  that  Daniel  Bollinger  applied  to,  and  obtained  permission  or  gi-ant  from  Louis  Lorimier, 
Spanish  commandant  of  the  district,  for  him  to  settle  ;  that  said  Critz  selected  the  land  claimed,  wliich  the  wit- 
ness also  knows  ;  that  the  land  was  actually  cultivated  in  the  year  1804,  and  had  the  same  surveyed,  and  has  been 
actually  cultivated  ever  since ;  that  valuable  improvements  wore  made  on  the  same,  such  as  a  good  dwelling- 
house,  out-houses,  barn,,  stables,  and  orchards. 

GEORGE  F.  BOLLINGER. 
Sworn  to  and  subscribed,  October  19,  1833. 

L.  F.  LIXN,  Commissioner. 
(See  book  No.  6,  page  441.) 

September  19,  1835. — Tiie  board  met,  pursuant  to  adjournjnent.  Present :  F.  R.  Conway,  J.  H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

Dawalt  Critz,  claiming  200  acres  and  53  poles  of  land.  (S^'e  book  No.  G.  page  441,  where  this  claim  is 
entered  for  640  acres  ) 

The  board  are  unanimously  of  opinion  that  200  acres  and  53  poles  of  land  ought  to  be  granted  to  the  said 
Dawalt  Critz,  or  to  his  legal  representatives,  according  to  the  survey  recorded  in  book  B,  page  292.  (See  book 
No.  7,  page  246.) 

JAMES  H.  RELFE, 
F.  H.  MARTIN, 
F.  R.  CONWAY. 


Ill 
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[No.  1340. 


Xo.  345.— P/(. 

■)-e  Tornat  dit  Lajoie,  da 

mi'nr/.COO  arpeiis. 

No. 

Name  of  original  claimant. 

Arpena. 

Nature  and  Jate  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

345 

Pic-rre  Tornat  Jit  Lajoie. 

600 

Settlement  right. 

On  the  llarameck. 

EVIDENCE    AVITIl    KEFEREXCE    TO    MISUTE.S    AND    KECORD.S. 

June  20,  1833. — 15oai-d  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn,  F.  !>.  Conway,  com- 
missioners. 

Pierre  Tornat  tlit  Lajoie,  by  his  legal  representatives,  claiming  GOO  arpcns  of  land,  situate  on  the  Mara- 
nieck,  by  settlement  right.     (See  book  F,  page  137  ;  Bates's  decision.?,  page  104.) 

Produces  in  evidence  a  sworn  certificate  of  James  Mackay,  sworn  to  and  stibscribed  before  Jeremiah  Con- 
nor, a  justice  of  the  peace  ;  also  a  certificate  of  Francis  Roy,  dated  August  23,  1819,  sworn  before  F.  M.  Guyol, 
a  justice  of  the  peace.     (See  minutes.  No.  G,  page  189.) 

Francis  Iio;/'s  certificate.  Before  me,  F.  M.  Gruyol,  a  justice  of  the  peace  fur  the  county  of  St.  Louis,  ap- 
peared personally  Francis  Eoy,  of  the  village  of  Carondelet,  county  of  St.  Louis,  Missouri  Territory,  and  made 
oath  on  the  holy  evangehst,  that  the  plantation  in  Lejoie's  bottom,  on  the  north  side  of  the  Marameck,  and  in 
said  jNIissouri  Territory,  and  claimed  as  a  settlement  right  by  Mary  Ann  Chatillon  Tornat,  widow  and  repre- 
.sentatives  of  Peter  Tornat  or  Turnat  dit  Lajoie,  deceased,  has  been  inhabited  and  cultivated  by  and  for  the  said 
Peter  Tornat  or  Turnat,  about  twenty  years  ago,  to  my  knowledge,  and  is  still  inliabited  and  cultivated  by  the 
said  widow  INIarv  Ann  and  her  children. 


Sworn  to  and  subscribed  before  me,  this  23d  dav  of  Aiinust,  1810. 


FPANCIS    X    ROY. 


F.  :m.  guyol,  J.  P. 


.^tacL-aifs  certificate.  Before  me,  Jeremiah  Connor,  esq.,  a  justice  of  the  peace  for  the  coimty  and  township 
of  St.  Louis,  came  and  appeared  personally  James  ]\Iackay,  of  Carondelet  county,  and  township  aforesaid,  who 
made  oath  on  the  holy  evangelist,  that  the  plantation  in  Lajoie's  bottom,  on  the  north  side  of  the  Marameck 
river,  in  the  county  of  St.  Louis,  and  Territoiy  of  Missouri,  claimed  as  a  settlementright  by  Marie  Ann  Chatillon 
Tornat  dit  Lajoie,  widow  of  Peter  or  Pierre  Tornat  dit  Lajoie,  or  Lacheway,  deceased,  has  been  inhabited  and 
cultivated  by  and  for  the  said  Peter  Tornat  dit  Lajoie,  some  years  prior  to  the  year  1803,  and  that  year  also,  and 
is  still  in  actual  habitation  and  cultivation  by  the  said  Maria  Ann  and  her  children  ;  and  that  said  Peter,  nor  his 
said  widow,  ever  got  any  grant  for  land  from  tlie  Spanish  government,  except  a  verbal  permission  to  settle  on 
said  plantation  ;   and  that  this  is  the  real  state  of  the  above  said  c'aira,  to  the  best  of  his  knowledije. 

JAMES  jNIACKAY. 

Sworn  to  and  subscribed  before  me,  tlie  25th  October,  1819. 

(See  book  No.  G,  page  189.) 

June  15,  1835. — The  board  met,  pursuant  to  ailjour 
raissioners. 

Pierre  Tornat  dit  Lajoie,  claiming   GOO  arpens  of  !ai 

The  board  are  of  opinion  that  this  claim  ought  not  i 


JEREMIAH  CONNOR,  J.  P. 
:   F.  R.    Conway,  J.  II.  Relfo,  co 


(Sec  book  No.  G,  page  189.) 

grai;ted.      (Sec  book" No.  7,  ])agc  185.) 

JAMES  H.  KELFE, 
F.  R.   CONWAY. 


Julij  7,  1835. — In  the  case  of  Pierre  Tornat,  claiming  GOO  arpens  of  land.     (See  book  No.  G,  page  189,) 

David  Fine,  duly  sworn,  says  that  he  is  about  71  j-ears  of  age  ;  that  he  came  to  this  country  in  1802,  and 
settled  a  place  in  1803,  about  three  miles  from  the  land  claimed ;  that  in  1804  he  went  on  the  tract  claimed,  and 
there  saw  two  men,  Ciiguiere  .and  Baudouin,  working  on  said  land  ;  they  lived  in  a  cabin  which  appeared  to  be 
an  old  one.  "Witness  further  says  there  ^\'as  an  enclosure  of  two  or  three  arjjens,  and  as  well  as  he  can  recollect, 
there  were  some  fruit-trees  planted,  and  some  of  them  are  yet  standing ;  that  said  I.,a;ioie  moved  on  said  place,  he 
thinks,  in  180G,  and  lived  there  till  his  death  ;  that  after  Lejoie's  death  his  widow  left  the  place  for  about  one 
year,  and  having  married  one  St.  .lolm,  came  back  to  said  place,  and  lived  there  till  the  said  St.  .John's  death, 
which  happened  about  ton  or  eleven  years  ago.  Witness  believes  there  must  be  now  under  cultivation  about  40 
or  45  acres. 

Pascal  L.  Cerri',  duly  sworn,  says  that,  several  years  before  the  change  of  government,  under  Mr.  Delassus, 
be  saw  ( liguiere  and  liaudouin  living  in  a  camp  made  with  clapboards,  and  working  on  said  piece  of  land  for  and 
nniUr  Pierre  Tornat  dit  Lajoie,  who  had  hired  them  by  the  year;  that  said  two  men  had,  before  the  cession  to 
ilie  Inilcd  States,  a  small  field  of  three  or  four  arpens,  in  which  they  raised  corn  and  tobacco,  and  had  apple- 
trees  planted  ;  that  said  Lajoie  moved  to  s.aid  place  with  his  family  in  180G  or  1807,  and  continued  to  inhabit 
and  cultivate  the  same  until  his  death.  Witness  further  says,  that  said  Lajoie  was  an  excellent  and  veiy  indus- 
trious farmer  ;  that  this  land  is  situated  on  the  north  .side  of  the  Marameck,  about  two  miles  below  John  Boll's 
ferry,  op])osite  the  little  Saline,  and  bounded  on  one  side  by  the  river  Marameck,  and  on  the  other  by  Mrs.  Boli's 
line.     Lajoie's  house  was  about  twenty-five  arpens  from  the  banks  of  the  river.     (Sec  book  No.  7,  page  208.) 

September  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  James  H.  Relfe, 
and  F.  II.  Martin,  commissioners. 

Pien-e  Tornat  dit  Lajoie,  claiming  GOO  arpens  of  land.      (See  book  No.  G,  page  189  ;  No.  7,  page  208.) 

The  board  rescind  their  former  decision  on  this  claim,  (see  book  No.  7,  page  185  :)  further  testimony  in  be- 
half of  s^aid  claim  having  been  given  since  said  decision. 

'I'lie  board  are  imanimously  of  opinion  that  six  hundred  arpens  of  land  ought  to  be  granted  to  the  said 
I'i'ire  Tornat  dit  Ijajoio,  or  to  his  legal  representatives,  according  to  pos.session.     (See  book  No.  7,  page  24G.) 

JAIVIES  H.  RELFE, 
F.  R.  CON^VAY, 
F.  II.  MARTIN. 
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REPORTS 


Of  the  Board  of  Commissioners  at  St.  Louis,  wider  the  act  of  the  9th  of  Jul;/,  1832,  and  the  act  supplementai-y  tJiereto, 
ill  relation  to  the  claims  to  lands  in  the  State  of  Missouri,  upon  claims  No.  1  to  iVo.  152,  inclusive  {except  No. 
20),  in  the  Second  Class. 


Class  2.   No.  1.— Louis  Lori 


ifl  ],()00  nrpcns 


To  Don  Carlos  Dehault  Delas.sus,  Lieutenant  Colonel  in  the  armies  of  his  Catholic  .Vq/csfy,  Lieutenant  Governor 

and  Commander-in-chief  of  Upper  Louisiana,  <J-c.  ; 

The  undersigned  has  the  honor  to  repre.sent  to  you  that,  inton:lmg  to  build  a  saw-mill  on  a  creek  which 
runs  through  his  concession  at  Cape  Girardeau,  and  the  mill-seat  being  situated  so  near  his  lower  line  that  a 
grantee  contiguous  to  him  on  that  side  might  easily  make  the  water  flow  back  to  his  miU,  and  thereby  cause 
him  considerable  injury;  he  has  also  the  honor' to  observe  to  you  that,  when  his  land  was  surveyed,  it  was 
found,  in  running  the  lines  coiitbrraably  to  his  demand,  (granted  by  a  deci-ee,)  that  the  improvements  of  several 
inliabitants  whose  concessions  were  of  a  later  date,  were  included  in  the  said  survey,  and  the  petitioner,  in 
order  not  to  put  them  to  any  inconvenience,  had  the  directions  of  the  lines  altered,  depriving  himself  in  this 
w.ay  of  more  than  a  thousitnd  arpens  of  the  best  land,  to  take  in  exchange  stony  lands,  unfit  for  cultivation. 
In  compensation  of  this  sacrifice,  and,  besides,  in  order  to  secure  the  peaceable  enjoyment  of  his  intended  mill, 
the  petitioner  prays  you,  sir,  to  grant  to  him  the  tract  of  vacant  lands  which  is  situated  to  the  south  of  and  ad- 
joining his  concession,  and  containing  twenty  arpens  in  Iront  on  the  river,  extending  in  deptli  to  the  concession 
of  Mr.  E.  Robertson.  The  petitioner  shall  never  cease  to  pray  for  the  preservation  of  your  days  and  your 
prosperity. 

Cape  Girardeau,  Juli/  10,  1800.  L.  LOHDIIER. 

The  petitioner  shall  have  recourse  to  Ihe  intendant  of  these  provinces,  whom  we  inform  that  ihe  petitioner, 
on  account  of  his  usefulness  and  the  zeal  he  has  shown  in  the  royal  service  before  and  since  he  is  commandant  of 
the  post  of  Cape  Girardeau,  besides  being  an  excellent  husbandman,  appears  to  us  to  be  worthy  of  the  favor 
which  he  solicits  ;  and  further,  that  his  project  of  building  a  mill  shall  be  of  the  greatest  utility  to  the  public. 
His  lordship  will  determine  as  he  thinks  fit. 
St.  Louis,  Jul>i  31,  1800. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  ^[ay  31,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  elaiuiant.        Arpc 


Nature  and  date  of  claim. 


Recommendation  to  the  In 
tendant,  31st  July,  1800. 


By  whom  gr.inted. 


Dehault  Delas- 


rhom  surveyed,  date, 
and  situation. 


Cape  GirarJea 


EVIDEXCE  WITH  REEERENt'E  TO  MINUTES  AND  RECORDS. 

J/(/?/ 25,  1809. — r>oard  met.  I'resent :  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Lorimier,  claiming  1,000  arpens  of  land  ;  produces  to  the  board  a  petition  to  Don  Carlos  Dehault 
Dclassus,  lieutenant  governor,  and  a  recommendation  from  said  Delassus  to  the  intendant,  dated  31st  July, 
1800.     Laid  over  for  decision.      (See  book  No.  4,  page  74.) 

J/orcA  22,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  P'rederick  Bates, 
commissioners. 

Louis  Lorimier,  claiming  1,000  arpens  of  land.  (See  book  No.  4,  page  74.)  It  is  the  opinion  of  the 
board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  3f)2.) 

March  16,  1833. — The  board  met,  pursuant  to  adjournment.  Present :  L.  F.  Linn,  A.  G.  Harrison,  and 
F.  R.  Conway,  commissioners. 

Louis  Lorimier,  sr. ,  by  his  legal  representatives,  claiming  1,000  arpens  of  land  by  way  of  e.xtension  of  a 
former  concession.  (See  book  E,  pages  22  and  23  ;  Mnutes,  No.  4,  pages  74  and  302.)  Produces  a  docu- 
ment signed  Charles  D.  Delassus,  dated  31st  July,  1800. 

Pierre  Menard,  duly  sworn,  says  that  the  signature  to  said  document  is  in  the  handwriting  of  Carlos  De- 
hault Delassus,  and  the  signature  to  the  petition  is  in  the  handwriting  of  Louis  Lorimier,  sr.  (See  book  No.  6, 
page  128.) 

November  11,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn,  A.  G.  Harrison, 
and  F.  R.  Conway,  commissioners. 

In  the  case  of  Louis  Lorimier,  claiming  1,000  arpens  of  land.      (See  page  128,  No.  0.) 

Pierre  Menard,  duly  sworn,  says  that  he  was  well  acquainted  with  the  said  Louis  Lorimier  ;  that  he  dealt 
largely  with  him;  witness  believes  that  in  1803  or  1804,  said  Lorimier  began  to  build  a  saw  and  grist  mill  ; 
that,  if  some  one  had  possessed  the  land  below  las  mill,  he  might  easily  have  rendered  said  mill  useless,  by  back- 
ing the  water;  that  the  whole  tract  claimed  was  subject  to  overflowing.     (No.  G,  page  317.) 

November  17,  1834. — The  board  met,  pursuant  to  adjouinment.  Present  :  F.  R.  Conway,  J.  H.  Relfe, 
and  J.  S.  Mayfleld,  commissioners. 

Louis  Lorimier,  claiming  1,000  arpens  of  land.     (See  book  No.  G,  p;ige  128.) 

The  board  cannot  take  cognizance  of  this  ehiirn,  tlicre  being  no  concession,  warrant,  or  order  of  survey. 
(See  book  No.  7,  page  07.) 

james  s.  mayfield, 
ja:mes  h.  relfe, 
f.  r.  conway. 
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Class  2.     No.  2. — Louis  Coytetix,  claiming  400  arpens. 


To  Don  Cii.\Ri.ES  Deh.vui.t  Delassus,  Lieutenant   Colonel  in  the  armies  of   /lis   Catholic  Majesty,  and  Lieutenant 

Governor  of  Upper  I^onisiana  : 

Louis  Coyteux,  jr.,  very  humbly  supplicates,  and  has  the  honor  to  represent  to  you,  that,  clesii-infr  to  make 
and  improve  a  plantation,  he  would  wish  that  you  would  grant  to  him,  for  that  purpose,  the  quantity  of  400 
arpens  of  land  in  superiicie,  to  be  taken  in  a  vacant  place  of  the  domain.  The  petitioner,,  being  born  a  subject 
of  his  Catholic  Majesty,  hopes  to  obtain  tliis  favor  :  in  so  dnirg,  he  shall  never  cease  to  pray  for  the  conserva- 
tion of  your  days. 

TSoiu'bon,  October.",  17!iO. 


Done  at  Ne 


LOnS  X  COYTET'X. 


Camii 


to  the  mark. 


^Ve,  the  undersigned,  commandant  of  the  post  of  New  Bourbon,  do  certify  to  the  lieutenant  govemor  of 
Upper  Louisiana  that  the  petitioner  is  worthy  to  obtain  the  concession  which  he  asks,  as  much  on  account  of  the 
important  services  his  father  has  rendered  in  his  capacity  of  commissary  of  police  for  the  district  of  Bois-brule, 
as  because  the  said  petitioner  has  no  other  way  of  supporting  himself  but  that  of  farming. 

Done  at  New  Bourbon,  October  10,  1700. 

P'RE  DELASSUS  DE  LUZIEEE. 


St.  Lot  I.S  OF  Iixixois,  October  18,  1799. 
In  con.sefjuence  of  the  information  given  by  the  commandant  of  the  post  of  New  Bourbon,  Captain  Don 
P're  Delassus  d'e  Luziere,  and  considering  that  tlie  petitioner  is  the  son  of  one  of  the  old  inhabitants  of  this 
country,  and  that  he  possesses  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do  grant  to  him  and  his 
heirs  the  land  T\'hich  he  solicits,  provided  it  is  not  to  the  prejudice  of  any  other  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of 
the  King's  domains :  and  this  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  .«ame  to  said 
partly,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant 
general,  to  whom  corresponds  the  distributincr  and  granting  all  classes  of  lands  belonsing  to  the  royal  domain. 

CARLOS   DEHALXT  DELASSUS. 

No.  17. — Deposited  the  title  of  concession  of  a  piece  of  land  granted  to  Louis  Coyteux,  jr.,  registered  under 
the  number  17. 

St.  Louis,  Juh/  24,  1833.     Trulv  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Louis  Coyte 


Arpe 


Nature  and  date  of  claim. 


Concession,  ISth  October. 
1799. 


By  whom  granted. 


Carlos  Deliault  Delas- 


By  whom  surveyed,  date, 
and  situation. 


EVIDENCE  WITH  EEFEKENCE  TO  MINUTES  AKD  EECOKDS. 

July  5,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Coyteux,  jr.,  by  his  legal  representatives,  claiming  400  arpens  of  land,  produces  a  paper  purporting  to 
be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  18th  October,  1799,  with  a  recommendation  from 
Pierre  Delassus  de  Luziere,  commandant  of  New  Bourbon,  dated  8th  October,  1790:  the  whole  headed  by  a 
petition  from  said  Coyteux. 

By  the  recommendation,  it  appears  that  the  commandant  of  New  Bourbon  recommends  the  said  Coyteux  as 
worthy  to  obtain  the  grant  which  he  asks  for,  as  well  on  account  of  the  signal  services  of  his  father,  in  the 
capacity  of  commissioner  of  police  of  the  canton  of  Bois-brule,  as  because  the  suppliant  has  no  other  means  of 
subsistence  but  that  of  a  cultivator.  Also,  the  following  endorsement  is  found  on  the  back  of  the  title-papers  : 
No.  17.  iJepi'ii  des  litres  de  concession  d\me  terre  accordee  cm  Sicnr  Louis  Coyteux  jils,  cure'iistres  sous  le  No.  17. 
(The  title  of  concession  for  a  piece  of  land  granted  to  Louis  Coyteux,  jr.,  has  been  deposited  and  registered 
under  No.  17.)     Also,  Rejected  for  vant  of  a  plat  of  survey. 

J.  L.  DONALDSON,  Recorder,  St.  Louis. 


M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus  ;  that  the  signature  to  the  recommendation  is  in  the  proper  handwriting  of  Pierre  Delassus 
de  Luziere,  commandant  of  New  Bourbon  ;  that  the  signature  to  tlie  endorsement,  by  J.  L.  Donaldson,  is  in  the 
proper  handwriting  of  said  Donaldson,  then  recorder  of  land-titles  in  St.  Louis.  Deponent  fiu-ther  says  that  it 
appears,  by  said  endorsement,  that  the  said  Donaldson  rejected  the  recording  of  said  claim  for  want  of  a  plat  of 
survey.     (See  book  No.  6,  page  210.) 

November  17,  1834. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  .1.  II.  I'elfe,  and 
J.  S.  Mayfield,  commissioners. 

Louis  Coyteux,  claiming  400  arpens  of  land.     (See  book  No.  fi,  page  210.) 

The  board  cannot  take  copnizanco  of  this  claim,  there  hnwi  no  rcLnstrv  of  tlie  same.  (See  book  No.  7, 
pager,7.)  ... 

.lAMES  H.  MAYFIELD, 
-TAMES  H.  RELFE. 
F.  R.  CONWAY. 
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Class  ; 


No. 


-Fr 


Coijteux,  jr.,  daimiiirj  400  arpens. 


To  Don  Charles  Dehault  Delassus,   LieuUncmt   Calonel  in  the  ai-iiws  of  /lis  Catholic  Majestij,  and  Lkutenant 

Governor  of  Upper  Louisiana  : 

Fran(jo:s  Coyteux,  jr.,  humbly  su[Tplicates,  and  has  the  honor  to  represent  that,  being  desirous  of  making  a 
plantation,  he  would  wish  that  you  would  grant  to  him,  for  that  purpose,  the  quantity  of  four  hundred  arpens  of 
land,  to  be  taken  in  a  vacant  part  of  the  domain.  The  petitioner  hopes  to  obtain  this  favor,  being  born  a  subject 
of  his  Catholic  Majesty. 

In  so  doing,  he  shall  never  cease  to  pray  for  the  preservation  of  your  days. 

Done  at  New  Bourbon,  October  5,  1700.  iiis 

FRANCOIS  X  COYTEUX,  Ms. 

Cajiii.le  Delassus,  witness  of  the  mark. 

We,  the  undersigned,  commandant  of  the  post  of  New  Bourbon,  do  certify  to  the  lieutenant  governor  of 
Upper  Louisiana,  that  the  petitioner  is  worthy  to  obtain  the  concession  which  he  solicits,  as  well  on  account  of  the 
eminent  services  of  his  father  in  the  capacity  of  commissary  of  the  police  for  the  canton  of  ]5ois-Brule,  as  that  the 
said  petitioner  does  not  know  or  exercise  any  other  profession  for  his  support  but  that  of  a  farmer. 

Done  at  New  Bourbon,  October  10,  1799. 

P'RE  DELASSUS  DE  LUZIERE. 

St.  Louis  of  Illinois,  October  18,  1799. 
In  consequence  of  the  information  'given  by  the  commandant  of  the  post  of  New  Bourbon,  Captain  P're 
Delassus  de  Luziere,  and  considering  that  the  petitioner  is  the  son  of  one  of  the  ancient  inhabitants  of  this  country, 
and  that  he  possesses  sufficient  means  to  improve  the  land  he  solicits,  I  do  gi'ant  to  him  and  his  heirs  the  land  which 
he  solicits,  provided  it  is  not  to  the  prejudice  of  anybody,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the 
party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  Iving's  domain  ;  and  this 
being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said  party,  together  vnth  his  certificate,  in  order 
to  serve  him  to  obtain  the  title  and  concession  m  form  from  the  intendant  general,  to  whom  belongs  the  distributing 
and  granting  aU  classes  of  lands  belonging  to  the  royal  domain. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  Auffust  19,  1834.     Truly  translated  from  the  orlffinal. 

JULIUS  DE  MUN,  T.  B.  C. 


Name  of  origiual  claimant. 


Fran(;ois  Coyteux,  jr. 


Arpens. 


Nature  and  date  of  c 


Concession,  IStli  October, 


By  whom  granted. 


Carlos  Pehault  Delas 


By  whom  surveyed,  date, 
and  situation. 


TO    JIIXUTES    ANU    KECORDS. 


Jul)/  8,  1834. — The  board  met,  pursuant  to  adjournment.  Pre.sent:  J.  H.  Relfe,  F.  R.  Conway,  com- 
missioners. 

FranQois  Coyteux,  jr.,  by  his  legal  representatives,  claiming  400  arpens  of  land,  produces  a  paper  purporting 
to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  18th  October,  1799.  (On  the  back  of  said  con- 
cession the  following  was  wi'itten  :   "  Rejected  for  want  of  a  plat  of  survey.     J.  L.  Donaldson.     Rec.  St.  Louis.") 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  said  concession  is  in  the  proper  handwi-iting  of  the  said 
Carlos  DehaiUt  Delassus.     (See  book  No.  7,  page  5.) 

November  17,  1834. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe, 
and  J.  S.  Mayfield,  commissioners. 

Francois  Coyteux,  jr.,  claiming  400  arpens  of  land.     (See  book  No.  7,  page  5.) 

The  board  cannot  take  cognizance  of  this  claim,  there  being  no  registry  of  the  same.  (See  book  No.  7,  page 
07.) 

JAMES  S.  MAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  4. — HippoUtc  Bo/on,  daiminej  720  arpens. 

of  his  Catholic  Majesty,  and  for 


r///  Lieutenant  Governor 


Don  Carlos  Dehault  Delassus,  Colonel  in  the 

of  Upper  Louisiana  : 

We  do  certify  to  all  those  whom  it  may  concern  that,  in  the  year  1799,  we  required  jNIi-.  Hippolite  Bolon  to 
come  forthwith  to  this  place  to  fix  his  residence,  in  order  to  fulfil  the  iimctions  of  interpreter  to  the  Indian  nations  ; 
that  he  came,  and  has  lived  in  this  place  all  the  time  that  our  command  lasted,  until  the  deli\eiy  of  this  pro^■ince 
to  France. 

In  testimony  whereof,  wc  have  signed  the  present  certificate,  in  St.  Louis  of  Illinois,  October  23,  1804. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  September  9,  1833.     Trulv  translated. 

JULIUS  DE  MUN. 
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H!pi 

oUtc  Bo/on.  claiimnr/  720 

arpeiif. 

No. 

Xame  of  original  claimant. 

Arpcns.       Nature  and  Jate  of  claim. 
1 

By  who 

m  granted. 

By  whom  surveyed,  date, 
and  situation. 

4 

llippolite  Bolon, 

720 

Settlement  riglit. 

Bois-Brule,  on  the  Mis- 
eisBippi,  G82  acres,  by 
John  Hawkins,  D.  S, 
February  15,  1806  Re- 
cei^■ed  for  record  by 
Soulard,  S.  G,  February 
27,  1806. 

K^IDEXCK  WITH  EEFEItENCE  TO  MINUTES  AND  RECOEDS. 

October  24,  1808. — Board  met.     Prepcnt :   Hon.  Clement  B.  Penrose  and  Frederick  Bates. 

Israel  Dodge,  assignee  of  llippolite  Bolon,  claiming  682  acres  of  land,  situate  Bois  Brule,  district  of  St. 
Genevieve,  produces  to  tlie  board  a  plat  of  survey,  dated  February  15,  1806,  certified  to  be  received  for  record 
P'eliiuary  2"i,  1806  ;  also  the  sale  of  a  concession,  provided  it  sliall  be  found  in  the  archives  of  the  po.st  of  St. 
Gene\  ieve,  for  18  acres  in  front  by  40  in  depth.      Sale  dated  April  25,  1805. 

Alexander  McConshow,  sworn,  says  that  ten  years  ago  he  rented  from  Hippolite  Bolon  a  sugar  camp,  on 
the  tract  claimed,  and  worked  it  for  four  or  five  years. 

Joseph  Tucker,  sworn,  says  that  in  IT'JO  he  saw  said  Bolon  in  a  camp  on  the  tract  claimed.  Laid  over  for 
decision.     (See  book  No.  3,  page  320.) 

JiiiK'  22,  1810. — Board  met.  Present  :  Jolm  R.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Israel  Dodge,  assig 

It 


of  Ilijipolitc  Bolon,  claiming  682  acres  of  land.      (See  book  No.  3,  page  320.) 
is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  402.) 
Jiii/ii.-^t -29,  1833. — Tiie  board  met.  pursuant  to  adjournment.      Present:   A.  G.  Harrison,  F.  R.  Conway, 
conimissionoi-s. 

Hippolite  Bolon,  by  his  legal  representatives,  Israel  Dodge  and  Kufus  Easton,  claiming  18  arpens  of  land 
in  front  by  40  arpens  in  depth,  situated  at  Bois-Brule,  adjoining  the  land  of  Mr.  Patterson.  (See  book  C,  page 
492  :   Minutes,  No.  3,  page  320  ;  No.  4,  page  402.) 

Produces  a  notice  to  the  recorder,  dated  July  17,  1807  ;  also  a  certificate  of  the  late  lieutenant  governor, 
Chruhs  Dchault  Delassus.     (.See  No.  6,  page  260.) 

yi,iriiilier  17,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  F.  1?.  Conway,  J.  II.  Relfc, 
J.  S.  Alayfield,  commifsioners. 

Hippolite  Bolon,  claiming  720  arpens  of  land.     (See  book  No.  C,  page  260.) 

The  board  are  unanimously  of  opinion  that  this  claim  onght  not  to  be  granted,  the  said  llippolite  Bolon  hav- 
ing a  concession  of  record  in  book  A,  page  04,  in  the  recorder's  ctficc.     (See  book  No.  7,  pane  68.) 

JAJIES  S.  MAYFIELD, 
JAMES  II.  PELFE, 
F.   11.  CONWAY. 


Cia 

«s  2.      No. 

5. — Louis  Uesno7/ert<,  da 

miiiff  800  arjyeiis. 

No. 

Name  of  original  clahuant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

5 

Louis  Desuoyers. 

BOO 

Settlement  right. 

On  the  little  Marameck. 

EVIDENCE    WITH    I!EFEI!ENCE    TO    HHNUTES    AKD    EECOnDS. 

Fehruari/  4,  1813. — Louis  Desnoyer's  legal  representatives,  claiming  800  arpens  of  land,  on  little  Mara- 
meck, county  of  St.  Louis.     (See  notice,  record-book  F,  page  96.) 

Louis  Courtois,  duly  sworn,  says  that,  about  twenty-eight  years  ago,  Louis  Desnoyers  inhabited  and  cuki- 
vatod  this  tract  of  land  for  about  two  or  three  con.secutive  years ;  Louis  Desnoyers"  had  then  a  wife  and  two 
children.     (See  recorder's  minutes,  page  40.) 

On  the  margin  the  following  is  written  :   '•  Not  granted." 

Avgvst  12,  1833. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn,  A.  C4.  Harrison,  F. 
R.  Conway,  commissioners. 

Louis  Desnoyers,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See  book  F,  page  06  ;  Re- 
corder's minutes,  page  40.) 

Lanrent  Reed,  duly  sworn,  says  that  Louis  Desnoyers  cultivated  said  land  about  forty  years  ago,  and  con- 
tinued to  inhabit  and  cultivate  the  said  tract  of  land  for  about  five  or  six  years  coni^etutively,  when  he  was  plun- 
dered and  drivcn^away  by  the  Indians.     (See  book  No.  6.  page  242.) 

^  ^oraahrr  17,  1834. — The  board  met,  pur.suant  to  adjournment.     Present :   F.  R.  Conway,  J.  H.  Relfe,  and 
J.  S.  Mayfield,  commissioners. 

Louis  Desnoyers,  claiming  800  arpens  of  land.      (See  book  No.  6,  page  242.) 
_  The  board  are  unanimously  of  opinion   that  tliis  claim  ought  not  to  be  grantcil,  the  said  Louis  Desnoyers 
having  had  a  concession,  recorded  in  bock  C,  paae  4.",8.  in  the  recorder's  office.      (See  book  No.  7,  page  (18. ) 

JAMES  S.  IMAYFIELD, 
JAMES  II.  RELFE. 
F.   R.   CONWAY'. 
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Class  2.     No.  G. — Regis  Loisel,  claiming  44,800  arpcns. 

'J'o  ]Mr.  Chakles  Dehault  Delassus,  Licidrnatii  Colonel  nf  the  slafionari/  regiment  of  Louisiana,  and  Lieutenant 
Governor  of  Upper  Louisiana,  ^c. : 

Sir  :  Regis  Loisel  has  tlie  honor  to  submit  that,  having  made  considerable  sacrifices  in  the  Upper  Missouri 
Company,  in  aiding  to  the  di.scoveries  of  Indian  nations  in  that  quarter,  in  order  to  increase  commerce  hereafter, 
as  also  to  inculcate  to  those  dilferent  nations  favorable  sentiments  toward  the  government,  and  have  them  devoted 
to  the  service  of  his  Majesty,  so  as  to  be  able  to  put  a  stop  to  the  contraband  trade  of  foreigners  who,  scattering 
themselves  among  those  Indians,  employ  all  imaginable  means  to  make  them  adopt  principles  contrary  to  the 
attachment  they  owe  to  the  government.  The  petitioner  has  also  furnished,  with  zeal,  presents,  in  order  to 
gain  the  friendship  of  those  diflferent  nations,  for  the  pm'pose  to  disabuse  them  of  the  errors  insinuated  to  them, 
and  to  obtain  a  free  passage  through  their  lands  and  durable  peace.  The  petitioner,  intending  to  continue  on 
his  own  account  the  commerce  which  his  partners  have  abandoned  in  that  quarter,  hopes  that  you  will  be 
pleased  to  grant  to  him,  for  the  convenience  of  his  trade,  permission  to  form  an  establishment  in  Upper  Missouri, 
where  he  will  build  a  fort,  about  seven  leagues  higher  up  than  the  great  bend  Cgi-and  detour),  distant  about  four 
hundred  leagues  from  this  town,  and  which  shall  be  situated  on  the  said  Missouri,  between  the  river  known 
under  the  name  of  Riviere  du  vieux  Anglais  (river  of  the  old  Englishman),  which  empties  itself  in  the  said  Mis- 
souri, on  the  right  side  of  it,  in  defceiidiuL:  tlic  .-(ream,  and  lower  down  than  Cedar  island,  and  the  river  known 
under  the  name  of  Riviere  de  la  Cole  >V  3hilccinc  (river  of  the  medicine  bluff),  which  is  on  the  left  side,  in  de- 
scending the  stream,  and  higher  up  than  Cedar  island  ;  which  island  is  at  equal  distance  from  each  of  the  two 
rivers  above  named.  That  place  being  the  most  convenient  for  his  operations,  as  well  in  the  Upper  as  in  the 
Lower  Missouri,  and  it  being  indispensable  to  secure  to  himself  the  timber  in  an  indisputable  manner,  he  is 
obliged  to  have  recourse  to  your  goodness,  praying  that  you  will  be  pleased  to  grant  to  him  a  title  of  concession 
in  full  property  for  him,  his  heirs  or  assigns,  for  the  extent  of  land  situated  along  the  banks  of  the  said  Missouri, 
and  comprised'between  the  river  called  the  Old  Englishman's,  and  the  one  called  the  Medicine  bluif,  here  above 
mentioned,  by  the  depth  of  one  league  in  the  interior,  on  each  side  of  the  Mis.^ouri,  and  including  the  island 
known  by  the  name  of  Cedar  island,  as  also  other  small  timbered  islands.  In  granting  his  demand,  he  shall 
never  cease  to  render  thanks  to  your  goodness. 

REGIS  LOISEL. 
St.  Louis  of  Illinois,  Mareh  20,  1800. 

St.  Louis  of  Illinois,  March  25,  1800. 
Whereas  it  is  notorious  that  the  petitioner  has  made  great  losses,  when  in  the  company  he  mentions,  and  a.s 
he  continues  his  voyages  of  discoveries  conformably  to  the  desire  of  the  government,  wliich  are  the  cause  of  great 
expenses  to  him  ;  and  it  being  necessary  for  the  commerce  of  peltries  with  the  Indians,  that  forts  should  bo  con- 
structed among  those  remote  nations,  as  much  to  impress  them  with  respect,  as  to  have  places  of  deposit  for  the 
goods  and  other  articles  which  merchants  carry  to  them,  and  particularly  for  those  of  the  petitioner:  for  these 
reasons  I  do  grant  to  him  and  his  successors  the  land  which  he  solicits,  in  the  same  place  where  he  asks,  provided 
it  is  not  to  the  prejudice  of  anybody  ;  and  the  said  land  being  very  lar  from  this  post,  he  is  not  obliged  to  have 
it  surveyed  at  present ;  but,  however,  he  must  apply  to  the  intendant  general,  in  order  to  obtain  the  title  in  fonn 
from  said  intendant,  because  to  him  belongs,  by  order  of  his  Majesty,  the  gi-anting  of  all  classes  of  lands  belonging 
to  the  roval  domain. 

CARLOS  DEIIAULT  DELASSUS. 


At  the  request  of  Mr.  James  Clamorgan,  I  do  certify  to  have  copied  the  part  of  the  course  of  the  river 
Missouri,  comprised  in  the  above  plat,  from  a  chart  of  the  said  river  which  I  have  in  my  possession,  and  to  have 
drawn  the  plat  of  the  land  granted  to  Mr.  Regis  Loisel,  deceased,  by  the  lieutenant  governor,  Don  Charles 
Dehault  Delassus,  under  date  of  March  25, 1800,  as  near  as  possible  conformable  to  the  tenor  of  said  title.  The 
said  land  extends,  on  its  front,  4J  French  leagues  of  30  to  the  degree,  or  thereabouts,  and  on  its  depth,  5^  of 
those  same  leagues,  which  will  give  a  total  superficie  of  upward  of  26  leagues  ;  of  which  quantity,  deducting 
about  half  for  the  course  of  the  river  Missouri,  it  reduces  the  superficie  of  the  said  land  to  about  14  leagues. 
The  said  gi-ant  is  situated  at  about  1,200  miles  from  the  mouth  of  the  said  river,  and  between  the  107th  and 
106th  degrees  of  the  longitude  of  London,  and  44  degrees  of  latitude.  In  testimony  whereof,  I  have  delivered 
the  present  (plat)  to  the  party  interested,  to  serve  to  him  to  prove  his  claim,  where  needed. 

ANTOINE  SOULARD,  Survojor  General  in  Territory  of  Loui.^iana. 

St.   Louis,  November  20,  1805. 


Jiilg  27,  1833.     Truly  translated. 


JULIUS  DE  31UN. 


Name  of  original  claimant. 


Arpcn 


Nature  and  Jate  of  ( 


Bv  whom  granted. 


By  whom  surveyed,  date 
and  situation. 


Concession,  March  2-5, 18110. 


Charles  De 
Delassu 


the  Missouri,  about 
.200  miles  from  its 
uouth. 


WITH  EF.FEKEXCE  TO  MINUTES  AND  IIECOiniS. 


August  22,  1803. — The  board  met,  pursuant  to  adjournment.  Present:  Hon.  John  B.  C.  Lucas.  Clement 
B.  Penrose,  and  .James  L.  Donaldson. 

The  same  (.Jacques  Clamorgan),  assignee  of  Regis  Loisel,  claiming  a  tract  of  land  or  island  on  the  J\Iisso  jri. 
Produces  a  concession  for  the  same  from  Charles  D.  Delassus,  dated  Mai'ch  25,  1800,  and  a  figurative  plan  of 
the  same,  dated  November  20,  1805. 

Antoine  Tabeau,  being  duly  sworn,  says  that   the  said   land  is  situate  up  the  Missouri ;  that,  in  the  year 
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1802,  he,  the  witness,  went  vip  the  said  river  with  the  said  Regis  Loisel,  who  built  a  four-bastion  fort  of  cedar, 
the  whole  at  his  own  expense,  and  witliout  an}-  assistance  from  government  ;  that  the  year  foUowing,  to  wit,  in 

1803,  they  again  went  up  together,  when  the  said  Loisel  ascended  with  witness  about  sixty-five  leagues  higher 
up  ;  made  a  garden  and  large  field  ;  and  further  that  he,  the  witnc^s.  never  heard  of  said  Loisel  having  a  con- 
cession for  the  land. 

Auguste  Chouteau,  being  also  duly  sworn,  says  that  the  aforesaid  fort  was  begun  in  1800. 

The  board  reject  this  claim,  and  require  further  proof.     (See  book  No.  1,  page  484.) 

September  14,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  Clamorgan,  assignee  of  Regis  Loisel,  claiming  151,102  arpcns  and  85  jjerches  of  land.  (See  book 
No.  1,  p.  484.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  contu-med.   (See  book  No.  4,  p.  500.) 

Jul;/ 8,  1833.— L.  F.  Linn,  esci-.  niipcand.  |.ur>uaiit  tu  adj.iuruiiu'nt. 

Regis  Loisel,  by  Jacques  Claniur;j:iir>  ii  iiir-riii:iii\r-.  claiiiiiiiLi  ■!  \>in)  arpens  of  land,  situate  at  Cedar  Island, 
on  the  Missouri.     (See  record  book  ('.  })ap-  17-  ;  -Miiiuu?.  No.  ].  pau''  184  ;  No.  4,  page  500.) 

Produces  a  paper  purporting  to  lie  an  original  concession  ironi  Carlos  Dehaidt  Delassus,  dated  March  25, 
1800  ;  also,  a  plat  certified  by  Antoine  Soulard,  and  dated  November  20,  1805  ;  also,  a  copy  of  an  adjudication  of 
the  said  land  to  Jacques  Clamorgan,  certified  by  INI.  P.  Lcduc,  the  7th  of  October,  1805  ;  also,  the  aflidavit  of 
Antoine  Tabeau  and  Pierre  Dorion,  taken  before  Charles  Oi-atint.  judge  of  the  court  of  common  pleas. 

M.  P.  Leduc,  being  duly  sworn,  says  that  the  ^i;;^lallMv  In  the  decree  of  concession  is  in  the  proper  hand- 
writing of  Carlos  Dehault  Delassus ;  that  the  signatun'  in  -aid  plat  and  certificate  is  in  the  proper  handvM'iting  of 
Antoine  Soulard  ;  and  that  the  sicmature  to  the  adjudii-alioii  is  in  the  deponent's  own  handwriting.  (See  book 
No.  C.  page  222.) 

Aoirmber  17,  1834. — The  board  met.  pursuant  to  adjournment.  Present  :  F.  K.  Conway,  J.  II.  Relic,  and 
J.  S.  Maj-field,  commissioners. 

Regis  Loisel,  claiming  44,800  arpens  of  land.     (See  book  No.  0,  page  222.) 

The  board  do  not  take  cognizance  of  this  claim,  it  being  out  of  their  jurisdiction.    (See  bjok  No.  7,  page  68.) 

JAMES  S.  MAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONAVAY. 


No.  7. — Leo  Fciiwivl;  ckdiitinij  500  arpci 


To  Don  Zenox  Trudeau,  Lieutenant  Governor  of  the  western  part  of  Illinois,  and  commandant  of  St-  Louis : 

Leo  Fenwick,  from  the  State  of  Kentucky,  professing  the  Roman  Catholic  religion,  has  the  honor  to  represent 
to  you,  that  having  determined  to  come  and  settle  himself  in  this  country,  he  supplicates  you  to  be  willing  to  grant 
to  him  a  concession  of  500  arpens  of  land  in  superficie,  situated  between  the  river  a  la  Pomme  (Apple  river),  and 
the  river  h  la  Viand,  alias  the  river  of  Cape  St.  Come.     The  said  Leo  Fenwick  pledging  himself  to  build  on  and 


cultivate  the  same,  in  the  time  prescribed  by  the  ordinance,  and 
of  the  kingdom,  as  a  good,  faithful,  and  loyal  subject. 

NewBoukbon,  Jfai/  20,  1707. 


iself  to  the  laws  and  constitution 


LEO  FENWICK. 


St.  Louis,  Jujie  1 
the   500   arpens  of 


ieh  he 


The  surveyor,  Don  Antonio  Soulard,  shall  put  this  jiarty  in  possession  ( 
soHcits,  and  the  plat  and  certificate  of  survey  being  made  out,  he  shall  deliver  them  to  him,  in  order  to  enable  him 
to  solicit  the  concession  from  the  governor  general  of  this  province,  whom  I  shall  inform  that  the  petitioner  is  a 
son  of  Joseph  Fenwick,  C.  A.  and  R.,  whom  his  lordship  has  recommended,  in  order  that  lauds  should  be  granted 
to  him,  to  his  faniilv,  and  to  the  settlers  whom  he  should  bring  to  est,alilish  themselves  in  this  part  of  Illinois. 

ZENON  TRUDEAU. 
Sr.  L(nis,  Srji/,'i,ik'r  2,  18;3o.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  nud  dale  of  claim. 

By  whom  granted.     [  By  whom  surveyed,  date, 
and  situation. 

7 

Leo  Fenwick. 

500 

Concession.  June  10,  1797.  '          Z.  Trudeau.            On  the  Mississippi,  between 
[     Apple   Creek    and  Cape 
,                                       ']     St.  CAme  Creek. 

NovcniLrr  14,  ISll.— lioard 
commissioners. 

Leo  Fenwick.  .■lainiing  5l>()  aipcns  ol 
Trudeau,  L.  (I.,  dali'd   lOih  .I\uic.  17!i7. 

It  is  the  ..pini.in  c.r  llie    board  thai  ll 


VIDENCE    WITH    KEFEIJENCE    TO    MIXVTES    AXl)    IvECOIilJS. 

rd  met.      I'resent  :   .lolm  1!.  C.  Lucas,  Clement  B.  Pem-o.*e,  and  Frederick  Bates, 
1)  ariicns  of  land,  j-iluated  as  atoresaiil.  iiroduces  record  of  a  conces.sion  from  Zenon 


V. 


i.r<'  iMiiui.k.  .laiiuin-  .-,00  ar|K-ns  ol'  land,  Mtuated  bctv 
Im.oU  No.  5,  page  423;    Records,  book  D,  page  44.) 
I'mduccs  a  paper  purporting  to  be  an  original   concessicn 
Till-  tbllowing  testimonv  was  taken  before  L.  F.  Linn,  v: 


irnird.      (See  book  No.  5,  page  423.) 
rseut  :   L.  F.   Linn,   A.  G.   Harrison,    and 


eek   and  Cape  St.  Come. 


m  Znidu  Trudeau,  dated    10th    of  June,  1797 
i]\f  of  Ihe  commis^ioners  : 


1"..  Vail,.,  M-i,inr. 
said  Zrnon  Tni,! 


•d    about    72   vca 
w.as  thrliiMileiiai 


liist    duly  sworn    as   the   law  directs,  depo^cth  and 
the  then    pro\inee  of  I'pper  Loui^■iana,  in  the   year 


1835.] 
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1797  :  that  this  deponent  was  weE  acquainted  with  liis  name,  signature,  and  handwi'iting,  having  frequently  seen 
him  -write,  and  that  the  name,  signature,  and  handwriting,  to  tlie  concession  from  him  to  Leo  Fenwick,  dated  the 
10th  of  June,  1797,  for  500  arpens  of  land,  is  the  proper  handwTit'ncf,  name,  and  signature,  of  the  said  Zenon 
Trudeau.  And  tliis  deponent  further  saith  that  he  was  and  Is  «cll  :ici|ii:iiiited  with  the  said  Leo  Fenwick,  the 
grantee,  and  that  he  was,  at  the  date  of  the  grant,  a  citizen  and  ic,>id<'ii(  in  ihe  then  province  of  Upper  Louisiana, 
and  that  he  has  continued  a  citizen  and  resident  ever  since,  and  is  still  .-o  {except  when  on  a  visit  or  for  the  pur- 
poses of  education.) 

Sworn  to  and  subscribed  before  me,  L.  F.  Linn,  one  of  the  commissionrrs  for  the  settlement   of  land  claims 
in  Missouri,  this  4th  day  of  May,  1833. 


(S^e  No.  0,  pnge  251.) 


J.  15.  VALLK 


L.  F.  LINN,  rv 


Kovemler  17,  1834. — The  board  met,  pursiiaiU  to  adjoui-nment.  I'l-esent :  F.  11.  Conway,  J.  II.  Relfe,  and 
J.  S.  Mayfleld,  commissioners. 

Leo  Fenwick,  claiming  500  arpens  of  land.     (See  book  No.  6,  page  254.) 

The  board  are  unanimously  of  opinion  that  this  claim  is  destitute  of  merit,  an  alteration  being  apparent  in 
the  original  concession  on  file,  as  noted  in  the  traslation  of  said  concession  ;  the  name  of  river  a  Brazeau  having 
been  altered  into  that  of  river  a  la  Viande,  alias  St.  Come,  thus  increasing  the  distance,  for  location  of  grant, 
several  miles.     (See  book  No.  7,  page  68.) 

JAMES  S.  JMAYFIELD, 
F.  R.  CONWAY, 
JAMES  II.  RELFE. 

September  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R,  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Leo  Fenwick,  claiming  500  arpens  of  land.     (See  book  No.  6,  page  254.) 

On  request  of  the  agent  for  claimant,  the  board  agreed  to  reconsider  this  claim,  and  after  a  thorough  re- 
examination, arc  unanimously  of  opinion  to  adhere  to  the  decision  taken  on  this  claim  in  book  No.  7,  page  68, 
and  add,  as  a  further  reason,  that  the  conditions  have  not  been  complied  ■^^^th,     (See  book  No.  7,  page  247.) 

F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Cliiss  2.     No.  8. — Ecel-iel  Feninck,  claiinwg  500  arpens. 

To  Don  Zenon  Trudeau,  Lieutenant  Governor  of  the  u-estern part  of  Illinois,  Commandant  of  St.  Louis: 

Ezekiel  Fenwick,  a  citizen  of  the  State  of  Kentucky,  professing  the  Roman  Catholic  religion,  has  the  honor 
to  represent  to  you  that,  having  determined  to  come  over  to  this  side  to  establish  himself,  he  supplicates  you  to  be 
willing  to  grant  him  a  concession  of  500  arpens  of  land  in  superficie,  situated  between  Apple  river  and  river  a  la 
Viande,  alias  river  St.  Come,  engaging  himself,  the  said  Fenwick,  to  cultivate  and  build  in  the  time  prescribed  by 
the  ordinance,  and  to  conform  himself  to  the  laws,  customs,  and  constitution  of  the  kingdom,  as  a  good,  loyal, 
and  faithful  subject. 

New  Bourbon,  Jl/ny  26,  1797.  EZEKIEL  FENAVICK. 

St.  Louis,  June  10,  1797. 
Tlie  surveyor,  Don  Antonio  Soulard,  shall  put  the  petitioner  in  possession  of  the  500  arpens  of  land  which 
he  solicits ;  and,  after  having  made  out  a  plat  and  certificate  of  the  survey,  he  shall  deliver  it  to  said  petitioner, 
in  order  to  enable  him  to  solicit  the  concession  from  the  governor  general,  whom  I  shall  inform  that  the  peti- 
tioner is  a  son  of  Joseph  Fenwick,  the  same  whom  his  lordship  has  recommended,  in  order  that  land  should  be 
procured  to  liim,  his  famil}-,  and  to  the  C.  A.  and  Roman  rettlers  whom  he  would  bring  to  settle  in  this  part  of 
Illinois. 

ZENON  TRUDEAI'. 
St.  Louis,  August  13,  1834.     Truly  translated  from  the  oricinal. 

JULIUS  DE  IMUN,  T.  B.  C. 


No.       Name  of  original  claimant.        Arpens.     I  N.ature  and  date  of  claim.       By  whom  granted.       By  ivhom  surveyed,  date, 


Ezekiel  Fenwick. 


Between  Apple  creek  i 
river  St.  Come. 


EVIDENCE    WITH     REFERENCE    TO    MINUTES    AND    RECORDS. 

Xoreinljer  14,  1811. — ]^.oard  met.  Present:  John  B.  C.Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Ezekiel  Fenwick,  claiming  500  arpens  of  land,  situate  as  aforesaid,  (Apple  creek,  district  of  St.  Genevieve,) 
produces  record  of  a  concession  from  Zenon  Trudeau,  lieutenant  governor,  d.ated  10th  June,  1797. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  422.) 

Noveuiher  15,  1833. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn,  A.  G.  HaiTison,  and 
F.  R.  Conway,  commissioners. 

Ezekiel  Fenwick,  claiming  500  arpens  of  land,  situated  between  Apple  creek  and  river  St.  Come.  (See 
record-book  D,  page  44;  Minutes,  No.  5,  page  422.)  Produces  a  paper  purporting  to  be  an  original  concession 
from  Zenon  Trudeau,  dated  10th  June,  1797. 
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M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting  of  the 
said  Zonon  Trudeaii.     (See  book  No.  6,  page  339.) 

Xonmber  17,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  P.  11.  Conway,  J.  II.  Relfc, 
and  J.  S.  MayHeld,  commissioner.s. 

Ezekiel  Fenwick,  claiming  500  arpens  of  land.     (See  book  No.  G,  page  330.) 

The  board  are  nnanimously  of  opinion  that  this  claim  is  destitute  of  merit,  an  alteration  being  apparent  in 
the  original  concession  on  file,  as  noted  in  the  translation  of  said  concession,  the  name  of  river  a  Brazeau  having 
been  altered  into  that  of  river  a  la  Viande,  alias  St.  Come  ;  thus  increasing  the  distance,  for  location  of  grant, 
several  miles.     (See  book  No.  7,  pace  69.) 

JAMES  S.  MAYriEI>D, 
F.  R.  CONWAY, 
JAMES  H.  EELFE. 


Present  :   F.  R.  Conwav   J.  H.  Relfe,  and 


September  19,  1835. — The  lioard  met,  pursuant  to'adjonrn 
F.  H.  Martin,  commissioners. 

Ezekiel  Fenwick,  claiming  500  arpens  of  land.     (See  book  No.  C,  page  339.) 

On  request  of  the  agent  for  cliiimant,  the  board  agreed  to  reconsider  this  claim,  and.  alter  a  thorough 
re-examination,  are  nnanimously  of  opinion  to  adhere  to  the  decision  taken  on  this  claim  in  book  No.  7,  page 
G9,  and  add  as  a  further  reason,  that  the  conditions  have  not  been  complied  with.     (See  book  No.  7,  page  247.) 

F.  E.  CONWAY, 
JAMES  II.  RELFE. 


Class  2.     No.  9. — James  Fenicick,    claimiinj  500  arpens. 

To  Don  ZtLNOX  Tkvdeau,  Lieutenant  Governor  of  the  leeslern  part  of  Illinois,  and  Commandant  of  St.  Louis: 

James  Fenwick,  from  the  State  of  Kentucky,  professing  the  Roman  Catholic  religion,  has  the  honor  of 
representing  to  you  that,  having  determined  to  come  and  settle  himself  in  this  country,  lie  .supplicates  you  to  be 
willing  to  grant  to  him  a  concession  of  500  arpens  of  land  in  superficie,  situated  between  the  river  La  Pomme 
(Apple  river)  and  the  river  «  la  Viande,  alias  river  St,  Come,  the  said  James  Fenwick  pledging  himself  to  culti- 
vate and  build  on  the  same,  in  the  time  prescribed  by  the  ordinance,  and  to  conform  himself  to  the  laws  and  con- 
stitution of  the  kingdom,  as  a  good,  loval,  and  faithful  subject. 

JAMES  FENWICK. 
New  BornBox,  .^fai/  26,  1797. 


St.  Louis,  June  10,  1797. 
Tlic  surveyor,  Don  Antonio  Soulard,  shall  put  the  parly  in  possession  of  the  500  arpens  of  land  which  he 
solicits,  and  the  plat  and  certificate  of  survey  being  made  out,  he  shall  deliver  them  to  him  in  order  to  enable  him 
to  solicit  tlie  concession  from  the  governor  general  of  the  province,  who  is  hereby  infonned  that  the  petitioner  is  a 
son  of  Josejjh  Fenwick,  whom  liis  lordship  has  recommended  in  order  that  lands  in  this  western  part  of  Illinois 
should  be  crrantcd  to  him,  his  family,  and  to  the  C.  A.  and  R.  settlers  whom  he  should  brine;  with  him. 

ZENON  TRUDEAU. 
St.  Louis,  Aur/ust  2,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

N.Miie  of  original  claimnnt. 

Arpens. 

y,.me  anil 

ilalc  of  claim. 

By  wLom  granted. 

By  wbom  surveyed,  date, 
and    situation. 

9 

.I.iiiK-s   F.^nwick. 

r.oo 

Conccj:sioL 

June  10, 1707. 

Zenon   Trndean. 

On  the  Mississippi,  between 
Apple    creek    and   Cape 
St.  Come  creek. 

E\ii)i;xci;  WITH  hefickexce  to  .mixutes  axd  kecokds. 

November  14,  1811. — Hoard  met.  Present:  John  15.  C.  Lucas,  Clement  F>.  Penrose,  and  Frederick  Bates, 
commissioners. 

James  Fenwick,  claiming  500  arpens  of  hnid,  tituate  as  aforesaid.  Produces  record  of  concession  from  Zenon 
Trudeau,  L.  G.,  dated  lOlh  June,  1797. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (Sec  book  No.  5,  page  423.) 

AuguU  24,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn,  A.  G.  Harrison,  and 
F.  R.  Conway,  commissioners. 

James  Fenwick,  claiming  500  arpens  of  land,  situated  on  the  Mississippi,  between  Apple  creek  and  Cape  St. 
Come  creek,  adjoining  the  land  confirmed  to  George  A.  Hamilton.  (See  book  No.  5,  page  423  ;  records,  book 
D,  page  44.) 

Produces  a  paper  purporting  to  be  an  original  concespion  from  Zenon  Trudeau,  dated  .June  10,  1797.  No 
plat  of  sun'ey  is  produced,  but  claimant  states  that  the  same  was  duly  surveyc.d,  and  tlie  plat  returned  to  the 
proper  office. 

The  following  tesliniony  was  taken  before  L.  F.  Linn,  esq.,  one  of  the  commissioners  : 


St.vte  OF  MissouM,  Count)/ of  St.  Genevieve: 

William  James,  aged  5C  years,  being  duly  sworn,  de])Oseth  and  sailh,  that  he  is  well  acquainted  with  the 
claimant,  James  Fenwick,  othenvise  called  James  J.  Fenwick,  from  his  infancy  ;  that  the  said  James  came  to 
this  countiy  in  the  year  1797,  and  that  he  resided  in  this  country  and  in  the  neighborhood  of  the  land  claimed 
ever  since  ,   that  the  tract  of  land  claimed  was  settled  on  by  Jo.seph  Fen-n-ick,  father  of  the  claimant,  in  the  year 


1835.J 
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at   tlie  time  ;   that  houses  were  built, 
en  actually  improved,  inhabited,  and 


1800  or  1801,  and  that  the  said  James  lived  with  his  father  on  the  h 
fields  cleared  and  fenced  on  the  same,  and  that  the  said  tract  of  land  h;i 
cultivated  ever  since,  and  now  is  improved,  inhabited,  and  cultivated. 

Sworn  and  subscribed  before  me,  L.  F.  Linn,  one  of  the  commissioners,  &c.,  this  2Gth  day  of  October,  1832, 

WILLIAM  JAMES. 

L.  F.  LINN. 


John  Baptiste  Valle,  sr.,  aged  about  72  years,  lieing  duly  s-\N'ori 
he  is  well  acquainted  with  Zenon  Trudeau,  late  liciiti'ii;iiil  'juMTnor 
governor  in  the  year  1707.  This  deponent  fiirlli  r  siiilr-,  lli:il  \\r  \v:v 
nature,  and  handwriting  of  the  said  Zenon  Truih'au  ;  thai  in'  has  tV 
and  sisrnature  to  the  concession  from  said  Zcnon  Truileau   to  the  sa 


!  the  law  directs,  deposeth  and  saith  that 
I  '|i|ier  Louisiana  ;  that  he  was  lieutenant 
id  is  well  acquainted  with  the  name,  sig- 
iiMitly  seen  him  write  ;  and  that  the  name 
James  Fenwick,  for   500   arpens  of  land, 


dated  the  10th  day  of  June,  1797,  is  the  proper  name  and  in  the  proper  handwriting  of  tlio  said  Zenon  Trudeau. 
And  the  deponent  further  says  that  he  was  well  acquainted  with  Joseph  Fenwick,  tlie  father  of  the  grantee,  and 
also  with  James  Fenwick,  the  grantee ;  that  they  were  citizens  and  residents  in  the  province  of  Upper  Lousiana, 
at  the  date  of  the  grant,  and  that  the  said  James  (and  his  father  till  his  death)  have  continued  citizens  and  residents 
ever  since. 

Sworn  to  and  subscribed  before  me,  L.  F.  Linn,   one  of  the  commissioners,  &c.,  this  4th  day  of  May,  1833. 

JOHN  BAPTISTE  VALLE. 
L.  F.  LINN,  6'.9 


Xovemher  17,  1831. — Tlie  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  II.  Relfe, 
and  J.  S.  Mayfield,  commissioners. 

James  Fenwick,  claiming  500  arpens  of  land.     (See  book  No.  6,  page  252.) 

The  board  are  unanimously  of  opinion  that  this  claim  is  destitute  of  merit,  an  alteration  being  apuarcnt  in 
the  original  concession  on  file,  as  noted  in  tlie  translation  of  said  concession  ;  the  name  of  river  a  Biazam  having 
been  altered  into  that  of  river  a  la  Viandc,  alias  St.  Come,  thus  increasing  the  distance,  for  location  of  grant, 
several  miles.     (See  book  No.  7,  page  69.) 

.lAMES  S.  MAYFIELD, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 

Septembei-  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  U.  Conway,  J.  II.  Relfe, 
and  F.  H.  Martin,  commissioners. 

.lames  Fenwick,  claiming  500  arpens  of  land.      (See  book  No.  G,  page  252.) 

On  request  of  the  agent  for  claimant  the  board  agree  to  reconsider  this  claim,  and,  after  a  thorough  re- 
examination, are  unanimously  of  opinion  to  adhere  to  the  decision  taken  on  this  claim  in  book  No.  7,  page  69, 
and  ad  J,  as  a  further  reason,  that  the  conditions  have  not  been  complied  with. 

F.   R.  CONWAY, 
JAJIES  II.   RELFE. 


Class  2.     No.  10. — Philip  Bollinger,  claiming  610 


No. 

Name  of  original  claimant. 

Acres, 

Natiu-e  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

10 

Pliilip  Bollinger. 

MO 

Settlement  right. 

On  Whiiewater,  Cape 
CJirardeau. 

EVIDENCE    WITH    KEFEKENOE    TO    MINUTES    AND    RECORDS. 

Mai/  1,  1809. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Philip  Bollinger,  claiming  300  arpens  of  land,  situate  on  Crooked  creek,  waters  of  Whitewater,  district  of 
Cape  Girardeau,  produces  to  the  boarcl  as  a  special  permission  to  settle,  list  A,  on  which  claimant  is  No.  99. 
Laid  over  for  decision.     (See  No.  4,  page  33.) 

Fehruanj  19,  1810.— Board  met.  Pi-esent :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  F.  Bates, 
commissioners. 

Philip  Bollinger,  claiming  300  arpens  of  land.  (See  book  No.  4,  page  32.)  It  is  the  opinion  of  the  board 
that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  279.) 

Jannavij  2,  1834. — F.  R.  Conway,  esq.,  appeared,  according  to  adjournment. 

Philip  Bollinger,  by  his  legal  ropre.'entatives,  claiming  640  acres  of  land,  situate  on  Whitewater,  county  of 
Cape  Girardeau.     (See  minutes,  book  No.  4,  page  33  and  279  \   book  B,  page  293.) 

Adam  Statler,  about  66  years  of  age,  and  William  Bollinger,  about  56  years  of  age,  being  duly 
sworn,  deposeth  and  saith  that,  in  the  latter  part  of  1700.  they  emigrated  to  the  then  district  of  Cape 
Girardeau,  Upper  Louisiana,  now  couuly  cirCapi'  ( iirar  I^aii.  Siale  i>l'  ^li-sciuri,  where  they  have  remained  ever 
since;  that  at  the  same  time  with  thcs.' alliauH.  lhi>  said  I'liilip  iMiUin-vi- emigrated  to  said  district;  that  said 
Philip  Bollinger,  in  the  beginning  of  the  year  181)0,  by  the  permission  of  the  then  Spanish  commandant  at  that 
place,  settled  upon  and  actually  inhabited  a  tract  of  land  on  the  waters  of  AVhitewater,  in  said  district,  and 
being  so  inhiibitant  and  settled  upon  said  land,  said  Philip  Bollinger,  in  the  said  year  1800,  cleared,  growed, 
improved,  and  cultivated  the  ground  on  said  tract  of  land,  by  fencing  and  raising  corn  thereon,  and  vegetiibles 
necessary  for  family  use,  and  continued  settled  upon  as  an  inhabitant  of  said  tract  of  land  (dwellingdiouses  and 
otlier  buildings  being  <!rected  thereon)  during  the  j'ears  1801,  1802,  and   1803,  to  raise  corn  an  1   the  necessary 
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vegetables  for  family  use ;   that   the  paid  Philip  Bollinger  has,  from  the  year  first   above   named,  continued  to 
reside  in  the  said  Louisiana  and  Missouri,  aforesaid.  his 

ADAM    X    STATLEE. 


WILLIAJI   X   BOLLINGER. 


L.  F.   LINN,   Comvusst'oner. 


Present :   F.  R.  Cc 


J.  H.  Eelfe, 


Sworn  to  and  subscribed,  October  16,  18.33. 

(See  book  No.  6,  page  438.) 

November  18,1834. — The   board  met,  pursuant  to   adjournment, 
and  J.  S.  Mayfield,  commissioners. 

Philip  Bollinger,  claiming  G40  acres  of  land.     (See  book  No.  G,  page  438.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Philip  Bollinger 
having  had  a  confirmation  under  a  concession.  (See  commissioner's  certificate.  No.  227.  See  book  No.  7, 
page  70.)  JA3IES  S.  MAYFIELD, 

JAMES  H.  EELFE, 
F.   E.  CONWAY. 


Class  2.     No.  11. — Daniel  Bollinger,  sr.,  claiming  640  acres. 


,No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

11 

D.  Bollinger,  sr. 

eio 

Settlement  right. 

.Tames  Boyd,  D.  S.,  signed 
B.  Cousin,  and  counter- 
eigncd  Ant^  Soulard. 

EVIDENCE    ^VITII    nEFERENXE    TO    HDNL'TES    AND    RECORDS. 

Jfai/  1,  1800. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Daniel  Bollinger,  sr.,  claiming  372  arpens  of  land,  situated  on  the  Whitewater,  district  of  Cape  Girardeau, 
produces  to  the  board,  as  a  special  permii-sion  to  settle,  list  A,  on  which  claimant  is  No.  161,  a  plat  of  survey 
of  the  same,  signed  B.  Cousin,  and  countersigned  27th  February,  1806,  by  Antoine  Soulard,  surveyor  general. 
Laid  over  for  decision.     (See  book  No.  4,  page  32.) 

Fchruarij  19,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Daniel  Bollinger,  sr.,  claiming  372  arpens  of  land.     (See  book  No.  4,  page  32.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  279.) 

January  1,  1834. — F.  E.  Conway,  esq.,  appeared,  piu'suant  to  adjournment. 

Daniel  Bollinger,  sr.,  by  his  legal  representative?,  elniuiing  640  acres  of  land,  situated  on  Whitewater, 
county  of  Cape  Girardeau.     (See  book  No.  4,  pagr?  Wl  .nul  l'T;i  ;   Eecord-book  B,  page  279.) 

Mattliias  Bollinger,  being  duly  sworn,  deposeth  and  .-ailli  iliat  lie,  Matthias  Bollinger,  is  aged  about  64  years  ; 
that  he  emigrated  in  the  year  1799,  and  came  to  the  then  district  of  Cape  Girardeau,  Upper  Louisiana,  now 
county  of  Cape  Girardeau,  State  of  Missouri,  where  he  has  ever  since  resided  ;  that  at  the  same  time  Daniel  Bol- 
linger, sr.,  came  to  said  district  with  this  aflSant ;  that  said  Daniel  Bollinger,  in  the  year  1800,  by  permis- 
sion of  the  tlien  Spanish  commandant  at  that  place,  with  liis  family,  settled  upon  and  inhabited  a  tract  of  land 
on  WhitcAvalrr,  in  -aiil  di^iiiit.  and  being  so  inhabited  and  .settled  upon  said  land,  he,  said  Daniel  Bollinger,  in 
said  year  IMin.  cli  ar.il,  iinpidN  ..l,  fenced,  and  cultivated  the  ground  on  said  tract  of  land,  planted,  growed,  and 
rai.sedcorn  tlierton,  with  the  vegetables  necessai-y  for  family  use,  and  erected  dwellirg-houses  and  other  buildings 
necessary  for  his  iamily  on  said  land  ;  that  the  said  Daniel  Bollinger  continued  to  inhabit  and  cultivate  said 
tract  of  land,  raising  corn,  grains,  &c.  thereon  annually  and  each  year  on  said  tract  of  land,  in  the  several  years 


from  said  year  1800,  and  1801,  '2, 

Sworn  and  subscribed,  October  17,  1833. 

(See  book  No.  G,  page  43.5.) 

November  18,  1834. — The  board  met,  pursu; 
and  J.  S.  Mayfield,  commissioners. 

Daniel  Bollinger,  claiming  640  acres  of  land. 

The  board  are  unanimously  of  opinion  that 
sr.,  havinn;  had  a  confirmation  under  a  concession. 


1808,  and  that  said  Daniel  Bollinger  still  resides  in  this  State. 
MATTHIAS  BOLLINGEE. 


L.  F.  LINN,  Commissioner. 


t   to  adjom-nment.     Present  :  F.   E.   Conway,  J.   H.  Eelfe, 

(See  book  No.  G,  page  435.) 
this  claim  ought  not  to  be  granted,  the  said  Daniel  Bollinger, 
(See  commissioner's  certificate,  No.  316  ;  No.  7,  book  7,  p.  70.) 
JAMES  S.  MAYFIELD, 
JAMES  II.  RELFE, 
F.  E.  CONWAY. 


Class  2.     No.  Vl.—raul  Deguirc,  claiming  640  acres. 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

12 

Paul  Doguire. 

6J0       1           .Settlement  right. 

On  the  w.iter3  of  St,  Francis 
river,  co,  of  JIadison, 

1835.] 
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EVIDENCE  WITH  KEFEEENCB  TO  MINUTES  AND  nECORDS. 

March  26,  1813.— Paul  Deguire,  claiming  800  arpens  of  land,  lietwecn  east  fork  of  St.  Francis  river  and 
Castor  creek,  county  of  St.  Genevieve. 

Gabriel  Nicol,  duly  sworn,  says  that  claimant  had  a  sugar  camp  on  this  tract  in  1804,  and  has  made 
sugar  every  year  to  this  time  ;  built  a  cabin  in  1804,  and  has  inhabited  it  while  he  made  sugar  in  subsequent  yeans. 

April  3,  1813. — Joseph  Luflour,  sworn,  says  that  claimant  inhabited  and  cultivated  this  tract  from  and  in  the 
year  1803  to  this  time.     (See  recorder's  minutes,  page  41.) 

December  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Paul  Deguire,  by  his  legal  representatives,  claiming  640  acres  of  land,  situated  on  the  waters  of  St.  Francis 
river,  county  of  Madison.  (See  recorder's  minutes,  page  41  ;  Bates's  decisions,  page  30  ;  Record-book  F,  page  95.) 


State  of  Missouri,  County  of  MadKoii  : 

Nicholas  Caillote  Lachance,  a  witness,  aged  about  49  years,  being  duly  sworn,  deposeth  and  saith,  that  he 
has  resided  in  this  country  about  43  or  44  years  ;  that  he  is  well  acquainted  with  Paul  Deguire,  the  original 
claimant ;  that  he  believes  he  was  born  in  the  country,  then  the  province  of  Upper  Louisiana.  This  witness  also  says 
that  he  knows  the  land  claimed  ;  that  the  claimant  built  a  cabin  on  the  same  m  the  year  1803,  and  made  sugar  on 
the  same  ;  that  he  had  a  wife  and  four  or  five  children  at  the  time,  and  that  the  claimant  continued  to  occupy  the 
said  cabin  and  lands  for  several  years,  and  until  one  Charles  L.  Byrd  pretended  to  have  a  concession  therefor, 
and  compelled  tiie  claimant  to  give  up  the  same  ;  that  the  said  Deguire  continued  a  citizen  till  the  time  of  his 
death,  and  was  a  cultivator  of  the  soil;  that  ho  always  understood  the  claimant  as  claiming  and  owning  this  land, 
and  that  he  only  relinquished  the  possession  from  the  threats  of  said  Byrd. 


Sworn  to  before  me,  this  31st  day  of  May,  1833. 


NICHOLAS  CAILLOTE  xLA-CHANCE. 


L.  F.  LINN,  Commissioner. 


And  also  came  Francois  Caillote  Lachance,  aged  about  66  years,  and  Michael  Caillote  Lachance,  aged  about 
62  years,  who,  having  severally  heard  the  above  deposition  of  Nicholas  Caillote  Lachance  read  and  explained  to 
them,  say  that  they  know  the  same  facts,  and  that  the  statements  and  facts  in  said  deposition  contained  are  just 
and  true. 

F.  CAILLOTE  LACHANCE. 


MICHAEL  CAILLOTE 

Sworn  to  and  subscribed  before  me,  this  31st  day  of  May,  1833. 


LACHANCE. 


L.   F.   LINN,  Commissioner. 


(See  book  No.  G,  pfgo  410.) 

November  18,   1834. — The  board  met,  pursuant  to  adjournment. 


Present :  F.  R.  Conway,  J.  H.  Relfe, 
and  J.  S.  Mayfield,  commissioners. 

Paul  Deguire,  claiming  640  acres  of  land.     (See  book  No.  6,  page  410.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Paul  Deguire  having 
had  a  confirmation  under  a  concession.     (See  minutes,  book  No.  4,  page  515.     See  book  No.  7,  page  70.) 

JAMES  S.  MAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  13. — Thomas  Ring,  claiming  500  arpens. 


No.       Name  of  origiual  claimant. 


Arpens. 


Nature  and  date  of  clain 


whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


EVIDENCE    -WITH    REEERENCE    TO    BIINUTES    AND    RECORDS. 


December  21,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Thomas  Ring,  by  his  assignee,  Camille  Delassus,  claiming  500  arpens  of  land,  situate  in  the  county  of  St. 
Genevieve.     (See  record-book  F,  page  97;   Bates's  decisions,  page  103.) 

Produces  a  paper  purporting  to  be  a  copy  of  a  deed  of  sale  from  Thomas  Ring  to  Camille  Delassus,  dated 
25th  April,  1804,  and  certified  by  J.  Baptiste  Valle',  commandant  of  St.  Genevieve.     (See  book  No.  6.  page  405.) 
November  18,    1834. — The  board  met,  pursuant  to  adjournment.      Present:   F.  R.  Conway,  J.  H.  Relfe, 
and  J.  S.  Mayfield,  commissioners. 

Thomas  Ring,  claiming  500  arpens  of  land.     (See  book  No.  6,  page  405.) 

Tiie  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Thomas  Ring  having 
had  640  acres  granted  to  liim.     (See  Bates's  decisions,  nage  82.    See  book  No.  7,  page  70.) 

JAMES  S.  MAYTIELD, 
JAMES  H.  RELFE, 
F.   R.   COXAYAY. 
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Class  2.     No.  U.—Jo.^eph  Thompso,,,  sr., 

chiming  G40  (tors. 

No. 

N.ime  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  wliom  granted. 

By  whom  surveyed,  date, 
and  situation. 

14 

Joseph  Thonipsou,  sr. 

040 

Settlement  right. 

On  Ramsay's  creek,  county 
of  Cape  Girardeau. 

KVIOEXCE  WITH  riKFKUENCE  TO  3IIXUTES  AXD  IJECORDS. 

December  31,  1833. — F.  R.  Comvay,  esq.,  appeared,  pursuant  to  afljournmcnt. 

Joseph  Tliompson,  sr.,  by  liis  legal  representatives,  claiming  C40  acres  of  liiml,  situate  on  Kanisay's  creek, 
county  of  Cape  Girardeau.     (See  book  F,  page  140  ;  Bates's  decisions,  page  105.) 

jobn  Abernethie,  aged  71  Acars,  being  duly  sworn,  deposeth  and  saitli  that  he  came  to  the  then  district  of 
Cape  Girardeau,  Upper  Louisiana,  now  county  of  Cape  Girardeau,  in  the  year  1800,  where  he  has  ever  since 
resided  ;  that  in  the  year  1801  or  1802,  Joseph  Thomp.son,  sr. ,  came  to  said  district,  and  with  his  family  settled 
upon  a  tract  of  land  in  said  district,  by  the  permission  of  the  then  commandant,  Louis  Loriniier,  at  that  place, 
and  ))eing  so  settled  upon  and  inlialiitiiig  the  said  tract  of  land,  continued  thereon  as  such  inhabitant  during  the 
year  1802  or  1803,  and  in  said  year  improved,  cleared,  and  cultivated  said  land  ;  made  the  necessary  buildings, 
and  planted,  growod,  and  raise;!  a  cmp  of  corn  and  the  vegetaliles  necessary  for  family  use,  during  the  season  of 
the  said  year  1802.  Further,  that  the  said  Joseph  Thompson,  tr.,  continued  to  reside  with  his  family,  and  to 
be  engaged  in  the  cultivation  of  land,  until  the  time  of  his  death,  which  look  place  on  his  farm,  on  Kaiiisay"s 
creek,  in  said  district. 

JOHN  ABEKNETIIIE. 

Su-orn  to  and  subscribed,  October  18,  18.33. 

L.  F.  LIXN,  0>mmissiwicr. 

John  Ivodni'y,  of  hr.vful  age,  being  duly  sworn,  deposeth  and  saith  that  the  tract  of  land  of  Joseph  Thomp- 
son, sr.,  on  which  he  resided  at  the  time  of  his  death,  has  been  reserved  from  sale  as  a  private  unconfirmed  land 
claim,  by  the  register  and  receiver  of  the  land  district  of  Cape  Girardeau,  which  tract  of  land  is  on  Ramsay's 
creek,  in  Cape  Girardeau  county. 

JOHN  RODNEY. 
Sworn  to  and  subscribed,  October  18,  1833. 

L.    F.   LINN,    Commissioner. 

Ithamer  Hubble,  aged  71  years,  being  duly  sworn,  deposeth  anil  snith  that  ho  tirst  came,  in  1797,  to  the 
then  district  of  Cape  Girardeau,  Upper  Louisiana,  now  county  of  Capo  Girardeau,  State  of  Missouri,  v.'here  he 
has  ever  since  resided  ;  that  the  aforesaid  Joseph  Thompson,  sr.,  as  early  as  the  year  1801,  with  his  family, 
came  to  said  district,  and  in  the  year  1801  aforesaid,  the  said  Joseph  Thompson,  with  his  family,  .settled 
upon  and  improved  a  tract  of  land  in  said  county,  by  the  permission  of  the  then  Spanish  commandant  ;  made  tlie 
necessary  buildings  thereon,  cleared  and  fenced  a  part  of  said  land,  and  in  the  said  year  1801,  so  being  an  inhab- 
itant of,  and  settled  upon,  said  tract  of  land,  he,  said  Joseph  Thompson,  in  said  year  1801,  cultivated,  planted, 
and  raised  a  crop  of  corn  thereon,  of  about  fifteen  acres  ;  that  said  Joseph  Thompson,  sr.,  lived  in  said  district 
until  the  time  of  his  death  (with  his  famil}-),  which  took  place  on  his  way  from  the  town  of  Cape  Girardeau  to 
the  place  of  his  residence  on  his  farm  on  Ramsay's  creek,  in  .said  district;  that  said  Joseph  Thompson  left  a 
number  of  heirs,  who  have  ever  since  continued  in  t!  e  possession  of  said  farm  and  tract  of  land  on  said 
Ramsay's  creek,  in  the  cultivation  of  the  same. 


H1T5BLE. 


■d,  October  18,  1833. 


L.   F.  LINN,  Con 


Elijah    Dougherty  and  Alexander  Siunnie 


Sworn  to  and  subscribed,  Octubci-  IS,  1833. 


duly  swiini.  deposeth  and  saitli  that  liiey  were  well 
■lini'e  ;   tliat  they  well  recollect  tliat.  in   the  year  1801, 

tract  of  land  on  Ramsay's  creek,  or  waters  otRanisiy's 
ill  tlie  foregoing  depositions. 

ELIJAH    X    DOIKHIERTY. 

ALEXANDER  SUAOH^KS. 

L.    F.   LIXN,  Commissiuner. 


(Sec  book  No.  (i. 


32.) 


.\orern/ier  i8,  1834. — The   board  met,  pursuant  to  adjournment.       Present:    F.  R.  Conway,  J.    II.  Relfe, 

.).  S.  !Miiyfield,  commissioners. 

.In^epli  Tlionii)son,  sr.,  claiming  010  acres  of  land.     (See  book  No.  0,  page   l3-_'.) 

'1  he  board   are  unanimously  of  opinion  that  this  chiim    ought  not  to  be  granted,  the  said  Joseph   Tliomp- 

M-  ,  ha\iii.i  li.id  a  eotiliiiiialioii  under  a  eori(e->iou.      (See  coiumi.sioner.-'  eertilieale,  No.  210.     See  book  No. 

ige   71.) 

JA.MES  S.  aiAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 
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Class  2.      N(i 

.  1.- 

. — Nichiilas  Lachance,  daimwc)  G40  acres. 

No. 

Name  of  original  claimant. 

Acres. 

Na 

ture  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

15 

Nicholas  Lachance. 

040 

SettloniLMit  right. 

On  the  waters  of  the  St. 
Francis. 

EVIDENCE    WITH    REFEUENCE    TO    MIXUTES    AND    RECOKDS. 

March  20,  1813. — Nicholas  Lachance,  claiming  500  arpens  of  land,  between  the  forks  of  St.  Francis  and 
Castor  creek,  county  of  St.  Genevieve. 

Gabriel  Nichol,  duly  sworn,  says  that  claimant  built  a  cabin  in  1803,  and  established  a  sugar  camp,  and 
made  sugar  every  year  to  this  time.  (See  recorder's  minutes  ;  Bates',  page  41.)  On  the  margin  the  following  is 
written  :     "  Not  granted." 

December  18,  1833. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Nicholas  Lachance,  alias  Nicholas  Caillote  Lachance.  claiming  640  acres  of  land,  situate  on  the  waters  of 
St.  Francis  river.     (See  Bates's  minutes,  page  41  ;   Bates's  decisions,  page  41  ;  Record-book  F,  page  112.) 

St.\te  of  Missouri,   Counlij  of  Madison  : 

Francis  Caillote  Lachance,  aged  about  GO  years,  being  duly  sworn  as  the  lavv  directs,  deposeth  and  saith 
that  he  has  resided  in  this  country  about  46  years  ;  that  he  is  well  acquainted  with  the  claimant,  who  came  to 
this  country,  then  the  province  of  Upper  Louisiana,  about  43  or  44  years  ago.  This  witness  further  says  that  be 
knows  the  land  claimed ;  that  the  claimant  settled  on  the  same  some  thirty-one  years,  and  while  the  country  yet  be- 
longed to  Spain  ;  that  he  made  a  cabin  on  the  same,  and  made  sugar  on  the  lands  at  that  time  ;  tliat,  in  one  or  two 
years  after  he  built  a  cabin,  the  claimant  moved  and  settled,  and  that  he  continued  to  claim  the  said  land  till  one 
Cliarles  L.  Bird  pretended  that  lie  had  a  concession  for  the  land  and  compelled  him  to  go  off;  that  he  has  con- 
tinued a  citizen  of  the  country  and  cultivator  of  the  soil  ever  since. 

F.  CAILLOTE  LACHANCE. 

Sworn  to  and  subscribed  before  me,  this  31st  day  of  May,  1833. 

L.    F.    LINN,  Commissioner. 


And  also  came  Michael  Caillotte  Lachance,  a  witness,  aged  about  02  years,  who,  after  having  heard  the  above 
anil  foregoing  deposition  of  Francis  Caillotte  Lachance  read  and  explained  to  him,  deposeth  and  saith  that  he 
knows  the  same  facts,  and  that  the  statements  and  facts  contained  therein  are  just  and  true. 


nd  subscribed  before  me,  tlii 


MICHAEL  CAILLOTE 

Istday  of  Jlay,  1833. 

(See  book  No.  6,  page  400.) 

November  18,  1834. — The  board   met,  pursuant   to   adjournment.     Present 


LACHANCE. 


L.   F.   LINN,   Commissioner. 


F.  R.  Conwav,  J.  II.    Relfe, 
and  J.  S.  Mayfield,  commissioners. 

Nicholas  Lachance,  claiming  640  acres  of  land.     (See  book  No.  6,  page  400.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Nicholas  Lachance 
having  had  a  confirmation  under  a  concession.     (See  minutes,  book  No.  4,  page  515.      See  book  No.  7,  page  71.) 

JA:\rES  S,   :\[.VYFIELD, 
JAMES  II,   RELFE, 
F.  R.  CONWAY. 


Class  2.      No.  li].—John  Ilelderhremd,  claiming  200  arpen 


No.        Name  of  original  claimant,        Arpens.       Nature  and  date  of  claim.       By  whom  granted.        By  whom  surveyed  date, 

and  situation. 


Settlement  right. 


evidence    with    reference    to     JIINUTES    and    IvECORDS. 

October  13,  1808.— Board  met.     Present :  Hon.  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jonathan  Ilelderbrand,  assignee  of  Jesse  Cain,  assignee  of  Robert  Owens,  assignee  of  John  JVIegar,  claim- 
ing 200  arpens  of  land,  situate  on  the  Negro  fork  of  the  river  Maramock,  district  of  St.  Louis,  produces  to  the 
board  a  notice  to  the  recorder,  dated  June  20,  1808;  produces  no  assignment  or  transfers  that  the  board 
thought  they  could  receive  as  such. 

William  Bellen,  sworn,  says  that  about  thirty  years  ago,  John  Helderbrand  made  an  improvement  on  the 
land  claimed,  and  inhabited  and  cultivated  the  same  for  live  years,  and  then  sold  to  John  ;Megar,  who,  by  his 
tenant,  D;tvid  Helderbrand,  cultivated  the  same  one  3ear  more. 

Laid  over  for  decision.     (See  book  No.  3,  page  29G.) 

June  19,  1810. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missioners. 
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Jonathan  Helderbrand,  assignee  of  Jesse  Cain,  assignee  of  Robert  Owens,  assignee  of  John  Megar,  claim- 
ing 200  arpens  of  land.  (See  book  No.  3,  page  296.)  It  is  the  opinion  of  the  board  that  this  claim  ought 
not  to  be  granted.     (See  book  No.  4,  page  392.) 

February  21,  1834. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jonathan  Helderbrand,  (under  John  Helderbrand,)  by  his  a,ssignee,  claiming  200  arpens  of  land,  situate  on 
the  Negro  fork  of  the  river  Marameck.  (See  record-book  D,  page  340  ;  Minute-books  No.  3,  page  296  ;  No.  4, 
page  392.     See  book  No.  0,  page  501.) 

Novemhcr  18,  1834. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  E.  Conway,  J.  II.  Eelfe, 
and  J.  S.  Mayfield,  commissioners. 

John  Helderbrand.  claiming  200  arpens  of  land.     (See  book  No.  G,  page  501.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  gi-anted,  the  said  John  Helderbrand 
having  had  a  grant  of  400  arpens.      (.See  commissioners'  certificate  No.  359.      See  book  No.  7,  pane  71.) 

JAMES  S.  MAYFIELD, 
JAMES  H.  EELFE, 
F.  E.   CONWAY. 


Class  2.     No.  17. — John  Pwjett,  claimiinj  464  arpens. 


No. 

Name,  of  original  cliiimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

17 

John  Payett. 

4G4 

Settlement  rinl.t. 

■William  Russell,  D.  S., 
January21, 1806  ;  certi- 
fied February  21,  1806, 
by  Antoine  Soulard,  S. 
G. ;  on  Negro  fort  of 
the  Marameck. 

E^^^)EXCE  avitii  kefekence  to  juxutes  axd   ilecords. 


August  20,1806. — The  board  met,  ogreeablj' to  adjournment.  Present:  Hon.  .John  B.  C.  Lucas,  and 
Clement  B.  Penrose,  esq. 

John  Payett,  claiming  under  the  second  section  of  the  act  of  Congi-ess,  462  (4(i4)  arpens  of  land,  situate 
on  a  fork  of  the  waters  of  the  jNIarameck,  called  the  Negro  fork,  district  of  St.  Louis,  produces  a  survey  of  the 
same,  dated  the  21st  January,  and  certified  the  17tli  February,  1806. 

.James  Eichardson,  being  duly  sworn,  says  that  he  knew  the  above  claimant  on  the  said  tract  of  land,  about 
fifteen  years  ago  ;  that  he  raised  two  crops  on  the  same  ;  that,  in  the  year  1790,  he  was  driven  away  by  Indians  ; 
that  he  remained  out  until  the  year-  1800,  when  he  went  back  on  said  land  ;  that,  in  1801,  he  planted  a  crop 
of  corn,  and  was  again  driven  away  ;  that  some  of  the  farmers  were  killed  by  the  Indians  in  1803  ;  that 
although  not  residing  on  said  land,  he  still  continued  the  cultivating  of  the  same,  and  raised  four  crops  ;  that,  in 
the  year  1805,  he  went  again  on  said  land,  i-nd  has  actually  inhabited  and  cultivated  it  to  this  day.  The  board 
reject  this  claim.     (See  minute-book  No.  1,  page  482.) 

June  18,  1810. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

John  Payett,  claiming  402  (464)  arpens  of  land.  (See  book  No.  1,  page  482.)  It  is  the  opinion  of  the 
board  that  this  claim  ought  not  to  be  granted.     (See  book  No.   4,  page  389.) 

February '2\,  1834. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

John  Payett,  by  his  legal  representatives,  claiming  464  arpens  of  land,  situate  on  Big  river,  (alias  Negro 
fork,)  of  Marameck.      (See  record-book  B,  page  259  ;  Minutes,  book  No.  1,  page  482  ;  No.  4,  page  389.) 

Abraham  Helderbrand,  being  duly  sworn,  says  that  he  is  fifty-one  years  of  age;  that,  in  1802,  he  helped 
said  Payett  to  raise  a  house  on  the  land  claimed  ;  that,  in  the  fall  of  1803,  he  passed  by  said  place,  and  eat  some 
melons  which  grew  on  said  land,  and  saw  a  small  patch  of  corn  growing  ;  and,  in  the  same  fall,  the  Indians  bo- 
coming  troublcsoiuc,  he  moved  to  the  iVlarameck  settlement,  about  twelve  mile,-^  below,  and  returned,  as  well  as 
witness  recollects,  in  the  spring  of  1895,  and  lived  there  till  !iis  death.  AVitnc^s  further  says  that  his  own  farm 
lies  about  si.\;  miles  from  the  land  claimed,  and  that  he  has  lived  there  for  thirty-two  years  ;  that  he  recollects 
that  said  Payett  lived  on  the  land  claimed  since  he,  witness,  was  about  ten  years  old  ;  during  which  time  the 
said  Payett  inhabited  said  place,  except  when  compelled  by  the  Indians,  at  different  times,  to  leave  the  said 
place. 

Jonathan  Helderbrand,  being  duly  sworn,  says  that  he  is  in  his  fiftieth  year;  that,  in  1801  or  1802,  he  can- 
not say  which  of  those  years,  he  pas.sed  by  said  Payett's  house,  but  did  not  see  any  yv\nie.  person  :  there  he  found 
an  Indian,  with  whom  he  passed  the  night  in  said  Payett's  house,  the  said  Indian  being  a  friendly  one,  and  not 
an  Osage  ;  that,  in  1805,  he  saw  the  said  Payett  living  on  said  place  ;  that  he  knows  said  Payett  lived  on  the 
land  claimed  till  his  death  ;  that  said  Pa3'ctt  had  a  family  consisting  of  his  wife  and  several  children,  but  does 
not  recollect  how  many. 

Jacob  Payett,  lieing  duly  sworn,  says  that  he  is  forty-two  years  of  age  ;  th.at,  in  1801,  .John  P;tyett  went  on 
said  place,  and  planted  some  corn  ;  and,  in  1802,  he  raised  a  house,  but  witness  does  not  recollect  whether  said 
Payett  moved  there  the  same  year,  or  in  1803  ;  that,  in  the  said  year  1803,  the  said  Payett  was  driven  away 
by  the  Indians,  and  stayed  away  about  two  years,  and  then  returned  and  lived  on  said  place  until  he  died ;  witness 
further  says  that,  at  that  time,  the  said  Pavett  had  a  wife  and  eight  or  nine  children  ;  that  said  Payett  died 
about  five  years  ago.     (See  book  No.  6,  pag'e  501.) 

November  18,  1834. — The  board  met,  pursuant  to  adjournment.  F.  E.  Conway,  J.  H.  Eelfe,  and  J.  S. 
Mayfield,  commissioners 

John  Payett,  claiming  464  arping  of  land.      (See  book  No.  6,  page  501.) 
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The  board  are  unanimously  of  opinion  tliat  tliis  claim  ought  not  to  he  granted,  tlie  .«aid  John  Payett  hav- 
ing liail  a  confirmation  by  the  former  board.  (See  commissioners'  certificate,  No.  108.  See  book  No.  7, 
page  71.) 

JAMES  S.  MAYFIELD, 
JAMES  H.  RELFE, 
F.  R.   CONWAY. 


Class  2.     No.  18. — John  Scott,  daiming  800  avpens. 


No. 

Name  of  original  claimant. 

Arpena. 

Nature  and  date  of  claim. 

By  whom  gra 

nted. 

By  whom  surveyed,  date, 
and  .situation. 

18 

John  Scott. 

800 

Settlement  right. 

On  the  waters  of  Dardenne. 

E^^DE^-CE  with  eefeeence  to  jhnutes  and  becoeds. 

June  2.J,  1834. — The  board  mot,  pursuant  to  adjournment.  Present :  James  S.  Mayficld  and  F.  R.  Conway, 
commissioners. 

.John  Scott,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situate  on  the  waters  of  Dardenne, 
county  of  St.  Charles.      (See  book  F,  page  12  ;  Bates's  decisions,  page  96.) 

.James  Baldridge,  being  duly  sworn,  says  that  he"is  about  fifty-eight  years  old  ;  that  he  thinks  it  was  in  1800 
that  he  helped  said  John  Scott  to  make  tiie  first  improvement  on  this  tract;  that,  in  1801,  he,  the  deponent, 
lived  part  of  his  time  with  said  Scott  on  the  said  place ;  that  Scott  had  then  a  house,  and  between  ten  and 
twelve  acres  cleared  and  in  cultivation  ;  that  said  Scott  lived  on  the  place  till  his  death  ;  that  Scott's  family  has 
continued  to  live  on  said  place,  and  are  still  living  on  the  .same. 

John  McConnell,  duly  sworn,  says  that  he  is  in  his  fifty-second  year  ;  that,  late  in  the  year  1799,  he  helped 
said  John  Scott  to  build  a  house  on  the  land  claimed,  and,  early  in  the  year  1800,  he  assisted  him  in  movin"-  on 
the  same  ;  that  said  Scott  lived  on  said  place,  and,  in  the  spring  of  1800,  he  cleared  and  improved  a  field,  and 
raised  corn  that  same  year  ;  that  said  Scott  remained  on  the  place  till  his  death  ;  that  his  family  continued  to  im- 
prove and  enlarge  the  farm,  and  are  still  living  on  the  same.  Witness  further  says  that  he  understood  that  this 
tract  of  land  lies  adjoining  a  tract  confirmed  to  said  John  Scott,  under  Thomas  Johnson,  of  500  arpens. 

John  Howell,  duly  sworn,  says  that,  in  1801,  he  laid  the  worm  of  a  fence  round  a  good  large  field  on  the 
land  claimed  ;  that,  in  that  same  year,  John  Scott  raised  a  crop  in  the  field  which  deponent  helped  to  fence  in  ; 
that  said  John  Scott  had  a  house,  and  his  family  was  living  there  with  him  at  the  time  ;  that  he  had  then  four 
or  five  children.  Deponent  further  says  that,  during  the  late  war  with  the  British  and  Indians,  two  of  said 
John  Scott's  sons  served  as  rangers  during  the  whole  war. 

Michael  Price,  duly  sworn,  says  that,  in  1801,  he  was  at  John  Scott's  place,  and  he  had  then  a  good  smart 
field,  wherein  corn  was  growing  ;  that  John  Scott  was  living  there  with  his  family,  consisting  of  his  wife  and 
four  or  five  children  ;  that  said  Scott  had  a  good  stock  of  horses,  cattle,  and  hogs  ;  that,  from  the  first  settling  of 
said  place,  Scott  (and  after  his  death  his  family)  lived  on,  improved,  and  cultivated  said  place  up  to  this  day. 
(See  book  No.  6,  page  534.) 

November  18,  1834. — The  board  met,  piu-suant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Rclfe, 
and  J.  S.  May  field,  commissioners. 

John  Scott,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  534.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  John  Scott  having 
had  a  confirmation  under  a  concession.     (See  commissioners'  certificate  No.  120.     See  book  No.  7,  page  71.) 

JAMES  S.  MAYFIKLD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  19.— Edward  Mathews,  claiming  640  acres. 


Name  of  original  claimant. 


Nature  and  date  of  claii 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Edward  Mathews. 


Settlement  right. 


Joseph  Story,  D.  S.,  5th 
of  December,  ISOo.  Re- 
ceived for  record  27th 
February,  1S06,  by  A. 
Soulard,  S.  G. 


evidence  with  eefeeence  to  JIINUTES  .\NT>  EECOimS. 

Noi^eniber  25,  1811. — Board  met.  Present :  John  1'.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Edward  Mathews,  claiming  750  arpens  of  land,  situate  in  the  district  of  New  Madrid,  produces  record  of  a 
plat  of  survey  dated  19th  December,  1805,  certified  27th  February,  18t)(i. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  453.) 
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Januari/  22,  1834. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  ailjournmeiit. 

Edward  ^latliews,  by  liis  legal  representatiyes,  claiming  G40  acres  of  land,  situate  in  Prairie  St.  Charles, 
alias  Mathews's  praii'ie,  in  Scott  county.     (See  No.  5,  page  453  ;   Record-book  A,  page  405.) 

State  of  MissorEi,  Counfi/  of  Cape  Girardeau  : 

Daniel  Stringer  states  that  he  moved  to  and  settled  in  the  di-trict  of  I'Anse-a-la-gi-aisse,  (New  Madrid,)  Up- 
per Louisiana,  in  the  year  1802  :  that  he  was  well  acquainted  witli  Edward  N.  Mathews,  who  then,  in  1802, 
resided  in  Prairie  St.  Cliarles,  or  Lorimier's  prairie,  in  said  district.  'J'his  affiant  knows  that  the  said  Edward 
inhabited  and  culti\ated  land  in  said  prairie  in  the  years  1802,  1803,  and  1804  ;  and  that  he  continued  to  live 
in  said  prairie  up  to  the  time  of  his  death,  something  better  than  a  year  ago.  There  was  a  double  cabin  on  the 
land  where  the  said  Edward  lived,  in  1802,  and  a  c<insiderablo  improvement.  The  said- Edward  died  on  the  said 
phice,  havinu'  a  famih-,  which  still  lives  on  said  place. 

DANIEL  STRINGER, 
L.  F.  LINN,  Commisiioner. 

John  Friend  states  that  he  moved  to,  and  settled  in,  tlic  district  of  I'Anse-a-la-graisse,  (New  Madrid,)  Upper 
Louisiana,  in  1 799  :  that  lie  was  well  ac(iuaintcd  with  Edward  Mathews.  This  athant  first  became  acquainted 
with  the  said  Edward  in  the  fall  of  1801,  who  then  resided  in  Prairie  St.  Charles,  where  he  had  settled  in  the 
spring  of  that  year.  This  affiant  loiows  that  the  said  Edward  inhabited  and  cultivated  land  in  said  prairie  in  the 
years  of  1802,  1803,  and  1804  ;  and  that  he  continued  to  live  in  said  prairie  up  to  the  time  of  his  death,  which 
occurred  somelhing  like  twelve  months  ago.      His  children  still  live  on  said  place,  in  said  prairie. 


Sworn  to.  and  mark  made  in  presence  of 


Ortoher  15,  1S33. 

(See  book  No.  6,  page  480.) 


JOHN  X  FKIEXD. 
L.  F.  LINN,  Commissioner. 


November  18,  1834. — Board  met,  pursuant  to  adjuiuT.mont.  Present  :  F.  R.  Conway,  J.  II.  Relfe,  and  J. 
S.  Mayfield,  commissioners. 

E'dvvard  Mathews,  claiming  040  acres  of  land.     (See  book  No.  G,  page  4S(l.) 

The  board  are  unanimously  of  opinion  that  this  claim  ouglit  not  to  be  granted.  The  said  Edward  Mathews 
had  a  confirmation.  (See  commissioners'  certificate,  No.  1038  ;  Bates's  decisions,  page  18,  for  extension  to  640 
acres.     See  book  No.  7,  paje  72.) 

JAMES  S.  IMAYFIELD, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 

Note. — The  claim  numbered  20,  has  been  withdrawn,  ha\ing  been  so  numbered  inadvertently,  it  being  a 
claim  filed  before  this  board,  and  found  to  be  for  an  out-lol  proven  up  before  Recorder  Hunt,  and  confirmed. 


Class  2.     No.  21. — The  inhahilants  of  St.  Frrdinand,  daimiiuj  1,849^  arpens. 
To  Mr.  Bi;.\ui;osiEit  Dunkg.xni),  Commandant  of  the  Militia  of  the  Parish  of  St.  Ferdinand : 

St.  Feedin.wo),  August  13,  1796. 
The  inhabitants  of  St.  Ferdinand  have  the  honor  to  repiesent  that  the  Americans  are  taking  concessions  in 
the  connnon,  which  is  the  only  resource  the  said  inhabitants  have  lor  the  pasturage  needed  for  this  village  ;  and 
the  undersigned,  apprehending  that  the  Americans  will  ask  for  the  only  pasturage  which  now  remains  for  our 
cattle,  we  unanimously  claim  your  authority  and  your  recommendation  near  Don  Zenon  Trudeau,  lieutenant  gov- 
ernor of  the  western  part  of  Illinois,  in  order  that  he  will  please  grant  us  a  certain  qu.antity  of  land  to  servo  as 
commons  for  our  cattle.  The  said  commons  to  be  taken  south  of  the  said  village  of  St.  Ferdinand,  at  the  place 
called  Latrappe,  which  adjoins  the  concession  of  Mnsick,  the  American,  going  north  one  league  in  length,  and 
extending  to  the  eastward  one  league  in  width,  making  one  league  square.  Our  cullivated  lands  being  fenced  in, 
and  the  concessions  of  the  Amerieans  bounding  us  on  the  other  side,  we  have  no  other  resource  for  the  pasturage 
of  our  cattle  but  the  land  asked  for.  This  being  considered,  may  it  please  you  to  make  our  humble  representa- 
tions to  the  governor,  that  he  will  conilcscend  to  grant  us  our  demanil,  and  be  convinced  of  our  respectful 
submissinn,  and  we  will  unanimously  pray  fur  his  pn>>ci-\atinii. 

[Here  fellow  the  signalures  or  ma.ks  of  2(i  individuals.] 

St.   Louis,  August  l(i,  1790. 
The  commandant  of  St.  Ferdinand  will  select  (he  most  proper  place  where  to  have  commons  of  a  sufficient 
extent  for  the  saiil  village,  and  shall  make  it  known  to  ns  in  order  to  deliver  the  concession. 

ZENON  TRUDEAU. 

To  Don  Zi;non  TllunKAr,  Lieutenant  Governor  and  Commander-in-chief  of  the  western  part  of  Illinois,  tj-f.  .• 

St.  Louis,  April  \,  1797. 
The  inhabitants  of  St.  Ferdinand  have  the  honor  to  represent  that,  having  asked  you,  through  our  com- 
mandant, Mr.  Francis  Dunegand,  a  concession  for  a  common  of  one  league  square,  3^ou  had  authorized  the  said 
Dunegand  to  mark  tlie  jjlaco  of  the  said  common,  and  this  being  done,  and  it  being  essential  to  us  to  .secure,  for 
the  lieiiilit  of  the  inhabitants  of  said  village,  the  property  of  the  s.iid  land,  we  have  the  honor  to  pray  you  to 
grant  us  the   concession   for   the  said  common,  as  follows :   the  front  to  be  on  the  river  of  the  said  settlement, 
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beginning  from  the  land  of  ]Mi\  Musick,  eighty-four  arpens  in  depth,  and  having  for  boundary  to  the  north  the 
end  of  the  lands  of  our  village;  a  favor  which  they  hope  to  receive  of  your  justice,  as  being  absolutely  necessary 
for  the  pasturage  and  maintenance  of  our  cattle.  Besides,  the  land  demanded  is  not  fit  for  cultivation  ;  and  the 
said  inhabitants  shall  never  cease  to  pray  for  your  happiness  and  pro.sperity. 

F.  DUNEGANT. 
[Here  are  the  marks  of  54  individuals.] 

St.  Louis,  April  1,  1797. 
The  surveyor  of  this  jurisdiction,  Don  Antonio  Soulard,  shall  set  boundarie.3  to  a  league  square  in  the 
prairie,  in  order  to  form  a  common  pasturage  for  the  village  of  St.  Ferdinand,  provided  it  is  not  prejudicial  to 
the  plantations  already  granted,  or  to  places  suitable  to  make  new  ones,  on  account  of  the  timber  which  might 
be  convenient  to  those  who  may  solicit  them.  The  said  common  can  be  located  but  in  places  unfit  for  cultiva- 
tion, for  the  want  of  water  and  timber. 

ZENON  TRUDEAU. 

St.  Louis  of  Illinois,  Ajml  15,  1797. 
We,  the  undersigned,  surveyor  commissioned  by  the  government,  certify  to  all  those  whom  it  may  concern, 
that  this  day,  April  15,  1797,  by  virtue  of  the  decree  of  the  lieutenant  governor,  dated  April  1,  same  year,  we 
have  been  on  a  tract  of  land  destined  to  serve  as  commons  to  tlie  inhabitants  of  the  village  of  St.  Ferdinand, 
which  is  to  have  84  arpens  on  the  east  line,  and  70  on  that  of  the  north,  where  it  meets  the  river  of  St.  Fer- 
dinand, which  crosses  said  common  almost  diagonally.  The  superfico  of  said  common  making  altogether  5,206f 
arpens  and  1  perch.  The  said  measurement  was  made  in  presence  of  the  most  notable  inhabitants  and  adjoining 
neighb.irs,  with  the  perch  of  the  city  of  Paris,  of  18  French  feet  in  lengtli,  according  to  the  usage  and  custom 
of  this  colony.  The  said  common  is  situated  to  the  eastward  of  the  village  of  St.  Ferdinand  ;  bounded  to  the 
north  and  west  by  the  river  St.  Ferdinand  ;  to  the  south  by  the  land  of  Israel  Denton,  and  vacant  lands  of  his 
Majesty's  domain  :  and  to  the  east  by  the  same  vacant  lands  of  his  Majesty.  And  in  order  to  enable  the  said 
inhabitants  to  prove  their  right,  we  have  delivered  to  them  these  presents,  together  with  the  accompanying 
figurative  plat,  on  which  we  have  marked  the  natural  and  artificial  limits,  &c. 

ANTONIO  SOULARD. 

Sr.  Locis,  2/a>/  13,  1835. 
I  certify  the  above  and  foregoing  to  be  truly  translated  from  record-book  C,  pages  488  and  489. 

JULIUS  DE  MUN,  T.  B.  C. 


No.     Name  of  original  claimants. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


,8491^       Concession  for  7,0.56  arpens, 
1st  April,  1797. 


5,206J  arpens,  by  Antonio 
Soulard,  15th  April,  1779, 
and  certified  same  day. 


EVIDENCE  -n^Tn  refeuexce  to  minutes  and  records. 


August  27,  1806. — The  board  met,  agreeably  to  adjournment.  Present  :  Hon.  John  B.  C,  Lucas  and 
Clement  B.  Penrose,  esq. 

The  inhabitants  of  the  village  of  St.  Ferdinand,  to  the  number  of  fifty  three,  claiming,  as  commons,  a  league 
square,  or  7,050  arpens,  of  land,  situate  at  the  aforesaid  St.  Ferdinand,  produce  a  concession  from  Zenon 
Trudeau,  dated  April  1,  1797,  and  a  survey  of  5,206|  arpens,  taken  and  certified  April  15,  1797. 

John  Bte.  L.  Collins,  being  duly  sworn,  says  that  he  came  to  the  said  village  about  ten  years  ago  ; .  that  the 
said  commons  had  been  surveyed  a  few  months  prior  to  his  arrival  at  that  place  ;  that  it  is  mostly  prairie  land, 
and  is  used  as  a  pasture  for  the  cattle  of  the  inhabitants,  and  has  always  been  used  as  such  ;  that  the  said  land 
is  absolutely  unfit  for  cultivation,  being  mostly  swamp,  and  part  of  the  time  under  water  ;  and  further,  that  he 
did,  about  eight  years  ago,  see  the  aforesaid  concession  in  the  hands  of  Francis  Dunegand,  who  was  then  the 
civil  commandant  of  said  village. 

James  Richardson,  being  also  duly  sworn,  says  that  there  is  but  very  little  or  no  wood  on  said  land;  that 
about  nine  years  ago  he  assisted  Anthony  Soulard  in  surveying  said  commons,  and  understood  then  that  there 
was  a  concession  for  the  same.  Tlie  board  reject  this  claim,  and  are  satisfied  that  the  said  concession  was 
granted  at  the  time  it  bears  date.     (See  book  No.  1,  page  497.) 

August  20,  1811. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Inhabitants  of  the  village  of  St.  Ferdinand,  claiming  5,206f  arpens  of  land.     (See  book  No.  1,  page  497. ) 

The  board  confirm  to  the  inhabitants  of  the  village  of  St.  Ferdinand  five  thousand  two  hundred  and  six 
and  three  quarters  arpens  and  one  perch  of  land,  as  described  in  a  plat  of  survey,  certified  April  15,  1797,  and 
to  be  found  of  record  in  book  C,  page  489,  of  the  recorder's  office.     (See  book  No.  5,  page  322.) 

April  16,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  A.  G.  Harrison,  F.  R.  Conway, 
commissioners. 

The  inhabitants  of  St.  Ferdinand,  claiming  7,056  arpens  of  land,  of  which  5,206f  arpens  have  been  con- 
firmed.    (See  book  C,  page  489  ;  Minutes,  book  No.  1,  page  497,  and  No.  5,  page  322.     See  No.  6.  page  156.) 

June  8,  1835. — The  board  met,  pursuant  to   adjournment.       Present :  F.  R.    Conway,  J.  H.  Relfe,  cora- 

The  inhabitants  of  St.  Ferdinand,  claiming  l,849i  arpens  of  land,  it  being  the  balance  of  7,506  arpens 
granted  them  for  commons,  of  which  5,206f  arpens  have  been  confirmed.     (See  book  No.  6,  page  156.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  confirmed,  the  said  inhabitants  having  had  the 
said  commons  surveyed,  conformably  to  the  boundaries  asked  for  in  their  petition,  dated  April  1,  1797,  and  the 
p.  L.,  VOL.  vm. — 17  a 


130 


PUBLIC    LANDS. 


[No.  1340. 


amount  of  said  survey  (5,2063   arpens)   having  been    confirmed  by  the   former  board   of  commissioners.     (See 
book  No.  7,  page  169.) 

.ta:mes  h.  relfe, 
f.  r.  conway. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decisii 


F.  H.  MARTIN. 


CONFI.ICnXG    CLAIMS. 

Fi-ederick  Hyatt  and  Lewis  Hume,  for  themselves,  Reuben  Musick,  for  himself,  Joseph  Tebeau,  for  him- 
self, John  Romaine,  for  himself,  William  Evans,  for  liimself,  and  Dougald  Pitzer,  for  himself,  oppose  and  object 
to  the  confirmation  of  the  additional  claim  for  commons,  in  favor  of  the  village  of  St.  Ferdinand,  in  the  county 
of  St.  Louis  ;  and  in  support  of  their  objection  they  state  the  following  facts  : 

1.  There  has  already  been  confirmed  to  the  said  \illage,  on  the  claim  for  commons,  a  tract  of  land  of  five 
thousand  acres  or  arpens,  which  is  held  without  opposition  or  dispute.  The  claim  now  before  the  board,  for 
an  enlargement  of  tlje  confirmation,  is,  as  they  are  informed,  based  upon,  or  refers  to  a  survey  of  such  claim, 
made  by  the  late  John  C.  Sullivan,  withovit  any  lawful- authority,  and  which  survej^,  they  insist,  is  of  no  validity. 

2.  Each  of  the  objectors  is  now  the  owner  of  lands  within  the  said  illegal  survey,  by  regular  and  satisfac- 
tory titles  from  the  United  States.  And  they  hereby  offer  to  exhibit  to  the  board  the  documentary  evidence  of 
their  respective  titles,  according  to  the  memorandum  of  their  claims,  which  follows,  viz.  : 

Frederick  Hyatt  and  Lewis  Hume  own  the  following  tracts  within  said  claim  and  illegal  survey : 

1.  The  N.  E.  fractional  quarter  of  sec.  25,  in  town.  47  N.,  range  6  E.,  158  acres,  evidenced  \)j patent, 
dated  June  10,  1824. 

2.  The  W.  half  of  N.  W.  quarter  of  sec.  30,  town.  47,  range  7  E.,  78  acres  and  22J  one-hun- 
dredths.     Patent,  November  10,  1830. 

3.  The  S.  W.  fractional  quarter  sec.  25,  toi™.  47  N.,  range  6  E.,  16.80  acres.    Patent,  February  11,  1832. 

4.  The  N.  W.  quarter  of  sec.  19,  iovm.  47  N.,  range  7  E.,  153.08  acres.  Evidenced  by  the  receipt  of  the 
receiver,  dated  December  27,  1831. 

5.  The  N.  E.  quarter  of  sec.  24,  town.  47  N.,  ran^e  6  E.,  121  acres.  Received  receipt  December  26, 
1831. 

Reuben  Musick  owns  the  following  tract  :  The  S.  E.  quarter  of  sec.  24,  in  town.  47  N.,  range  6  E., 
139. CO.  Evidenced  by  a  patent,  dated  June  10,  1828.  The  enlarged  claim  of  common  and  the  illegal  survey 
also  conflict  with  the  confirmed  Spanish  grant,  in  the  name  of  John  Brown,  now  owned  and  possessed  by  said 
Musick.      The  extent  of  the  interference  not  precisely  known. 

AVilliam  Evans  owns  the  following  tract :  The  S.  W.  quarter  of  sec.  19,  in  town.  47  N.,  range  7  E., 
155.64  acres.     Evidenced  by  the  receiver's  receipt,  dated  January  2,  1832. 

Dougald  Pitzer  owns  the  following  tract :  The  N.  E.  fractional  quarter  of  sec.  19,  town.  47  N.,  range  7 
E.,  159.92  acres.     Receiver's  receipt  daled  October  2,  1831. 

John  Romaine  owns  the  following  tract:  The  N.  W.  fractional  quarter  of  sec.  36,  in  town.  47  N.,  range 
6  E.,  35  acres.     Receiver's  receipt  dated  October  18,  1832. 

And  Joseph  Tebeau  o^\'TlS  the  following  tracts:  1st.  Lot  No.  1,  in  the  S.  W.  quarter  of  sec.  30,  town.  47, 
range  7  cast,  80  acres.  Patent,  November  10,  1830.  2d.  Lot  No.  2,  in  the  S.  W.  quarter  of  sec.  30,  town. 
47  N.,  range  7  E.,  81.40  acres.  Receiver's  receipt,  September  14,  1832.  3d.  The  E.  half  of  N.  W.  quarter 
of  see.  30,  town.  47  N.,  range  7  east,  78  acres  and  22  J  one-hundredths.     Receiver's  receipt,  August  5,  1829. 

Upon  the  intrinsic  demerits  of  the  extended  claim  for  commons,  and  upon  the  opposing  titles  above  set 
forth,  and  now  offered  to  be  exhibited  in  proof,  they  respectfully  insist  that  said  claim  ought  not  to  be  reported 
for  confirmation. 

Frederick  Hyatt,  Lewis  Hume,  Reuben  Musick,  W'illiam  Evans,  Dougald  Pitzer,  .John  Romaine,  Joseph 
Tobeau,  by  their  agent  and  attorney  in  fact, 

edwj\j?d  bates. 


Class  2.     No.  22. — Jerusha  Edmoiidson,  claiming  250  ai-pcvs 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

22 

Jerusha  Edmondson. 

250 

Settlement  right. 

On  the  west  fork  of  Spring 
creek,  district  of  St.  Gene- 

KVIUENCE  WITH  REl'EUENCE  TO  lUXUTES  AND  KECORDS. 

St.  Louis,  December  24,  1812. — The  interfering  claims  of  S.  Thompson,  Burwell  J.  Thompson,  assignees, 
&c.,  (of  Michael  Raber)  and  Jerusha  Edmondson.  This  being  the  day  assigned,  the  following  witnesses  were 
sworn  on  the  part  of  J.  Edmondson  : 

Green  Jewitt,  duly  sworn,  says  he  knows  the  land  ;  that  IMichael  Raber  settled  on  the  Joachim  tract  in 
the  year  1801  or  1802,  where  he  made  one  or  two  crops;  knows  not  when  he  left  it.  In  1805,  witness  was  at 
Raber'p,  on  the  land  claimed  ;  saw  several  cabins  of  diflPerent  descriptions ;  crops  growing,  and  from  the  appear- 
ance of  the  plantation,  judges  them  to  have  been  made  at  least  a  year  previously.  It  was  called  Mr.  Raber'a 
plantation. 

Qnegiion  hj  intcrfcrinc]  claiinanl.  W^as  there  a  cabin  on  the  Joachim  tract  when  IMr.  Raljer  went  on  it? 

Ansirrr.   There  was. 

(.lucslioii.   Did  you  understand  that  Raber  con.»idered  the  Joachim  tract  as  his  head  right? 
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Aiisnrr.   I  did  understand  that  he  had  chosen  it  with  that  view. 

Question.  Did  you,  or  did  you  not  know  that  Eaber  and  the  adver.~e  claimant  were  considered  as  man  and 
wife,  both  on  tlie  Joachim  tract  and  on  the  tract  now  claimed  ? 

Answer.  She  was  called  Mrs.  Raber :  the  witness  had  no  positive  information  on  the  .=ubjoct. 

Witness  says  he  knew  John  Tulk,  a  youth  who  lived  in  the  family  ;  does  not  recollect  whether  Tulk  called 
the  adverse  claimant  mother ;  he  seemed  to  be  acting  under  directions  of^lVI.  Raber  and  J.  Edmondson,  as  heads 
of  families. 

William  Davis,  duly  sworn,  says  that  he  knows  the  tract  claimed  ;  heard  J.  Edmondson  caution  the  ad- 
verse claimant  against  purchasing  this  tract,  as  she  was  the  real  proprietor  of  the  land  ;  helped  the  agent  of  Mr. 
Thompson  to  get  in  the  corn,  in  fall  1811. 

Samuel  Thompson,  one  of  the  claimants,  being  duly  sworn,  says  that  he  has  used  due  diligence,  and  that  it 
has  been  out  of  his  power  to  procure  the  attendanca  of  his  witness.  Ordered,  that  he  be  permitted  to  introduce 
the  testimony  Iiereafter,  on  giving  ten  days'  previous  notice  to  the  adverse  party.  On  the  margin,  the  following 
is  written  :    "  Not  gi'anted." 

(See  Bates's  minutes,  page  30.) 

December  23,  1834. — F.  R.  Conway,  esq.  appeared,  pursuant  to  adjournment. 

Jerusha  Edmondson,  by  her  legal  representatives,  claiming  250  arpens  of  land.  (See  book  F,  page  100  ; 
Bates's  minutes,  page  30  ;  Bates's  decisions,  page  28.) 

The  following  testimony  wa.s  taken  in  May,  1833,  before  L.  F.  Linn,  esq.,  then  one  of  the  commissioners: 

John  Stewart,  aged  about  74  years,  being  duly  sworn,  as  the  law  directs,  drposeth  and  saith,  that  he  was 
well  acquainted  with  the  said  Jerusha  Edmondson;  that  her  and  one  Michael  Raber  lived  together  on  the  tract 
of  land  claimed,  in  the  year  1803,  and  raised  a  crop  thereon  in  1804  ;  that  there  was  a  dwelling-house,  kitchen, 
smoke-house,  and  other  small  houses,  on  the  land  ;  that  there  were  several  acres  of  land  cleared,  a  good  garden, 
and  some  fruit-trees  planted.  The  houses  had  the  appearance  of  being  one  or  two  years  old  ;  that  he  surveyed 
the  land  twice ;  once  for  said  Michael  Raber,  and  afterward  for  the  said  claimant,  she  claiming  the  land  as  hers ; 
that  said  Raber  and  her  had  some  difficulty,  or  quarrel,  and  both  told  this  witness  that  they  were  not  married  to 
eacli  other.  He  heard  Jerusha  say  that  the  said  Raber  should  not  stay  on  the  place,  and  he  knows  they  separ- 
ated and  continued  apart. 

JOHN  STEWART. 

Sworn  and  subscribed  before  me,  this  9th  day  of  jNIay,  1833. 

L.  F.  LINN,  Commissioner. 

Israel  McGready,  aged  about  55,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith,  that  he  was 
well  acquainted  with  Jerusha  Edmondson ;  that  she  lived  with  one  Michael  Raber  on  the  tract  of  land  claimed  ; 
that  she  remained  on  the  tract  of  land  claimed  after  said  Raber  left  her,  and  claimed  the  same  as  hers  ;  that  he 
has  heard  both  the  said  Jerusha  and  Michael  say  they  were  not  married  ;  and  tliat  the  tract  of  land  claimed  has 
been  inhabited  and  cultivated  ever  since. 

ISRAEL  MoGREADY. 
Sworn  and  subscribed  before  me,  this  9th  day  of  May,  1833. 

L.   F.   LINN,    Commissioner. 

Henry  Pinkley,  aged  about  50  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith,  that  he  was 
well  acquainted  with  Jerusha  Edmondson ;  that  she  lived  on  the  tract  of  land  claimed,  and  that  one  Michael 
Raber  lived  with  her  ;  that  he  was  about  to  settle  at  or  near  the  place  claimed,  and  the  said  Jerusha  forbid  him 
to  do  so,  as  she  said  the  land  was  her-s;  that  the  land,  or  place,  was  always  called  the  place  of  Jerusha  Edmond- 
son by  the  people  at  large  who  spoke  of  the  same  ;  and  that  Michael  Raber  claimed  land  on  the  other  side  of 
the  creek,  about  one  half  mile  from  this  place  claimed  ;  that  he  had  his  buildings  on  the  place  he  claimed,  and 
not  on  the  place  claimed  by  Jerusha,  on  which  this  witness  wanted  to  settle. 

HENRY  PINKLEY. 

Sworn  to  and  subscribed  before  me,  this  9th  day  of  May,  1833. 

L.   F.   LINN,   Commissioner. 

John  Stewart,  being  further  sworn,  deposeth  and  saith,  that  he  knows  that  after  the  said  Jerusha  Edmond- 
son and  Michael  Raber  parted,  the  said  Raber  went  oft'  and  left  the  said  Jerusha  in  possession  of  the  place, 
where  she  continued,  claiming  the  same  as  her  property  ;  and  the  only  way  she  could  be  got  from  the  place  was 
by  the  purchase  of  her  right  and  interest,  which,  both  Jerusha  and  Thompson  told  him,  the  said  Tliompson 
being  the  purchaser  of  her  right. 

JOHN  STEWART. 
Sworn  to  and  subscribed  before  me,  this  10th  day  of  May,  1833. 

L.   F.   LINN,   Commissioner. 

Uriah  Hull,  aged  about  56  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith,  that  he  knows 
the  tract  of  land  claimed  ;  that  the  said  Jerusha  Edmondson  and  Michael  Raber  lived  together  on  the  same  in 
the  year  1804  ;  that  some  time  afterward,  say  five  or  six  years,  they  separated,  and  the  said  Raber  went  oft', 
leaving  the  said  .lenisha  Edmondson  in  the  possession  of  the  place  ;  that  she  remained  on  the  place  for  some  time 
after  Raber  left  her,  and  this  witness  understood  she  had  sold  her  right  to  one  or  both  of  the  JMessrs.  Thompson. 
This  witness  has  since  understood  they  were  not  married. 

URIAH  HULL. 
Sworn  to  and  sub?eril)ed  before  me,  tliis  lOtli  day  of  May,  1833. 

L.   F.    LINN,    Commissioner. 

Benjamin  Ilorine,  being  duly  sworn,  deposeth  and  saith,  that  lie  knew  Jerusha  Edmondson  ;  that  her  and 
one  Michael  Raber  lived  togetlier  on  the  tract  of  land  claimed,  in  the  year  1804,  and  perhaps  before  that  time  ; 
that  the  land  was  sometimes  called  Raber's,  sometimes  her's,  and  that  the  said  Raber  went  oft'  and  left  her  in 
sion  of  the  place,  where  she  remained  for  sometime  aftenvard. 

BENJAMIN  HORINE. 
Sworn  to  and  subscribed  before  me.  this  11th  day  of  May,  1833. 

L.  F.  LINN,   Comm)s.<!loner. 
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Tlie  following  te.-;timony  -svas  taken  in  Washington  county,  by  F.  R.  Comv: 


esq. 


Jolm  Stewart,  being  duly  sworn,  deposeth  and  saith  that  he  has  once  before  deposed  before  L.  F.  Linn,  one 
of  the  commissioners,  and  wishes  to  amend  the  said  deposition  by  adding  the  following  facts  :  that  toward  the 
last  of  July  or  the  lirst  of  August,  1804,  he,  said  Stewart,  was  on,  or  at  the  place  claimed  by  said  Edmondson, 
and  that  there  were  several  acres  ofgjand  cleared  and  a  good  crop  of  corn  growing,  and  that  the  said  Jcrusha 
Edmondson  then  told  him  that  her  and  Michael  Raber  were  not  married,  and  that  all  the  property  belonged  to  her ; 
and  that  the  said  Raber  sometime  afterward  told  him  that  he  and  the  said  Jerusha  were  not  married,  and  were 
not  man  and  wife.  And  further  states,  that  there  were  more  than  one  liouse,  a  voiy  comfortable  cabin  for  a  dwell- 
ing-house on  the  last  of  Julv  or  first  of  Aucrust.  1804,  , 


she  sold. 


Subscribed  to  an  1  sworn  tlic  5th  of  Julv.  1833 


111  that  she  always  claimed  the  premises  afterward  until 
JOHN  STEWART. 
F.    R.   CONWAY,  Comiinssiona: 
pursuant    to    adjournment.      Present  :    F.    R.    Conway,  J.   PL   Relfe, 


(See  book  No.  7,  page  84.) 

June   8,    1835.— Tlie    board 
commissioners. 

Jerusha  Edmondson,  claiming  250  arpens  of  land.     (See  book  No.  7,  page  84.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  gi-anted.     The  same   250   arpens  being  the  same 
improvement  claimed  by,  and  included  in  a  survey  made  for  one  Michael  Raber,  by  Jolm  Stewart,  deputy  surveyor, 


on  the  24th  of  Februaiy.  1806.     The   said  Jerusha   Edmondson  liv 
wife  or  mistress.     (See  book  No.  7,  page  109.) 


at  that 


ith  the  said  Raber,  as  hi? 


JAMES  H.  RELFE, 
F.  R.  CONWAY. 


I  have  examined  the 


ipt  of 


lim.  and  conciu'  in  the  decision. 


F.  H.   MARTIN. 


Class  2.     No.   23. — Joseph  Chartran,  sr.,  claiming 


Nature   ami    date   of 


By  whom  granted. 


By   whom   surveyed, 
date,  and  situation. 


Jos.  Chartran,  sr. 


Settlement  right. 


John  McKinney,  D.S.,  let 
February,  1806.  Received 
for  record  by  A.  Soulard, 
S.  G.,  February  25,  1800. 
On  the  Missouri. 


EVIDENCE  WITH  EEEERENCE  TO  MINUTES  AND  RECORDS. 

July  31,  1806. — Agreeably  to  adjournment,  the  Hon.  John  B.  C.  Lucas  attended  the  board. 

Joseph  Chartran,  claiming  998  arpens  of  land,  situate  on  the  river  Chorette,  district  of  St.  Charles,  produces 
a  sur\-ey  of  the  same,  dated  the  1st  of  February,  1805  (1800.) 

Charles  Tayon,  being  duly  sworn,  says  that  when  he  was  commandant  of  St.  Charles,  the  above  claimant 
applied  to  him  for  permission  to  settle  on  vacant  lands  ;  that  he  then  submitted  the  said  application  to  Zenon 
Trudeau,  who  told  him  he  might  grant  the  said  permission  ;  that  the  said  claimant  settled  the  said  tract  of  land 
in  the  year  1801,  and  did,  prior  to  and  on  the  20th  day  of  December,  1803,  actually  inhabit  and  cultivate  the 
same  ;  and  had  then  a  wife  and  four  or  five  orphan  cliildren  entirely  destitute  of  the  means  of  subsistence,  and 
looking  up  to  claimant  for  the  same. 

The  board  grant  the  said  claimant  two  hundred  arpens  of  land,  situate  as  aforesaid.     (See  No.  1,  page  440.) 

A  ugust  7,  1807. — The  board  met,  agi'eeablv  to  adjoummont.  Present  :  Hon.  John  B.  C.  Lucas,  Clement  B. 
Penrose,  and  Frederick  liafrs,  i-(|uirr-. 

Joseph  Chartnin,  claiuiiiiLr  unlri-  the  2J  section  of  the  act  of  Congress  of  the  2d  of  March,  1805,  998  arpens 
of  land,  situate  on  the  river  CIk  intic,  di^tiict  of  St.  Charles,  produces  a  survey  of  the  .=ame,  dated  1st  February,  1805. 

John  Baptiste  Leauzon,  being  duly  swoni.  says  tliat  he  knows  the  land  claimed  by  the  said  Chartran,  situated 
at  the  village  Chorette  ;  that  the  land  was  sett  I.  d  liy  clMiniant.  in  the  yciir  ISill .  and  that  he  has  continued  to  inhabit 
and  cultivate  the  same  ever  since  ;  that  the  >aid  claiiii.'iiit  lias  L:iiMi.ally  liail  f.mr  orphan  children  with  him,  looking 
up  to  him  for  support,  and  whom  he  has  treated  with  tendirne>s,  and  in  every  respect  as  a  good  father  would  treat 
his  own  ;   that  in  1803  he  had  three  of  them  with  him.     (Laid  over  for  decision.      See  book  No.  3,  page  54.) 

December  1,  1809. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bales, 
commissioners. 

Joseph  Chartran,  claiming  998  arpens  of  land.     (See  book  No.  1,  page  440  ;  book  No.  3,  page  54.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  4,  page  2l8.) 

March  27,1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Chartran,  by  his  legal  representatives,  claiming  998  arpens  of  land,  on  river  Chorette.  (See  record- 
book  B,  page  211)  ;  Minutes,  books  No.  1,  page  «0  ;  No.  3,  page  54,  and  No.  4,  page  218.) 

The  following  testimony  was  taken  in  June,  1833,  by  A.  G.  Harrison,  esq.,  then  one  of  the  commissioners  : 

John  Mary  Cardinal,  being  duly  sworn,  says  that  he  knew  said  Chartran  ;  that  he  made  a  settlement  and 
improvement  on  a  tract  of  land  on  tlie  upper  part  of  Chorette  ;  that  he  had  an  orchard  on  the  same  tract ;  that 
said  improvement,  settlement,  &c.,  were  made  under  the  Spanish  government  about  five  or  six  years  before  the 
change  of  government  ;  that  he  was  married  at  the  time  mentioned,  and  that  he  cultivated  said  place  about  a 
dozen  years. 

Charles  Reille,  being   duly  sworn,  says  tlia 


ing  heard  read   the  testimony  of  John  Mary  Cardinal,  as 
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above,  that  he  testifies  to  the  same  facts  in  every  particular  as  above,  except  that  witness  thinks  said  Chartran  cul- 
tivated said  land  about  fourteen  years.     (See  book  No.  7,  page  109.) 

Jane  8,  1835. — The   board  met,  pursuant    to   adjournment.     Present:   F.   E.   Conway,  James   H.   Relfe, 
commissioners. 

Joseph  Chartran,  sr.,  claiming  998  arpens  of  land.      (See  book  No.  7,  page  109.) 

The  board  are  of  opinion  that  this  claim  cannot  be  granted,  the  saict  Joseph  Chartran,  sr.,  having  had  two 
concesjsions  confirmed.     (See  commissioners'  certificates,  Nos.  26  and  786.     See  book  No.  7,  page  170.) 

JAJMES  H.  RELFE, 
F.   R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decii-ion. 

F.   II.  MARTIN. 


Class  2.     No.  24. — Pierre  Palardie,  claiming  1,000  arpens. 


Name  of  original  claimant. 


Nature  and  date  of  claim. 


By  whom  granted. 


whom  surveyed,  date, 
and  situation. 


Pierre  Palardi( 


Settlement  right. 


KVIDENCE    WITH    EEFERENCE    TO    MINUTES    AND    RECORDS. 

December  G,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Pierre  Palardie,  claiming  1,000  arpens  of  land.      Produces  notice  to  the  recorder,  district  of  St.  Charles. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  minutes,  book  No.  5,  page  482.) 

Afarch  31,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Pierre  Palardie,  claiming  1,000  arpens  of  land,  on  the  Dardenne.  (See  record-book  D,  page  340  ;  book 
No.  5,  page  482.) 

The  following  testimony  was  taken  in  May,  1833,  by  A.  G-.  Harrison,  esq.,  then  one  of  the  commissioners: 

Gabriel  Latreille,  being  duly  sworn,  says  that  he  is  well  acquainted  with  said  tract  of  land  ;  that  it  is  situ- 
ated at  the  mouth  of  the  Dardenne  ;  that  Palardie  cut  hay  on  said  land  to  feed  his  cattle,  with  the  intention  of 
establishing  himself  on  said  place.     (See  No.  7,  page  113.) 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  E.  Conway,  .J.  H.  Relfe,  com- 
missioners. 

Pierre  Palardie,  claiming  1,000  arpens  of  land.     (See  book  No.  7,  page  113.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  "ranted.     (See  book  No.  7,  page  171.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.   No.  25.—  William  Bates,  claiming  640  acre 


No.       Name  of  original  claimant. 

Acres.        Nature  and  date  of  claim.   |     Bywhom  granted.        By  whom  surveyed,  date, 

and  situation. 

1                                                 i                                          1 

25     !              William  Bates. 

- 

1 
640                  Settlement  right. 

John  Stewart,  D.  S,  3d 
February,  1806.    Received 
for  record  by  A.  Soulard, 
S.  G..  27th  February,  1S06. 

EVIDENCE    WITH    REFERENCE    TO    lUNTTES  AND    RECORDS. 

April  6,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  lo  adjournment. 

William  Bates,  claiming  640  acres  of  land,  situate  in  the  district  of  St.  Genevieve.  (See  record-book  B, 
page  350.) 

The  following  testimony  was  taken  at  Potosi,  by  F.  R.  Conway,  esq. : 

.John  T.  McNeal,  being  duly  sworn,  deposeth  and  saith'that,  in  the  month  of  February,  1804,  William  Bates 
and  he,  witness,  went  in  company  where  said  Bates  had  made  and  laid  the  foundation  of  a  house  ;  there  were 
some  trees  cut  round,  some  brush-heaps  made,  and  his  name  marked  on  a  tree  near  the  spring,  and  dated  1803  ; 
that  said  Bates  claimed  the  same  as  his  head  right,  as  being  one  of  Moses  Austin's  followers,  as  will  fullj'  appear 
on  the  original  records  of  land  titles  under  the  Spanish  government ;  that  said  William  Bates  claims  640  acres, 
and  witness  never  heard  of  his  selling  or  claiming  any  other  land  as  his  head  right. 

JOHN  T.  McNE.AL. 

Sworn  to  and  subscribed  before  me,  this  8th  day  of  May,  1834,  at  Potosi,  Missouri. 

F.  R.   CONWAY. 

(See  book  No.  7,  page  117.) 
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June  8,  1835. — The  board  met,  pursuant    to   ailjournmenf.      Present :     F.   R.   Conway  and  ,J.  H.   Relfe, 
commispioners. 

AVilliam  Bates,  claiming  C40  acres  of  land.     (See  book  No.  7.  page  117.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.      (Sec  book  No.  7,  pase  172.) 

JAMES   H.  EELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  2G. — Charles  McDormet,  claiming  640  acres. 


No. 

Name  of  original  claimant.        Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

Charles  McDormet. 

640 

Settlement  right. 

■  John  Hawkins,  D.  S. 
Received  for  record,  by  A. 
Soulard,S.G.,  18th  Febru- 
ary, 1806.  District  of  St. 
Genevieve. 

EVIDEXCE    ^VIT1I    KEFEREXCE    TO    .^HNUTES    AND    RECORDS. 

April!,  1835. — F.  R.  Conway,  esq.,  appeared,  pm-suant  to  adjournment. 

Charles  McDormet,  claiming  640  acres  of  land,  situate  in  the  district  of  St.  Genevieve.  (See  record-book  B, 
page  245.) 

The  following  testimony  was  taken  by  F.  R.  Conway,  esq.,  at  Potosi. 

JohnT.  McNeal,  being  duly  sworn,  deposeth  and  saith  that,  in  the  month  of  February,  1804,  ho,  in  company 
with  William  Bates,  passed  by  what  was  called  McDonuet's  improvement,  where  was  the  foundation  of  a  house, 
some  trees  cut  round,  brush-heaps  made,  rails  split,  and  a  promising  prospect  for  an  improvement  ;  that  the 
said  McDormet  has  ever  since  claimed  the  same  as  his  head  right,  as  one  of  Moses  Austin's  followers,  as  will 
fully  appear  by  having  reference  to  the  Spanish  records,  and  claimant's  name  was  marked  on  a  sugar  tree  near 
the  spring,  dated  1803.    Witness  never  heard  of  his  claiming  any  other  land  under  his  head  or  improvement  right. 

JOHN  T.  McNEAL. 
Sworn  to  and  subscribed  before  me,  tliis  8th  day  of  May,  1834,  at  Potosi,  Missoiu-i. 
(See  Book  No.  7,  page  118.)  F.  R.  CONWAY. 

June  8,  1835. — The  board  met,  pursuant  to  adjournment.   Present :  F.  R.  Conway,  J.  H.  Relfe,  commissioners. 
Charles  McDormet,  claiming  640  acres  of  land.     (See  hook  No.  7,  page  118.) 
The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  172.) 

JAMES  H.   RELFE, 
F.   R.  CONWAY. 
I  have  examined  tlie  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   H.  MARTIN. 


Class  2.    No.  27— Louis  Mil/iomwe.  daiming  020  < 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

Louis  Miihomme. 

6.0 

.Settlement  right. 

John  Stewart,  D.  S.,  4th 
Feb.  1806.  Received  for  re- 
cord, by  A.  Soulard,  S.  G., 
28th  Feb.  1808.  Bellevue, 
district  of  St.  Genevieve. 

EVIDENCE  WITH  REFEKENCU  TO  MINUTES  AND  RECORDS. 

April  10,  1835. — F.  R.   Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Miihomme,  claiming  020  acres  of  land,  situate  Bcllevue.     (See  record-book  B,  page  249.) 

The  following  testimony  was  taken  in  Washington  county,  by  James  II.  Relfe,  commissioner : 

Personally  appeared  John  T.  JIcNeal,  who  deposeth  and  saith  that  he  was  well  acquainted  with  Louis  Mii- 
homme, a  laboring  man,  with  a  family,  who  resided  in  Mine  a,  Breton,  who  had  a  house,  and  cultivated  a  garden 
and  other  improvements,  in  tlie  years  1802,  1803,  and  1804  ;   and  he  never  knew  liini  to  claim  other  lands. 

JOHN  T.  McNEAL. 

Sworn  to  and  subscribed  before  me,  this  21st  June,  1834. 

(See  book  No.  7,  page  123.)  JAINIES  II.   RELFE. 

June  0,  1835. — 'l"he  board  met,  pursuunt   to  adjournment.       Present:   F.  R.  Conway,  J.  II.  Relfe,  com- 
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Louis  Milhomme,  claiming  620  acres  of  land.     (See  book  No.  7,  page  123.) 

The  board  are  of  opinion   that   this   claim   ought  not  to  be  granted,  there  being  no  proof  of  possession  or 
cultivation,  tlie  only  testimony  given  having  reference  to  a  town  lot.     (See  book  No.  7,  page  173.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   11.  MARTIN. 


Class  2.     No.  28. — Louis  Lacroix,  daimiiig  701  arpcns. 


No. 

Name  of  original  claimant. 

Arpens. 

Katiire  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 

and  situation. 

28 

Louis  Lacroix. 

701 

Settlement  right 

John     Stewart,     D.    S., 
25th  Februaiy,  1806.     Re- 
ceived for    record,  by    A. 
Soulard,  S.  G.,  28th  Febru- 
ary, 1806;  701   arpens  on 
Fourche    a    Courtois ;    40 
acres  in  Mine  a  Breton. 

EVIDENCE  WITH  KEFERENXE  TO  MIXUTES  AND  RECORDS. 

June  27,  1806. — The  board  met,  agreeably  to  adjournment  Present  :  Hon-  Clement  B.  Penrose  and 
James  L.  Donaldson,  esq.' 

Louis  Grinya  and  Francis  Tibault,  assignees  of  Louis  Lacroix,  claiming  701  arpens  of  land,  situate  at  about 
three  fourths  of  a  mile  of  the  Mine  a  Breton,  district  aforesaid,  (of  St.  Genevieve,)  produces  a  survey  of  the 
same,  dated  the  25th  and  certified  the  28th  February,  1806,  together  with  a  survey  of  40  arpens,  situate  at  the 
Mine  a  Breton,  dated  and  certified  as  aforesaid. 

Amable  Partenais,  being  duly  sworn,  says  that  the  aforesaid  Louis  Lacroix  had,  in  1802,  a  house  built,  and 
seven  or  eight  arpens  of  land  under  fence  in  the  aforesaid  tract  of  40  arpens  ;  that  he  actually  inhabited  the 
same  ;  that,  in  1803,  he  planted  a  crop,  which,  together  with  the  said  improvement,  he  sold  to  claimants,  who 
moved  on  the  same  in  the  month  of  October,  1803,  and  did,  prior  to,  and  on  the  20th  day  of  December,  1803, 
actually  inhabit  the  same,  having  gathered  the  said  crop. 

The  board  reject  this  claim,  for  want  of  a  permission  to  settle.     (See  book  No.  1,  page  379.) 

December  23,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Grinya  and  Francis  Tibault,  assignees  of  Louis  Lacroix,  claiming  40  arpens  of  land.  (See  book 
No.  1,  page  379.) 

The  board  remark  that  no  kind  of  testimony  suggests  or  makes  it  appear  that  the  land  claimed  includes  a 
lead  mine. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  534.) 

April  10,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Lacroix,  claiming  701  arpens  of  land.     (See  minute-book  No.  1,  page  379  ;  No.  5,  page  534.) 

The  following  testimony  was  taken  in  Washington  county,  by  James  H.  Relfo,  commissioner  : 

Personally  appeared  John  T.  McNeal,  who  deposeth  and  saith  that  he  was  well  acquainted  with  Louis  La- 
croix, who  lived  in  a  house  and  cultivated  a  garden  in  Mine  a  Breton,  in  the  years  1802  and  1803,  and,  like 
most  others  who  lived  at  the  mines,  cultivated  corn  at  some  distance  from  the  village  ;  his  field  was  on  Big  river. 
At  that  early  day  is  was  necessary  to  the  safety  of  the  inhabitants  to  live  in  the  villages,  to  secure  them  from  the 
attacks  of  savages,  and  for  the  convenience  of  working  the  mines.  This  deponent  never  knew  Lacroix  to  claim 
any  other  lands.  JOHN  T.   McNEAL. 

Sworn  to  and  subscribed  before  me,  this  21st  of  June,  1834. 

JAMES  IT.  RELFE,  Commissioner. 

(See  book  No.  7,  page  124.) 

June  9,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  commis- 
sioners. 

Louis  Lacroix,  claiming  701  arpens  of  land.     (See  book  No.  7,  page  124.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Louis  Lacroix  being  one  of  the 
thirty-one  inhabitants  claiming  each  400  arpens  of  land  under  the  old  mine  concession.  (See  book  No.  7,  page 
174.)  JAIVIES   H.    RELFE, 

F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  29. — Nancij  Ferguson,  claiming  300  arpcn 


Name  of  original  claimant. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situ.ation. 


Nancy  Ferguson. 


Settlement  right. 
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EVIDENCE    WITH    EEFERENCE    TO    MINUTES    AND    KECOKDS. 

Jane  21,  1809. — Board  met.     Present :  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Nancy  Ferguson,  claiming  300  arpens  of  land,  situate  in  Tywapity,  district  of  New  Madrid,  produces  to  the 
board  a  certified  list  of  permission  to  settle,  formerly  given.  No.  1369,  on  which  claimant  is  No.  298. 

The  following  testimony  in  the  foregoing  claim,  taken  at  New  Madrid,  June  15,  1808,  by  Frederick  Bates, 
commissioner : 

George  Hacker,  duly  sworn,  says  that  premises  were  improved  in  1803  by  splitting  rails  and  clearing  about 
an  acre  of  ground  ;  no  crop  raised  till  the  present  year  ;  no  inhabitation.  Laid  over  for  decision.  (See  No.  4, 
page  97.) 

December  5,  1810. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Nancy  Ferguson,  claiming  300  arpens  of  land.     (See  book  No.  4,  page  97.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  22.) 

Alaif  1,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  J.  H.  Relfe  and  F.  R.  Conway,  com- 
missioners. 

Nancy  Ferguson,  by  her  heirs  and  legal  representatives,  claiming  300  arpens  of  land,  situate  in  Tywapity, 
district  of  New  Madrid.     (See  record-book  E,  page  148  ;  book  No.  4,  page  97  ;  No.  5,  page  22.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  esq.,  in  June,  1833  : 

George  Hacker,  being  sworn,  says  he  is  about  57  yeax'S  old,  and  that  he  knew  the  said  Nancy  Ferguson  well. 
She  came  to  the  district  of  New  Madrid  in  the  fall  of  1802,  and  made  an  improvement  in  the  winter  of  that  year. 
The  next  season  .she  planted  corn  and  raised  a  crop  on  said  land,  where  she  also  resided.  She  had  two  children 
at  that  time.  She  died  in  the  year  1818,  leaving  her  said  two  children,  Elizabeth  Northcut  and  John  Johnson, 
as  her  sole  heirs  and  legal  representatives.  She  inhabited  and  culivated  the  said  land  in  1803,  and  had  a  permis- 
sion to  settle  from  Don  Henry  Peyi'oux,  commandant  of  New  IMadrid. 

GEORGE  HACKER. 
Sworn  to  and  .subscribed,  this  11th  day  of  June,  1833. 

L.  F.  LINN,  Commissioner. 
(See  book  No.  7,  page  141.) 

June  9,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  .1.  11.  Rclfo,  com- 
missioners. 

Nancy  Ferguson,  claiming  300  arpens  of  land.     (See  book  No.  7,  page  14L) 

The  board  are  of  opinion  that  this  claim  ouirht  not  to  be  granted.     (See  book  No.  7,  pace  175.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   II.  MARTIN. 


Class  2.     No.  30.  —  Urban  Aslierbraiinncr,  claiming  350  arpens  and  95  perch 


Name  of  original  claimant.       Ar 


Nature  and  date  of  cla 


By  whom  granted 


By  whom   surveyed,  date, 
and  situation. 


Urban  Asherbraunncr. 


ettleraent  right. 


James  Boyd,  D.  S.  Re- 
ceived for  record,  27th 
February,  1806,  by  A.  Sou- 
lard,  S  G.  On  Castor 
creek.  Cape  Girardeau. 


EVIDENCE    WITH    EEFERENCE    TO    jnNI'TES    AND    RECORDS. 


February  20,  1809. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

LTrban  Asherbraunner,  claiming  360  arpens  95  perches  of  land,  situate  on  Castor  creek,  district  of  Cape 
Girardeau.  Produces  to  the  board  a  plat  of  survey  certified  to  be  received  for  record  27th  February,  1803,  by 
Antoine  Soulard,  surveyor  general. 

The  following  testimony  in  the  above  claim,  taken  by  Frederick  Bates,  commis.sioner,  at  Cape  Girardeau, 
May  30,  1808  : 

Daniel  Asherbraunner,  sworn,  saj's  that  claimant  improved  a  tract  of  land  in  the  year  1800  ;  that  the 
survey  of  Philip  Bollinger  afterward  took  in  the  spring  of  the  claimant,  which  induced  him  to  abandon  his 
improvement,  and  left  tlie  country  in  the  following  year  ;  he  again  returned  in  the  year  1805,  and  in  that  year 
improved  the  premises  now  claimed  ;  settled  in  the  following  year,  erected  a  cabin,  a  mill  for  the  grinding  of 
corn  and  wheat,  and  cultivated  about  three  or  four  acres  of  land.  Claimant  has  continued  to  inhabit,  cultivate, 
and  improve,  till  the  present  day  ;  has  a  wife  and  one  child.  Laid  over  for  decision.  (See  book  No.  3,  page 
479.) 

December  23,  18Q9. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commis.sioner?. 

Urban  Asherbraunner,  claiming  350  arpens  95  perches  of  land.  (See  book  No.  3,  page  479.)  It  is  the 
opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  238.) 

Mail  7,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  James  H.  Relfe, 
commissioners. 
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Urban  Asheibraunner,  claiming  350  arpcns  and  95  perches  of  land,  situate  on  Castor  creek,  district  of 
Cape  Girardeau.  (See  reconl-book  B,  page  294,  for  survey  of  300  acres;  minutes,  book  No.  3,  page  479  :  No. 
4,  pane  238.) 

The  following  testimony  was  taken  before  J.  II.  Relfe,  commissioner,  in  Cape  (jirardeau  county  : 

William  Bollinger,  sr.,  states  that  he  moved  to  and  settled  in  the  district  of  Cape  Girardeau,  in  the  year 
1801  ;  that  he  was  well  acquainted  with  one  Urban  Asherbraunner,  then  a  resident  of  said  district.  This 
affiant  knows  that  the  said  Asherbraunner  inhabited  and  cultivated  a  piece  of  land  on  Whitewater,  in  said 
district,  in  the  year  1802.  He  had  a  house  built  on  said  place  in  said  year,  some  trees  were and  dead- 
ened on  said  place,  at  the  time  mentioned,  by  said  Asherbraunner,  who  lived  in  this  district  upward  of  eighteen 
years.     This  improvement  was  made  by  the  said  Urban  Asherbraunner,  at  the  time  mentioned,  for  his  own  ase. 

WILLIAM  "x    BOLLINGER. 

Sworn  to  and  subscribed,  this  7th  April,  1835. 

JAMES  II.   RELFE,  Commmiomi: 
(See  book  No.  7,  page   144.) 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Coaway  and  J.  H.  Relfe, 
commissioners. 

Urban  Asherbraunner,  claiming  350  arpens  95  perches  of  land.      (See  book  No.  7,  page  144.) 
The  board  are  of  opinion  that  this  claim  ought  not  to  be  gi-anted.     (See  book  No.  7,  page  176.) 


have  exammcd  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


JAMES  II.  RELFE, 
F.  R.  CONWAY. 


F.  H.  MARTIN. 


Class  2.     No.  31. — Joseph  Fenwicl;  ckdmimj  800  arpeii.^. 


No.       Name  of  original  claimant.       Arpi 


Nature  and  date  of  claim. 


By  whom  granted. 


whom  surveyed,  date, 
and  situation. 


Joseph  Fenwick. 


Settlement  right. 


EVIDENCE  WITH  REEERENCE  TO  MINL'TES  AND  RECORDS. 

jUcii/ 11,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  .Tames  II.  Relfe,  F.  R.  Conway, 
commissioners. 

Joseph  Fenwick,  by  his  heirs  and  legal  representatives,  claiming  800  arpens  of  land.  (See  record-book  E, 
page  271  ;  Bates's  decisions,  page  93.) 

The  following  testimony  was  taken  before  L.  F.  Linn,  commissioner,  on  the  17th  of  .Tune,  1833  : 

State  of  Missouri,  Countu  of  St.  Genevieve. 

John  B.  Valle,  aged  about  seventy-two  years,  being  duly  sworn  as  the  law  directs,  deposeth  and  saith  that 
he  was  well  acquainted  with  the  original  claimant,  Joseph  Fenwick  ;  that  he  came  to  this  country,  then  the 
province  of  Upper  Louisiana,  in  the  year  1800,  with  a  large  and  respectable  family,  and  had  considerable 
property  ;  that  the  said  Fenwick  settled  on  the  land  claimed,  made  considerable  buildings  and  improvements, 
and  cultivated  the  same  for  some  time,  and  that  he  then  disposed  of  the  same  ;  that  this  tract  of  land  has 
passed  through  several  hands  and  to  several  claimants,  but  has  always,  from  the  time  of  the  original  settlement 
up  to  the  present  day,  been  actually  inhabited  and  cultivated,  and  still  is  inhabited  and  cultivated. 

J.  B.  VALLE. 

Sworn  to  and  subscribed  before  me,  L.  F.  Linn,  this  17th  day  of  June,  1833. 

L.  F.  LINN,  Comnik?ioner. 

(Sec  book  No.  7,  page  140.) 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  II.  Relte,  com- 
missioners. 

Jo-eph  Fenwick,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  14G.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  .Tosepli  Fenwick  having  had 
lands  confirmed  to  him.  (See  comraissionens'  certificate.  No.  1243  :  Bates's  decisions,  page  57.  See  book 
No.  7,  page  176.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  tran.^cript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


Class  2.     No.  32. — Matthew  Mullins,  claiming  584  arpens  9  perches 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

32 

Matihew  Mullins. 

584  9p 

Settlement  right. 

500  acres  ;  John  Stewart, 
5th  Jan.,  1806.  Received 
for  record,  25th  February, 
1806,  by  A.  Soulard,  sur- 
veyor general. 

P.     L  ,    vol..    VIII. 
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EVIDENCE    -WITH    KEFERENXE    TO    .IIIXUTES    AND    RECORDS. 


November  25,  1811. — Boiird  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Matthew  Mullins,  claiming  745  arpens  68  perches  of  land,  situate  near  BeUevue,  district  of  St.  Genevieve, 
produces  record  of  a  plat  of  survey,  dated  5th  January,  and  certified  '251^  February,  1806. 

It  is  the  opinion  of  this  board  tiiat  this  claim  ought  not  to  be  granted.     (820  book  No.  5,  page  454.) 

31(111  12,  18.35. — The  board  met,  pursuant  to  adjournment.  Present:  James  H.  Relfe,  F.  E.  Conway, 
commissioners. 

Mattliew  Mullins,  claiming  584  arpens  9  perches  of  land,  near  Bellevue  settlement.  (See  record-book  B, 
page  227  ;  book  No.  5,  page  454.) 

Tiie  following  testimony  was  taken  in  Washington  county,  before  F.  R.  Conway,  esq.  : 

John  Stewart,  of  lawful  ago,  being  first  duly  sworn,  deposeth  and  saith  that,  in  November,  1800,  this 
affiant  came  to  Mine  a  Breton,  in  the  district  of  St.  Genevieve,  and  was  from  that  time  for  many  years  there- 
after well  acquainted  with  the  above  claimant,  Matthew  Mullins  ;  that  this  atfiant  always  understood  from  Moses 
Austin  and  others,  that  said  Matthew  was  entitled  to  400  arpens  of  land,  on  account  of  his  having  come  to  the 
Spanish  country  under  JIoscs  Austin,  and  in  virtue  of  an  understanding  between  Moses  Austin  and  the  Spanish 
authorities  of  the  coiuilry,  which  will  more  at  large  appear  by  an  examination  of  the  records  of  the  courts,  in 
or  about  the  year  1797,  tiiat  being  the  year  said  Matthew  came  to  the  country,  as  this  affiant  has  been  informed. 
Tills  affiant  would  further  show,  that  Elias  Bates  was  also  a  follower  of  Moses  Austin,  and  obtained  a  gratuity 
of  400  arpens,  upon  tlie  identical  principles  upon  which  Matthew  claims  his.  In  January  or  February,  1806, 
Matthew  Midliiis  called  upon  atfiant,  ^^•ho  •^^■as  legally  authorized  to  make  public  surveys  of  land,  to  survey  for 
him  the  above  claim.  Tliis  affiant  having  been  instructed  to  survey  for  each  land  claimant  640  acres,  accordingly 
surveyed  for  Matthew  Mullins  040  acres  of  land  in  Bellevue,  then  district  of  St.  Genevieve,  now  county  of 
Washington,  the  plat  whereof  has  been  duly  returned  in  order  to  its  being  recorded.  Matthew  Mullins  showed 
the  land  which  was  surveyed,  and  pointed  o 


ingly  fixed  and  established  as  such 
deponent  saith  not. 


tin 


lilt  to  thi^  affiant  the  beginning-corner  of  the  same,  which  was  accord- 
iffiant,  in  virtue  of  his  official   duty  as  surveyor.      And  further,  this 


Sworn  and  subscribed  before  me, 


JOHN  STEWART. 
1  dav  of  Julv,  A.  D.  1833. 

F.  R.  CONWAY. 

(No.  7,  page  147.) 

June  10,  1835.— The  board   met,   pursuant   to  adjournment.     Present:  F.  R.  Conway,  J.  II.  Relfe, 
missioners. 

Matthew  IMuUin.'!,  claiming  584  arpens  9  perches  of  land.     (See  book  No.  7,  page  147.) 

The  boaid  are  of  opinion  that  this  claim  ought  not  to  be  granted.      (See  book  No.  7,  page  176.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  ZZ.— Charles  McLerne,  ckwniiHj  748  arpens  08  percht 


Name  of  original  claimant. 


Arpens. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and   situation. 


Charles  IMcLane. 


748  68  p. 


Settlement  right. 


J.  Stewart,  D.  S.,  Feb- 
ruary 15,  1806.  Keceived 
for  record  Feb.  29,  1S06, 
by  Ant  Sonlard,  S^  G.  In 
Bellevue  settlement. 


EVIDENCE    WITH    REI-EREXCE    TO    JIINTTES    AND    RECORDS. 

November  25,  1811. — lioard  met.  Present:  John  B.  C.  Lucas,  Clement  15.  Penrose,  and  Frederick  Bates, 
commissioners. 

Charles  McLane,  claiming  748  arpens'  08  perches  of  hind,  situated  in  Bellevue,  district  of  St.  Genevieve, 
produces  record  of  a  plat  of  survey,  dated  15th,  and  eertitied  28th  February,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  gi-anted.     (See  No.  5,  page  454. ) 

Man  15)  1^35. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Charles  McLane,  claiming  748  arpers  68  perches  of  land,  .situated  in  Bellevue.  (See  record-book  B,  page 
427  ;  Minute-book  No.  5,  page  454.)  Produces  a  plat  of  survey,  executed  by  John  Stewart,  February  15,  and 
received  for  record  by  A.  Soulard,  surveyor  general,  February  20,  18G0.     (See  book  No.  7,  page  153.) 

J«;;e  10,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent  :  F.  R.  Conway,  J.  II.  Iklfe,  com- 
missioners. 

Charles  McLane,  claiming  74  8  arpens  (.8  perches  of  laud.      (Sre  book  No.  7.  paL'c  153.) 

The  board  are  ..ropiuiMii  that  tliis  chiiin  ought  not  to  be  granted.      (.See  book  N...  7,  page   177.) 

J.\:\IES  II.  RELFE, 
F.   R.  CONWAY. 

I  have  examined  the  lranserii)t  of  the  above  chum,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


1835.] 
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claiming  701  arpens. 


No. 

Name  of  original  claimant. 

Arpeus. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

31 

Louis  Grenicr. 

701 

Settlement  right. 

JohnStewart,D.S,  2.5th 
February,  1806.  Received 
for  record,  by  Soulard,  S. 
G.,  28th  February,  1806. 
On  Fourche  a  Courtois, 
district  of  St.  Genevieve. 

EVIDENCE  WITH  REFERENCE  TO  JIINfTES  AND  RECORDS. 

J/ffy  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  II.  Rclfe,  com- 
missioners. 

Louis  Grenier,  claiming  701  arpens  of  land,  situate  on  Fourche  a  Courtois,  district  of  St.  Genevieve.  (See 
record-book  B,  page  225.) 

The  following  testimony  was  taken  by  F.  R.  Conway,  in  July,  1833,  in  Washington  county  : 

John  Stewart,  being  duly  sworn,  deposeth  and  saith  that  he  was  v^^ell  acquainted  with  Louis  Grenier  ;  that 
in  the  year  1803,  the  said  Grenier  was  then  a  laboring  man,  living  in  a  cabin  in  Mine  a  Breton.  He  had  a 
garden,  and  in  1804  he  cultivated  some  acres  of  land  at  said  place  ;  that  in  the  year  1803,  he  called  on  witness 
to  survey  his  land,  but  an  old  Spanish  right  on  the  east,  a  conditional  line  on  the  west,  a  claim  on  the  south, 
and  a  Spanish  concession  on  the  north,  confined  him  so  close,  witness  could  not  get  his  complement  of  land,  and 
surveyed  the  balance  of  his  claim,  in  aU  640  acres,  about  18  miles,  as  witness  supposes,  from  Mine  a  Breton,  in 
woodland,  not  then  claimed  by  any  person  ;  which  survey  witness  made,  returned  the  plat  for  record,  and  paid 
the  recording  fees. 

JOHN  STEWART. 

Sworn  to  and  subscribed  before  me,  this  9th  day  of  July,  A.  D.,  1833  . 

(See  minute-book  No.  7,  page  153.)  F.  R.  CONWAY. 

June  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  James  H.  Relfe, 
commissioners. 

Louis  Grenier,  claiming  701  arpens  of  land.     (See  book  No.  7,  page  153.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  177.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  testimony  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  BIARTIN. 


Class  2.     No.  35. — Charles  Becqitette,  claiming  606  acres. 


!  of  original  claimant. 


Name  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Charles  Becquette. 


Settlement  right. 


Survey  on  record,  without 
date  or  signature. 


EVIDENCE    WITH    REFERENCE    TO    HHNUTES    AND    RECORDS. 

Maij  16,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

Charles  Becquette,  claiming  COG  acres  of  land,  situate  in  Bellevue,  district  of  St.  Genevieve.  (See  record- 
book  B,  page  208.) 

The  following  deposition  was  taken  in  Washington  county,  by  F.  R.  Conway,  esq.  : 

This  day  personally  appeared  before  me,  John  Stewart,  of  lawful  age,  who  deposeth  and  saith  that,  in  the 
year  1803,  Charles  (otherwise  called  Chariot)  Becquette  was  an  inhabitant  and  resident  in  jNIine  a  Breton,  and 
cultivated  some  acres  of  land.  In  1806,  witness  surveyed  his  improvement  and  the  balance  of  the  land,  including 
in  all  640  acres,  agreeably  to  witness's  instructions  from  the  United  States  agent  and  commissioners;  whici 
survey  I  returned  i'or  record. 

JOHN  STEWART. 
Sworn  and  subscribed  before  me,  this  9th  <\ay  of  Julv,  A.  D.,  1833. 

(See  book  No.  7,  page  15-1.)  "  F.R.CONWAY. 

JuncW,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  1\.  Conway  and  J.  H.  Relfe, 
commissioners. 

Charles  Becquette,  claiming  606  acres  of  land.     (See  book  No.  7,  page  154.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  7,  page  177.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 
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Class 

2.     No.  SG.—Dcwkl  Jli'c/mnhon,  c! 

dmiiif/  4 GO  arjtciis. 

No. 

Xanie  of  origin;il  claimant. 

Arpcns. 

Xature  and  date  of  claim. 

Ey  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

Daniel  Richardson. 

400 

Settlement   right. 

John  McKenny,  D.  S., 
22J  February,  1806.  Re- 
ceived for  record,  26th 
February,  1806,  by  A.  Sou- 
lard,  S.  G.  Point  Labba- 
die,  on  the  Missouri. 

EV1I>EXCE  MITII  REFERENCE  TO  SnXLTES  .\ND  RECORD.S. 


1-ict  of  St.  Louis,  produces 
book  No.  5,  page  48G.) 


Avgud  7,  1S0<'>. — Tlie  boanl  met,  agreeably  to  adjournment.  Present:  Plon.  Jolm  B.  C.  Lucas  and 
Clement  B.  Penrose,  esq. 

Daniel  Richardson  and  John  Caldwell,  claiming,  under  the  second  section  of  the  act  of  Congress,  4G0  arpens 
of  land,  situate  on  the  Missouri,  district  of  St.  Louis,  produces  a  survey  of  the  same,  dated  the  22d,  and  cei tided 
2Gth  FebruaiT,  180G. 

James  Stevens,  being  duly  sworn,  says  that,  in  March,  1803,  claimants  did  cut  a  few  poles  on  said  land,  and 
were  preparing  to  build  and  cultivate,  but  were  prevented  by  the  Indians. 

The  board  reject  this  claim.     (S:e  No.  1,  page  444.) 

December  C,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clenunt  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Daniel  Kichardson,  claiming  4G0  arpens  of  land,  situate    Point   Labbadie,  di: 
record  of  a  plat  of  survey,  dated  22d,  and  certified  2Gth  P'ebruaiy,  1800. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to   be  granted.     (Se 

Jl/fl//  19,  183.5. — F.  R.  Conway,  e.sq.,  appeared,  pursuant  to  adjournment. 

Daniel  Richardson,  claiming  4C0  arpens  of  land,  situate  on  the  JNIissouri.  (See  record-book  B,  page  346  ; 
minutes,  book  No.  1,  page  444  ;  No.  5,  page  486.) 

.Tames  Cowen,  being  duly  sworn,  says  that,  in  the  month  of  November  next,  he  will  be  54  years  of  age  ; 
that,  in  February,  18(l3,  he  settled  in  the  neighborhood  of  claimant,  and  it  was  then  reported  that  the  said  Daniel 
Richardson  had  then  begun  to  improve  the  lan<l  claimed  in  the  spring  of  said  year,  1803,  but  witness  did  not  see 
it  himself.  The  first  time  witness  saw  the  said  improvement,  was  in  the  fall  of  1804,  to  the  best  of  his  recollec- 
tion ;  there  were,  at  that  time,  some  rails  split,  house-logs  cut,  a  small  piece  of  land,  about  a  quarter  of  an  acre, 
enclosed  with  rails  and  poles,  and  a  nursery  of  peach-trees  planted  in  said  enclosure.  Witness  further  says  that, 
in  the  month  of  April,  1803,  as  well  as  he  can  recollect,  the  Indians  made  an  incursion  on  their  settlement,  killed 
a  man,  bin-nt  houses,  and  drove  the  settlers  away.  Claimant  was  a  single  man,  and  boarded  with  one  Stevens, 
whose  land  was  adjoining  that  of  said  claimant.      (See  book  No.  7,  page  155.) 

Juufi  11,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Daniel  Richardson,  claiming  460  arpens  of  land.     (See  book  No.  7,  page  155.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  pase  178.) 

JAMES' H.  RELFE, 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decisi 


R.  CONWAY. 
II.  MARTIN. 


Class  2.      No.  Ti.—Jiroine  Maltls,  clwuiimi  800  arpem^ 


No. 

Name  of  original  claimant 

Arpens. 

N,itureand  date  of  claim. 

By  who 

m  granted. 

By  whom  surveyed,  date, 
and   situation. 

37 

Jerome  .Mattis. 

800 

Settlement  right. 

On  the  waters  of  the  St. 
Francis  river. 

EMDENCE  WITH  REFERENCE  TO  MINUTES  AND  KE( 


^fa;|  •22,  1S35. — F.  R.  Conway,  esq.,  appeared,  pur.'uant  to  adjournment. 

Jerome  Matli.s,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situate  on  the  waters  of  St. 
Francis  river.     (See  record-book  F,  page  146  ;  Bate.s's  decisions,  page  105.) 

The  following  testimony  was  taken  in  IMay,  1833,  before  I>.  F.  Linn,  commissioner: 

St.\ti;  of  Mi.-.<(iri;i,  f'oi,„li/  of  Maih,-on  : 

Jolm  Jircxc,  ;igid  about  .',7  years,  being  duly  sworn,  as  the  law  directs,  dcposeth  and  ^aith  that  he  was  well 
acquainted  with  Jerome  Matti.s  ;  that  he  knew  him  to  be  a  citizen  and  resident  of  this  country,  then  the  province 
of  Upper  Louisiana,  some  years  before  the  year  1800,  and  that  he  continued  to  be  a  citizen  of  the  country  for 
many  years  afterward  and  until  he  died.     This  witness  further  says   that  he  knows  the  land  claimed  ;   that  the 
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claimant  occupied  the  same  in  the  year  1802  or  1803  ;  that  he  built  a  camp  on  the  same  and  made  sugar  there  ; 
that  the  claimant  continued  to  occupy  the  same,  and  made  sugar  there  for  several  years  ;  that  the  claimant  had 
a  wife  at  the  time.  Uia 

JOHN  X  bee\t:. 

Sworn  and  subscribed  before  me,  tliis  SL-^t  day  of  IMay,  1833. 

L.  F.  LINN,  Commisstoner. 
(See  book  No.  7,  page  loC.) 

Jii7}c  11,   1835. — The  board   met,  pursuant  to   adjournment.     Present:  F.  R.  Conway,  J.  H.  Rclfe,    com- 
mission ei-s. 

Jerome  Mattis,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  15G.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted  ;  claimant  had  a  confii-mation  for  400  arpens. 
(See  commissioners'  minutes,  book  No.  4,  page  515.      See  book  No.  7,  page  178.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


Class  2.     No.  38.— Gasper  Schell,  claiming  040  acres. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom   surveyed,  date, 
and  situalion. 


Gasper  Schell. 


Settlement  right. 


EVIDENCE  WITH  REFERXCE  TO  JIIXCTES  AXD  RECORDS.  ^ 

May  26,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjommment. 

Gasper  Schell,  claiming  640  acres  of  land,  in  the  district  of  Cape  Girardeau.  (See  record-book  F,  page  146; 
Bates's  decisions,  page  105.) 

The  following  testimony  was  taken  in  October,  1833,  before  L.  F.  Linn,  commissioner: 

State  of  Missouri,  Countij  oj  Cape  Girardeau  : 

Joseph  Niswanger,  of  lawful  age,  being  duly  sworn,  deposeth  and  saith  he  is  well  acquainted  with  Gasper 
Schell,  the  above  claimant ;  that  he  emigrated  to  this  country,  with  his  family,  in  the  district  of  Cape  Girardeau, 
in  the  latter  part  of  the  month  of  June  or  beginning  of  July,  in  the  year  1804  ;  that  in  the  same  year  he  moved 
on  and  settled  the  place  where  he  now  resides  ;  that  said  Schell  has  continued  to  inhabit  and  cultivate  the  same 
ever  since  ;  that  he  has  made  valuable  and  lasting  improvements  on  the  same ;  that  his  family  consisted  of  a  wife 
and  seven  or  eight  children. 


Swcrn  to  and  subscribed,  October  17,  1833. 


JOSEPH    X    NISWANGER. 


L.  F.  LINN,  Coimnissi 


Georgi  F.  Bollinger,  of  lawful  age,  being  sworn,  deposeth  and  saith  that  ho  is  well  acciuainted  v\-ith  the 
claimant.  Gasper  Schell ;  that  he  emigi-ated  to  this  country  in  the^  spring  or  summer  of  1804:  that  some  time 
alter,  he  settled  on  the  place  where  he  now  lives,  and  has  resided  there  ever  since ;  that  he  has  made  valuable 
improvements  on  the  same,  to  wit:  a  good  dwelling-house,  out-houses,  barn,  stables,  mill,  distillery,  good 
orchard,  &c. 

GEORGE  F.  BOLLINGER. 
Sworn  to  and  subscribed,  October  18,  1833. 

L.  F.   LINN,    Commissioner. 
(See  book  No.  7,  page  159.) 

JaneW,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

Gasper  Schell,  claiming  640  acres  of  land.     (See  book  No.  7,  page  150.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.    (See  book  No.  7,  page  178.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  MARTIN. 


Class  2.     No.  39.— Pt^c-)-  Buyer,  639i  < 


d  VI  perches 


Nature  and  date  of  claim. 


By  wliom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Peter  Boye 


Settlement  ria;Ut. 


Survey  on  record,  with- 
out date  or  signature.  West 
bank  of  the  Old  Mine  creek. 
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EATDEN-CE  WITH  REFEKEXCE  TO  inXUTES  AXD  RECORDS. 

August  IG,  1808. — Board  met,  on  application  of  a  claimant.  Present':  Hon.  John  B.  C.  Lncas  and 
Frederick  Bates. 

Pierre  Bover,  claiming  639 J  acres  and  12  perches  of  land,  situate  on  the  west  bank  of  the  old  Mine  creek, 
district  of  St.  Genevieve,  produces  to  the  board  a  notice  of  said  claim  to  the  recorder,  dated  8th  May,  1807; 
also  a  plat  of  the  same,  without  date,  and  surveyor  not  named. 

Jean  Portell,  sworn,  says  that  claimant  settled  on  said  land  in  1802,  and  has  inhabited  and  cultivated  the 
same  to  this  day. 

Laid  over  for  decision.     (See  No.  3,  page  226.) 

December  30,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Peter  Boyer,  claiming  639J  acres  and  12  perches  of  land.      (See  book  No.  3,  page  226.) 

It  is  the  opinion  of  the  board  that  this  claim  nurrlit  not  to  be  granted.      (See  No.  5,  page  547.) 

April  10,  1835. — F.  K.  Conway,  esq.,  ai'iunn  il.   |iiir-^iiant  to  adjournment. 

Peter  Boyer,  claiming  639§  acres  of  IuimI.  >iliiah  il  .m  Old  Mine  creek.  (See  record-book  C,  page  509  ; 
minutes.  No.  3,  page  226  ;  No.  5,  page  547  ;   Ilair-'s  il'cisions,  page  75.     See  book  No.  7,  page  124.) 

June  12,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  K.  Conway,  J.  H.  Eelfe,  com- 
missioners. 

Peter  Boyer,  claiming  639f  acres.     (See  book  No.  7,  page  124.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.  The  said  Peter  Boyer  claims  400  arpens 
of  land  under  the  Old  Mine  concession.     (See  book  No.  7,  page  180.) 

JAMES  H.  RELFE, 
F.    P.   CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  40.  —  Charles  Denne,  claiming  750  arpens. 


No. 

Name  of  original  claimant.       Arpens. 

Nature  anJ  date  of  claim. 

By  whom  granted. 

By  whom   surveyed,  date, 
and  situation. 

40 

Charles  Denne. 

750 

Settlement  right. 

John  Harvey,  D.  S.,  22d 
February,  1806.  Eeeeived 
for  record,  26th  February, 
1806,  by  A.  Souhrd,  sur- 
veyor general.  On  river 
Dardenne. 

CVIDEXCE    AVITll    REFERENCE    TO    jnXUTES    AND    RECORDS. 


met, 


iibly  to  adjournment.     Present:   Hon.   John  B.    C.   Lucas,  and 


August  7,  1806.— Tiie    boar 
Clement  B.  Penro.se,  esq. 

James  Morrison,  assignee  of  Ciiai-les  Denne,  claiming  750  arpens  of  land,  situate  on  the  river  Dardenne, 
district  of  St.  Charles,  produces  a  survey  of  the  same,  dated  the  22d,  and  certified  the  26th  February,  1806,  and 
a  deed  of  transfer,  dated  April  9,  1805. 

Joseph  Voisin,  being  duly  sworn,  says  that  the  said  Denno  did,  some  time  in  July,  1803,  begin  the  building 
of  a  hou.se,  and  planted  fruit-trees. 

The  board  reject  this  claim.      (See  book  No.  1,  page  449.) 

September  \0,  ISIQ. — Board  met.  Present:  John  B.  C.  Luca.s,  Clement  B.Penrose,  and  Frederick  Bates, 
commissioners. 

James  Morrison,  assignee  of  Charles  Denne,  claiming  750  arpens  of  land.     (See  book  No.  1,  page  449.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  gi-anted.     (See  book  No.  4,  page  494.) 

April  5,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Charles  Denne,  by  his  legal  representative,  James  Morrison,  claiming  750  arpens  of  land,  situate  near  Dardenne, 
under  settlement  right.     (See  record-book  B,  page  231  ;  minute-books  No.  1,  page  449,  and  No.  4,  page  494.) 

Gabriel  Latreillo,  duly  sworn,  says  that  he  is  64  years  of  age  ;  that  he  came  to  this  country  in  the  year  1793  ; 
he  resided  in  St.  Charles  for  the  last  38  years  ;  that,  in  the  beginning  of  the  year  1803,  he  went  on  the  land 
claimed,  in  company  with  said  Denne,  who  had  then  a  cabin  built  and  peach-trees  planted,  which  appeai-ed,  by 
their  growth,  to  have  been  planted  two  years  before,  and  were  in  a  piece  of  ground  fenced  in,  of  about  half  an 
arpen  in  superiicie,  the  house  standing  outside  of  the  fence  ;  that  said  Denne  was  a  single  man,  Mho  lived  with 
his  brother-in-law,  and  went  on  his  land  to  work  without  living  on  the  same ;  that  said  Denne  sold  his  improve- 
ment to  .James  Morrison. 

Claim:mt  produces  a  plat  of  survey,  dated  22d  February,  1806,  by  John  Harvej-,  D.  S.,  and  received  for 
record  by  Soulard,  S.  G.,  26th  February,  1806.     (See  record-book  No.  6,  page  513.) 

October  8,  1834 — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  S.  Mayficld,  and 
J.  H.  Relfe,  commissioners. 

In  the  ease  of  Charles  Denne,  claiming  750  arpens  of  land,  (see  book  No.  6,  page  513,)  the  following  testi- 
mony was  taken  by  James  S.  Mayfield,  commissioner  : 

Andrew  Zumalt,  produced  and  sworn,  on  his  oath  states  that  he  saw  an  improvement  on  the  land  mentioned, 
but  does  not  recollect  that  he  ever  saw  Mr.  Denne  at  work  on  the  land  aforesaid ;  that  the  improvement  men- 
tioned was  always  called  Denne' s  improvement,  and  at  that  time  the  said  Denne  was  a  single  man  ;  and  further, 
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that  the  said  improvement  consisted  of  the  clearing  of  a  small  spot  of  gi-ound,  and  enclosing  the  same,  with  the 
erection  of  a  small  building  or  hut  on  the  same.  Deponent  further  states  that  said  Denne  was  in  possession  of 
the  land  or  improvement,  two  years  or  more,  as  he  thinks,  before  the  change  of  government. 

ANDREW    x'  ZUJIAJ/r. 

mark. 

Sworn  to  this  3d  day  of  July,  1834,  at  St.  Charles. 

(No.  7,  page  17.)  JA:MES  S.  ISIAYFIELD,  Cominksfoner. 

June  12,  1835. — The  board  met,  pursuant  to  ailjournnK-nt.     Present:    F.  R.  Conwa}-,  J.  H.  Relfe,  com- 
missioners. 

Charles  Denne,  claiming  750  arpens  of  land.      (See  book  No.  G,  page  513  ;  No.  7,  page  17.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  jiage  180.) 

.JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  41. — Jean  Baptists  Valle  and  Fraiiqois  Valle,  claiming  7,05G  arpens 


To-  his  Lordship,  the  Intendant  of  the  province  of  Louisiana,  in  his  mansion  at  New  Orleans  : 

Francois  Valle,  captain,  civil  and  military  commandant  of  the  post  of  St.  Genevieve  of  Illinois,  and  Jean 
Baptiste  Valle,  his  brother,  captain  of  militia  in  the  .said  post,  supplicate  very  humbly,  and  have  the  honor  to 
represent,  that  they  liave  established  and  constructed,  at  a  very  great  expense,  two  mills,  one  for  gi'inding  and 
the  other  for  sawing,  in  the  vicinity  and  between  the  posts  of  St.  Genevieve  and  New  Bourbon,  which  mills 
have  been,  till  now,  of  the  greatest  utility  to  the  numerous  inhabitants  of  those  two  posts  ;  that,  by  a  neces- 
sary consequence  of  the  increase  of  population  in  those  two  places  and  in  their  districts,  in  the  extent  of  which 
considerable  clearings  and  falling  of  timber  have  been  made,  their  savv-mill  is  on  the  eve  of  being  abandoned,  to 
the  great  prejudice  of  the  public  and  of  the  petitioner.s,  unless  they  promptly  find  the  means  to  provide  the  neces- 
sary limber  to  keep  their  mill  employed  ;  that,  consequently,  the  petitioners  have  searched  for  a  tract  of  land  not 
yet  conceded  to  any  person,  and  belonging  to  the  King's  domain,  upon  which  there  should  be  pine-trees,  it  being 
the  kind  of  timber  more  generally  used  for  floors,  and  other  carpenters'  works,  in  the  upper  part  of  this  colony  ; 
that  they  have  found  such  a  tract,  situated  at  the  place  called  the  Pinery  of  River  aux  Vases,  having  about  one 
league  in  length  on  the  two  ridges  of  hills  running  along  the  south  branch  of  the  said  River  aux  Vases,  and 
adjoining  the  north  branch  of  the  said  river.  The  petitioners  presume  to  flatter  themselves  of  obtaining  this 
concession  of  your  goodness,  my  lord,  because  it  is  the  only  means  to  prevent  the  ruin  of  their  said  saw-mill,  and 
of  continuing  to  furnish  to  the  daily  wants  of  the  public  ;  and  that,  besides,  it  is  notorious  that  the  greatest  part  of 
the  soil  in  this  tract  is  not  suitable  for  any  kind  of  cultivation,  and  they  will  prove,  by  an  act  drawn  in  due  form 
before  the  commandant  of  New  Bourbon,  in  whose  district  the  said  land  is  situated,  (according  to  the  rules  pre- 
scribed by  the  relation  regulating  to  the  demands  of  concessions,)  that  the  land  they  solicit  has  never  been 
granted  to  any  one,  and  evidently  belongs  to  the  King's  domain  :  therefore,  the  petitioners  apply  to  you,  and 
earnestly  implore  your  goodness,  justice,  and  authority,  my  lord,  praying  that  you  may  be  pleased  to  grant  to 
them,  their  heirs  and  assigns,  in  fuU  property,  the  concession  of  the  above-mentioned  tract  of  land,  being  a  part 
of  the  Pinery  of  River  aux  Vases,  extending  about  one  league  in  length  upon  the  two  ridges  of  liiUs  which  run  along 
the  south  branch  of  the  said  River  aux  Vases,  and  to  join  the  north  branch  of  said  river,  in  order  to  use  the 
pine  and  other  timbers  which  are  thereon  for  the  works  of  their  said  saw-mill.  In  so  doing,  my  lord,  the  peti- 
tioners shall  never  cease  to  pray  for  the  preservation  of  3'our  days.  ^ 
Done  in  St.  Genevieve,  Ann-ust  11,  1801.                               "                              FRANCOIS  VALLE,    , 

J.  BAPTISTE  VALLE. 

New  Bourbox,  Februai-y  27,  1802. 
We,  the  undersigned,  commandant  of  the  post  of  New  Bourbon,  do  certify  and  attest  to  his  lordship,  the 
intendant  of  the  province,  that  the  statement  in  the  foregoing  petition  is  very  exact,  sincere,  and  true,  and  that  it 
is  very  essential  and  important  for  the  good  of  the  public  that  the  petitioners'  saw-mill  should  not  be  stopped  for 
want  of  timber,  because  it  is  the  only  one  which  furnishes  to  the  daily  wants  of  the  inhabitants  of  St. 
Genevieve,  of  New  Bourbon,  and  even  of  St.  Louis :  therefore,  we,  the  said  commandant,  convinced  of  the  good 
intentions  of  his  lordship,  the  intendent,  toward  all  that  may  tend  to  the  welfare  of  the  inhabitants  of  this 
country,  authorize,  liable  to  his  lordship's  approbation,  the  said  petitioners,  provisionally,  and  exclusively  of  any 
other,  to  use  the  pine  and  other  timbers  which  may  be  found  on  that  part  of  his  Catholic  Majesty's  domains,  for 
which  they  solicit  a  concession  by  the  foregoing  petition,  in  order  to  keep  their  said  saw-mill  constantly  em- 
ployed. 

PIERRE  DELASSUS  DE  LUZIERE. 

The  power  of  attorney  made  to  the  clergyman,  Don  Santiago  Maxwell,  and  the  accompanying  documents, 
have  been  presented.  Be  they  all  translated  into  the  Spanish  language  by  the  interpreter,  Don  Pedro  Derbigny, 
and,  when  it  is  done,  let  them  be  transmitted  to  the  Fiscal. 

MORALES. 
St.  Louis,  July  19,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Nar 

ue  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 

and  situation. 

41 

Baptiste  Valid  and  Fran- 
_V'ois  Vulle. 

7,056 

IVlitiou    to    the    Intendant, 
11th   Angust,    1801,  and 
order   of   said   Intendant 
to  b.ave  tlie  papers  trans- 
lated. 

On  the  waters  of  River  aux 
Vases. 
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E^^DE^•cE  ^nxii  KEFErENrE  to  sunutes  axd  records. 

June  21,  1833.— The  board  met,  pursuant  to  ailjouninieiit.  Present:  L.  F.  Linn,  F.  K.  Conway,  com- 
missioners. 

Jean  Baptists  Yallii  and  Fran<;ois  Valle,  (the  lieirs  and  legal  representatives  of  the  latter.)  claiming  one 
league  square  of  land,  or  7,05G  arpens,  situate  in  tlie  Pinery,  on  the  waters  of  the  Kiver  aux  Vases,  county  of 
St.  Genevieve.  (See  record-book  C,  page  475.)  Produces  a.  paper,  purporting  to  be  a  petition  from  the  said 
John  B.  Valle  and  F.  Valle'  to  the  intendant  of  the  province  of  Louisiana,  dated  11th  August,  1801,  followed 
by  a  recommendation  from  Pierre  Delassus  de  Liiziere,  commandant  of  New  Bourbon,  dated  27th  February, 
1H02  ;  and  an  order  of  Morales,  the  intendant,  to  have  the  papers  translated  into  Spanish,  and  afterward  pre- 
sented to  the  Fiscal ;  also,  a  certificate  signed  by  Thomas  Eaddin,  deputy  surveyor,  and  others,  certifying  that 
the  land  demanded  belongs  to  the  King's  domain. 

State  of  IMissouri,  Count)/  of  St.  Genevieve  : 

Bartholomew  St.  Gemme,  aged  about  59  years,  being  dulj  sworn,  as  the  law  directs,  deposeth  and  saith 
that  he  was  well  acquainted  with  both  the  said  J.  B.  Valle'  and  F.  Valle ;  that  they  were,  for  many  years  before 
the  year  1801,  and  in  the  year  1801  and  1802,  citizens  and  residents  in  the  province  of  Upper  Louisiana,  and 
that  the  said  J.  B.  Valle  is  slill  a  citizen  and  resident  in  the  country,  and  that  the  said  Fran<;ois  Valle  continued 
a  citizen  and  re.'ident  thereof  till  his  deatli,  and  that  his  heirs  and  legal  representatives  have  continued  citizens 
and  residents  of  the  country  evcr.'inee,  and  such  of  them  as  are  living  are  still  so.  This  deponent  further  says  tiiat 
the  said  J.  B.  Valle  and  F.  Valle'  both  had  large  flimilies  of  children,  and  many  slaves,  with  other  property  ; 
that  they  were  active,  enterprising  industrious,  and  useful  citizens.  And  this,  deponent  further  says,  that  he 
knows  the  claimants  had  a  saw-mill  in  operation,  as  stated  in  the  petition,  in  the  years  1801  and  1802,  and  that 
it  was  useful  to  the  public.  And  this  deponent  further  says  that  he  was  well  acquainted  with  Pierre  Delassus 
de  Luziere  ;  that  he  lias  seen  him  write,  and  that  the  said  P.  D  de  Luziere  was  the  commandant  of  the  post 
and  district  of  New  Bourbon,  in  the  year  1802,  and  tliat  the  name  and  signature  to  the  recommendation  for 
said  grant,  dated  the  27th  of  February,  1802,  is  the  proper  name  and  signature,  and  in  the  proper  handwriting 
'  of  the  said  Pierre  Delassus  de  Luziere.  And  this  deponent  further  says,  that  tiie  names  of  Thomas  jMaddin, 
Franijois  Janis,  Fremon  Delanriere,  L.  Largcau,  and  Pierre  Delassus  de  Luziere,  to  the  certificate  by  them  signed, 
dated  the  27th  of  February,  1802,  are  the  proper  names  and  signatures,  and  in  the  proper  handwriting  of  tlie 
certifiers;   that  he  has  seen  them  write. 

Sworn  to  and  subscribed  before  nie,  Lewis  F.  Linn,  commissioner,  this  27th  day  of  May,  1833. 

B.  ST.  GEMME. 
L.  F.   LINN,  Commissioner. 

(See  minutes  No.  G,  page  19G.) 

June  13,  183.5. — The  board  met,  pursuant  to  adjournment.  Present :  F.  11.  Conway,  J.  H.  Eelfe,  commis- 
sioners. 

Jean  ISaptisfe  Valle  and  Francjois  Valle,  claiming  7,050  arpens  of  land.     (See  book  No.  6,  page  196.) 

Tlie  board  have  no  jurisdiction  on  this  claim,  there  being  no  concession,  warrant,  or  order  of  survey.  (See 
book  No.  7,  page  182.) 


JAIMES  H.  KELFE, 
F.  R.  CONWAY. 


I  have  examined  tlie  transcript  of  the  above 


F.  II.  MARTIN. 


Class.  2.      No.  42.—Franroi,i  Valle,  jr.,  claiming  7,05G  arpcn.<:. 

To  his  Lord's/up,  the  Intendant  of  the  province  of'  Loumana,  In  his  mansion  at  New  Orleans  : 

Frn-ncnis  Valle,  jr.,  officer  of  the  mihtia  of  the  post  of  St.  Genevieve,  and  residing  therein,  humbly  suppli- 
cates, and  has  the  honor  to  represent  to  you  that,  having,  until  now,  employed  himself  in  working  the  lead  mines, 
in  which  employment  success  is  alwaj's  uncertain,  and  wishing  to  have  his  activity  and  industiy  occupied  in  a  more 
secure  undertaking,  that  of  a  saw-miU  has  fixed  his  attention  ;  and  having  visited  several  parts  of  the  country,  he 
has  succeeded  in  finding  a  place  fit  and  suitable  for  the  erecting  of  a  saw-miU,  situated  at  the  end  of  the  pinery  of 
River  aux  Vases,  and  consisting  in  one  league  stjuare,  extending  along  on  the  two  ridges  of  hills  of  the  north  and 
south  branches  of  .said  river,  and  adjoining,  on  the  western  side,  the  concession  demanded  by  Messrs.  Fran(;ois 
Valle,  sr.,  and  Jean  Baptiste  Valle,  his  brother.  The  petitioner  having  procured  an  excellent  workman,  well 
versed  in  the  construction  of  mills,  and  ha\ing  already  provided  himself  with  the  machinery  necessary  to  erect  a 
saw-mill  in  the  place  above  mentioned,  which  he  binds  himself  to  build  and  establish  immediately  ;  he  flatters  him- 
self so  much  the  more  to  obtain  this  concession  of  your  goodness,  my  lord,  that  it  is  a  notorious  truth  that  the 
said  saw-mill  shall  be  of  the  gi-eatest  utility  to  the  public,  and  pai  ticularly  to  the  inhabitants  of  St.  Genevieve  and 
New  Bourbon,  and,  even  of  St.  Louis ;  there  remaining  at  the  present  lint  only  Messrs.  F.  Valle,  sr.,  and  J.  B. 
Valle''s  (his  brother's)  saw-mill,  which  is  situated  at  St.  Genevieve,  and  is  in.sufiicient  to  provide  to  the  daily  and 
urgent  wants  of  the  said  inhabitants;  and  it  is  also  equally  notorious  that  the  above-mentioned  tract  of  land  of 
one  league  square,  for  which  the  petitioner  solicits  a  concession,  belongs  to  his  Catholic  Majesty's  domain,  and  has 
not  been  granted  to  any  person.  Therefore,  the  said  petitioner  applies  to  you,  my  lord,  praying  that  you  will  be 
pleased  to  grant  to  him,  his  heirs  or  assigns,  in  full  projierty,  a  concession  for  the  said  league  square  of  land,  situ- 
ate toward  the  end  of  the  pinery  of  Kiver  aux  Vases,  such  a-<  it  is  here  above  designated,  in  order  to  erect  thereon 
the  said  saw-mill,  and  to  cut  and  use,  for  the  work  of  the  said  mill,  the  pine-trees  and  other  timbers  which  may  be 
found  on  said  tract,  e.xclnsively  to  any  other  persons.  In  doing  which,  the  petitioner  shall  never  cease  to  pray  for 
the  preserv'ation  of  your  precious  life. 
St.  Genevieve,  March  iO,  1802. 

FR.^NCOIS  VALLE,  Jr. 

New  Bourbon,  March  13,  1802. 
^\'(■.  thr  uiidi-r.-i;iiii'd.  cniitMiii  (•(Jiiiiiiandant  of  llie  |iii^t  of  X<'w  Hoiiibon,  in  whose  district  is  situated  the  con- 
ccssicin  drnianiled  liy  till'  pi'iiiioiiiT,  (1,1  crrtily  tn   hi-  ]nrd-hip   the   iiileiidant,   tliat  the  statement  in  the  foregoing 
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petition  is  sincere,  exact  ami  true,  and  that  the  pi'titionor  is  Avortliy,  under  all  points  of  view,  to  (jbtain  tlie  eonee.s- 
sion  wliicli  he  solicits. 

PIERRE  DELASSUS  DE  LUZIERE. 

It  has  been  presented,  together  with  the  power  of  attorney  and   accompanying  documents.     Let  them  be  all 
translated  by  the  interpreter,  Don  Pedro  Derbigni,  and  wlicn  so  translated,  let  them  be  laid  before  the  Fiscal. 

MOR.ALES. 
St.  Louis,  Juhi  20,  1823.      Truly  translated. 

.JULIi;s  DE  MUN. 


No. 

Name  of  original  cla 

mant. 

Arpens. 

Nature  an. 

date  of  claim. 

By  whom  granted. 

By  whom   surveyed,  date, 
and  situation. 

42 

Fran,;oi3  Valle,  j 

7,0o6 

On  River  aux  Vases,  district 
of  St.  Genevieve. 

KVIDENCE    WITH    REFERENCE    TO    MINUTES    AXD    RECORDS. 


Pre.scnt:   Hon.  John  B.  C.  Lucas,  Clement 
rict  of  New  Bourbon,  on  the 


Decciuher  1,  1807. — The  board  met,  pursuant  to  adjournment. 
B.  Penrose,  and  Frederick  Bates,  commissioners. 

The  same  (Francis  Valle),  claiming  7,05G  arpens  of  laml,  situate  in  tl 
River  aux  Vases. 

Produci^s  a  petition  to  Morales,  the  intendaiit  general  at  New  Orleans,  for  the  above  quantity  of  land,  for 
the  purpose  of  building  a  saw-mill,  dated  the  10th  of  IMareh,  1802,  together  with  a  recommendation  from  I'ierre 
D.  de  Luziere,  commandant  of  the  district  of  New  Bourbon,  to  the  said  intendant  general,  stating  that  the  claim  • 
ant  is  worthy  of  the  grant  solicited  ;  also  an  order  by  the  said  INIorales  to  Peter  Derblgny,  translator,  to  have 
the  petition  and  recommendation  tran.slated,  and  then  to  be  transmitted  to  the  Fiscal  for  examination. 

Thomas  Dodge,  being  duly  sworn,  says  that  Francis  Valle,  jr.,  began  to  build  a  mill  and  a  cabin  on  said 
land  in  July,  and  finished  it  in  November,  1802,  and  it  was  inhabited  from  that  time  until  this  day  for  claim- 
ant ;  was  cultivated  in  1803,  and  ever  since  ;  that  the  mill  worked  ever  since  it  was  completed,  when  there  was 
a  sufficiency  of  water.     Laid  over  for  decision.     (Minutes,  No.  3,  page  107.) 

April  17,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Fran(;ois  Valle,  claiming  7,050  arpens  of  land.     (See  book  No.  3,  page  107.) 

It  is  the   opinion  of  the  board  that  this  claim  ought  not  to  be  eontirmed.     (Book  No.  4,  p.ige  320.) 

>/M«e  20,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.Linn,  F.  R.  Conway,  com- 
missioners. 

Fran9ois  Valle,  jr.,  son  of  Fran(;ois  Valle,  sr.,  deceased,  claiming  one  league  square,  or  7,050  arpens  of 
land,  situate  in  the  pinery,  on  the  waters  of  the  River  aux  Vases,  or  Muddy  creek,  in  the  county  of  St.  Genevieve. 
(See  record-book  C,  page  391:  ;    minutes  No.  3,  page  107  ;  No.  4,  page  326.) 

Produces  a  paper  purporting  to  be  a  petition  to  the  intendant  of  Louisiana,  dated  10th  IMarch,  1802,  follow- 
ing which,  is  a  recommendation,  dated  13th  March,  1802,  signed  by  Pierre  Delassus  Deluziere,  commandant  of 
New  Bourbon,  and  an  order  signed  by  Morales,  the  intendant  general,  to  have  the  documents  translated  and  pre- 
sented to  the  Fiscal.  Also,  a  certificate,  signed  by  Thomas  Maddin,  deputy  surveyor,  and  others,  before  the 
commandant  of  New  Bourbon,  certifying  that  the  land  demanded  belongs  to  the  royal  domain  ;  also  a  receipt  of 
Maxwell,  dated  13th  March,  1802,  for  the  above  papers. 

St.\te  of  Missouri,  County  of  St.  Genevieve  : 

JohnBaptiste  Valle,  sr. ,  aged  about  72  years,  being  duly  sworn,  as  the  law  directs,  deooseth  and  saith  that 
he  has  often  seen  Francois  Valle',  jr.,  write  ;  that  he  is  well  acquainted  with  him,  and  that  the  name  and  signa- 
ture to  the  said  petition,  dated  10th  March,  1802,  is  the  name  and  signature  and  in  the  proper  handwriting  of 
the  said  Francois  Valle,  jr.  And  this  deponent  further  says  that  he  was  well  acquainted  with  Pierre  Delassus 
de  Luziere  ;  that  he  has  often  seen  him  write  ;  that 'he  was  commandant  of  the  post  and  district  of  New  Bourbon, 
in  the  year  1802,  and  that  the  name,  and  signature,  and  handwriting  to  the  recommendation  for  said  grant,  dated 
13th  day  of  March,  1802,  is  the  proper  name  and  signature,  and  in  the  proper  handwriting  of  the  said  Pien-e 
Delassus  de  Luziere.  And  this  deponent  further  says  that  he  is  well  acquainted  with  the  tract  of  land  claimed  by 
the  said  Francois  Valle,  jr.,  and  that  the  said  Francois  Valle,  jr.,  the  claimant,  did,  in  the  course  of  the  year  1802, 
build  and  erect  a  water  saw-mill  on  the  head-waters  of  River  aux  Vases,  on  the  said  tract  of  land,  for  a  grant  of 
which  he  had  petitioned,  and  that  the  said  saw-mill  was  in  complete  operation  in  the  spring  of  the  following 
year,  and  continued  in  such  operation  until  about  the  year  1812  or  '13,  when  it  was  swept  away  by  an  extra- 
ordinary flood.  And  this  deponent  further  says  that  he  knows  that  the  said  Francois  Valle,  jr.,  his  servants 
and  workmen,  resided  at  the  said  mill,  on  the  said  tract,  at  the  time  the  said  mill  was  in  operation.  And  further, 
this  deponent  says  that,  at  the  date  of  the  application,  and  long  before,  the  said  Francois  Valle,  jr.,  was  a  citi- 
zen and  resident  in  this  province  of  Upper  Louisiana,  and  lias  continued  and  still  is  a  citizen  and  resident  in  the 
p'-ovince  and  in  this  county  ;  that  he  was  born  in  the  province. 

Sworn  to  and  subscribed  before  me,  Lewis  F.  Linn,  this  4th  day  of  May,  1833. 

J.  B.   VALLE, 

Ij.  F.  linn,  Commissio/ier. 

And  also  came  John  B.  Valle,  jr,  as  a  witness,  au;ed  about  49  years,  who,  being  also  sworn,  as  the  law 
directs,  deposcth  and  saith  that  he  was  in  company  with  Mr.  Thomas  Maddin,  deputy  surveyor  to  Mr.  Antoine 
Soulaid,  his  Catholic  Jlajesty's  surveyor  geneml,  over  the  upper  parts  of  the  province  of  Louisiana,  when  he,  the 
said  Thomas  Maddin,  surveyed  the  said  tract  of  land,  of  one  league  square,  tor  the  said  Francois  Valle.  jr.,  the 
claimant ;  that  he,  this  deponent,  was  emploj'ed  as  one  of  the  chain  carriers  on  the  making  ot  the  said  survey  ; 
the  exact  time  he  does  not  now  recollect. 

Sworn  to  and  subscribed  before  me.  Lewis  F.  Linn,  this  20th  day  of  May,  1833, 

J,  B.  VALLE,  Jr., 

(No.  e,  page  193.)  L.  F.  LINN,  Cor. 
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June   13,  1835. — The  board  met,  pursuant  to  ailjournnK'nt.     Present  :  F.  R.  Conway,  J.  11.   Eelfe,  com- 
missioners. 

Francjols  Valle,  jr.,  claiming  7,056  arpcns  of  land      (See  book  No.  C,  page  193.) 

The  board  have  no  jurisdiction  on  this  claim,  there  being  no  concession,  wan-ant,  or  order  of  survey.     (See 
book  No.  7,  page  182.) 

.ta:mes  w.  eelfe, 
f.  r.  conway. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

.   F.  II.  ]\IARTIN. 


Class  2.     No.   43. — John  liaimiii,  claiming  848  arpcns 


No.      Name  of  i 


John  Karasaj-. 


Nature  anJ  date  of  claim. 


granteJ. 


By  whom  surveyed,  date, 
and  situation. 


Settlement  right. 


JohnMcHenry.D.  S.  Re- 
ceived for  record,  28tb  Feb., 
1806.  Ramsay's  creek,  dis- 
trict of  St.  Charles. 


i:VlDi:XCE    ^VITH    IIF.FERENX'E    TO    MIXUTES    AND    KECOKDS. 

December  G,  1811. — The  board   met.       Present:    .John   B.C.Lucas,    Clement  B.  Penrose,    and    Frederick 
Bates,  commissioners. 

John  Eamsay,  claiming  848  arpens  80  perches  of  land,  district  of  St.  Charles,  produces  record  of  a  plat  of 
survey,  certified  28th  February,  180G. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  485.) 

Jid>/  6,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjom-nment. 

John  Eamsay,  by  his  legal  representatives,  claiming  848   arpens  of  land,  situated  on  Sandy  creek.     (See 
record-book  B,  page  345  ;  minutes,  No.  5,  page  485.) 

Ira  Cottle,  duly  sworn,  saj's  that  he  knew  John   Eamsay,  and   that   said  Eamsay  was   married   before   the 
change  of  government.     (See  minutes  No.  G,  page  216.) 

June    15,   1835.— The    board   met,  pursuant  to  adjournment.      Present:     F.  E.    Conway,   J.    H.   Eelfe, 
commissioners. 

.John  Eamsay,  claiming  848  arpens  of  land.     (See  book  No.  6,  page  216.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  282.) 

JAMES  H.  EELFE, 
F.  E.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  11.  IMAETIN 


Class  2.      No.  44. — Jo/m  Draper,  claiming  747  arpcn.? 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  chiim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

44 

John  Draper. 

747 

Settlement  right. 

Joseph  Cottle,  D.  S., 
12th  Feb.,  1806.  Received 
for  record,  by  Soulard,  S. 
Gen.,  Feb.  27,  1806.  Bob's 
creek,  St.  Charles. 

;VIDENX'E    WITH    HEFEKEXCE    TO    MINUTES    AND  1;EC0HI>.S 


Jahi  12,  1806. — The  board  met,  agreeably  to  adjournment.  Present:  Hon.  John  B.  C.  Lucas,  ;ind  James 
L.  Donaldson,  esq. 

John  Draper,  claiming  as  aforesaid  (under  the  2d  section  of  the  act  of  Congress)  747  arpens  of  land,  situate 
as  aforesaid,  (on  the  Dardenne,  district  of  St.  Charles,)  produces  a  survey  of  the  same,  dated  February  12th, 
1800,  and  a  certificate  of  permission  to  settle  from  James  JMackay,  dated  28th  February,  1806. 

Zadock  Woods,  being  duly  sworn,  says  that  claimant  settled  said  tract  of  land  in  1803,  built  a  house  on  the 
same,  and  enclosed  a  few  arpens  of  the  same  ;  that  he  was  by  profession  a  well-digger,  and  on  the  20th  day  of 
December,  1803,  of  the  age  of  21  years  and  upward,  and  claims  no  other  land.>i,  in  his  own  name,  in  the  territoi-y. 

'J'he  board  reject  this  claim.     (See  minutes,  book  No.  1,  page  400.) 

August  l!),  1811. — Board  met.     Present :  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

John  Dr.aper,  claiming  747  arpens  of  land.  (See  book  No.  1,  page  400.)  Certificate  of  permission  slated 
to  be  produced,  not  found  of  record.  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted. 
(Sec  book  No.  5,  page  319.) 
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Juhj  6,  1833. — L.  F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

John  Draper,  by  his  legal  representatives,  claiming  747  arpens  of  land,  situate  on  Bob's  creek.  (See  rec- 
ord-book B,  page  257  ;   minutes.  No.  1,  page  400  ;  No.  5,  page  319.) 

L-a  Cottle,  duly  sworn,  says  that,  some  time  in  1802,  he  knew  .John  Draper  having  a  house  on  Bob's  creek  ; 
tliat  Draper  dug  a  well  on  said  place.     (See  book  No.  G,  page  215.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  I'rcsent :  F.  R.  Conway,  J.  H.  Rclfe,  com- 
missioners. 

John  Draper,  claiming  747  arpens  of  land.     (See  book  No.  G,  page  215.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.      (See  book  No.  7,  page  182.) 

JAjNIES  h.  relfe, 
F.  R.  CONAVAY. 

I  have  examined  the  transcript  of  the  above  chuui,  and  concur  in  the  decision. 

F.  11.  MARTIN. 


■(/,  daiminrj  1,200  arpens. 
s  Jlajcstij,  and  Cominander- 


-chief  of  Upper  Lo 


Class  2.     No.  45. —  Bartholomew  Richcii 

To  Don  Zenox  Trude.^u,  Lieutenant  Colonel  in  the  armies  of  h 

isiana : 

Bartholomew  Richard  humbly  supplicates  and  has  the  honor  to  represent  to  you,  that  he  would  wish  to 
settle  in  this  colony  and  employ  himself  in  agriculture,  as  a  subject  of  his  Catholic  Majesty,  if  you  were  pleased 
to  give  him  a  share  of  *Jie  favors  which  are  heaped  by  this  government  upon  the  inhabitants  who  cultivate  the 
soil.  Encouraged  by  this  hope,  the  petitioner  prays  you,  sir,  to  be  pleased  to  grant  him,  in  the  district  of  Cape 
Girardeau,  a  concession  of  1,200  arpens  of  land  in  superficie  ;   favor  which  he  exjiects  of  your  justice. 

B.   RICHARD. 

C-\PE  GiRAEDEAu,  Dcccmhcr  12,  1798. 

We,  commandant  of  the  post  of  Cape  Girardeau,  do  inform  the  commander-in  chief  of  Upper  Louisiana, 
that  the  petitioner,  as  well  on  accoimt  of  his  meaus  as  of  his  industiy  and  the  fair  character  he  bears,  deserves 
the  concession  which  he  solicits,  as  the  same  belongs  to  his  Majesty's  domain,  and  is  not  prejudicial  to  anybody  ; 
therefore,  we  are  induced  to  recommend  him  particularly  to  the  beneficence  of  the  government. 

L.  LORIJIIER. 

Cape  GiEAiiDE.\r,  Decemler  13,  1798. 

St.  Louis  of  Illinois,  December  29,  1798. 
Tlie  surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  land  which  he  solicits, 
and  afterward  shall  make  out  a  plat  and  certificate  of  his  survey,  in  order  to  serve  to  tolicit  the  concession  from 
the  governor  general  of  the  province,  who  shall  be  informed  that  said  land  asked  for  is  vacant,  and  that  the  peti- 
tioner conducts  himself  in  such  a  maimer  as  to  deserve  the  favor  which  he  solicits. 

ZENON  TRUDEAU. 
St.  Lons,  Fehruary  7,  1 834.     Truly  translated. 

JULIUS  DE  MUN,  T.  B.    G. 


Name  of  original  claimant. 


Nature  ami  date  of 


By  whom  granted. 


Bywho 


surveyed,  date, 
situation. 


Zenon  Trudeaii. 


EVIDENCE  WITH  REFERENCE  TO  JIINUTES  AND  RECORDS. 


December  9,    1811. — Board  met.     Present:   John  B.   C.  Lucas,  Clement  B.  Penrose,   and  Frederick  Bates, 
commissioners. 

Peter  Menard,  assignee  of  Peter  Dumay,  assignee  of  Bartholomew  Richard,  claiming  1,200  arpens  of  land, 
situated  in  the  district  of  Cape  Girardeau,  produces  record  of  a  concession  from  Zenon  Trudeau,  dated  29th  De- 
cember, 1798. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  492.) 

December  5,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Bartholomew  Richard,  claiming  1,200  arpens  of  land,  situated  in  the  district  of  Cape  Girardeau.  (See  rec- 
ord-book E,  page  26  ;  minutes.  No.  5,  page  492.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  December  29,  1798. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  recommendation  is  in  the  proper  hand^\Titing  of  Louis 
Lorimicr,  commandant  of  Cape  Girardeau,  and  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of 
Zenon  Trudeau. 

St.  GENE^^EVE,  Aipril  29,  1835. 

Personally  appeared  before  me,  one  of  the  commissioners  appointed,  &c..  Mr.  Antoine  Lachapelle,  who,  after 
being  duly  sworn,  deposeth  and  saith  that  he  knew  that  Mr.  Bartholomew  Richard  inhabited  and  cultivated  a 
tract  of  land  in  Cape  Girardeau  county,  then  Upper  Louisiana,  which  tract  of  land  was  known  by  the  name  of 
the  Old  Cape  ;  that  he  knew  the  said  Richard  to  be  an  active,  industrious,  and  worthy  man  ;  that  the  said  Richard 
inhabited  and  cultivated  said  place  at  the  Old  Cape,  in  1798  and  1799. 


(See  book  No.  C,  page  335.) 


ANTOINE  X  LACHAPELLE. 

L.  F.  lA'^^ Commissioner. 
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June  1.),  183j. — The  board  inot,  piirsiiaut  to  ailjournnient.  Present:  F.  R.  Conway,  J.  IL  IJclfe,  com- 
missioner?. 

Partholomew  Richard,  claiming  1,200  arpcns  of  land.     (See  book  No.  6,  page  365.) 

The  board  are  of  opinion  that  this  claim  onght  not  to  be  confirmed,  the  said  Richard  having  abandoned  said 
land,  which  was  afterward  granted  to  Pierre  Dumais.  under  a  concession  dated  January  23,  1800.  (See  book 
No.  7,  page  184.)  JAMES  PL  RELFE, 

F.  R.  CONWAY. 
I  have  examined  the  transcript  of  ihe  above  claim,  and  concur  in  the  decision. 

F.  IL  MARTIN. 


Class  2.     Ni).  4G. — Isidore  Lacroia;  claiming  G,000  arpcns. 

To   Mr.  Zenon   TnuDE.\r,  Lieutenant   Colonel  of  the  stationary  regiment  of  Louisiana,   Lieutenant  Gorernor  of  the 

ivcitcrn  part  of  Illinois  : 

Isidore  Lacrois,  merchant,  of  iMichilimackinac,  l.umbl}-  supplicates  and  has  the  honor  to  represent  that, 
desiring  to  fix  his  residence  in  your  jurisdiction,  therefore  he  has  tlie  honor  to  supplicate  you  to  grant  to  him  a  lot 
which  is  convenient  to  him  for  the  purpose  of  building  a  house,  situated  in  his  Majesty's  domain,  bounded  on  all 
sides  by  public  road.=,  and  containing  303  feet  in  depth  by  240  in  width  ;  said  lot  is  situated  half-way  up  the  hiU, 
in  the  direction  of  the  village  of  St.  Charles  of  Missouri,  opposite  the  lot  of  one  Cadieu.  He  supplicates  you  also 
to  gi'ant  to  him  a  tract  of  arable  land,  of  10  arpens  in  width  by  40  in  depth,  immediately  following  the  lands  al- 
ready conceded,  and  near  to  Mr.  Franfois  Duc[uette,  at  the  Marais  Croclie.  He  supplicates  you  furthermore  to 
grant  him  6  arpens  in  front,  from  the  Blarais  Croche  to  the  ilissouri.  The  petitioner  presumes  to  hope,  sir,  that 
you  will  condescend  to  receive  his  demand,  although  he  is  a  foreigner,  with  that  generosity  and  goodness  with 
which  you  have  gained  the  esteem  and  atlbotion  of  aU  those  who  have  had  the  honor  ot^  applying  to  you.  It  is 
with  that  confidence  tiiat  the  petitioner  sends  you  the  present  petition  ;  he  is  persuaded  that  you  will  gi-ant  his 
demand.     He  has  the  honor  to  be,  with  the  greatest  respect,  sir,  3'our  very  humble  and  verv  obedient  servant, 

LinxE  Hills,  St.  Charles,  January  17,  1797.  ISIDORE  LACROIX. 

St.  Loos,  January  23,  1797. 
I  have  the  honor  to  inform  tiio  lieutenant  governor  that  the  lot  demanded  belongs  to  the  King's  domain, 
and  is  not  prejudicial  to  any  one ;   that  the  vacant  land  between  the  line  of  Mi-.  Duquette   and  the   Marais   de 
Tems-clair  also  belongs  to  his  Majesty's  domain,  and  it  is  doubtful  whether  it  contains  10  aqjens :   that  the  land 
demanded  at  the  Marais  Croche  has  been  reserved  for  the  u-c  of  the  prairie  lands  in  the  district  of  St.  Charles. 

CHARLES  TAYON. 

St.  Louis,  Jaauanj  23,  1797. 

The  surveyor  of  this  jurisdiction.  Don  Antonio  S.ailard,  shall  put  Mr.  Isidore  Lacroix  in  possession  of  the 
vacant  lot  of  240  feet  in  widtli  by  300  in  depth,  situated  in  the  village  of  St.  Charles,  as  also  of  the  space  of 
vacant  lands  between  Sir.  Duquette  and  the  Marais  de  Tems-clair,  (Clear-weather  swamp,)  giving  to  the  said 
tract  forty  arpens  in  depth.     As  to  the  dera.and  on  the  Marais  Croche,  (Crooked  swamp,)  it  cannot  be  admitted. 

ZENON  TRUDEAU. 

St.  Louis,  August  9,  1833.     Truly  translated  from  book  C,  page  281. 

JULIUS  DE  MUN. 
Don  Antoxio  Soulaiid,  Surveyor  General  of  Upper  Louisiana  : 

I  do  certify  that,  on  the  5th  of  December,  1799,  (by  virtue  of  the  annexed  decree  of  the  lieutenant 
governor,  Don  Zenon  Trudeau,  dated  January  23,  1797,)  I  went  on  the  land  of  Don  Isidore  Lacroix,  in  order 
to  survey  the  same,  according  to  his  demand,  being  4,400  arpens  in  supcrlicie.  This  measurement  was  made  in 
presence  of  Don  Francisco  Duquette,  by  virtue  of  the  power  given  him  by  the  proprietor  to  that  eflect,  and  of  the 
adjoining  neighbor,  with  the  perch  of  Paris,  of  eighteen  feet  in  length,  according  to  the  custom  adopted  in  this 
province  of  Louisiana,  and  without  regard  to  the  variation  of  the  needle,  which  is  7°  30'  E.,  as  evinced  by  the 
foregoing  figurative  plat.  This  land  is  situated  in  the  Grand  prairie  called  Prairie  du  Marais  Croche,  and  at 
about  six  miles  N.  E.  from  the  post  of  St.  Charles,  bounded  on  its  three  sides,  N.  E.,  S.  E.,  and  N.  W.,  by 
vacant  lands  of  the  royal  domain,  and  on  its  front  S.  W.  by  lands  cultivated  by  the  inhabitants  of  the  town  of 
St.  Charles,  which  are  called  lands  of  the  Grand  prairie  of  the  Crooked  swamp.  In  testimony  whereof,  I  do 
give  these  presents,  together  with  the  foregoing  figm-ative  plat,  on  which  are  indicated  the  dimensions  and  the 
natural  and  artificial  limits  which  surround  said  land. 

St.  Louis  oe  Illinois,  May  30,  1803.  ANTONIO  SOUTHARD,  S.  G. 

Augmentation  of  Mr.  Duquette,  at  the  Marais  Tems-clair,  (Clear-weather  .swartfp.)  district  of  St.  Charles. 
Last  survey  of  Mr.  Duquette,  1,880  ur[iens. 

June  28,  1805.  JNO.   HARVEY,  Deputy  Surreyor. 

OiFicE  OP  THE  Recordek  oe  Land  Titles,  St.  Louis,  3fay  12,  1835. 
I  certify  the  above  ccrtilicate  of  survey  to  be  truly  translated  from  book  D,  page  179,  of  record  in  this  office. 

JULIUS  DE  IMUN,  T.  B.  C. 


No. 

N.imo  of 

original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 

and  situation. 

4T 

Isii 

ore  Laoi-oix. 

6,000 

Concussion    foi'   the    vacant 
space   Ijetvveen    Duquette 
and    the    swamp,  by    40 
arpens  in  depth:  234  Jan., 
1797. 

Zeno.1  Tru.leau. 

4,400  arpens,  by  A.  Sou- 
lard,  December  6th,  1799  : 
0  miles  northeast  from  St. 
Charles  ;   1,880  arpens,  by 
John  Harvey,  deputy  sur- 
veyor, June   28,   1805,   on 
Clearweather  swamp. 
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EVIDENCE    ■\VITII    REI-EHEXCE    TO    inXUTES    AXI)    RECOEDS. 

August  15,  1806. — The  board  met,  agreeably  to  adjournment.  Present:  Hon.  John  B.  C.  Lucas  and 
Clement  B.  Penrose,  esq. 

Tlic  same,  (Francis  Duquette,)  assignee  of  the  same,  (Isidore  Lacroix,)  claiming  0,000  arpcns  of  land,  situate 
district  of  St.  Charles,  and  adjoining  the  town,  produces  a  petition  fur  a  tract  contained  within  certain  natural 
boundaries  therein  described ;  a  certilicate  from  Charles  Tayon,  the  then  commandant  of  St.  Charles,  stating  his  belief 
that  the  land  petitioned  for  will  not  exceed  ten  arpens  in  width ;  a  warrant  of  survey  from  Zenon  Trudeau,  dated 
January  23,  1797,  for  such  a  quantity  as  may  be  found  in  breadth  between  a  tract,  the  property  of  .said  claimant 
and  the  Marais  Tems-clair,  by  a  depth  of  forty  arpens,  together  with  a  survey  of  4,400  arpens,  taken  December  5, 
1799,"and  certified  May  30,  1803  ;  and  a  deed  of  transfer  of  the  same,  dated  September  C,  1800. 

Franfoise  Fabien,  being  duly  sworn,  says  that  the  said  tract  of  land  was  cultivated  above  nine  years  ago. 

The  Ijoard  reject  this  claim,  and  remark  that,  from  the  papers  on  record,  it  appears  that  400  arpens  were 
intended  to  be  granted  by  the  aforesaid  concession,     (See  book  No.  1,  page  464.) 

December  5,  1809. — Board  met.     Present:  John  B.  C.  Lucas  and  Clement  B.  Penrose,  commissioners. 

Francis  Duquette,  assignee  of  Isidore  Lacroix,  claiming  0,000  arpens  of  land.     (See  book  No.  1,  page  464.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page,  225.) 

July  8,  1833. — L.    F.  Linn,  esq.,  appeared,  pursuant  to  adjournment. 

Isidore  Lacroix's  representatives,  claiming  0,000  arpens  of  land,  situated  at  Marais  Tems-clair,  county  of  St. 
Charles.  (See  book  C,  page  281  ;  book  D,  page  178,  two  surveys;  minutes,  book  No.  1,  page  464  ;  No.  4, 
page  225.     See  No.  6,  page  224.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  E.  Conway,  .1.  II.  Rolfe,  com- 
missioners. 

Isidore  Lacroix,  claiming  6,000  arpens  of  land.      (See  book  No.  0,  page  224.) 

The  board  are  of  opinion  tliat  this  claim  ought  not  to  be  confirmed,  claimant  having  had  the  lot  in  St. 
Charles  confirmed,  as  also  four  hundred  arpens  of  land,  (see  Bates's  decisions,  pages  59  and  53,)  and  no  more  being 
granted  by  the  concession.     (See  book  No.  7,  pace  184.) 

JAMES  H.  EELFE, 
F.   E.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.      No.  47. — John  JlcCormack,  ckdndnfj  1,000  arpens. 


Nature  and  date  of  cla 


By  wliom  granted. 


By  wliom  snrveyed,  date, 
and  situation. 


John  McCormack. 


Settlement  riijlit. 


EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 


November  27,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Henry  Cook,  heir  of  McComiack,  claiming  1,000  arpens  of  land,  situate  on  Mill  creek,  district  of  St.  Louis, 
produces  a  notice  to  the  recorder. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  5,  page  457.) 

March  5,  1834. — F.  E.  Conway,  esq,,  appeared,  pursuant  to  adjournment. 

John  McCormack,  by  his  heir  at  law,  Henry  Cook,  claiming  1,000  arpens  of  land,  situate  on  Mill  creek, 
district  of  St.  Louis,  under  a  settlement  right.  (See  record-book  D,  page  219;  minute-book  No.  5,  page 
457.) 

James  McEoberts,  being  duly  sworn,  says  that  he  is  upward  of  seventy  years  of  age,  and  knows  the  tract 
claimed  ;  that  he  came  to  this  country  in  the  year  1 786,  and  resided  on  the  east  side  of  the  Mississippi ; 
that  in  the  year  1789  he  crossed  to  this,  the  west  side  of  the  Mississippi,  for  the  first  time,  and  passed  by  and 
saw  this  improvement ;  it  then  had  the  appearance  of  an  old  improvement  ;  the  stumps  then  looked  old  and 
were  much  decayed  ;  the  undergrowth  had  sprung  up  ;  the  fences  and  buildings  had  been  destroyed  by  fire ;  the 
place  had  not  been  cultivated  for  several  years,  as  he  understood,  McCormack  having  died  some  years  before  ; 
his  widow  had  married  again  and  moved  off  the  place.  Witness  was  informed  that  the  jilace  had  been  cultivated 
for  some  years  before  the  death  of  McCormack.  Witness  passed  frequently  by  this  place  in  1789,  '90,  and  '91, 
and  thinks  it  was  the  oldest  improvement  in  that  part  of  the  country;  he  understood  that  there  had  been  a  mill 
built  near  this  improvement  by  a  man  of  the  name  of  Thomas  Tyler,  who  built  it  for  the  purpose  of  grinding  for 
a  few  families  ;  IMcCormack  had  charge  of  the  mill  ;  it  was,  however,  soon  washed  a^\ay  and  never  rebuilt. 
(See  book  No.  6,  page  504.) 

June  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  E.  Conway  and  J.  H.  Eelfe, 
commissioners. 

John  McCormack,  claiming  1,000  arpens  of  land.     (See  book  No.  0,  page  501.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  186.) 

J.\MES  H.  EELFE, 
F.  R.  CONWAY. 

I  have  ex;imined  th3  transcript  of  t'.ie  above  claim,  and  concur  in  the  decision. 

F.  H.   MAETIN. 
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Class  2.     No.  48. — Jame.^  Bevins,  claiming  200  arpens 


claimant.     Arpons 


Nature  and  date  of  ela 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Settlement  right, 


/lUF.XCE    MTril    KEFERENCE    TO    MINUTES    AND    RECORDS. 


J/m/  8,  1809. — Board  met.  Present  :  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

James  Bevins,  claiming  200  arpens  of  land,  situate  on  Whitewater,  district  of  Cape  Girardeau,  produces 
to  the  board,  as  a  special  permission  to  settle,  list  B,  on  which  claimant  is  No.  31. 

The  following  testimony  in  the  foregoing  case,  taken,  as  aforesaid,  at  Cape  Girardeau,  June  3,  1808,  by 
Frederick  Bates,  commissioner : 

Isaac  Miller,  duly  sworn,  says  that  this  land  was  first  settled  in  1805,  a  cabin  then  built,  and  four  or  live 
acres  enclosed  and  cultivated  ;  constantly  inhabited  to  this  time  ;  about  14  acres  now  in  cultivation  ;  no  family. 
Laid  over  for  decision.     (See  No.  4,  page  41.) 

February  21,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  ClementB.  Penrose,  and  Frederick  Bates, 
commissioners. 

James  Bevins,  claiming  200  arpens  of  land.     (See  book  No.  4,  page  41.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  4,  page  283.) 

Januan/  10,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

James  Bevins,  by  his  legal  representatives,  claiming  640  acres  of  land,  situate  on  "Whitewater,  county  of 
Cape  Girardeau.     (See  minutes,  book  No.  4,  pages  41  and  283.) 

State  or  Missouri,  Countij  of  Cape  Girardeau  : 

Isaac  Miner  states  that  he  moved  to  and  settled  in  the  district  of  Cape  Girardeau,  L'pper  Louisiana,  now 
State  of  Missouri,  in  the  year  1803  ;  that  he  was  well  acquainted  with  one  James  Bevins,  who  also  moved  to 
and  settled  in  said  district,  in  said  year  1803.  This  affiant  and  the  said  Bevins,  in  the  same  yeai'  they  arrived 
in  the  country,  called  on  Lorimier,  the  Spanish  commandant  at  Cape  Girardeau,  for  land,  and  got  permission  to 
S3ttle.  This  afliant  knows  that  the  said  James  worked  and  made  improvement  on  main  Whitewater,  in  said 
district,  in  the  winter  of  1803,  and  raised  corn  thereon  the  next  year,  where  he  lived.  The  said  James  died  in 
the  winter  of  1804  ;   the  said  place  is  now  owned  by  the  heirs  of  one  John  Miller. 

ISAAC  MILLER. 

Sworn  to  and  subscribed,  October  19,  1833. 

L.   F.  LINN,  Commissioucr. 

Present:    F.    P.    Conway,   J.    II.   Pelfe, 

tage  45.J,  whore  this  claim  is  entered  for 


(See  book  No.  G,  page  4.').5.) 

June    16,    1835. — The  board   met,    pursuant   to   adjournment, 
commissioners. 

James  Bevins,  claiming  200  arpens  of  land.      (See  book  No.   (1,  i 
640  acres.) 

The  board  arc  of  opinion  that  this  claim  ought  not  to  be  granted 


it  of  the  above  claim,  ami 


(See  book  No.  7,  page  187.) 

JAMES  H.  KELFE, 
F.   R.   CONWAY. 
n  the  decision. 

F.  II.  ]\IARTIN. 


Class  2.     No.  49. — JIurris  Young,  claiming  300  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

49 

Morris  Young. 

300 

.Settlement  riglit. 

James  Boyd,  D.S.   No  date. 
Countersigned  A.  Soulard. 

E\-IDENCE    WITH    REEICRENCE    TO    jnNUTES    AND    ItECORDS. 

Ma>/  8,  1809.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Morris  Young,  claiming  350  arpens  95  perches  of  land,  situate  on  a  fork  of  Byrd's  creek,  district  of  Cape 
Girardeau,  produces  to  the  board,  as  a  special  permission  to  settle,  list  B,  on  which  claimant  is  No.  41,  for  300 
arpons,  a  plat  of  survey  signed  B.  Causin,  countersigned  Antoine  Soulard,  S.  G.  Laid  over  for  decision.  (See 
No.  4,  page  41.) 

I-yi,riiar,i  21,  1  81(t.— Board  met.  Present  :  John  B.  C.  Lucas,  Clement  P..  Penrose,  and  Frederick  P.ates, 
cunniiissioners. 

Morris  Yoimg.  claiming  350  ari)i'ns  of  land.      (See  book  No.  4,  jj.age  41.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  282.) 

Decemher  24,  1833. — F.  P.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 
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Morris  Young,  claiming  300  arpens  of  land,  under  a  special  permission  to  settle.  (See  minutes  No.  4, 
pages  41  and  282  ;  record-book  B,  page  338.) 

State  of  IMissouri,  County  of  Cape  Girardeau  : 

Personally  appeared  before  L.  F.  Linn,  one  of  the  commissioners,  George  F.  Bollinger  and  Moses  Byrd, 
who,  being  duly  sworn,  deposeth  and  saith  that  they  are  well  acquainted  with  Morris  Young,  the  above- 
named  claimant;  that  said  Young  emigrated  to  this  country  in  the  year  1804  ;  that  he  is  a  mechanic,  a 
blacksmith  by  trade  ;  that  he  has  resided  in  this  country  ever  since,  and  followed  his  trade,  and  also  cul- 
tivated or  tilled  the  earth  as  a  farmer.  And  Moses  Byrd,  one  of  the  deponents,  further  states  that  he  was 
present  at  the  commandant's,  Louis  Lorimier,  in  the  year  1802  or  '3,  when  Joseph  Young,  the  brother  of 
the  claimant,  applied  to  said  commandant  for  a  permission  or  grant  for  the  above  claimant,  Morris  Young. 

GEORGE  F.  BOLLINGER, 
MOSES  BYRD. 
Sworn  to  and  subscribed,  October  18,  1833.. 

L.   F.   LINN,   Commissioner. 
(See  book  No.  0.  page  408.) 

JunelG,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

Morris  Young,  claiming  300  arpens  of  land.     (See  book  No.  G,  page  408.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  gi-anted.     (See  book  No.  7,  page  187.) 

JAMES  H.  RELFE, 
F.  R.   CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   H.  jMARTIN. 


Class  2.     No.  50. — David  Reese,  claiming  640  acres. 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

SO 

David  Reese. 

640 

Settlement  riglit. 

William  Johnson,  3d  Feb- 
ruary, 1806.     Recorded  by 
Soulard,  20th  Feb.,  1806. 

EVIDENCE  WITH  KEFERENCE  TO  JIINUTES  AND  RECORDS. 


Matj  5,  180G. — The  board  met,  agreeably  to  adjouniment.  Present :  Hon.  Clement  B.  Penrose,  and 
James  L.  Donaldson,  esq. 

David  Reese,  claiming,  under  the  2d  section  of  the  act,  240  arpens  of  land,  situate  on  a  fork  of  the  river 
St.  Francis,  district  aforesaid,  produces  a  certificate  of  siu-vey,  dated  19th  (20th)  February,  1806. 

Robert  A.  Logan,  being  duly  sworn,  says  that  claimant  settled  this  tract  of  land,  by  his  agent,  Charles 
Logan,  in  1803  ;  that  he  moved  on  the  same  in  the  fall  of  1805,  and  has  actually  inhabited  and  cultivated  the 
same  to  this  day ;  was  of  the  age  of  twenty-one  years  and  upward  on  the  20th  of  December,  1803,  and  claims 
no  other  land  in  his  own  name  in  the  territory. 

The  board  reject  this  claim.      (See  book  No.  1,  page  278.) 

August  15,  1811.- — Board  met.      Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

David  Reese,  claiming  240  arpens  of  land.      (See  book  No.  1,  page  278.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  gTauted.     (See  book  No.  5,  page  309.) 

January  4,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

David  Reese,  by  his  legal  representatives,  claiming  640  acres  of  land,  situate  on  the  waters  of  the  St. 
Francis.     (See  book  No.  1,  page  278  ;  No.  5,  page  309  ;   record-book  B,  page  460.) 

State  of  Missouri,  County  of  Cape  Girardeau  : 

Francis  Clark,  being  duly  sworn,  says  that  he  is  well  acquainted  with  David  Roese  ;  first  became  acquainted 
with  the  said  Reese  early  in  the  year  1804,  in  the  district  of  Cape  Girardeau,  Upper  Louisiana.  The  said 
Reese  was  then  living  on  the  St.  Francis  river,  in  said  district ;  his  improvement  was  small ;  there  were  fruit- 
trees  then  growing  on  the  said  place ;  the  trees  were  of  tolerable  size,  and  looked  as  if  they  had  been  set  out 
some  time  before  ;  the  said  place  is  still  claimed  by  the  said  Reese,  and  there  is  a  good  house  on  it,  and  some  ten 
or  fifteen  acres  cleared.  The  said  place  is  situated  on  the  St.  Francis  river,  about  twelve  miles  west  of  north  of 
Greenville,  Wayne  county,  Missouri.  There  is  no  other  old  settler  except  himself,  the  deponent,  and  Mr. 
Pavrick,  who  is  too  old  and  infirm  to  come  to  Jackson,  now  living  in  the  section  of  country  where  the  above 
land  is  situated.  his 

FRANCIS  X  CLARK. 

Sworn  to  and  mark  made  October  15th,  1833,  in  presence  of 

L.  F.  LINN,  Commissioner. 

(See  No.  6,  page  412.) 

June  IG,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

David  Reese,  claiming  640  acres  of  land.      (Sec  book  No.  6,  page  442.) 

The   board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  paaie  187.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  trangf-ript  of  the  above  cliiim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 
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Class 

■2.     No.  51.— Ben/anun  PetlH.jr.,  clamimj  040  acres. 

No. 

Name  of  original  claimant. 

Acres. 

j  Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

51 

Benjamin  Pettit,  jr. 

640 

Settlement  right. 

On  the  waters  of  St.  Francis 
river,  Madison  county. 

EVIDENCE  WITH  REFERENCE  TO  MINUTE; 


Peltit,  jr.'s,  representatives,  claiming   040  acres  of  land, 


S(.  F: 


November  28,  1812.— Benj; 
district  of  Cape  Girardeau. 

Benjamin  Pettit,  sr.,  duly  sworn,  says  that  claimant  settled  this  tract  in  1803,  and  planted  peach-trees.  In 
this  year  claimant  was  taken  sick  and  removed  to  honse  of  witness,  his  father,  and  never  returned,  having  died 
soon  after;   claimant  had  a  wife  and  five  childi-en  in  1803.     (See  recoider's  minutes,  page  17.) 

December  20,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Benjamin  Pettit,  jr.,  by  his  legal  representatives,  claiming  040  acres  of  land,  situate  on  the  waters  of  St. 
Francis,  county  of  Madison.  (See  record-book  F,  page  13  ;  recorder's  minutes,  page  17  ;  Bates's  decisions, 
page  28.) 

State  of  Missouri,  County  of  Madison. 

John  Clements,  aged  about  fifty-three  years,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith  that 
he  was  well  acquainted  ^vith  the  original  claimant,  Benjamin  Pettit,  jr.,  who  was  the  .son  of  Benjamin  Pettit,  sr., 
they  both  bearing  the  same  name  ;  that  Benjamin  Pettit,  jr.,  had  a  wife  and  family  ;  that  he  came  to  this  coun- 
try, then  the  province  of  Upper  Louisiana,  in  the  year  1803.  Witness  also  knows  tlie  land  claimed ;  lie  was 
with  the  claimant  when  he  drove  his  wagon  with  his  family  on  the  land  in  the  fall  of  1803,  and  settled  on  the 
same;  that  claimant  immediately  built  a  cabin  or  house  on  the  same,  and  resided  thereon  with  his  fimiily  till  he 
became  sick  and  afflicted,  when  he  went  near  to  his  father's,  where  he  died 


Sworn  to  and  subscribed  before  me,  this  22d  October,  1833. 


JOHN    X    CLE.MENIS. 


L.  F.  LINN,  Commissi 


And  also  came  Samuel  Campbell,  a  witness,  aged  about  sixty-eight  years,  who,  after  hearing  the  above  and 
foregoing  deposition  read,  deposelh  and  saith  that  he  knows  tlie  same  facts,  and  that  the  statements  in  the 
same  are  substantially  correct  and  true. 

SAMUEL  CAMPBELL. 
Sworn  to  and  subscribed  before  me,  this  22d  October,    1833. 

L.  F.  LINN,  Commissioner. 

Also  came  .John  L.  Pettit,  a  witness,  aged  about  fifly-one  years,  who,  being  duly  sworn,  as  the  law  directs, 
deposeth  and  saith  that  he  was  well  acquainted  with  the  original  claimant,  who  was  his  brother  ;  that  he  had 
a  wife  and  five  children ;  that  he  came  to  this  country,  then  the  province  of  Upper  Loiiisiana,  in  the  fall  of 
1803  ;  that  he  immediately  moved  on  the  land  claimed  (which  he,  witness,  also  knew)  and  settled  on  the  same, 
built  a  house  and  lived  therein  till  he  became  sick,  when  he  made  a  temporary  removal  near  to  his  father's,  who 
was  also  called  Benjamin  Pettit,  for  the  purpose  of  having  better  attendance  during  his  sickness,  when  he  died. 

JOHN  L.  PETTIT. 
Sworn  to  and  subscribed  before  me,  this  23d  October,  1833. 

L.  F.  LINN,  Commissioner. 

And  also  came  John  IJcaves,  a  witness,  aged  about  seventy-three  years,  who,  being  also  duly  sworn  as  the 
law  directs,  deposeth  and  saith  that  he  was  well  acquainted  with  Benjamin  Pettit,  jr.,  the  original  claimant  ; 
that  he  came  to  this  countrj-,  then  the  province  of  Upper  Louisiana,  in  the  year  1802  or  1803.  Witness  also 
knows  the  land  claimed,  and  knows  that  the  claimant  actually  settled  on  the  same  in  the  spring  of  1803  ;  built 
a  cabin  on  the  land,  in  which  he  resided  with  his  liimily  ;  claimant  had  some  land  fenced  in  and  cleared  in  1803, 
and  a  garden  in  cultivation  on  the  same  ;  the  claimant  continued  to  reside  on  the  land  till  he  became  sick,  when 
he  was  brought  up  by  his  father  near  himself,  that  he  might  be  attended  to  during  his  sickness,  as  there  was  no 
person  living  near  the  place  where  he  settled  ;  and  that,  some  time  in  the  j'ear  1804,  claimant  died.  Witness 
knows  the  land  was  claimed  for  him  by  his  father,  Benjamin  Pettit,  sr.,  as  he  was  present  and  paid  the  record- 
ing fees  ;  and  the  witness  also  knows  that  the  land  claimed  has  alwjiys  been  called  Benjamin  Pettit,  jr.'s  place, 
and  still  is  so  ;  and  'witness  also  knows  that  the  land  claimed  has  been  actually  inhabited  and  cultivated  ever 
since. 


JOHN  X   EE.WES. 


Sworn  to  and  subscribed  before  me,  this   2;id  Ortober,  1833. 
(See  book  No.  0,  page  412.) 


L.  F.  LIN'N,  C 


ommissionei: 


June  10,  1835. — The    board  met,  pursuant   to   adjournment.     I'resent  :   F.  P.    Conway  and  J.  II.  Kclfe, 
commissioners. 

Benjamin  Pettit,  jr.,  claiming  040  acres  of  land.     (See  book  No.  0,  page  412.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.      (See  book  No.  7,  page  188.) 

JAMES  H.  EELFE, 
F.  R.  CONAVAY. 
I  have  examined  ihc  transcript  of  the  above  claim,  and  concur  in  the  decision. 

'       F.  H.  MARTIN. 


1835.] 
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Class  2.      No.  52. — -Robert  Burns,  claiming  G40  arpcns. 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,   date, 
and  situation. 

52 

Robert  Burns. 

040 

Settlement  right. 

On  the  waters  of  the  St. 
Francis    river,    county    of 
Madison. 

LVIDENCE    ^VITII    llEFERKNCE    TO    MINUTES    AND    KECORDS. 

December  28,  1813. — Robert  Burns,  claiming  GOO  arpens  of  land,  on  the  waters  of  river  St.  P^rancis,  county 
of  St.  Genevieve. 

Joshua  Edwards,  duly  sworn,  says  that  claimant  came  to  the  country  in  1803,  and  remained  in  St.  Francis 
till  a  short  time  ago,  when  he  went  to  Black  river  to  build  a  mill.  He  made  corn  on  the  ground  of  other 
claimants  from  1804  till  lately.     (See  recorder's  minutes,  page  117.) 

December  27,  1833. — F.  R.  Convvay,  esq.,  appeared,  pursuant  to  adjournment. 

Robert  Burns,  by  his  legal  representatives,  claiming  640  acres  of  land  on  the  waters  of  the  St.  Francis, 
county  of  Madison.      (See  book  F,  page  53  ;  recorder's  minutes,  page  117,  and  Bate.s's  decisions,  page  36.) 

State  of  Mi,*souri,  County  of  Madison : 

John  Matthews,  aged  about  sixty-two  years,  being  duly  sworn  as  the  law  direct.s,  deposeth  and  saith  that 
he  was  well  acquainted  with  the  claimant,  Robert  Burns  ;  that  he  came  to  this  country,  then  the  province  of 
Upper  Louisiana,  in  the  year  1803,  and  that  he  continued  a  citizen  and  resident  in  the  country  till  he  died, 
about  two  years  since. 

JOHN  MATTHEWS. 
Sworn  to  and  subscribed  before  me,  this  31st  day  of  May,  1833. 

L.  F.  LINN,  Commissioner. 

And  also  came  Thompson  Crawford,  a  witness,  aged  about  47  years,  who,  being  duly  sworn,  deposeth  and 
saith,  that  he  is  well  acquainted  with  Robert  Burns,  the  original  claimant ;  that  he  came  to  this  countiy,  then 
the  province  of  Upper  Louisiima,  in  the  year  1803  ;  witness  also  knows  the  land  claimed,  and  also  knows  that 
the  claimant  settled  on,  improved,  and  cultivated  the  same  in  the  years  1803  and  1804  ;  that  in  1804  claimant 
made  a  crop  on  the  same,  of  corn  and  other  things,  and  that  he  continued  to  inhabit  and  cultivate  the  same  till 
the  time  of  his  death,  a  few  j-^ears  since. 

THOMPSON  CRAWFORD. 

Sworn  to  and  subscribed  before  me,  this  21.st  October,  1833. 

L.   F.  LINN,    Commissioner. 

(See  book  No.  6,  page  419.) 

June  16,  1835. — The  boanl  met,  pursuant  to  adjoiu-nment.  Present:  F.  R  Conway,  J.  H.  Relfe,  commis- 
sioners. 

Robert  Burns,  claiming  640  acres  of  laud.     (See  book  No.  0,  page  419.) 

The  board  are  of  opinion  that  this  claim  ought  nut  to  be  granted.      (See  book  No.  7,  page  188.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   H.  AIARTIN. 


Class  2.    No.  53. — James  Rogers,  Jr.,  claiming  750  arpens. 


No.       Name  of  original  claimant.    |     Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

53                James  Rogers,  jr.                    750 

Settlement  right. 

Big  river,  fork  of  Merri- 
mack. 

EVII>EXOE   WITH    REFERENCE    TO    JIINITES    AND    RECORDS. 

June  18,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

James  Rogers,  jr.,  claiming  750  arpens  of  land,  on  Big  river.  (See  record-book  E,  page  35C  ;  Bates's  decis- 
ions, page  94.) 

Jacob  Collins,  duly  sworn,  says  that  he  knows  the  land  claimed,  it  being  the  same  tract  confirmed  to  Hugh 
McCuUick,  adjoining  the  one  claimed  by  deponent ;  that  he  is  well  acquainted  with  claimant :  that  said  claimant 
improved  and  cultivated  the  above  mentioned  tract,  and  raised  corn  thereon  in  1802,  to  the  best  of  his  knowl- 
edge ;  that  the  said  James  Rogers  'stayed  with  him,  the  deponent,  and  did  not  build  a  house,  he  being  a  single 
man  ;  that  claimant  had  a  clever  little  field,  and  raised  sound  corn.     (See  minutes  No.  6,  page  177.) 

July  5,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  James  Rogers,  jr.,  claiming  758  arpens  of  land.     (See  No.  6,  page  177.) 

Samuel  Harrington,  duly  sworn,  .says  that  he  is  about  48  j'ears  of  age  ;  that  he  knew  said  James  Rogers,  jr., 
in  the  month  of  May,  in  the  year  1801  or  1802,  witness  is  not  po.'^itive  ;  that  said  Rogers  came  to  this  country  at 
p.  L.,  VOL.  viu. — 20  G 
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the  time  above  menlioned,  in  company  with  five  or  six  families,  which,  after  resting  a  few  weeks,  scattered  about 
Big  liver,  and  matle  settlements  ;  that  said  Rogers  lived  in  the  same  house  with  Jacob  Collins,  and  worked  hia 
improvement,  which  was  at  a  distance.  Witness  did  not  see  said  improvement  at  the  time,  saw  it  only  one  year 
after  said  improvement  was  made  ;  that  he  then  saw  house,  logs,  trees  deadened,  and  land  ploughed,  but  does 
not  recollect  of  having  seen  corn  growing  on  the  same,  but  he  was  told  that  claimant  had  raised  corn  there  the 
year  before  ;  there  was  then  three  quarters  of  an  acre,  or  may  be  an  acre,  cleared.  Witness  does  not  believe 
that  the  said  tract  was  ever  cultivated  since.  Witness  further  saj's  that  said  improvement  lies  about  half  way 
between  the  improvement  of  said  Jacob  Collins  and  that  of  McCuUick,  being  about  600  yards  from  each ;  that 
at  the  time  witness  saw  said  improvement,  McCullick  had  not  yet  come  to  this  country ,  that  said  McCullick  ar- 
rived in  the  country  in  the  year  1803.  Further  says  that  said  Rogers  was  an  active,  industrious,  hard-working 
man,  who  has  ever  since  lived  in  the  countrj',  but  witness  never  knew  of  his  living  on  the  place  ;  that  claimant 
had  no  family,  being  a  single  man.      (See  book  No.  6,  page  540.) 

June  17,   1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

James  Rogers,  jr.,  claiming  750  arpens  of  land.     (See  book  No.  0,  page  177.) 

The  board  are  of  opinion  that  this  claim  ought   not  to  be  granted.      (See  book  No.  7,  page  188.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

1  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  54. — Reuben  Middkton,  claiming  640  acre^. 


Nature  and  date  of  claii 


B3-  whom  surveyed,  date, 
and  situation. 


Reuben  Middleton. 


Settlement  right. 


EVIDENCE  Wlin  REFERENCE  TO  MINUTES  AND  RECORDS. 


Octoher  13,  1808. — The  board  met.  Present:  Hon.  Clement  B.  Penrose  and  Frederick  Bates,  commis- 
sioners. 

Jaraes  Bums,  assignee  of  Reuben  Middleton,  claiming  640  acres  of  land,  sitviate  at  Bois-brule',  district  of  St. 
Genevieve,  produces  to  the  board  a  notice  to  the  recorder,  dated  27th  June,   1808. 

John  Smith,  senior,  swoni,  says  that  in  the  fall  of  the  year  1804,  Reuben  Middleton  cleared  a  small  piece 
of  ground  on  the  land  claimed,  raised  some  turnips,  and  moved  on  the  place,  and  inhabited  and  cultivated  the 
same  in  1805  ,   and  further,  that  said  land  has  been  inhabited  and  cultivated  ever  since. 

Laid  over  for  decision.     (See  book  No.  3,  page  293.) 

Jiiucl'^,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Janus  Bums,  claiming,  as  assignee  of  Reuben  Middleton,  640  acres  of  land.    (See  bonk  No.  3,  page  293.) 


is  tll, 


n  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  4,  page  391.) 

Jiiiiinirii  L'.'i,  1834. — F.  R.Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Renin  II  .MiiMlrton,  claiming  640  acres  of  land,  situated  in  Bois-brule  bottom,  district  of  St.  Genevieve.  (See 
record  1 k  E,  p.i'je  212  ;   minute  book  No.  3,  page  293,  and  No.  4,  page  391.) 

I'ci-iiiKilly  :i]ipiarcd  before  me,  L.  F.  Linn,  one  of  the  commissioners  appointed,  &c.,  Mr.  Thomas  Allen, 
aged  aliiiut  .')T  yrais,  who,  after  being  duly  sworn,  states  that  he  was  acquainted  with  Reuben  Middleton  ;  that 
said  Middleton  emigi-ated  to  the  then  province  of  Upiier  Louisiana  and  district  of  St.  Genevieve,  in  the  year  1800 
or  1801,  and  settled  in  Bois-brule  bottom,  near  a  creek  of  the  same  name.  Deponent  states  that  Middleton  built 
a  house  in  which  he  lived  ;  he  opened  some  land  and  cultivated  it  in  potatoes,  &e.,  perhaps  two  or  three  acres. 


Octoher  25,  1833. 


THOMAS    X    ALLEN. 


L.   F.   LIN"N,   Commissioner. 


Also,  John  Kennisnn  appeared,  who,  after  hearing  the  above  deposition  read,  deposes  and  says,  he  believes  and 
knows  the  statement  above  made  by  Mr.  Allen  to  be  true. 

JOHN  KENNISON. 

October  25,  1833. 

L.  F.   LINN,  Commissioner. 

(See  book   No.  G.  page  483.) 

June  17,  1835. — The  board   met,    pursuant  to   adjournment.     Present  :   F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Reuben  Middleton,  claiming  640  acres  of  land.     (See  book  No.  6,  page  423.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (Sec  book  No.  7,  page  188. 


I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 


J.VMES  II.  RELFF, 
F.  R.  CONWAY. 


r.  II.  MARTIN. 
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Class  2.     No.  55. — Joseph  Dennis,  claiming  C40  acres. 

No. 

Name  of  original  cUu 

mant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

55 

Joseph  Dennis. 

040 

Settlement  right. 

EVIUEXCE  WITH  EEl'-EUENCE  TO  mNlTTE.S  AlO)  KECORDS. 

November  14,  1811. — Board  met.  Present  :•  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Joseph  Dennis,  claiming  250  arpens  of  land,  situate  district  of  Cape  Girardeau,  big  bend  of  the  jNlississippi, 
produces  notice  to  the  recorder. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  415.) 

Januar-y  24,  1839. — F.    R.    Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Dennis,  claiming  640  acres  of  land,  situate  on  the  Mississippi,  in  the  county  of  Cape  Girardeau. 
(See  record  book  E,  page  27  ;  minute  book  No.  5,  page  415. 


State  of  Missouri,  Cape  Girardeau  Countij : 

Personally  appeared  before  L.  V.  Linn,  one  of  the  commissioners  appointed,  &o.,  Ric-liard  Waller,  of  lawful 
age,  who,  being  sworn  as  the  law  directs,  deposeth  and  .saith  that  he  was  personally  aciinaiiitcd  with  Joseph  Den- 
nis ;  that  he  resided  on  the  west  baiJv  of  the  Mississippi  river,  above  the  old  cape,  in  wlial  is  callril  the  big  bend  ; 
that  said  Dennis  had  resided  there  some  years,  but  how  many  this  deponent  cannot  say  ;  but  in  the  year  1808,  this 
deponent  assisted  to  move  said  Dennis  from  said  place  to  Illinois  ;  that  he  had  a  dweUing-house  erected,  and  a 
small  farm  opened  on  said  place  ;  that  his  family  consisted  of  his  wife  and  two  children. 

RICHARD  WALLER. 
Signed  and  sworn  to  in  presence  of 

L.   F.   LINN,  Commissioner. 
Jackson,  October  15,  1833. 
(See  book  No.  6,  page  487.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

Joseph  Dennis,  claiming  640  acres  of  land.     (See  book  No.  6,  page  487.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  189.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.     No.  56. — Samuel  Campbell,  claiming  640  i 


No, 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom   granted. 

By  whom  surveyed,  date, 
and  situation. 

56 

Samuel  Campbell. 

640 

Settlement  right. 

On  the  waters  of  St.  Fran- 
cis river. 

EVIDENCE    AVITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

November  30,  1812.— Samuel  Campbell,  claiming  800  arpens  of  land,  on  the  waters  of  St.  Francis,  district 
of  St.  Genevieve. 

Ezekiel  Able,  duly  sworn,  says  that,  in  1803,  saw  claimant's  family  inhabiting  this  tract,  and  that  in  1804  they 
still  lived  on  the  land  and  raised  a  crop.    A  wife  and  two  children  in  1803.  (  See  recorder's  minutes,  page  20.) 

August  2,  1813. — Samuel  Campbell,  claiming  800  arpens  of  land.     (See  minutes,  30th  November  last.) 

David  TeiTell,  duly  sworn,  says  that  claimant  inhabited  and  cultivated  this  tract  in  1803  and  1804,  and  till 
this  time.     (See  recorder's  minutes,  page  50.) 

December  24,  1813. — Samuel  Campbell.  (.See  minutes,  pages  20  and  50.)  Claimant  personally  appears  and 
disavows  any  intention  of  trespassing  or  claiming  within  the  lines  of  James  HentUey,  as  surveyed  under  concession 
of  Z.  Trudeau,  dated  18th  May,  1798,  the  plat  recorded  in  book  A,  page  514  ;  and  engages  that  he  will  not,  at 
any  future  time,  demand  or  accept  any  part  of  the  lands  within  the  lines  of  said  James  Hendlcy,  and  relinquishes 
all  claim  which  he  may  have  heretofore  had,  or  pretended  to  have,  within  said  hues.  (See  recorder's  minutes, 
page  104.) 

December  25,  1813.— Samuel  Campbell.  (Pages  20,  50,  and  104.)  Joshua  Edwards  duly  sworn,  says  that 
Samuel  Campbell  lived,  on  20lh  Decnnlier,  1803,  on  the  plantation  of  Benjamin  Pettit,  and  remained  there  until 
next  January  following.  Witness  understood,  both  from  Pettit  and  claimant,  Campbell,  that  he,  Campbell,  was 
the  tenant  of  Pettit,  having  rented  said  plantation.  Previously  to  20th  December,  1803.  witness  never  knew 
claimant  to  have  lived  one  and  a  half  or  two  miles  below  Captain  Callaway's.  Witness  went  to  that  settlement 
in  1801,  and  never,  until  about  eight  months  ago,  heard  of  Campbell  having  a  claim  there. 
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Adam  Johnson,  duly  sworn,  says  that  Camphell  lived  on  Blatthew's  place  in  the  summer  of  1803. 

Thompson  Crawford,  duly  sworn,  says  that  Samuel  Campbell  lived  at  Pettit's  place  in  1803,  in  winter. 
Witness  nevci-  before  this  time  heard  of  Samuel  Campbell's  having  a  claim  lor  land  about  one  or  two  miles  below 
Captain  Callaway's.  Witness  went  to  that  settlement  in  May,  1803  ;  believes  that  Campbell  did  not,  at  any  time 
that  year,  inhabit  that  place. 

William  Dillon,  duly  sworn,  says  that  claimant,  Campbell,  did  not  inhabit  the  tract  claimed  on  20th  Decem- 
ber, 1803.  When  claimant  left  Pettit's  place,  witness  believes,  and  it  was  the  neighborhood  belief,  that  he  went 
to  some  of  the  settlements  of  the  then  district  of  Cape  Girardeau  ;  this  was  some  time  in  the  year  1804.  (See 
recorder's  minutes,  page  110.) 

December  26,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Samuel  Campbell,  claiming  640  acres  of  land,  situate  on  the  waters  of  St.  Francis  river,  county  of  Madison. 
(See  record-book  F,  page  89 ;  recorder's  minutes,  pages  20,  50,  104,  and  110.) 

State  of  Missouri,  County  of  Madison  : 

John  Clements,  niied  about  53  years,  being  duly  sworn  as  the  law  directs,  deposeth  and  says  that  he  is  well 
acquainted  with  Snniiul  C'.iiii|iliitl,  the  original  claimant;  that  he  first  saw  him  in  this  countiy,  then  the  province 
of  Upper  Loui^i;lll:l,  in  \\if  -\intf^  (if  the  year  1803.  Witness  also  knows  the  land  claimed,  and  also  knows  that 
the  claimant  sellKd  uu  the  land  in  the  year  1803  ;  built  a  house  on  the  same,  and  had  his  family  there  residing ; 
witness  also  knows  that  there  was  several  acres  of  land  fenced  in  and  cleared,  which  were  actually  cultivated  in 
the  )'ears  1803  and  1804,  in  corn  and  other  things  ;  and  witness  also  knows  that  the  said  tract  of  land  has  been 
actually  inhabited  and  cultivated  ever  since. 


Sworn  to  and  subsoibed  before  me,  this  22d  November,  1833. 


JOHN    X    CLE.MENTS. 


Ij.   F.    linn,    Co>nim\<sioiier. 


Also,  came  Thonipsun  Crawibrd,  a  witness,  aged  about  47  }-ears,  who  being  duly  sworn,  as  the  law  directs, 
deposeth  and  saith  that  he  is  well  acquainted  with  Samuel  Campbell,  the  original  claimant  ;  that  he  was  residing 
in  this  countiy,  the  province  of  Upper  Louisiana,  in  the  year  1803.  Witness  also  knows  the  land  claimed,  and 
that  the  claimant  settled  on  the  same  in  the  latter  part  of  the  spring,  or  early  in  the  summer,  of  1803.  Claimant 
built  a  house  on  the  same  and  moved  into  the  same  ;  claimant  built  a  blacksmith  shop  also  on  the  land,  about  the 
same  time,  and  did  work  thereon  for  the  people  around  him  ;  claimant  had  a  family,  a  wife,  and  one  child. 
Claimant  fenced  in  and  cleai-ed  some  three  or  four  acres  of  land,  which  was  actually  cultivated  in  the  years  1803 
and  18(14,  ill  Cdi-n  and  other  things  necessary,  and  the  said  tract  of  land  h,as  been  continually,  from  that  time, 
inhabited  and  cnltivated  ever  since. 

THOMPSON  CKAWFORD. 

Sworn  and  sub^crilled  before  me,  this  23d  October,  1833. 

L.  F.  LINN,  Commissioner. 

And  also,  came  John  Reaves,  a  witness,  aged  about  73  years,  ■who  being  duly  sworn,  deposeth  and  saith,  that 
lie  vv'ell  knew  the  original  claimant ;  that  he  found  him  a  settler  and  cultivator  of  the  soil  in  1803,  when  witness 
came  to  this  counti-y  ;  the  witness  also  knows  the  land  claimed  ;  claimant  was  residing  on  the  same  in  1803  ;  had  a 
house  and  blacksmith  shop,  in  which  the  witness  worked  in  1803  and  1801  ;  chumant  al.so  lived  there  in  1804  ; 
there  was  a  good  large  field  under  fence,  cleared  and  in  cultivation  by  the  claimant,  and  the  said  tract  of  land  has 
been  continually  inhabited  and  cultivated  ever  since. 

JOHN    X    REAA'ES. 

Sworn  to  and  subscribed  before  me,  this  23d  of  October,  1833. 

L.  F.  LINN,  Commissioner. 
(No.  0,  page  414.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfo,  com- 
missioners. 

Samuel  Campbell,  claiming  640  acres  of  land.      (See  book  No.  0,  page  414.) 

The  board  arc  of  opinion  that  this  claim  ought  not  to  be  granted,  claimant  being  a  tenant  in  the  years 
1803  and  1804.     (See  book  No.  7,  j.age  189.) 

JAMES   H.   RELFE, 
F.   n.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  II.  jNIARTIN. 


Class  2.      No.   57. — Amnhic  Patnotte,  claiming  (i40  acres. 


No. 

Name  of  original  elaiumnt. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

57 

Amable  Patnotte. 

040 

Settlement  right. 

■ 

Jolin  Stewart,  D.  S.,  ijth 
February,  1806.    Received 
for  record,  28th  February, 
1806,  by  A.  Soulard,  S.  G 

EVIDENCE    WITH    REI-EHE.SCK    TO    MINUTES    AND    RECORDS 

December  6th,    181 1.— Ho.ard  met.     Present:    John  B.  C.  Liic:is,  Clement  B.  Penrose,  and  Frederick   Bates, 
commis.sioners. 
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Amable  Patnotte,  claiming  748  arpens  68  perches  of  land,  situate  in  Bellevue,  district  of  St.  Genevieve, 
produces  record  of  a  plat  of  survey,  dated  5tli  February,  1806,  and  certified  28th  February,  1806. 

It  is  the  opinion  of  the  board  that  this  claim  ou;:ht  not  to  be  granted.     (See  book  No.  5,  page  477.) 

July  9,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  J.  S.  Mayfield,  J.  H.  Relfe,  and 
F.  R.  Conway,  commissioners. 

Amable  Patnotte,  claiming  640  acres  of  land,  situate  in  Bellevue  settlement.  (See  record-book  B,  page  232; 
book  No.  5,  page  477.) 

John  Stuart,  duly  sworn,  says  that  in  1802  claimant  had  a  house  and  garden  on  the  tract  claimed,  and  that 
said  claimant  has  ever  since  resided  in  this  country. 

The  following  testimony  was  taken  before  James  H.  Relfe,  esq.,  on  the  21st  of  last  June : 

S  PATE  OF  Missouri,  Countrj  of  Washington : 

Personally  appeared  before  James  H.  Relfe,  one  of  the  commissioners  for  the  adjustment  of  private  land  ' 
claims  in  Missouri,  John  T.  McNeal,  who  deposeth'  and  saith  that  Amable  Patnotte,  a  laboring  man,  lived  in  a 
cabiji  in  Mine  a  Breton,  and  cultivated  a  garden  and  other  improvements  in  the  year  1800,  and  continued  to  re- 
side there  for  some  years  after,  and  that  he  never  knew  him  to  claim  any  other  lands. 

JOHN  T.  McNEAL. 

Sworn  to  and  subscribed  before  me,  this  21st  June,  1834. 

ja:\ies  h.  relfe. 

(See  book  No.  7,  page  6.) 

October  S,  ISoi. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.Conway,  J.  S.  Mayfield, 
and  J.  H.  Relfe,  commissioners. 

In  the  case  of  Amable  Patnotte,  claiming  640  acres  of  land,  (see  No.  7,  page  0,)  the  following  testi- 
mony was  taken  by  James  H.  Relfe,  commissiop.er  : 

State  or  Missouri,  Count)/  of  Washington  : 

Personally  appeared  before  James  H.  Relfe,  one  of  the  commissioners  appointed,  &c.,  Baptiste  Plaget,  who 
deposeth  and  saith  he  removed  to  Mine  il  Breton  in  the  year  1808,  and  in  the  spring  of  the  year  1809  removed 
to  the  Old  Mine,  in  the  then  county  of  St.  Genevieve,  territory  of  Missouri,  and  was  employed  by  Amable 
Patnotte  to  work  on  a  tract  of  land  and  extend  an  improvement;  from  the  appearance  of  tiie  old  improve- 
ment, deponent  thinks  it  had  been  made  five  or  six  j'ears  previous  to  that  time. 

his 

BAPTISTE    X    PLAGET. 

Sworn  to  and  subscribed  before  me,  tliis  28th  .July,  1834. 

JAMES  H.  RELFE. 

(See  No.  7,  page  29.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Amable  Patnotte,  claiming  640  acres  of  land.     (See  book  No.  7,  page  6.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  189.) 

JAMES  H.  RELFE, 
F.   R.  CONWAY. 

I  liave  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.  H.  MARTIN. 


Class  2.      No.  58. —  William  McHugh,jr.,  claiming  640  acres. 


No.       N,ame  of  original  claimant.       Arpens,        Nature  and  date  of  claim.        By  wliom  granted. 


By  whom  surveyed,  date, 
and  situation 


Settlement  right. 


EVIDENCE    "WITH    REFEKENCE    TO    MINUTES    AND    RECORDS. 

at.  Louis,  December  15,  1813. — James  INIorrison,  assignee  of  William  McHugh,  sr.,  claiming  640  acres,  as 
legal  representatives  of  Williana  McHugh,  jr.,  at  Sulphur  spring  or  lick,  near  Bryan's  creek,  county  of  St. 
Charles. 

Frederick  Dickson,  duly  sworn,  says  that,  in  1803,  witness  saw  a  cabin  near  the  Sulphur  spring,  and  also  a 
small  field  in  which  vegetables,  water-melons,  &c.  were  cultivated.  Witness  went  with  claimant,  McHugh,  jr. 
on  this  tract  in  the  fall  of  1803,  and  dug  potatoes,  which  witness  has  no  doubt  had  been  planted  and  cultivated 
by  said  William  McHugh,  jr.  The  tract  and  improvement  went  under  his  name  and  was  considered  as  liis  pro- 
perty. McHugh,  jr.  was  killed  by  the  Indians  in  1804.  Perhaps  the  cabin  was  never  completed.  (See  Bates's 
minutes,  page  78.) 

April  28,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  James  H.  Relfe,  F.  R.  Conway, 
commissioners. 

WiUiam  McHugh,  jr.,  by  his  legal  representative,  James  Morrison,  claiming  640  acres  of  land,  situate  near 
Bryan's  creek,  district  of  St.  Charles.  (See  record-book  F,  page  112;  Bates's  minutes,  page  78;  Bates's 
decisions,  page  33.     See  book  No.  7,  page  139.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  II  Relfe,  com- 
missioners. 

William  McHugh,  jr.,  claiming  640  acres  of  land.      (See  book  No.  7,  page  139.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  190.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   H.   MARTIN. 
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Class  2.     No   59. — May-tin  Thoniaf:,  dainiiiig  640 


No. 

Name  of  original  claimaut. 

Acres. 

Natnro  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,   date, 
and  situation. 

59 

Martin  Thomas. 

640 

Settlement  right. 

James  Boyd,  D.S.    Coun- 
tersigned Antonio  Soulard, 
S.  G.     On  Whitewater. 

■\YITU  REFERENCE  TO  inNUTES  AND  RECORDS. 


Fehruanj  20,  1809. — ISoard  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Martin  Tliomas,  claiming  350  arpens  of  ^^land  and  95  perches,  situate  on  Whitewater,  district  of  Cape 
Girardeau,  produces  to  the  board  as  a  special  permission  to  settle,  Ust  B,  on  which  claimant  is  No.  33,  and  a 
plat  of  survey  certified  to  be  received  for  record  February  27,  1806,  by  Antonio  Soulard,  surveyor  general. 

The  following  testimony,  taken  by  Frederick  Bates,  commissioner,  at  Cape  Girardeau,  in  the  above  claim 
as  aforesaid,  May  31,  1808: 

Joseph  Niswanger,  affirmed,  says  that  claimant,  in  1806,  enclosed  about  one-quarter  acre  of  land,  and 
planted  turnip  and  apple  seed.     Laid  over  for  decision.     (See  No.  3,  page  481.) 

December  29,  1809. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Martin  Thomas,  claiming  350  arpens  95  perches  of  land.     (See  book  No.  3,  page  481.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  4,  page  241.) 

January  3,  1834. — F.  R.  Conway,  esq.  appeared,  pursuant  to  adjournment, 

Martin  Thomas,  by  his  legal  representatives,  claiming  640  acres  of  land,  situate  on  Little  Whitewater, 
county  of  Cape  Girardeau.     (See  minutes,  book  No.  3,  page  481  ;  No.  4,  page  241 ;  record-book  B,  page  292.) 

State  of  Missouri,  County  of  Cape  Girardeau  : 

John  Cotner,  being  duly  sworn,  states  that  he  is  well  acquainted  with  Martin  Tliomas,  who  came  to  this 
district  of  Cape  Gira:deau,  Upper  Louisiana,  in  1803,  and  had  an  improvement  on  Little  AVhitewater,  in  said 
district,  in  the  fall  of  that  year,  at  which  time  turnips  were  sowed.  Early  the  next  spring  this  affiant  worked 
on  the  said  improvement,  for  the  said  Thomas,  and  assisted  him  in  planting  apple  trees.  The  said  Thomas 
claimed  and  has  owned  ever  since  he  occupied  it  in  1804. 


Sworn  to  and  sub.scribcd,  October  10,  1833. 


JOHN    X    COTNER. 


L.   F.  LINN,   Commissioner. 


Joseph  Niswanger  states  that  lie  is  well  .acquainted  with  the  above   Martin  Thomas  ;  that  he  has  read  the 
foregoing  statement  of  John  Cotner,  and  knows  the  facts  therein  contained  to  be  true. 


Sworn  before 

(See  book  No.  6,  page  440.) 


JOSEPH    X    NISWANGER. 
L.   F.   LINN,    Commissioner, 


April  24,  1835. — The  board  met,  pursuant  to  adjournment.     IVesent :   F.  R.  Conway,  J.  II.  Relfe,   com- 
missioners. 

In  the  case  of  Martin  Thomas,  claiming  640  acres  of  land.     (Sec  book  No.  6,  page  440.) 
The  following  testimony  was  taken  by  James  H.  Relfe,  Esq. : 


Joseph  Niswanger,  jr.  states  that  he  is  the  son  of  Joseph  Niswanger,  sr.  ;  that  he  and  his  father  moved  to 
the  province  of  Upper  Louisiana,  now  State  of  Missouri,  in  1799,  where  he  has  resided  ever  since.  He  is  the 
same  person  who  gave  a  deposition  before  jMr.  Commissioner  Linn,  in  relation  to  Martin  Thomas's  unconfirmed 
land  claim  ;  tiiat  he,  this  affiant,  never  gave  testimony  before  any  previous  board,  but  he  has  heard  his  father, 
Joseph  Niswanger,  sr.,  say  that  he  was  a  witness  in  said  claim  before  one  of  the  previous  boards,  and  this  affiant 
lias  no  doubt  of  the  fact. 

JOSEPH  NISWANGER,  Jr. 

Sworn  to  and  subscribed  before  me, 

JAMES  II.   RELFE,  Commissioner. 

April  6,  1835.— (See  book  No.  7,  page  133.) 

Jnne  17,  1835. — Tiie  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwav,  J.  II.  Relfe,  com- 
mi.ssioners. 

Martin  Tliomas,  claiming  640  acres  of  land.     (See  book  No.  6,  page  440  ;  No.  7,  page  133.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.      (See  book  No.  7,  jiage  190. 


the  transcript  of  the  above 


concur  in  the  dec 


AMES  H.   RELFE, 
F.  R.   CONWAY. 


F.   H.  l^IARTIN. 
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Class  2.     No.  CO. — George  Ayrcy,  claiming  750  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

60 

George  Ayrey. 

750 

Settlement  right. 

Daniel  M.  Boone,  24th 
February,  1806.  Received 
for  record  by  A.  Soulard, 
S.  G. ,28th  February,  1806. 
District  of  St.  Charles. 

EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    KECOKD.S. 

October  9,  1811, — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

George  Ayrey,  claiming  750  arpens  of  land,  situated  in  the  district  of  St.  Charles,  produces  a  plat  of 
survey,  dated  24th  February,  and  certified  26th  (28th)  February,  180(3. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  5,  page  356.) 

Mat/  22,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

George  Ayrey,  claiming  750  arpens  of  land.  (See  record-book  B,  page  216,  for  plat  of  survey  ;  minutes 
No.  5,  page  356.       See  book  No.  6,  page  169.) 

October  8,  1833.  —The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  S.  Mayfield,  and 
J.  H.  Relie,  commissioners. 

George  Ayrey,  claiming  750  arpens  of  land.      (See  book  No.  6,  page  1G9.) 

The  following  testimony  was  taken  before  A.  G.  Han'ison,  commissioner,  under  a  resolution  passed  by  the 
board,  on  the  13th  May,  1833  : 

Isaac  Vanbibber,  sr.,  being  duly  sworn,  says  that  Ayrey  lived  with  WiUiam  Ramsay,  sr.,  before  the  change 
of  government,  and  lived  with  him  in  1800  ;  and  his  claim  adjoined,  as  witness  understood,  the  claim  of  said 
Ramsay. 

Joshua  Stogsdill,  being  duly  sworn,  says  that  he,  (witness,)  in  February,  1804,  made  for  said  Ayrey,  on 
Lick  branch,  an  improvement  on  a  tract  of  land  on  said  branch.  The  improvements  consisted  in  clearing  ground 
and  building  a  cabin  ;  that  said  Ayrey  put  in  a  crop  on  said  place  that  year,  as  well  as  witness  now  recollects. 
(See  book  No.  7,  page  19.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  com- 
missioners. 

George  Ayrey,  claiming  750  arpens  of  land.     (See  book  No.  6,  page  169  ;  No.  7,  page  19.) 

The  board  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  191.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  the  decision. 

F.   II.  MARTEST. 


Class  2.     No.  61.— J'.  St.  G.  Beauvais,  claiming  ^d  feet  \ 


circumference,  ^c. 
d  Military  Commandant  of  the  post  of 


To  Mr.  Henry  Pekouse  de  LAC0UDRE^^ERE,  Captain  of  Infantry,  Civil  < 

St.  Genevieve  ; 

Sir  :  The  undersigned  has  the  honor  of  representing  to  you  that,  desiring  to  cross  to  this  side  to  settle 
himself,  and  wishing  to  have  his  hands  to  work  at  Mine  a  Breton,  if  you  were  pleased  to  grant  him  a  conces- 
sion of  sixty  feet  in  circumference,  around  each  hole  where  he  may  find  mineral,  the  undersigned  shall  pray 
for  your  prosperity  and  conservation. 

J.  ST.   G.  BEAUVA-IS. 

St.  Genevieve,  November  19,  1788. 


Be  the  present  forwarded  to   Don   Manuel   Perez,   captain  of  the   stationary   regiment   of  Louisiana,  and 
lieutenant  governor  of  this  upper  part,  in  order  that  he  may  be  pleased  to  determine  on  the  subject. 
Given  at  St.  Genevieve,  19th  November,  1788. 

PEROUSE  DE  LACOUDRENIERE. 


Don  Manuel  Perez,    Captain  of  the  regiment  of  Infantry  of  Louisiana,  Lieutenant  Governor  and  Commandant  of 

this  icestern  part  and  district  of  Illinois : 

Having  seen  the  statement  in  the  foregoing  memorial,  presented  by  Juan  Bautista  Senchem,  bearing  date 
the  nineteenth  of  the  present  month  and  year,  in  which  he  solicits  to  come  over  to  this  Spanish  side,  to 
establish  himself  under  the  laws  of  his  Catholic  Majesty,  in  which  consideration  I  have  granted,  and  do  grant,  to 
him,  in  full  property  for  him,  his  heirs,  or  others  that  may  represent  his  right,  the  sixty  feet  in  circumference, 
which  he  solicits  at  Mine  .t,  Breton,  distant  twenty  or  twenty-one  leagues  from  St.  Genevieve,  on  the  same 
terms  as  he  solicits,  in  order  that  he  may  work  in  said  place  ;  being  well  understood  that  he  is  to  verify  the 
establishment  of  his  family  on  this  (Spanish)  part.  vSaid  lands  remaining  from  this  date  subject  to  the  public 
charges  and  others  that  his  Majesty  may  be  pleased  to  impose. 

Given  in  St.  Louis  of  Illinois,  27th  September,  1788.  M.\NITEL  PEREZ, 


St.  Louis,  December  12,  1832.     Truly  tran.slated. 


JULIUS  DE  MUN. 
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J.  St.  G.  Beauvais,  claiming  GO  feet  in  circumference,  cf-c 


No.        Name  of  original  cla 


60  feet 

around 

each  hole, 

A-c. 


Nature  and  date  of  claim. 


ConcesBion,  27lh  Septem- 
ber, 1788. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation 


EVIDENCE    -WITH    REFERENCE    TO    .WXTTES    AND    RECORDS. 

June '20.  180G. — The  boanl  met,  agreeably  to  adjoiininient.  Present:  Clement  15.  Penrose  and  James  L. 
Donaldson,  esquires. 

The  same,  (St.  Gemme  Beauvais,)  claiming  some  mine  land-s,  situated  Mine  li  Breton,  dl.-trict  of  St. 
Genevieve,  produces  a  concession  from  Manuel  Perez,  gi-anting  claimant  sixty  feet  in  circumference  around  each 
hole  wherein  he  might  find  ore;   said  concession  dated  November  22,  1788. 

Baptist  Yalle,  being  duly  sworn,  says  that  the  claimant  worked  the  said  mines  for  about  eight  or  ten  years; 
that,  having  purchased  a  mine  tract,  he  went  to  work  tlie  same ;  that  everybody  was  at  liberty  of  working  the 
mine,  and  therefore  entitled  to  sixty  feet  round  the  hole;  so  worked  and  continued  to  until  an  order  was  issued 
by  governinriit  rrduiliiL'  the  same  to  twelve  feet  square  round  the  .same. 

The  liduid  njrct  ihis  claim,  and  remark  that  the  said  concession  is  not  duly  registered.  (See  remark  of  the 
board  at  the  liottoiii  ul  this  page,  to  wit:) 

In  the  claim  of  the  same,  at  the  Mine  a  Breton,  in  this  page,  the  board  are  of  opinion  that  this  concession 
vested  in  the  claimant  an  incorporeal  right  to  dig  the  mineral,  not  to  affect  the  right  of  domain  in  the  soil,  whicli 
still  remained  in  the  Spanish  government.     (See  book  No.  1,  page  317.) 

December  21,  1811. — Board  met.  Pre.=ent :  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  ]5ates, 
commissioners. 

St.  James  Beauvais,  claiming  sixty  feet  in  circumference  around  every  hole  ^\■here  he  may  find  mineral.  (See 
book  No.  1,  page  316.) 

It  is  the  opinion  of  the  board,  (majority  of,)  that  this  claim  ought  not  to  be  confirmed.  Frederick  Bates, 
commissioner,  forbears  giving  an  opinion.     (See  book  No.  5,  page  532.) 

December  13,  1832. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

St.  Gemme  Beauvais,  claiming  sixty  feet  in  circumference  around  each  hole,  at  Mine  a  Breton,  where  he  may 
find  mineral.      (See  book  No.  1,  page  31G  ;  No.  5,  page  532  ;   record-book  C,  page  450.) 

Produces  a  paper  purporting  to  be  an  original  concession,  from  Manuel  Perez,  dated  27th  November,  1788. 
(See  book  No.  G,  page  74.) 

June  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  E.  Conway  and  J.  11.  Relfe, 
commissioners. 

St.  Gemme  Beauvais,  claiming  sixty  feet  in  circvunfercnce  around  each  liole  in  which  ho  may  find  mineral. 
(See  book  No.  6,  page  74.) 

The  board  are  of  opin 


that  this  claim  ought  not  to  be  conllrmcd. 


(See  book  No.  7,  page  101.) 

JAMES  II.   RELFE, 
F.  K.  CONWAY. 
I  have  examined  the  transcript  of  the  above  claim,  and  conciu-  in  tlie  decision. 

F.  H.   M.\HTIN. 


Class  2.     No.  C2. — Absalom  fjnl,  claiming  510  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveye*!,  date, 
and  situation. 

62 

Abs.-ilom  Link. 

510 

.Settlement  right. 

James  Maokay,  21st  Nov., 
1805,  certified  by  Soulard, 
25th  January,  1806.  On 
Whiteoak  run,  district  of 
St.  Louis. 

EVIDENCE    WITH    liEl'ERENCE    TO    HIINUTES    AND    RECORDS. 

November  23,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Aljsalom  Link,  claiming  510  arpens  of  land,  situate  Whiteoak  run,  district  of  St.  Louis,  produces  record  of 
a  plat  of  survey,  dated  21st  November,  1805,  and  certified  25th  January,  180G. 

It  is  the  opinion  of  tlic  board  that  this  claim  ought  not  to  be  granted.      (See  book  No.  5,  jiage  414.) 

June  1,  183;!. — F.  It.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Alialom  r,ink,  by  liis  legal  representative,  William  Ramsey,  claiming  510  arpens  of  land,  situated  on 
Wluteoak  run,  district  of  St.  Louis.'     (See  minutes  No.  5,  page  444  ;  book  B,  page  269.) 
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Produces  a  plat  ofsurvey  by  James  Mackay,  dated  November  21,  1805,  recorded  by  Soulard,  Januai726, 1806. 

AVilliam  Campbell,  duly  sworn,  says  that,  in  the  .spring  of  1804,  he  saw  on  said  place  a  small  piece  of  ground 
encloped,  and  the  foundation  of  a  cabin,  as  also,  the  name  of  Link  carved  on  a  tree;  that  said  place  was  then 
considered  as  Absalom  Link's  land,  under  a  settlement  right.      (See  book  No.  0,  page  172.) 

June  13,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Absalom  Link,  claiming  510  arpens  of  land.     (See  page  172  of  this  book.) 

Sally  Williams,  duly  .sworn,  .says  that  she  is  in  her  76th  year;  that  she  knows  the  claimant,  Aljsalom  Link; 
that  in  the  year  1801  or  1802  he  settled  and  improved  a  place  adjoining  that  of  her  husband's,  Joseph  Williams; 
that  one  Robert  Young,  who  had  a  grant  prior  to  Link's  improving  said  land,  had  the  said  Link's  improvements 
included  in  his  survey.     (See  book  No.  6,  page  175.) 

Jidij  12,  1833. — Tlic  board  met,  pursuant  to  adjournment.  I'resent :  L.  F.  Linn  and  F.  K.  Conwav,  com- 
missioners. 

In  the  case  of  Absalom  Link,  claiming  510  arpens.     (See  pages  172  and  175  of  this  book.) 

Lewis  Musick,  duly  sworn,  says  tliat,  at  the  latter  end  of  1803,  or  beginning  or  1804,  he  was  requested  by 
the  claimant  to  go  with  him  on  a  piece  of  land  which  claimant  wanted  to  improve ;  they  went  together,  and  said 
claimant  laid  the  foundation  of  a  cabin,  deadened  some  trees,  and  cut  his  name  on  the  bark  of  a  tree  ;  deponent 
further  says,  he  heard  that  claimant  had  made  an  improvement,  which  had  been  taken  away  from  him  by  a  sur- 
vey subsequently  made,  which  induced  claimant  to  make  this  new  improvement.     (See  book  No.  6,  page  232.) 

Jane  17,  1835. — The  board  met,  pursuant  to  adjournment.  Pre-ent :  F.  R.  Conway  and  J.  II.  Relfe,  com- 
missioners. 

Absalom  Link,  claiming  510  arpens  of  land.      (See  book  No.  . — •  pnges  172,  175,  and  232.) 

The  boai'd  are  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  191.) 

JAMES  I-I.  RELFE, 
F.  R.  CONWAY. 

I  have  examined  the  transcript  of  the  above  claim,  and  concur  in  tlie  deii.?ion. 

F.  H.  MARTIN. 


Class  2.     No.  63. — Peter  Burell,  claiming  2,000  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim 

By  whom  granted 

By  whom  surveyed,  date, 
and  situation. 

63 

Peter  Burell. 

2,000 

Settlement  right. 

South  side  of  Marameck, 

EVIDENCE    WITH    EEFEREXCE    TO    MINXTES    AND    KECORDS. 

St.  Louis,  October  12,  1812. — Peter  Burell,  claiming  2,000  arpens  of  land  on  south  side  of  Marameck. 

John  Helderbrand,  duly  sworn,  says  that  about  33  or  34  years  ago,  Burell  was  inhabiting  and  cultivating 
this  tract  of  land.  Witness  purchased  corn  of  said  Burell ;  lie  had  a  considerably  large  field  in  cultivation  ;  also 
a  young  orchard,  beginning  to  bear  fruit.  This  claimant  abandoned  this  tract,  on  account  of  Indian  disturbances, 
soon  after.     Burell  had  a  wife  and  child. 

John  Cummings,  sworn,  17th  November,  says  Burell  lived  on  and  cultivated  about  five  arpens  on  this  tract, 
in  1781,  and  that  he  continued  to  inhabit  and  cultivate  said  tract  for  the  three  following  years.  Witness  believes 
that  claimant  was  inhabiting  and  cultivating  before  1781,  but  has  no  personal  knowledge  of  the  fact.  In  the 
year  1784,  witness  went  to  Natchez,  at  which  time  said  Burell  was  inhabiting  and  cultivating  said  tract.  (See 
Bates's  minutes,  page  7.     (At  the  margin:  "Not  granted.") 

June  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  II.  Relfe,  com- 
missioners. 

(Peter)  Burell,  by  his  legal  representatives,  claiming  2,000  arpens  of  land.  (See  record-book  B,  page  325  ; 
Bates's  minutes,  page  7  ;   Bates's  decisions,  page  27.      See  book  No.  7,  page  192.) 

August  17,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  James  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Peter  Burell,  claiming  2,000  arpens  of  land.     (See  book  No.  7,  page  192.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Peter  Burell  having 
had  a  tract  of  sixteen  hundred  arpens  granted.     (See  Bates's  deoisions,  page  25.     See  book  No.  7.  page  216.) 

F.  H.  iMARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  64. — Philip  Pobert,  claiming  1,050  arpens. 


!  of  original  claimant. 


Arpens. 


Nature  and  date  of  claim,   I     By  whom  granted.     |   By  whom  surveyed,  date, 


Philip  Robert. 


Settlement  riirht. 


EVIDENCE    WITH    REEEREXCE    TO    JHNUTES    AND    RECORDS. 

December  9,  1811. --Board  met.     Present:   John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 
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Philip  Robci-t,  claliniiig  1,050  arpens  of  land,  situate  in  tlie  district  of  St.  Louis,  produces  notice  to  the  re- 
corder. 

It  is  tiie  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  niinutc-book  No.  5,  page  492.) 

St.  Lolis,  Xovcmher  30,  1812. — AVilliam  Russell,  assignee  of  Philip  Robert,  claiming  1,050  arpens  of  land, 
on  the  waters  of  Grand  Glaize,  district  of  St.  Louis,  produces  notice;  also,  deed  dated  23d  August,  1809. 

Frederick  Connor,  duly  sworn,  saj'S  that  Robert  lived  on  this  tract  in  1801,  1802,  and  1803,  during  which 
time  witness  believes  that  he  cultivated  the  same.  In  1803  witness  Imows  that  claimant  had  several  children, 
perhaps  three. 

Benjamin  Johnson,  duly  sworn,  says  that  Robert  had  a  wife  and  four  children  in  1803.     (See  Bates's  minutes, 
page  24.)     (At  the  margin  is  the  following:  "Not  gi-anted.") 

June  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Con\\iay,  J.  H.  Rclfe,  commis- 
sioners. 

Philip  Robert,  by  his  legal  representatives,  claiming  1,050  arpens  of  land  on  the  waters  of  Grand  Glaize. 
(See  record-book  F,  page  39  ;  minutes,  book  No.  5,  page  492 ;  Bates's  minutes,  page  24 ;  Bates's  decisions,  page 
29.     See  book  No.  7,  page  193.) 

August  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  F. 
H.  Martin,  commissioners. 

Philip  Robert,  claiming  1,050  arpens  of  land.     (See  book  No.  7,  page  193.) 

'1  he  board  ai'e  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  there  being  no  proof  of  cul- 
tivation.    (See  book  No.  7,  page  2U'>.) 

F 


H.  aiARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  Co.- — Jolni  Daniel,  chiwiinf/  800  arpcm 


Name  of  original  cla 


Xature  and  date  of  claim. 


By  whom  surveyed,  date, 
and  situation. 


Settlemeut  right. 


EVIDKNCE    WITH    EEFEKEXCE    TO    MINUTES    AND    RECOUDS. 

St.  Louis,  December  29,  1813. — William  Russell,  assignee  .John  Donnoliue,  assignee  John  Daniel,  claiming 
800  arpens  of  land  on  the  waters  of  the  Saline  creek,  county  of  St.  Genevieve.  Produces  unauthenticated 
transfers. 

James  McLean,  duly  sworn,  says  that  he  saw  this  tract  24th  December,  1803,  and  observed  that  claimant 
Daniel  had  cut  a  considerable  quantity  of  timber  and  mauled  some  rails,  and  collected  logs  for  a  cabin.  He  had 
also  cleared,  fenced,  and  probably,  from  appearances,  had  cidtivated  a  small  spot  as  a  garden.  At  that  time  no 
cabin  ;  no  person  inhabiting.  Daniel  told  the  witness  that  it  was  his  improvement.  Witness  saw  a  camp  on  the 
tract  which  had  probably  been  inhabited.     (See  Bates's  minutes,  page  128.)     (On  the  margin  :   "  Not  granted.") 

June  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Reli'e,  com- 
missioners. 

John  Daniel,  by  his  legal  representatives,  claiming  800  arpens  of  land  on  the  waters  of  Saline  creek,  county 
of  St.  Genevieve.  (See  record-book  F,  pages  15  and  260;  liatcs's  minutes,  page  128;  decisions,  page  21.  See 
book  Fo.  7,  page  193.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  I're.scnt :  F.  R.  Conway,  J.  11.  Kelfe,  F.  PI. 
Martin,  commissioners. 

John  Daniel,  claiming  800  arpens  of  land.     (Sse  book  No.  7,  page  193.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  gi-antcd.     (See  No.  7,  page  219.) 

F.  II.  aiARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  GC. — Mickwl  Ruber,  claiming  748  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  wliom  granted. 

By  whom  surveyed,  date, 
and  situation. 

60 

Michael  Rttber. 

748 

Settlement  right. 

John  Stewart,  D.  S.,  24tli 
February,  1806.  Received 
for  record,  27th  February, 
1806,  by  A.  Soulard,  S.  G. 
On  the  waters  of  Big  river, 
St.  Genevieve. 

EVIDENCE    -mTIl    REFERENCE    TO    MINUTES    AND    RECORDS. 

Deccmhcr  G,    1811.— Board  mot.     Present:    John   B.  C.  Lucas,  Clement  B.  Penrose,  .and  Frederick  Bates, 
commissioners. 
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Michael  Raber,  claiming  748  arpens  of  land,  situate  on  Big  river,  district  of  St.  Genevieve ;  produces  record 
of  a  plat  of  survey,  dated  24th  of  February,  and  certified  27th  of  Februaiy,  180G. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  48.5.) 

Sr.  Louis,  December  27,  1813. — Michael  Raber,  claiming  748  arpens  of  land,  on  the  waters  of  Big  river, 
county  of  St.  Genevieve. 

John  Tuck,  duly  sworn,  says  that  he  know.-?  a  tract  of  land  cultivated  by  Raber,  on  the  waters  of  Big  river, 
(Spring  creek)  ;  that  in  1803,  witness  did  some  work  on  this  place  for  claimant,  to  wit:  made  some  small  tents, 
camp,  smoke-house  ;  during  the  winter  cleared  some  ground,  lived  on  the  premise.s,  and  early  in  spring  had  about 
six  acres  cleared  and  ready  for  cultivation ;  claimant  came  on  the  premises  and  inhabited  the  premises,  and,  to- 
gether with  this  witness,  (who  worked  for  him,)  cultivated  the  same.  This  tract  is  now  greatly  enlarged,  and  has 
been  constantly,  either  by  claimant  or  those  deriving  title  from  him,  inhabited  and  cultivated  to  this  time.  (At 
the  margin  is  the  following :  "Not  granted;  claimant  has  a  settlement  right  on  Joachim.")  (See  Bates's  min- 
utes, page  114.) 

June  19,  1835. — The  board  met,  pursuant  t,o  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  com- 
missioners. 

Michael  Raber,  by  his  legal  representatives,  claiming  748  arpens  of  land,  on  the  ^^•aters  of  Big  river.  (See 
record-book  B,  page  245  ;  commissioners'  minutes,  book  No.  5,  page  485  ;  Bates's  minutes,  page  114;  Bates's 
decisions,  page  — .     See  book  No.  7,  page  194.) 

August  18,  1835 — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  H.  Eelfe,  F.  H. 
Martin,  commissioners. 

Michael  Raber,  claiming  748  arpens  of  land.     (See  book  No.  7,  page  194.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted,  the  said  Blichael  Raber 
having  had  a  settlement  right  granted  to  him.     (See  Bates's  dei'isions,  pa:e  72  ;   see  book  No.  7,  page  219.) 

F.  H.  MARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  07. — John  Weldon,  claiming  500  arpens. 

To  Don  Charles  Deh.vult  Del-^ssus,   Lieutenant    Colonel,  attached  to  the  stationary  regiment  of  Louisiana,  and 
Lieutenant  Governor  of  Upper  Louisiana  : 

John  Weldon,  a  Roman  Catholic,  has  the  honor  to  represent  that  he  crossed  over  (o  this  side  (of  the  Mis- 
sissippi) more  than  a  year  ago,  and  established  himself  on  the  north  side  of  the  Missouri,  with  the  permission  of 
your  predecessor,  Don  Zenon  Trudeau  ;  therefore  he  has  the  honor  to  supplicate  you  to  have  the  goodness  to 
grant  him,  at  the  same  place  which  he  cultivates,  the  cpiantity  of  land  corresponding  to  tlie  number  of  his  fami- 
ly, which  is  composed  of  himself,  his  wife,  and  si,^  children.  The  petitioner  having  all  the  means  necessary  to 
improve  a  farm,  and  having  no  other  views  but  to  live  as  a  peaceable  and  submissive  cultivator  of  the  soil,  hopes 
to  deserve  the  favor  he  claims  of  your  justice. 
'At.  K'sv'RS,,  September  S,   1799. 

Be  it  forwarded  to  the  lieutenant  governor,  informing  him  at  the  same  time  that  the  above  statement  is 
true,  and  that  the  petitioner  is  worthy  of  the  protection  of  the  government. 
St.  Andre,  September  5,  1799. 

SANTYAGO  MACKAY. 

St.  Louis  of  Illinois,  September  20,  1799. 
In  consequence  of  the  information  given  by  the  commandant  of  St.  Andre,  Captain  Don  Santyago  Mackay, 
the  surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  500  arpens  of  land  in  super- 
ticie,  in  the  place  where  he  asks  the  same  ;  the  said  quantity  corresponding  to  the  number  of  his  family,  accord- 
ing to  the  regulation  of  the  governor  of  this  province  ;  and  this  being  executed,  he  shall  make  out  a  plat,  deliv- 
ering the  same  to  said  party,  together  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and 
title  in  form  from  the  intendant  general  of  these  provinces,  to  whom  alone  belongs,  by  royal  order,  the  distribu- 
ting and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEEIAULT  DELASSUS. 


Don  Antonio  Soul.\kd,  Surveyor  General  of  the  settlements  of  Uppe 

I  certify  that  a  tract  of  land  of  500  arpens  in  superficie  was  measured,  the  lines  run  and  bounded,  for  and  in 
presence  of  John  Weldon  ;  it  was  measured  with  the  perch  of  the  city  of  Paris,  of  eighteen  French  feet. in  length, 
hneal  measure  of  the  said  city,  accordini;  In  tin'  custom  adopted  in  this  province.  This  land  is  situated  on^  the 
river  Missouri,  above  Bonhomme  island,  :it  Iwrnty-I'our  miles  from  St.  Louis,  (lindando  por  A.  N.  O.  C.  NE.  y 
O.  So.)  bounded  (on  three  sides)  by  vacant  lauds  of  the  royal  domain,  and  on  the  S.  S.  E.  by  the  river  Missouri. 
The  said  survey  and  measurement  was  made  without  regard  to  the  variation  of  the  needle,  which  is  1°  30'  E., 
as  appears  by  the  foregoing  figurative  plat,  on  which  are  noted  the  dimensions,  coureos  of  the  lines,  other  bounda- 
ries, &c.  Said  survey  was  executed  by  vii-tue  of  the  decree  of  the  lieutenant  governor  and  sub-delegate  of  the 
i-oyal  Fiscal,  Don  Carlos  Dehault  Delassus,  under  date  of  December  20,  1799,  here  annexed.  In  testimony 
whereof,  I  do  give  these  presents,  together  with  the  preceding  figurative  jJat,  drawn  conformably  to  the  survey 
made  by  the  deputy  surveyor,  Don  Santyago  Mackay,  on  the  17tli  of  November,  1803,  who  signed  on  the  min- 
utes, to  which  I  certify. 

St.   Louis  op  Illinois,  December  '27,  1803. 

ANTONIO  SOULARD,  S.rr.yor  General. 

RfcoRDEK's  Office,   St.  T^ouis,  Jul//  21,  1S35. 
I  certify  the  above  and  foregoing  to  be  truly  translated  from  ivcord-book  D,  piiges  108  -and  109  of  record  in 
this  office. 

JULIUS  DE  MUN,  T.   B.    C. 
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John   Weldon,  claming  500  arpens. 


No. 

Name  of  original  clain 

lant. 

Arpens. 

Nature  and  Jate  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

c- 

Jolm  ■R'eldon. 

500 

Concession,  20th  Septem- 
l.er,  1799. 

C.  Dehanlt  Delassus. 

James  Mackay,  17th  No- 
vember, 1803.  Certified  by 
Soulard,  27th  Dec,  1803. 

)ENCE    WITH    KEFEKEXIK    TO    M[NCTE.-;    AND    KECOKDS. 


Frcpcnt  :   John  15.  C  Liio;\s,  Clement  B.  Pi 


Frederick  Bates,  com- 


Apnl-2,  1810.— Board  met 
missioners. 

John  Weldon,  claiming  500  arpens  of  land,  situate  district  of  St.  Charles,  produces  to  the  board  a  notice  of 
claim. 

John  Weldon,  the  claimant,  personally  appears  before  the  board,  and  renounces  aU  claim  to  certain  land  as 
sun'syed  in  his  name  on  the  river  Missouri ;  survey  dated  17th  November,  1803,  certified  27th  December,  1803, 
and  recorded  in  book  D,  page  108,  of  the  recorder's  office. 

Claimant  produces  also,  as  a  permission  to  settle,  a  concession  from  Charles  Dehault  Delassus,  lieutenant 
governor,  to  him,  for  500  arpens,  dated  20th  December,  (September.)  1799,  recorded  in  book  D,  page  108,  of 
the  recorder's  office. 

The  following  testimony  in  the  foregoing  claim,  transcribed  from  tlie  rough  minutes,  as  perpetuated  by  the 
board,  on  Friday,  the  30th  of  March  last : 

John  McConnell,  sworn,  says  that  the  claimant  inhabited  a  tract  of  laud  siluate  on  the  waters  of  the  Dar- 
denne,  about  one  or  two  miles  from  the  habitation  of  Arund  Eufgers,  in  the  winter  of  1802.  In  the  spring  fol- 
lowing cultivated,  and  has  continued  to  inhabit  and  cultivate  said  land  ever  since.  Claimant  had  a  wife  and 
four  children  in  1802  and  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.  But  the  board  do  declare  that  they 
would  have  voted  for  the  granting  of  500  arpens,  had  this  claim  not  have  been  embraced  in  the  tract  claimed  by 
Arund  Rutgers,  under  the  first  section  of  the  act  of  1805.      (See  commissioners'  minutes,  book  No.  4,  page  309.) 

June  24,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

John  Weldon,  by  his  legal  representatives,  claiming  500  arpens  of  land,  di.strict  of  St.  Charles.  (See  rec- 
ord-book D,  page  108 ;  book  No.  4,  page  309.      See  book  No.  7,  page  — .) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Presert ;  F.  R.  Conway,  J.  H.  Relfe,  F.  H, 
Martin,  commissioners. 

John  Weldon,  claiming  500  arpens  of  land.     (See  book  No.  7,  page  19G.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed,  the  said  John  Weldon 
having  relinquished  the  same.     (See  book  No.  7,  pase  219.) 

F.  IT.  BIARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  68. — Jonathan  Vineyard,  claiming  500  arpens. 


inal  claimant         Arpens 

i 


By  whom  granted. 


Jonathan  Vineyard. 


tlenient  right. 


By  whom  surveyed,  date, 
and  situation. 


James  Mackny,  D  S.,27tli 
December,  180o.  Certified 
to  be  recorded  on  the  26th 
Jan.,  1806,  by  A.  Soulard, 
S.  G.  On  Dubois  creek, 
Franklin  county. 


EVIDENCE    WITH    l;EFEliENCE    TO    MINUTES    AND    liKCOUDS. 


August  19,  1800. — Agreeably  to  adjournment,  Hon.  John  B.  C.  Lucas  attended  the  board  and  received 
testimony. 

Jonathan  Vineyard,  claiming  as  aforesaid  (under  the  second  section  of  the  act  of  Congress)  500  arpens  of 
land,  situate  as  aforesaid,  produces  a  survey  of  the  same,  taken  the  27th  December,  1805,  and  certified  the  27th 
(26th)  January-,  1806. 

James  Cowan,  being  duly  sworn,  says  that  claimant  settled  the  said  tract  of  land  in  September,  1804,  and 
planted  peach-stones ;  that  he  saw  the  same  growing  the  spring  following  ;  that  lie  came  from  Georgia,  and  did 
not  arrive  in  the  country  until  that  time;  and  further,  that  he  has  actually  inhabited  and  cultivated  the  same  to 
this  day.     Had,  when  lie  arrived,  a  wife  and  two  children. 

The  board  reject  this  claim.     (See  book  No.  1,  page  475.) 

September  \A,  1810.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  H.  Penrose,  and  Frederick  Batas, 
commiE8ionerg. 
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Jonathan  Vineyard,  claiming  500  arpens  of  land.  (Sec  book  No.  1,  page  475.)  It  is  the  opinion  of  tlie 
board  that  this  claim  ought  not  to  be  granted.     (Sec  book  No.  4,  page  499.) 

June  29,  1835. — Y.  H.  Martin,  esq.,  appeared,  pursuant  to  adjournment. 

Jonathan  Vineyard,  claiming  500  arpens  ofland,  situate  in  the  district  of  St.  Louis.  (See  record-book  B, 
page  251  ;  commissioners'  minutes.  No.  1,  page  475  ;  No.    4,  page  499.) 

John  Pritchett,  duly  sworn,  says  that  he  is  about  43  years  of  age  ;  that  in  the  beginning  of  the  fall  of  1804, 
he  saw  said  Jonathan  Vineyard  inhabiting  and  cultivating  the  place  claimed  ;  that  he  had  a  temporar}'  cabin 
wherein  he  lived  with  his  wife,  and,  believes,  two  children.  Witness  thinks  there  was  about  half  an  acre  fenced 
in  with  a  brush  fence,  and  may  be,  some  rails  ;  he  saw  turnips  growing  in  said  enclosure.  Witness  further  says 
that  the  land  lies  on  Dubois  creek,  about  three  or  four  miles  from  Washington,  in  Franklin  county.  (See  book 
No.*  7,  page  200.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  11.  Relfe,  F.  II. 
Martin,  commissioners. 

Jonathan  Vineyard,  claiming  500  arpens  ofland.     (See  book  No.  7,  page  200.) 

The  board  are  unanimouslv  of  opinion  that  this  claim  ought  not  to  be  granted.      (See  book  No.  7,  page  219.) 

F.  H.   MARTIN, 
JAMES  H.  RELFE, 
F.  E.  CONWAY. 


Class  2.     No.  C9. — Jesse  Raynor,  claming  C40  acres. 


Xame  of  original  claimant. 


Nature  and  date  of  cla 


By  whom  grant( 


whom   surveyed,  date, 
and  situation. 


Jesse  Rajnor. 


EVIDENCE    WITH    REFEREXCE    TO    MINUTKS    AND    RECORDS. 

N'ovember  26,   1808. — Board  met.     Present  :   Hon.  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Jesse  Raynor,    claiming  640  acres  of  land,  situate   on  Sandy  creek,  district  of  St.  Louis,  produces  to  the 
board  a  notice  to  the  recorder,  dated  27th  May,  1808. 

AVilliam  Jones,  sworn,  says  that,  about  twenty-three  or  twenty-four  years  ago,  Jesse  Raynor  had  his  stock 
on  the  land  claimed,  and  built  a  cabin ;  and  that  his  stock  remained  on  the  place  one  year. 

Claimant  declares  that  he  has  not  resided  in  this  temtory  since  1792.     Laid  over  for  decision.     (See  book 
No.  3,  page  372.) 

August  2-i:,  1811. — Board  met.      Present:    Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jesse  Raynor,  claiming  748  arpens  68  perches  ofland.     (See  book  No.  3,  page  372.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  337.) 

July  1,  1835. — F'.  II.  Martin,  esq.,  appeared,  pursuant  to  adjournment. 

Jesse  Raynor,  claiming  640  acres  of  land,  situate  on   Sandy  creek,  district  of  St.  Louis.     (See  record-book 
D,  page  165  ;  minutes,  book  No.  3,  page  372  ;  No.  5,  page  337.     See  book  No.  7,  page  202.) 

August  19,  1835. — The  board  met,  punsuant   to  adjournment.     Present:   F.    R.    Conway,  J.  II.  Relfe,  F. 
H.  Martin,  commissioners. 

Jesse  Raynor,  claiming  640  acres  of  land.     (See  book  No.  7,  page  202.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  book  No.  7,  page  223.) 

F.  H.  JIARTIN, 
JAIIES  H.  RELFE, 
F.  R.  CONAVAY. 


Class  2.      No.  70. — PhiUp  7,'obci-t,  daimhig  1,097  arpens. 


Name  of  original  claimant.    |    Arpen 


of  claim.        By  whom  granted. 


By  whom  surveyed,  date. 


Philip  Robert. 


Settlement  right. 


EVIDENX'E    WITH    KEFEKENCE    TO    MINUTKS    AND    RECORDS. 


December  9,  1811.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Philip  Robert,  claiming  1,097  arpens  of  land,  situate  Marameck,  district  of  St.  Louis,  produces  notice  to 
the  recorder. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  492.) 

Ju/i/  1,  1835. — F.  H.  Martin  appeared,  pureuant  to  adjournment. 

Philip  Robert,  by  his  legal  representatives,  claiming  1,097  arpens  of  land,  situate  on  the  waters  of  Grand 
Glaize,  district  of  St.  Louis.     (See  record-book  E,  page  234  ;  book  No.  5,  page  492.     See  No.  7,  page  202.) 

August  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  F. 
H.  Martin,  commissioner.". 
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Philip  Robert,  claiming  1,097  arpens  of  land.     (See  book  No.  7,  page  202.) 
The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted. 


(See  book  No.  7,  page  223.) 
F.   n.  ]\L\RTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  71. — Thomas  Jones,  claimiiir/ 1,000  arpens. 


No. 

Name  of  original  c 

aimant. 

Arpens. 

Nature  and  date  of  claim. 

By  who 

m  granted. 

By  whom  surveyed,  date, 
and  situation. 

71 

Thomas  Jones. 

1,000 

Settlement  right. 

On  Grand  Glaize. 

KVIDEXCF,    WITH    REFERENCE    TO    MTNTTES    .\XD    RECORDS. 

November  20,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Thomas  Tyler,  assignee  of  Thomas  Jones,  claiming  1,000  arpens  of  land,  situate  on  Grand  Glaize,  district 
of  St.  Louis,  produces  notice  to  the  recorder,  and  record  of  transfer  from  Jones  to  claimant,  dated  7th  April, 
1780. 

It  is  the  opinion   of  the  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  .5,  page  -139.) 

Jiib;  1,  . -.  — F.  II.  Martin,  e.sq.,  appeared,  pursuant  to  adjournment. 

Thomas  Jones,  by  his  legal  representatives,  claiming  1,000  arpens  of  land  on  Grand  Glaize  creek,  district 
of  St.  Louis.     (See  record-book  D,  page  165  :  minutes,  book  No.  5,  page  439.     See  No.  7,  page  202.) 

August  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  II.  Relfe,  F. 
H.   Martin,  commissioners. 

Thomas  Jones,  claiming  1,000  arpens  of  land  on  Grand  Glaize.     (See  book  No.  7,  page  202.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted.     (See  No.  "7,  page  223.) 

F.  H.   MARTIN, 
JAMES   H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  72. — Thomeis  Jones,  claiming  1,000  ai-pen.^. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

72 

Thomas  Jones. 

1,000 

Settlement  right. 

On  Big  river. 

j;viDENCE  wrrii  reference  to  minutes  .\nd  records. 

Si.  Loni.<,  October  13,  1812. — The  legal  representatives  of  Thomas  Jones,  claiming  1,000  arjiens  of  land  on 
Big  river,  district  of  St.  Louis,  produces  notice. 

John  Ileldorbran,  duly  sworn,  says  that,  more  than  thirty  years  ago,  Thomas  Jones  settled  on  this  tract  of 
land,  and  inhabited  and  cultivated  the  same  for  two  successive  years,"!  at  which  time  the  Indians  becoming 
troublesome,  several  persons  in  that  neighborhood  moved  away,  .Tones  among  others,  as  well  as  witness  himself. 
When  Jones  lived  on  this  tract  of  land  he  had  a  wife  ami  six  children  with  him  :  also  a  son  married  and  inhabit- 
ing elsewhere.     (Sec  Bates's  minutes,  page  G.) 

Not  granted.     (See  Bates's  decisions,  page  27.) 

Jubi  1,  1835. — F.  H.  Martin  appeared,  pursuant  to  adjournment. 

Thomas  .Tones,  by  his  legal  representatives,  claiming  1,000  ai-pens  of  land,  on  Big  river,  district  of  St.  Louis. 
(See  record-book  E,  page  320  ;  Bates's  minutes,  page  G  ;   Bates's  decisions,  page  27  ;   No.  7,  page  202.) 

August  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  ,1.  II.  Rolfc,  and  F. 
IT.  Martin,  commissioners. 

Thomas  Jones,  claiming  1,000  arpens  of  land  on  Big  river.     (Sec  book  No.  7,  page  20-_>.) 

The  board  are  unaiiimou.«Iv  of  opinion  that  this  claim  ouirht  not  to  be  granted.     (See  book  No.  7,  pane  223.) 

F.    11.    MARTIN,  ' 
JAMES  II.   RELFE, 
F.   K.   CONWAY. 


Class  2.    No.  I^.—John  Gerard,  claiming  320  ai-2)ens 


No. 

Nai 

le  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  wl 

om  granted. 

By  whom  surveyed,  date, 
and  situation. 

73 

John  Genard. 

320 

Settlement  right. 

On  Grand  Glaize. 

I 
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EVIDENCE    WITH    EEFEEEXCE    TO    JIINLTES    AND    RECOKD.S. 

November  20,  1811. — Board  met.    Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Thomas  Tyler,  assignee  of  John  Gerrard,  claiming  320  arpens  of  hind,  .'ituate  on  Grand  Glaize,  district  of 
St.  Louis,  produces  record  of  transfer  from  Gerrard  to  claimant,  dated  4th  October,  1789. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  gi-anted.        (See  book  No.  5,  page  430.) 

July  1,  1835. — F.  H.  Martin  appeared,  pursuant  to  adjournment. 

John   Gerrard,  by  his  legal  representatives,  claiming  320  arpens  of  land   on  Grand  Glaize,  district  of  St. 
Louis.     (See  record-book  D,  page  165  ;  minutes,  book  No.  5,  page  430.    See  book  No.  7,  page  202.) 

August  19,  1835. — The   board  met,  pursuant  to  adjournment.     Present :  F.   R.  Conway,  J.  H.  Rclfc,   and 
F.  H.  Martin,  commissioners. 

John  Gerrard,  claiming  320  arpens  of  land.     (See  book  No.  7,  page  202.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted.    (Sec  book  No.  7,  page  223.) 

F.  H.  MARTIN, 

.     JAMES  H.  RELFE, 

F.  R.  CONWAY. 


Class  2.     No.  74. — James  Sicift,  claming  640  acres. 


Name  of  origii 


Nature  and  date  of  claim.     '  By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Settlement  right. 


EVIDENCE    WITH    REFERENCE    TO    -MINUTES    AND    RECORDS. 

July  7,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

James  Swift,  by  his  legal  representatives,  claiming  640  acres  of  land  in  the  district  of  St.  Charles.  (See 
record-book  D,  page  333.) 

Arthur  Burns,  duly  sworn,  says  that  he  is  about  52  years  of  age  ^  that  he  came  to  this  countiy  while  under 
the  government  of  Zenon  Trudeau  ;  that  before  the  change  of  government  the  said  James  Swift  went  on  a  piece  of 
land  which  had  been  improved  by  one  Boon ;  that  said  .Swift  built  thereon  a  cabin,  and  cleared  a  small  piece  of 
land  for  the  purpose  of  sowing  turnips,  but  witness  does  not  know  whether  the  turnips  were  sowed.  Witness 
further  says  that  said  Swift  being  out  of  provision.^,  and  the  mosquitoes  being  very  troublesome,  he  left  said 
place  about  three  weeks  after  he  hiid  first  come  there,  ami  witness  never  know  that  he  returned  to  sMd  place. 
(See  book  No.  7,  page  212.) 

August  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  and 
F.  H.  Martin,  commissioners. 

James  Swift,  claiming  640  acres  of  land.     (See  book  No.  7,  page  212.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted.  (See  book  No.  7, 
page  223.) 

F.  H.  MARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  75. — Diego  Maxwell,  as  Vicar  General  of  Louisiana,  claiming  112,896  arpens. 

To  Don   Carlos  Dehault  Delassus,  Lieutenant  Colonel  in  the  roijal  armies  etnd  Lieutenant  Gorernor  of  Upper 

Louisiana  : 

Don  Diego  Maxwell,  curate  of  St.  Genevieve  and  vicar  general  of  Illinois,  with  all  the  respect  due  to  you, 
represents  that  the  most  excellent  Duke  De':  Alcudia,  minister  of  state  and  universal  despacho  of  the  Indies, 
having  manifested  his  desire  that  some  Catholics  from  Ireland  should  come  to  settle  themselves  in  this  colony  of 
Louisiana,  knowing  them  to  be  faithful  subjects,  and  atfectionale  to  the  Spanish  government  on  account  of  their 
religion,  as  appears  by  the  annexed  letter  of  Don  Thomas  O'Ryan,  chaplain  of  honor  of  his  Majesty  and  con- 
fessor of  the  Queen,  our  lady,  written  to  the  petitioner  in  the  Engli^i  language,  by  order  of  his  excellency,  the 
above-named  minister,  the  government  engaging  to  have  a  church  built  for  them  in  their  settlement,  and  leaving  to 
the  judgment  of  the  petitioner  to  solicit  of  the  government  the  quantity  of  land  of  the  royal  domain,  which  he  wiU 
think  necessary  for  himself  and  the  said  settlers.  There  being  some  vacant  lands  belonging  to  the  domain,  upon 
which  no  settlement  has  been  made  to  this  day,  situated  between  Black  river  and  the  Currents,  which  are  branches 
of  White  river,  at  the  distance  of  from  thirty  to  thirty-five  leagues  from  this  to^\-n,  therefore  the  petitioner  hum- 
bly supplicates  that  you  will  condescend  to  take  the  necessary  measures  in  order  to  enable  him  to  obtain  from  the 
government,  in  full  property,  the  concession  of  four  leagues  square,  making  the  quantity  of  112,896  arpens  of 
land  in  superficie,  in  the  said  place,  and  for  afore-mentioned  purpose  ;  the  petitioner  having  no  other  object  but 
the  advantage  to  his  Majesty's  service,  and  the  salvation  of  the  souls  which  shall  be  confided  to  his  care.  He  at 
the  same  time  informs  you  that  several  of  the  above-mentioned  Irish  Catholics,  induced  by  him,  have  already 
arrived  from  Ireland,  and  that  many  others  are  coming,  and  now  on  their  way,  with  apart  of  his  own  family,  not 
without  great  expenses  and  costs  to  your  petitioner,  for  which  he  hopes  to  be  lemunerated  by  the  government,  and 
if  not,  by  God  and  the  gratitude  of  those  poor  people,  for  having  rescued  them  from  the  British  tyranny  and  per- 
secution to  which  they  were  exposed  on  account  of  their  rehgion.  This  favor,  solicited  by  the  petitioner,  he  hopes 
to  obtain  from  the  generosity  of  the  government  which  you  represent  in  this  part  of  the  colony,  as  being  conform- 
able to  the  intentions  of  his  Majesty,  commimicated  by  his  minister.  Meanwhile,  he  will  pray  God  to  preserve 
your  important  life  many  year.s. 

Sr.  Genevieve,  October  15,  1799.  DIEGO  MAXWELL. 
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Sr.  Loiis  OP  Illinois,  Novemler  3,  1799. 
(Yisto  de  Illinois  de  c^ta  peticion.)  Supposod  lo  be  instoarl  of,  having  examined  the  statement  in  the  above 
petition,  supported  by  tlie  letter  cited  in  the  same,  which  has  been  presented  to  me  by  the  petitioner ;  and  whereas 
its  contents  are  in  accordance  with  the  disposition  of  the  governor  general  of  these  provinces,  Don  Manuel  Gayoso 
de  Lenios,  (who  permits  the  introduction  of  emigrants  in  this  ten-itorv  only  to  those  who  are  really  Catholics,  A. 
and  R.,)  as  appears  by  his  order,  dated  New-Orleans,  3d  of  September,  1797  ;  giving  to  the  said  letter  all  the 
consideration  it  deserves,  inasmuch  as  its  contents  are  derived  from  a  wise  disposition  of  his  excellency,  the  min- 
ister of  state,  which  will  be,  without  doubt,  of  considerable  advantage  in  increasing  the  population  so  necessary 
in  these  remote  parts  of  his  Majesty's  domains,  with  a  class  of  laborious  inhabitants,  to  the  satisfaction  of  the 
government.  Therefore,  according  to  the  demand,  I  do  grant  to  the  petitioner  four  leagues  square,  or  the  quantity 
of  112,896  arpens  of  land  in  supcrficie,  in  the  place  he  solicits,  and  for  the  object  here  above  mentioned  ;  and  the 
surveyor  general  of  this  Upper  Louisiana,  Don  Antonio  Soulard,  shall  put  him  in  possession  of  said  quantity  in 
the  place  mentioned,  when  requested  by  the  (parly)  interested  :  which  being  executed,  he  shall  make  out  a  figura- 
tive plat  of  his  (survey.)  delivering  the  same  to  the  party,  with  (his  certificate,)  in  order  to  serve  him  to  solicit  the 
title  in  form  from  the  intendant  general  of  these  provinces,  to  whom  alone  corresponds,  by  ro3'al  order,  the  dis- 
tributing and  sirantino-  of  ;dl  clashes  of  lands  belonning  to  the  roval  domains. 

CARLOS  DEIIAULT  DELASSUS. 

I,  the  undersigned,  civil  commandant  of  the  post  and  district  of  New  Bourbon,  certify  that  the  said  title  of 
concession  is  recorded,  and  the  copy,  compared  with  the  original,  is  deposited  in  the  archives  of  this  post,  and 
numbered  49. 

I'lERRE  DELASSUS  DE  LUZIERE. 


St.  Louis,  June  5,  1833.      Truly  translated  from  record-book  B,  pages  497  and  ■ 


JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  survejcil,  date, 
and  situation. 

75 

Diego  Maxwell,  as  vicar 

112,890 

Concession,    3.1   November, 

Carlos  Dehault 

■\Vm.  Johnson,  D.S.     Re- 

general of  Louisiana. 

1799. 

Delassus. 

ceived  for  record,  by  Sou- 
lard, Febru.ary  26,  1806. 
On  the  forks  of  Black 
river,  80  miles  west  of 
Cape  Girardeau. 

EVIDENCE  WITH  r.EFEKEXCE  TO  JIINT'TES  AND  KECOKDS. 


June  28,  1806. — The  board  met,  agrecablj-  to  adjournment.  Present  :  Hon.  Clement  B.  Penrrsc  and 
James  L.  Donaldson,  commissioners. 

James  Maxwell,  vicar  general  of  the  province  of  Louisiana,  claiming  four  leagues  square,  situate  at  the  fork  of 
Black  river,  district  of  St.  Genevieve,  produces  a  concession  from  Charles  D.  Delassus,  dated  November  3d,  1799, 
and  a  survey  of  112,896  arpens,  dated  and  certitiod  the  9th  February,  1806. 

lie  also  produces  an  affidavit  of  Pierre  Delassus  de  Luziere,  stating  that  he  was  present,  in  the  beginning  of 
1800,  at  a  conversation  which  took  place  between  the  aforesaid  claimant  and  Charles  D.  Delassus,  then  lieutenant 
governor,  when  the  latter  inquired  of  said  claimant  whore  he  intended  lo  settle  his  large  concession  ;  does  not 
recollect  the  answer  ;  that  a  few  days  after,  being  at  claimant's  house,  he  saw,  held,  and  read  the  aforesaid  con- 
cession ;  a  commission  of  vicar  general  of  the  province  over  the  English  and  American  settlers,  signed  Euge.  do 
Llaguno,  dated  St.  Lorenzo,  22d  November,  1794; 

A  letter  from  the  Bishop  of  Orleans,  dated  May  1st,  1799,  requesting  his  attention,  as  vicar  general,  to  the 
whole  of  the  clergy  of  the  province,  and  informing  him  that  he  had  recommended  him  to  the  King; 

A  letter  of  instructions,  founded  upon  a  Spanish  supreme  consular  state,  at  Madrid,  directed  to  claimant 
through  Lopez  Armesto,  secretai-y  of  the  province,  wherein  the  policy  of  government  toward  emigi-ants  is  explained, 
instructing  the  governor  to  grant  them  lands,  and  showing  a  desire  that  they  might  bo  converted  to  the  Roman 
Catholic  religion  ; 

The  coHfi'leration  on  which  this  grant  was  founded,  being  an  obligation  on  the  part  of  claimant  to  bring  from 
Iieland  Roman  Catholic  emigrants  and  form  a  settlement  of  the  same.  The  claimant  alleged  as  a  re;ison  for  not 
having  complied  with  said  obligation,  the  then  existing  wars,  and  the  subsequent  prohibition  of  emigration  from 
Ireland. 

The  board  reject  this  claim,  and  are  satisfied  that  it  was  granted  at  the  time  it  bears  date.  (See  book  No. 
1,  page  384.) 

December  7,  1807. — (See  page  304,  old  minutes,  ,SV.  Gencriere.) 

James  Ma.xwcll,  vicar  general  of  the  late  province  of  Louisiana,  claiming  four  leagues  square,  .situated  at 
the  fork  of  Black  river,  in  the  district  ot'  St.  Genevieve,  produces  a  concession  from  (Charles  D.  Delassus,  dated 
November  3,  1709,  and  a  survey  of  one  hundred  and  twelve  thousand  eight  hundred  and  ninety-six  arpens,  dated 
and  certilicd  the  9th  day  of  February,  1806.     Laid  over  for  decision. 

Owing  to  the  record  having'  been  made  up  hastily,  the  above  claim  of  .Tames  Maxwell  was  omittcil; 
to  supply  iliis  oinisbion,  we,  two  of  the  commissioners,  have  hereunto  subscribed  our  names  and  alia 
same  to  the  records  or  minule.s,  Hon.  C.  B.  Penrose  being  absent. 

J.  B.  C.  LUCAS, 
FREDERICK  BATES. 

(See  book  No.  3,  p;!gc  101.) 

-l/m/2a.  ISKl 
commissioncis. 


in  order 
lied  the 


rd    met.       Present :    John  B.  C.  Lucas,  Clement    B.  Penrose,  and     Frederick   Bates, 
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James  Maxwell,  claiming  four  leagues  square  of 
page  161.) 

On  motion  of  Joli; 


id.     (See  book  No.  1,  page  384,  annexed  to  book  No. 


B.  C.  Lucas,  commissioner,  as  follows,  to  wit:  Whereas  it  appears,  in  the  minutes  of 
the  former  board,  that  the  said  board  have  remarked  that  they  are  satisfied  that  the  said  concession  was  granted 
at  the  time  the  same  bears  date,  and  inasmuch  as  it  does  not  appear  that  any  suggestion  of  fraud  and  antedate 
was  made,  either  by  the  agent  of  the  United  States  or  any  of  the  members  of  the  board,  which  being  the  case, 
shows  that  no  question  did  exist  before  said  board,  as  to  fraud  or  antedate,  to  which  this  decision,  by  way  of 
remark,  can  apply  ;  and  whereas  any  decision  without  question  is  in  itself  preposterous,  and  might  be  considered 
as  otficious  ;  therefore,  resolved,  that  this  remark  and  decision  be  rescinded.  A  question  being  taken  on  the 
motion,  it  was  negatived  ;  and  on  a  question  being  taken  on  the  claim,  it  is  the  unanimous  opinion  of  the  board 
that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  354.) 

March  15,  1833. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn,  A.  G.  Harrison,  F.  R. 
Conway,  commissioners. 

Diego  Maxwell,  as  vicar  general  of  Louisiana,  by  the  bishop  of  Missouri,  his  representative,  claiming 
112,896  arpens  of  land,  or  four  leagues  square.  (See  book  B,  page  497  ;  minutes.  No.  3,  page  161  ;  No.  4, 
page  354  ;  and  book  No.  6,  pnge  125.) 

August  20,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  11.  Relfe,  F. 
H.  Martin,  commissioners. 

Diego  Maxwell,  claiming  112,896  arpens  of  land.     (See  book  No.  6,  page  125.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed,  the  conditions  not  having 
been  complied  with.     (See  book  No.  7,  page  224.) 

F.   11.  MARTIN, 
JAMES  H.  RELFE, 
F.  p.  CONWAY. 


Class  2.     No.  76. — James  Craig,  claiming  800  arpens. 


No. 

XaE 

ae  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

76 

James  Craig. 

800 

Settlement  right. 

Negro  fork  of  Marameck. 

EVIDENCE  -S^aTII  EEFEKEXCE  TO  MIXCTES  AND  RECORDS. 


November  29,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

James  Craig,  by  his  legal  representative,  Richard  Everitt,  claiming  800  arpens  of  land,  on  the  Negro  fork 
of  the  Marameck.     (See  record-book  F,  page  98  ;  Bates's  decisions,  page  103.) 

William  Drenen,  being  duly  sworn,  says  that  he  is  74  years  of  age  ;  that  he  was  well  acquainted  with 
James  Craig,  the  original  claimant;  that,  in  the  year  1801  or  1802,  he  is  not  positive  which,  said  Craig,  the 
original  claimant,  went  on  the  tract  claimed,  cut  house-logs,  and  planted  peach  and  apple  seed  on  the  place. 
Witness  does  not  think  that  Craig  ever  lived  on  the  place,  but  was  at  that  time,  or  shortly  thereafter,  a  married 
man ;  that  Craig  sold  the  place  to  the  present  claimant,  who  resided  on  the  same  until  about  two  years  ago,  when 
he  was  forced  to  move  ofl',  in  consequence  of  the  United  States  selling  the  same.  Witness  knows  that  said 
Everitt  resided  on  and  cultivated  the  same  for  twenty-seven  years.      (See  book  No.  6,  page  349.) 

August  21,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

James  Craig,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  349.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  gi-anted.     (See  book  No.  7,  page  226.) 

F.  H.  MARTIN, 
JAMES  H.   RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  77. — James  Summers,  claiming  250  acres. 


No. 

Name  of  original  claimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

77 

James  Summers. 

250 

Settlement  right. 

On   Whitewater,    Cape 
Girardeau. 

EVIDENCE     AYITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

December  <),  \Q\\. — Board  met.      Present:   John  B.  C.  Lucas,   Clement  B.   Penrose,   and   Frederick  Bates, 
commissioners. 

James  Summers,  claiming  250  acres  of  land,  situate  on  Whitewater,  district  of  Cape  Girardeau.     Produces 
notice  to  the  recorder. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  granted.     (See  No.  5,  page  499.) 

April  24,  1835. — The  board  met,   pursuant  to  adjournment.     Present :  F.  R.   Conway,  James  H.  Relfe, 
commissioners. 

p.  L.,  VOL.  vm. — 22  G 
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James  Summers,  claiming  250   acres  of  land   on   Whitewater,   district  of  Cape  Girardeau.       (See  record- 
book  E,  page  28  ;  book  No.  5,  page  499.) 

The  following  testimony  was  taken  in  June,  1833,  by  L.  F.  Linn,  esq.,  then  a  commissioner: 
Elijah  Dougherty,  being  sworn,  states  that  he  has  known  the  said  James  Summers  ever  since  the  year  1800  ; 
the  said  James  then  resided  in  the  district  of  Cape  Girardeau,  where  he  has  continued  to  live  ever  since.  This 
affiant  has  seen  the  said  James  cultivating  land,  and  improving  the  same,  under  the  Spanish  government,  about 
the  years  1801,  1802,  1803,  and  1804,  in  the  said  district  of  Cape  Girardeau,  and  knows  of  his  cultivating 
land  up  to  this  time,   June,  1833.     Deponent   does  not  know  that  the  said  James  claimed  the  said  land  as  his 


11,  1833. 


ELIJAH    X   DOUGHERTY. 

L.  F.  LINN,   Commissioner. 


The  following  teslimony  was  taken  before  James  H.  Kclfe,  commissioner  : 

State  of  JIissouei,   County  of  Cajje  Girardeau  : 

Ithamar  Hubble,  being  duly  sworn,  as  the  law  directs,  deposeth  and  saith,  that  he  is  aged  about  73  3'ears  ; 
that  he  is  well  acquainted  with  the  claimant,  James  Summers  ;  that  he  has  known  him  ever  since  the  year  1799  ; 
that,  in  that  year,  the  said  James  Summers  moved  to,  and  settled  in  the  district  of  Cape  Girardeau,  where  he 
has  resided  ever  since  ;  that  he  was  a  farmer  and  cultivator  of  the  soil ;  but  this  affiant  does  not  know  from  his 
own  knowledge  that  the  said  James  had  a  grant.  The  said  James,  when  he  first  came  to  this  country,  was  a 
young  man,  •\-\-ithout  a  family.  his 

ITIIAMAR    X    HUBBLE. 


Swom  to  and  subscribed  before  me,  this  Gth  day  of  Apri 
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(See  book  No.  7,  page  133.) 

August  21,    1835. — The  board  met,  pursuant  to  adjournment 
II.  Martin,  commissioners. 

James  Summers,  claiming  250  acres  of  land.     (See  book  No. 
Tlie  board  are  unanimously  of  opinion  that  this 


JAMES  H.  KELFE,  Commissioner. 
Present  :   F.  K.  Conwav,  J.  H.  Kelfe,  F. 


p.  133.) 
lim  ought  not  to  be  granted . 


(See  book  No.  7,  page  : 
F.  H.  MARTIN, 

JAMES  H.  RELFE, 
F.  R.  CONWAY. 


26.) 


Class  2.     No.  78.— Williaui  Flijnnjr.,  claiming  200  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

78 

AVilliam  Flynn,  jr. 

200 

Settlement  right. 

Bois-brulc,  St.  GenevieTe. 

E\aDESCE  WITH  hf-fekexce  to  otnttes  axd  records. 

December  3,  1807. — The  board  met,  agreeably  to  adjournment.  Present :  Hon.  .lohn  B.  C.  Lucas,  Clem- 
ent B.  Penrose,  and  Frederick  Bates. 

William  Flynn,  jr.,  claiming  240  arpens  of  land,  situated  in  Bois-brule',  in  the  district  of  St.  Genevieve, 
produces  in  support  of  said  claim,  a  notice  to  the  recorder  of  land  titles,  dated  3d  December,  1807. 

William  Flynn,  sr.,  being  duly  sworn,  says  that,  in  the  year  1804,  to  the  best  of  his  recollection,  he 
assisted  his  son,  the  claimant,  to  clear  about  one  quarter  of  an  acre  of  land,  and  enclose  the  .same,  and  also 
cultivated  turnips  thereon  the  same  fall,  but  does  not  know  whether  the  crop  of  turnips  was  taken  off  or  gathered  ; 
does  not  know  the  age  of  his  son  exactly,  but  believes  him  to  be  23  or  24  years  of  age  at  this  time ;  nor  does 
he  know  whether  his  son  had  permission  to  settle.     Laid  over  for  decision.     (See  No.  3,  page  134.) 

Aurjust  21,  1811. — Board  met.     Present :   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

William  Flynn,  jr.,  claiming  240  arpens  of  land.      (See  book  No.  3,  page  134.) 

It  is  the  opinion  of  tlie  board  that  this  claim  ought  not  to  be  granted.     (See  book  No.  5,  page  327.) 

J/ay  13,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwa}-,  James  H.  Relfe, 
commissioners. 

William  Flynn,  jr.,  claiming  200  :icres  of  land  in  the  district  of  St.  Genevieve.  (.See  record-book  E,  page 
250  ;   books  No.  3,  page  134,  No.  5,  page  327.) 

The  following  testimony  was  taken  in  May,  1833,  by  L.  F.  Linn,  commissioner  : 

.John  Greenwalt  testilies  and  says,  that  he  is  about  08  years  of  age,  and  emigrated  to  Upper  Louisiana  in 
the  .spring  of  1798,  it  being  the  spring  after  the  high  freshet  of  1797,  from  which  circumstance  he  is  enabled  to 
identify  the  time  of  his  first  coming  to  tlie  country.  Witness  settled  in  Bois-brule  bottom,  now  in  the  county 
of  Perry,  and  State  of  Missouri,  where  he  has  continued  most  of  the  time  since.  He  further  states,  that  the 
father  of  claimant,  William  Flynn,  sr.,  emigrated  to  Louisiana,  and  settled  with  his  family  in  Bois-brule  bottom 
aforesaid,  as  early  as  the  year  1800,  where  he  resided  until  the  time  of  his  death  ;  that  William  Flynn,  jr.,  the 
claimant,  came  with  his  father  to  the  country,  and  was,  as  witness  believes,  about  20  years  of  ago,  being  a  man 
grown,  and  doing  bu.siness  for  himself,  and  on  his  own  account ;  that  witness  knows  of  claimant  cultivatiug  a 
piece  of  ground  in  Bois-brule  bottom,  as  early  as  the  year  1804  ;  that  in  the  summer  of  1804  claimant  built  a 
cabin,  raised  turnips  and  some  vines  on  said  land,  and  also,  as  he  thinks,  grew  some  corn  on  it,  and  then  claimed, 
and  lias  over  since  claimed,  the  same  as  his  settlement.  Witness  further  states,  that  claimant  continued  to  occupy 
said  ground  until  1807,  when  the  same  lay  idle  for  two  or  three  years,  but  that  afterward,  for  several  years, 
claimant  rented  it  to  men  residing  on  it  with   their  families   for  several  years.     Witness   further  states,  that  he 
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has  been  a  neighbor  to  claimant  since  hi.s  first  coming  to  the  country  in  1800,  and  that  he  lias  uniformly  under- 
stood from  him,  that  the  piece  of  ground  above  alluded  to  was  the  only  land  claimed  by  him  as  his  settlement 
right,  and  that  he  has  never  had  any  lands  confirmed  to  him. 


Sworn  to  and  subscribed,  May  6,  1833. 

(See  book  No.  7,  page  150.) 
August  21,   1835. — The  board  met,  pursuant  t 
F.  H.  Martin,  commissioners. 

William  Flynn,  jr.,  claiming  200  acres  of  lanfl 
The  board  are  unanimously  of  opinion  tliat  thi: 


GREENWALT. 


L.   F.  LINN,   Commissioner. 
adjournment.     Present:   F.    R.   Conway,   J.  H.  Relfo,  and 

(See  book  No.  7,  page  150.) 
claim  ought  not  to  be  granted.     (See  book  No.  7,  page  220.) 
F.  H.  MARTIN, 
JAIMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.  79. — Anloinc  Vacliard,  dit  Lardoise,  claiming  640  acres. 


Name  of  original  elaim-int. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Antoine    Vacliard    dit 
Lardoiee. 


Settlement  rii^lit. 


EVIDENCE  WITU  KEFERENCE  TO  JIISUTES  /\3;D   RECORDS. 

St.  Louis,  December  31,  1813. — Antoine  Vachard,  dit  Lardoise,  claiming  640  acres  of  land,  county  of  St. 
Louis,  adjoining  lands  claimed  by  Heniy  O'Hara. 

William  Palmer,  duly  sworn,  says  that  he  knows  a  tract  of  land  about  a  mile  from  the  Joachim,  and  a  mile 
from  Glaize  a  Byet.  Claimant  bought  it  twenty-seven  or  twenty-eight  years  ago,  as  witness  then  understood,  of 
P.  Vienentendre.  At  that  time  this  tract  had  a  good  house  and  garden  picketed  in,  and  the  inhabitants  were 
driven  off  about  twenty-five  years  ago  by  the  Indians.      Witness  has  not  been  there  since. 

Charles  Vachard,  duly  sworn,  says  that  witness,  with  claimant,  resi'led  on  this  place  for  six  or  seven  follow- 
ing years,  about  twenty-five  years  ago.  Inhabiting  and  cultivating ;  left  it  on  account  of  the  Indians.  Claimant 
had  this  land  by  purchase,  from  Vienentendi-e.  (At  the  margin :  "Not  gi-anted.")  (See  Bates's  minutes, 
page  133.) 

July  7,  1835. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Antoine  Vachard,  dit  Lardoise,  by  his  legal  representatives,  claiming  640  acres,  in  the  district  of  St.  Louis. 
(See  record-book  F,  page  139  ;  Bates's  minutes,  page  133  ;  Bates's  decisions,  page  37.) 

Baptiste  Domine',  duly  sworn,  says  that  he  is  eighty-six  years  of  age ;  that  under  the  Spanish  government 
he  saw  said  Antoine  Vachard  inhabiting  and  cultivating  a  place  between  the  Joachim  creek  and  the  Little  rock ; 
that  there  was  a  house  on  said  place  and  a  field  ;  and  witness,  as  he  went  and  came  from  St.  Genevieve,  saw  the 
said  Vachard  on  said  place  for  about  four  consecutive  years. 

Charles  Vachard,  duly  sworn,  says  that  he  is  about  sixty-three  years  of  age ;  that  under  the  Spanish  govern- 
ment, before  Zenon  Trudeau's  time,  witness's  brother,  Antoine  Vachard,  settled  a  place  between  the  Joachim  and 
^the  Little  rock  ;  that  there  was  on  said  place  a  dwelling-house,  a  bam,  and  a  field,  in  which  said  Antoine  raised 
corn  and  wheat.  Witness  thinks  his  brother  lived  at  least  ten  years  on  said  place,  and  was  the  last  of  the  settlers 
who  left  that  settlement  on  account  of  the  Indians  ;  this  was  several  years  before  the  change  of  goverament. 
Witness  says  that  Antoine  Vachard  never  returned  on  said  place,  but  remained  in  the  country  about  New  Madrid. 
(See  book  No.  7,  page  — ) 

August  22,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Rclfe,  F.  II. 
Martin,  commissioners. 

Antoine  Vachard,  claiming  640  acres  of  land.     (See  book  No.  7,  page  211,) 

A  majority  of  the  board  are  of  opinion  that  this  claim  ought  not  to  be  granted,  one  John  B.  Olive  having 
had  a  confirmation,  under  said  Antoine  Vachard,  for  a  tract  of  250  arpens  in  New  Madrid.  (See  commissioners' 
certificate.  No.  631.)  F.  R.  Conway,  commissioner,  voted  for  granting  640  acres,  on  the  ground  that  the  tract 
confirmed  to  the  above-named  John  B.  Olive  was  sold  by  said  Antoine  Vachard  prior  to  the  act  of  Congi-ess  of 
1805,  and  consequently  was  not  claimed  by  him  at  the  passage  of  that  act.     (See  book  No.  7,  page  227.) 

F.  H.  IMARTIN, 
JAMES  II.  RELFE, 
F.  R.   CON^VAY. 


Class  2.     No.  80. — Louis  Lamalice,  claiming  800  arpens. 
To  Don  C.-iRLOS  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Louis  Lamalice,  dit  Lemonde,  has  the  honor  to  represent  to  you,  that  he  would  wish  to  form  an  estab- 
lishment in  this  province,  in  which  he  resides  since  several  years;  therefore  the  petitioner  prav-s  3-ou  to  grant  to 
him  a  tract  of  land  of  eight  hundred  arpens  in  suporflcie,  to  be  taken  on  the  vacant  lands  of  his  Majesty's  domain, 
I'.i  the  place  which  wiU  appear  most  convenient  to  his  interest,  a  favor  wliich  the  petitioner  presumes  to  expect 
of  your  justice.  bu 

LOUIS    X    LAMALICE. 

mark. 

St.  Louis,  November  13,  1799. 
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[No.  1340. 


St.  Lours  of  Illinois,  Novtmher  14,  1799. 
"Whereas  wc  aro  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits,  I 
do  gi-ant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  persons ;  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain ;  which  being  executed,  he  shall  make  out  a  plat  of  his  siu^-ey,  delivering  the  same  to 
said  party,  -n-ith  his  certificate,  in  order  to  enable  him  to  obtain  the  concession  and  title  in  form  from  the  intendant 
general,  to  whom  alone  corre.sponds,  by  royal  order,  the  distributing  and  gi-anting  all  classes   of  lands  of  the  royal 


domain. 


CAllLOS  DEHAULT  DELASSrS. 


Don  AxTOXiO  SouLAKD,  Survqjor  General  of  the  settlements  of  Upper  Louisiana  : 

I  do  certify  that  a  tract  of  land  of  two  Inmdred  arpens  in  depth  by  one  hundred  and  forty  arpens  in  front,  or 
twenty-eight  thousand  arpens  in  superficie,  was  measured,  the  lines  run  and  bounded,  in  the  presence  of  JNIr.  Albert 
Tyson,  duly  appointed  by  the  purchasers,  Don  Louis  Labeaumo  and  Don  Santyago  St.  Vrain,  as  their  agent.  The 
said  square  of  land  is  divided,  as  designated  in  the  figurative  plat,  by  dotted  lines,  indicating  the  place  where 
each  of  the  original  o-miers  is  to  be  located,  in  thirty-five  tracts  of  forty  arpens  of  land  in  depth  by  20  arpens  in 
front,  making  800  arpens  in  superficie,  and  each  division  is  marked  with  the  name  of  the  original  owner.  (La 
superficie  tol:il  ^i'  !;i  li.n  i  <ac  al  angulo  N.  correspondiente  al  que  va  puesto  al  margen  de  cada  memorial.)  The 
above,  letwcr  ,      ■  .  /-  supposed  to  hare  been  loritten  in  lieu  of — At  the  north  angle  of  each  of  the  said  tracts  is 

a  number  con-.  .'..,,,-,/ ,-.  '.v.-  number  put  at  the  margin  of  each  memorial — in  order  to  fix  with  clearness  the  situation 
of  the  respecti^■e  tracts  sold  by  each  vendor,  and  facilitate  to  all  the  knowledge  of  the  conditions  contained  in  the 
different  deeds  of  sale.  The  tracts  bought  by  Don  Louis  Labeaume,  twentj'-one  in  number,  make  a  superficie  of 
16,800  arpens,  and  are  marked  with  L;  and  those  purchased  by  Don  St.  Yago  de  St.  Vrain,  fourteen  in  number, 
are  marked  with  an  S,  and  make  a  superficie  of  11,200  arpens. 

The  lines  of  division  between  each  tract  could  not  be  run  at  the  same  time  as  those  of  the  whole  square,  the 
deputy  surveyor  having  fallen  sick,  and  it  could  not  be  done  afterward  at  the  request  of  the  (pai-ties)  interested,  on 
account  of  the  suspension  of  all  surveys,  until  a  new  order,  intimated  to  me  by  the  captain  of  artillery  of  the 
United  States  of  America,  Don  Amos  Stoddard,  first  civil  commandant  of  Upper  Louisiana.  The  said  survey  was 
made  with  the  perch  of  the  city  of  Paris,  of  eighteen  French  feet,  lineal  measure  of  the  same  city,  conformably 
to  the  agrarian  measure  of  this  province.  This  land  is  situated  at  about  sixteen  miles,  more  or  less,  west  of  the 
left  Ijank  of  the  river  Mississippi,  and  at  sixty-five  miles  north  of  this  to^^^^  of  St.  Louis.  Bounded  on  its  four 
sides  as  foUows:*  \_Note. — The  rest  of  this  paper  is  torn  and  missing.] 

St.  Louis,  Ap7-il  30,  1833. — Truly  translated  from  the  oricrinal. 

JULIUS  DE  MUN. 

*  To  the  N.  N.  W.  in  part  by  vacant  lauds  of  the  royal  domain  and  lands  belonging  to  Don  Antonio  Sou- 
lard ;  to  the  S.  S.  E.  in  part  by  the  said  royal  domain  and  lands  belonging  to  Cen-e  Chouteau,  jr. ;  to  the 
W.  S.  W.  by  the  said  vacant  lands  ;  and  lastly,  to  the  E.  N.  E.  by  lands  belonging  to  Don  Santyago  St.  Vrain 
and  Ambrosio  Dorval,  and  on  a  small  part,  by  lands  of  the  royal  domain.  The  said  survey  and  measurement 
were  made  without  regard  to  the  variation  of  the  needle,  which  is  7°  30'  E.,  as  appears  by  the  foregoing  figurative 
plat,  on  which  are  noted  the  dimensions,  coui-ses  of  the  lines,  and  other  boundaries,  &c.  The  said  survey  was 
executed  by  virtue  of  the  decrees  of  the  lieutenant  governor  and  subdelegate  of  the  royal  Fiscal,  Don  Carlos  Dehault 
Delassus,  made  in  the  years  1799,  1800,  1801,  and  1802,  which  are  here  annexed,  and  to  a  pai-t  of  which  are 
subjoined  the  unauthenticated  deeds  of  sale  passed  between  the  parties,  the  authenticated  deeds  being  deposited  in 
the  archives  of  this  government.  In  testimony  whereof,  I  do  give  these  presents,  together  with  the  foregoing 
figurative  plat,  di-awn  conformably  to  the  survey  executed  by  the  deputy  surveyor,  James  Eankin,  on  the  20th  of 
February,  of  this  present  year,  and  who  signed  the  minutes  to  which  I  certify. 

ANTONIO  SOUXAKD,  Sunvjor  General. 
St.  Louis,  March  28,  1804.  . 

1  certify  the  above  to  be  truly  translated  from  record-book  C,  page  349,  of  record,  in  the  office  of  the' 
recorder  of  land  titles. 

JULIUS  DE  ]\IUN,  T.  E.  C. 
St.  Louis,  August  25,  1835. 


No. 

Nfime  of  origin.il  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

80 

Lonis  Lamalice. 

800 

Concession,  IStli  Novem- 
ber, 1709. 

Carlos  Dehanlt 
Delassus. 

James  Rankin,  D.  S.,  20tli 
February,  1804.  Certified 
by  Soulard,  28th  Marcli, 
1804.  Sixty-five  miles 
north  of  St.  Louie 

i;VIDKNCK  WITH  Eni'KREXCE  TO  MIXfTE.S  AND  RECORDS. 

Oclohcr  18,  1811. — The  board  met.  Present:  John  B.C.Lucas,  Clement  B.  Penro.sc,  and  Frederick 
Bates,  commissioners. 

Louis  Labeaume,  claiming  800  arpens  of  land,  as  assignee  of  Louis  Lamalice,  situate  as  above,  produces  a 
concession  from  Charles  D.  Dfln^su^.  lieutenant  governor,  dated  18th  of  November,  1799  ;  a  plat  of  sun'ey  as 
above;  a  certified  extract  (.1   --.A'-.  hki'I.'  by  Lamalice  to  claimant,  dated  7th  of  November,  1803. 

It  is  the  opinion  of  the  li.niid  ilml  tins  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  365.) 

March  25,  1833. — F.  IJ.  Conwaj,  c.^q.,  appeared,  pursuant  to  adjournment. 

Louis  Lamalice,  alias  Lemonde,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land. 
Sec  book  C,  pages  342  and  343 ;  for  survey,  page  349  ;  minutes,  book  No.  5,  page  305.)     Produces  a  paper 
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purporting  to  bo  an  original  concession  from  Carlos  Dehault  Delassus,  dated  November  18,  1799.  Al?o,  a  paper 
purporting  to  be  an  original  plat  of  survey,  (part  of  said  paper  torn  and  missing,)  embracing  thirty-five  conces- 
sions of  800  arpens  eacli,  numbered  from  1  to  35  inclusive,  on  which  said  Lamalice  is  No.  1 ;  also,  a  certificate 
of  transfer,  signed  M.  P.  Leduc,  recorder. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handwriting  of  Antoine  Soulard.  (See  book 
No.  6,  page  142.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  F.  H. 
Martin,  commissioners. 

Louis  Lamalice,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  142.) 

After  a  careful  examination  of  the  testimony,  and  the  various  deeds  of  transfer  on  the  claims  numbered  from 

to inclusive,  the  board  have  decided  to  place  them  in  the  second  class,  believing  tliem  to  have  been 

founded  in  an  extensive  scheme  of  speculation  by  the  assignees,  unknown  lo  the  governor,  and  that  the  ostensible 
object,  the  population  of  the  country,  was  not  intended  to  be  complied  with  at  the  time  of  procuring  the  grant. 

The  board  are  unanimously  of  opinion  that  this  clami  ought  not  to  be  confirmed.  (See  book  No.  7,  pa<Te 
228.) 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  81. — Franrois  Moitkr,  chwm'nr/  800  arpens. 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Francois  Mottier  has  the  honor  to  represent  to  you  that  he  would  wish  to  form  an  establishment  in 
the  upper  part  of  this  province,  where  he  has  been  residing  since  his  infancy ;  therefore,  he  has  recourse  to 
your  goodness,  praying  that  you  may  be  pleased  to  grant  him  a  piece  of  land  of  eight  hundred  arpens  in  super- 
hcie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to 
the  interest  of  your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 


St.  Louis,  April  14,  1800. 


FRANCOIS    X    MOTTIER. 


St.  Louis  of  Ilt.inois,  April  18,  1800. 
AVhereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person  ;  and  the  sur- 
veyor, Don  Antonio  Soulard,  .shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks  for,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  the  party, 
together  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  belongs,  by  roj-al  order,  tlie  distributing  and  n-ranting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 


St.  Louis,  April  14,  18c 


-I  certify  the  above  to  ))0  a  true  translation  from  the  original. 

JUI.IUS  DE  MUN,  T.  B.  C. 


Name  of  oris'inal  claimant. 


Francois  Mottic 


Arpens. 


Nature   and   date 
of  claim. 


Concession,  IStli  Api-: 
1800. 


By  whom  granted. 


C.  Dehault  Delassus 


B3'   whom   surveyed, 
date,  and  situation. 


James  Rankin,  D.  S.,  20th 
Feb.,  1804.  Certified  by 
Soulard,  S.  G.,  24th  March, 
1804.  G5  miles  north  of  St. 
Louis,  and  about  17  from 
the  Mississippi. 


EVIDENCE    ^VITII    REFEKENCE    TO    OTNUTES    AND    RECORHS. 


October  18,  1811. — lioard  met.  Present:  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Francois  Mottier,  claiming  COO  arpens,  and  said  Mottier  claiming  200  arpens 
of  land,  situate  as  above, -produces  a  concession  from  Charles  D.  Delassus,  L.  G.,  dated  18th  April,  1800,  a  plat 
of  survey  as  above,  a  transfer  from  Mottier  to  claimant,  dated  20th  February,  1804. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  365.) 

December  10,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Francois  Mottier,  by  his  legal  representatives,  claiming  800  ai-pens  of  land.  (See  record-book  C,  page  343, 
and  minute-book  No.  5,  page  365.) 

Produces  a  paper  purporting  to  be  an  original  concession  from   Carlos  Dehault  Delassus,  dated  18th  April, 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the  said 
Don  Carlos  Dehault  Delassus.     (See  book  No.  7,  page  81.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  F. 
H.  Martin,  commissioners. 

Francois  Mottier,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  81.) 
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ps'o.  1340. 


The  board  are  unanimously  of  opinion  tliat  this  claim  ouglit  not  to  be  confimicd.     For  reasons,  see  decision 
the  claim  of  Louis  Lamalice,  No.  SO. 

F.  H.  MARTIN, 
F.  R.  CONWAY. 
JAIMES  H.  RELFE. 


Class  2.      No.   82. — Fraii<;ois  A  maud,  claiming  800  arpcns. 

To  Don  Carlos  Deiiault  Delasscs,  Lieutenant  Governor  of  Upper  Louisiana : 

SiE  :  Fr.  Arnaud  has  the  honor  to  represent  that  he  would  wish  to  form  an  establishment  in  the  upper  part 
of  this  colony,  where  he  has  been  residing  for  a  number  of  years  ;  therefore,  the  petitioner  prajs  you  to  grant  him 
eio-ht  hundred  arpens  of  land,  to  be  talcen  on  the  vacant  hvnds  of  the  King's  domain,  in  the  place  which  shall 
appear  most  advantageous  to  the  interest  of  your  petitioner,  who  pre-^umes  to  expect  this  favor  of  your  justice. 

St.  Louis,  February  20.  1800. 

FR.VNCOIS  ARNAUD. 


St.  Louis  of  Illinois,  February  28,  1800. 
Whereas  it  is  evident   that  the  petitioner  possesses  the   means   necessary  to  obtain  the  concession  which  he 
solicits,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person  ;   and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks  for,  in  a 
vacant  place  of  the  royal  domain  ;   and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  the 
party,  together  with  his  certificate,  in  order  to  sei-vc  him  to  obtain  the  concession  and  title 
dant  general,  to  whom  alone  belongs,  by  royal  order,  the  distributing   and  grantini 
to  the  royal  domain. 


form  from  the  inten- 
classes  of  land  belonging 


CARLOS  DEHAULT  DELASSUS. 


St.  Louis,  April  U,  183 


-I  certify  the  above  to  be  truly  translated  from  the  original. 

JULIUS  DE  MUN,  T.  B.  C. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

82 

FraDQois  Arnaud. 

800 

Concession,  28th  February, 
1800. 

Carlos  Dehault  Delas- 

BUS. 

James  S.  Rankin,  D.  S., 
20th  February,  1804.  Cer- 
tified by  A.  Soulard,  S.  G., 
24th  March,  1804.  Si.xty- 
five  miles  north  of  St. 
Louis,  and  about  17  from 
the  Mississippi. 

EviDEXCE  ■^^^T^  eefeeexce  to  .minutes  and  hecords. 

Decenibei-  10,  1834. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Francois  Arnaud,  by  his  legal  representatives,  claiming  800  arpens  of  land.     (See  record-book  C,  page  343, 
and  for  survey,  page  349.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehaulf  Delassus,  dated  28th  February, 
1800. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the  said 
Carlos  Dehault  Delassus.     (See  book  No.  7,  page  81.) 

August  24,  1835. — The  board  met,  pursuant  to  adjourament.      Present:   F.  R.  Conway,  J.  H.  Relfe,  F.  H. 
Martin,  commissioners. 

Francjois  Arnaud,  claiming  800  arpens  of  land.      (See  book  No.  7,  page  81.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.      For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  83. — Franqois  Marcchal,  claiming  800  ai-pens. 

To  Don  Charles  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Franqois  Marechal  has  the  honor  to  represent  to  you,  that,  having  resided  for  a  long  time  in  this 
country,  he  would  wish  to  settle  himself  in  it ;  therefore  he  has  recourse  to  your  goodness,  praying  you  to  be 
pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's 
domain,  in  the  place  which  shall  appear  most  advantageous  and  most  convenient  to  the  interest  of  your  petitioner, 
who  presumes  to  expect  this  favor  of  your  justice. 

St.  Louis,  April  7,  1800. 

FRANCOIS    X    MARECHAL. 
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St.  Locis  of  Illinois,  Apj-il  11,  1800. 
Whereas  we  are  as.sured  that  the  petitioner  po.=sesses  sufficient  means  to  improve  the  lands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same  to 
the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &o. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  27,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Nature  and  date  of  ( 


fjy  whom  surveyed,  date, 
and  situation. 


Francois  Mareclial. 


Conoeflsion,   Uth 
1800. 


JameaRankin,  D.  S.,20tli 
February,  1804.  Certified 
by  .Soulard,  28tli  March, 
1S04.  Skty-five  miles 
north  of  St   Louis. 


EVIDENCE    -rtHTU    KEFEKENCE    TO    JIINUTES    AN'D    RECOKDS. 

October  18,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Francois  Marechal,  claiming  600  arpens,  and  said  Marechal  claiming  200  ar- 
pens  of  land,  situate  as  above,  produces  a  concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  11th 
April,  1799  ;  a  plat  of  survey  as  above;  a  transfer  from  Marechal  to  claimant,  dated  5th  December,  1803.  It  is 
the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.   5,  page  3G5.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Francois  Marechal,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C, 
pages  3-14  and  349 ;  minute.?,  No.  5,  page  365.)  Produces  a  concession  from  Carlos  Dehault  Dela,?sus,  dated 
11th  April,  1800  ;  also  a  plat  of  survey,  part  of  which  is  torn  and  missing,  embracing  35  concessions  of  800  ar- 
pens each,  and  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No.  5  ;  also  deeds,  dated  5th  December, 
1803,  and  July  7,  1804. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handvvriting  of  Antonio  Soulard.  (See 
book  No.  6,  page  142.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  PI.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Francois  Marechal,  claiming  800  arpens  of  land.      (See  book  No.  6,  page  142.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  II.  RELFE. 


Class  2.     No.  84. — Auguste  Lefevrc,  claiming  800  arpens, 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sm  :  Auguste  Lefevre  has  the  honor  to  represent  to  you,  that  he  would  wish  to  form  an  establishment  in 
this  country,  wherein  he  has  been  residing  since  a  long  time  ;  therefore  he  has  recourse  to  }our  goodness,  and 
prays  you  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the 
King's  domain,  in  the  place  which  shall  be  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to 
expect  this  favor  of  your  justice. 


AUGUSTE    X    LEFEVRE. 


St.  Louis,  June  9,  1800. 


St.  Louis  of  Ilunois,  June  11,  1800. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  which  he  soli- 
cits, without  prejudice  to  anybody,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  (party)  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place 
of  the  royal  domain;  which  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same  to  the 
party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lauds,  Otc. 

,   CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  4pn7  29,  1833.     Truly  translated. 

JULIUS  DE  MUN. 
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[No.  1340. 


Awjustc  Lejevre,  claiming  800  arpens 


Name  of  original  claimant. 


Arpe 


Nature  and  date  of  claim. 


Ey  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Auguste  Lefevre. 


Concession,  June  11th, 
1800. 


Carlos  Debault  De- 
lassns. 


James  Eankin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  Si.xty-five  miles 
north  of  St.  Louis. 


E\aDEXCE  vrvm  refkrexce  to  mixutes  axd  records. 

October  \S,  1811.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Auguste  Lefevre,  claiming  600  arpens  of  land,  and  said  Lefevre,  claiming  200 
arpens  of  land,  situate  as  above,  produces  a  concession  from  Cliarles  D.  Delassus,  lieutenant-governor,  dated 
11th  June,  1800  ;  a  plat  of  survey,  as  above  ;  a  transfer  from  Lefevre  to  claimant,  dated  5th  December,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  conlirmed.     (See  book  No.  5,  page  3G8.) 

March  25,  1833. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Auguste  Lefevre,  by  L.  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
348  and  349  ;  minutes,  No.  5,  page  368.  Produces  a  paper,  purporting  to  be  an  original  concession  from  Carlos 
D.  DeUtssus,  dated  June  11,  1800  ;  also  a  deed  to  Labeaume  ;  also  a  plat  of  survey,  part  of  which  is  torn  and 
missing,  embracing  33  concessions  of  800  arpens  each,  numbered  from  1  to  35  inclusive,  on  which  claimant  is 
No.  21. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  said 
Delassus  ;  and  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See  book  No.  6, 
page  148.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  11.  Martin,  commissioners. 

Auguste  Lefevre,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  148.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  conftrmed.  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  ]\L\RTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


Class  2.     No.   85. — Jean  Baptiste  Prorcncher,  claiming  800  arpens. 

To  Don  Charles  Dehault  Delassus,  Lieutenant  Governor  of   Upper  Louisiana,  ^-c.  : 

Sir  :  Jean  Baptiste  Provencher  has  the  honor  to  represent  to  you  that  he  would  wish  to  establish  himself  in 
the  upper  part  of  this  province,  where  he  has  been  residing  for  some  time  ;  therefore  he  has  recourse  to  the  kind- 
ness of  this  government,  praying  you  to  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie, 
to  be  taken  on  the  domain  of  his  Majesty,  in  the  place  which  wiU  appear  most  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 


St.  Louis,  January  13,  1800. 


J.  BTE.    X    PROVENCHER. 


St.  Louis  of  Illinois,  January  15,  1800. 
AVhcreas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  hands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  interested  (party)  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  (of  his  survey,)  delivering  the, 
same  to  the  part}-,  wilh  his  oerlificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendent  gen- 
eral, to  whom  alone  corre.'^ponds,  by  roval  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEIIALXT  DELASSUS. 
St.  Louis,  April  26,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant.       Arpene 


Nature  and  date  of  claim. 


■B}'  -whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Jean  Baptists  Provenc 


C%rlos  Dehault  De- 


James  Rankin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  SLxty-five  miles 
north  of  St.  Louis. 


1835.] 
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E^^DE^-CE  ^\^TII  eefekence  to  otnctes  akd  recoeij.s. 

October  18,  1811. — Board  mot.     Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missioners. 

Louis  Labeaume,  assignee  of  Jean  Baptiste  Provenclier,  claiming  800  arpens  of  land,  situate  as  above,  pro- 
duces a  concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  January  1,5,  1800  ;  a  plat  of  survey,  as 
above;   a  certified  extract  of  sale  made  by  Provencher  to  claimant,  dated  Nov.  7,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  3G8.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jean  Baptiste  Provencher,  by  L.  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book 
C,  pages  348  and  349  ;  minutes.  No.  5,  page  308.)  Produces  a  concession,  purporting  to  be  from  Carlos  D. 
Delassus,  dated  January  15,  1800  ;  also  a  certificate  of  transfer,  signed  M.  P.  Ledue,  recorder  ;  also  a  plat  of 
survey,  part  of  which  is  torn  and  missing,  embracing  35  concessions  of  800  arpens  each,  numbered  from  1  to  35 
inclusive,  on  which  claimant  is  No.  20. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  banduTiting  of  said 
Delassus,  and  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See  book  No.  G,  na<Te 
148.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Marlin,  commissioners. 

Jean  Baptiste  Provencher,  claiming  800  arpens  of  land.    (See  book  No.  C,  page  148.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  11.  MARTIN, 
F.  R.  CONWAY, 
JAiSlES   II.  RELFE. 


Class  2.     No.  8G. — Franqois  Paquct,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Francjois  Paquet  has  the  honor  to  represent  to  you,  that,  having  resided  a  long  time  in  this  province, 
he  would  wish  to  form  an  establishment ;  therefore  he  prays  you  to  grant  to  him  a  concession  for  a  tract  of  land 
of  eight  hundred  arpens  in  superfieie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which 
will  appear  most  advantageous  and  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect 
this  favor  of  your  justice.  his 

o        T  A       ;■:>     lona  FRANCOIS     X     PAQUET. 

St.  Loris,  yl/)n/3,  1800.  mark. 

St.  Louis  or  Illinos,  April  5,  1800. 
Whereas  we  are  assured  that  tlie  petitioner  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don 
A.  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of  the 
royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  him  to  obtain  the  title  in  form,  from  the  intendant  general,  to  whom  alone  cor- 
responds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  December  31,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of 

claim. 

By  whom  gr 

anted. 

By  whom  surveyed,  date, 
and  situation. 

86 

Fran(;ois  Paquet. 

800 

Concession,  April  5 

1800. 

Carlos  Dehat 
lasisus 

ItDe- 

James  Rankin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28tli  March, 
1804.  OnCuivreriver.eS 
miles  north  of  St.  Louis. 

EVIDENCE    WITH  REFERENCE    TO    OTNUTES    AND    RECORDS. 

May  28,  180G. — The  board  met,  agreeably  to  adjournment.     Present :   Hon.  Clement  B.  Penrose. 

James  St.  Vrain,  assignee  of  Francois  Paquet,  claiming  000  arpens  of  land,  situate  on  the  river  Cui\Te, 
district  of  St.  Charles,  produces  a  concession  from  Charles  D.  Delassus  for  800  ai-pens  to  the  said  Paquet,  dated 
April  5,  1800  ;  a  survey  of  the  same,  dated  February  20th,  and  certified  the  28th  INIarch,  1804,  and  a  deed  of 
transfer  of  the  same,  dated  the  10th  January,  1804.  The  board  require  further  proof  of  the  date  of  the  above 
concession.     The  board  reject  this  claim.     (See  book  No.  1,  page  303.) 

August  17,  1811. — Board  met.     Present:  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Francois  Ptvquet,  clainnng  (500  arpens,  and  Fran(;ois  Paquet,  claiming  200 
arpens  of  land.  (.See  book  No.  1,  page  303.)  It  is  the  opinion  of  this  board  that  tliis  claim  ought  not  to  be 
confirmed.      (See  book  No.  5,  page  317.) 

Becember  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Fran(joia  Paquet,  by  his  legal  representative,  John  MiUlanphy,  claiming  800  arpens  of  land.     (See  book  C, 
page  336  ;   books  No.  1,  page  303,  No.  5,  page  317.)     Produces  a  paper  purporting  to  be  an  original  concession 
from  Carlos  Dehault  Delassus,  dated  5th  April,  1800,  (also  deed  of  conveyance.) 
p.  L.,  VOL.  vin. — 23  & 


178 


PUBLIC-  LANDS. 


[No.  1340. 


yi.  p.  Leduc,  bein?:  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  the 
said  Carlos  Dehault  Delassus.     (See  book  No.  C,  page  86.) 

Aii'/iift  24,  1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  E.   Conway,  J.  H.  Kelfe,  and 
F.  H.  Martin,  commissioners. 

Fran(;ois  Paquet,  claiming  800  arjjens  of  land.     (See  book  No.  C,  page  80.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.       For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice;  No.  80.  '  F.   H.   MARTIN, 

F.  K.  CONWAY, 
JAMES  H.  EELFE. 


Class  2.     No.  87. — Joseph  Rivet,  claiming  800  arpens. 

To  Don  Caei.os  Deiiault  Dei.assi's,  Lieutenant  Governor  of   Zipper  Louisiana  : 

Siu  :  Eivet  has  the  honor  to  represent  to  you  that,  residing  in  the  country  since  a  number  of  years,  he 

wishes  to  make  an  establishment ;  therefore,  he  has  recourse  to  your  goodness,  praying  you  will  please  to  grant 
to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's  do- 
main, in  the  place  which  will  appear  most  convenient  tn  the  interest  of  your  petitioner,  wlio  presumes  to  expect 
this  favor  of  your  justice.  hia 

X    EIVET. 

St.  tLovis,  Fel)niari/-2l,  ISOO.  mark. 

St.  Loiis  OF  Ii.t.iNOis,  February  28,  1800. 
Whereas  we  are  assured  that  the  pelitioncr  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  lands  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  survej'or, 
Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  lie  asks,  on  a  vacant 
place  of  the  royal  domain ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survej-,  delivering  the  same  to 
the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  granting  and  distributing  all  classes  of  lands  ;  which  he  asks,  &c. 

CAELOS  DEHAULT  DELASSUS. 
St.  Louis,  December  31,  1832.     Truly  translated. 

JULIUS  DE  MUN,  T.  B.  C. 


No. 

Name  of  original   claimant 

Arpens. 

Nature  and  date  of  claim.  '     By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

87 

Joseph  Kivet. 

800 

Concession,  28lh  February, 
1800. 

Carlos  Dehaiilt  De- 
lassus. 

James  Rnnldn.D.S. ,20th 
February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  OnCuivreriTer,65 
miles  north  of  St.  Louis. 

EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

3Ta>/  28,  1806. — The  board  mot,  agreeably  to  adjouiTiment.      Present:  Hon.  Clement  B.  Penrose. 
The  same  (James  St.  Train)  assignee  of  (Joseph)  Eivet,  (claiming)  600  arpens  of  land,  situated  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  to  the  said  Eivet,  for  800  arpens,  dated  28th  February,  1800  ;  sur- 
vey dated  20th  Februaiy,  and  certified  28th  March,  1804,  and  a  transfer  of  the  .=ame,  dated  12th  February,  1804. 
The  board  require  further  proof  of  the  date  of  the  above  concession.    Eejected.    (,See  book  No.  1,  page  303.) 
August  17,  1811. — Board  met.     Present :   Clement  B.  Penrose  and  Frederick  Bate.s,  commissioners. 
Jaques  St,  Vrain,  assignee  of  Eivet,  claiming  GOO  arpens.  and  Eivet,  claiming  200  arpens  of  land.      (See 
book  No.   1,  page  303.) 

It  is  the  opinion  of  the  board  that  this  cl.aim  ought  not  to  be  confiirned.     (See  book  No.  .5,  page  317.) 
December  19,  1832. — F.  E.  Conwa_y,  esq.,  appeared,  pursuant  to  adjounmient. 

Joseph  Eivet,  by  his  legal  representative,  John  MuUanphy,  claiming  800  aipens  of  laud.      (See  book  C,  page 
333  ;  book  No.  1,  page  303  ;  No.  5,  page  317.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Dclassus,  dated  28th  Febru- 
aiy, 1800  ;  also  deeds  of  conveyances. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  the  aforesaid  concession  is  in  the  proper  handwriting  of 
the  said  Carlos  Dehault  Delassus.     (See  book  No.  7,  page  85.) 

AiKju.-t  24,  1835. — The  board  met,  pursuant  to  adjournment.      Present:   F.  E.  Conway,  .1.  II.  Eelfe,  and 
F.  H.  Martin,  commissioners. 

(See  book  No.  6,  page  85.) 

this  claim  ought  not  to  be  confirmed.       For  reasons,  see  decis- 
F.  H.  MAKTIN, 
F.  E.  CONWAY, 
JA]\[FS  II.  EELFE. 


Joseph  Eivet,  claiming  800  arpens  of  land. 
Tlie  board  arc  unanimously  of  opinion  that 
n  tlie  claim  of  Louis  Lamalice,  No.  SO. 


To  Don  CiiAi:i, 

Silt:   .lii-c| 

u[.p('r  part  of  ll 


Class  2.     No.  m.— Joseph  Presse,  claiming  800  arp,, 

KUi.T  Dei.assus,  Lieutenant  Governor  of  Upper  Louisiana: 
■  li:is   till'  hdiior  to  represent  to  you  thiit   he  would  wish  t 


been  residing  for  : 


ke  an  establishment  in  the 
he  petitioner  promising  to  submit  to  all 
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the  taxes  and  charges  which  it  may  please  his  Majesty  to  impose  ;  therefore,  the  petitioner  prays  you,  sir,  to  irrant 
to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  hmds  of  the  King's  domain,  in  the  place 
which  will  appear  most  convenient  to  his  interest;  favor  which  the  petitioner  presumes  to  expect  of  your  justice. 
St.  Louis,  November  10,  1799. 

JOSEPH  x'pRESSE. 

mark. 

St.  Louis  of  Illinois,  Novnnber  12,  1709. 
Whereas  it  is  notorious  that  the  petitioner  possesses  more  than  the  means  and  the  number  of  hands  (popula- 
cion)  necessary  to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  pro- 
vided it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don  Antonio  vSoulard,  shall  put  the  (party)  interested  in 
psssession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal  domain;  which  being  executed,  he  shall 
make  out  a  plat  of  survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain 
the  concession  and  title  in  form  from  the  intendaijt  general,  to  whom  alone  corresponds,  by  royal  order,  the  dis- 
tributing and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DEL.\SSUS. 
St.  Louis,  AjyTil  28,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpens 


Natui-e  and  date  of  < 


■  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Joseph  Presse. 


i,12tbXc 
1799. 


Carlos  Dehault   De- 


James  Ranliin,  D.  S., 
20th  Feb.,  1804.  CertiBed 
by  Soulard,  S.  Gen.,  28th 
March,  1804.  Sixty-five 
miles  N.  of  St.  Louis. 


EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

October  18, 1811, — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates,  com- 
missioners. 

Louis  Labeaume,  assignee  of  Joseph  Presse',  claiming  800  arpens  of  land,  situated  as  above ;  produces  a  certi- 
ficate from  Carlos  Dehault  Delassus,  lieutenant  governor,  dated  10th  November,  1799  ;  a  plat  of  survey  as  above  ; 
a  certified  extract  of  sale  made  by  Presse  to  claimant,  dated  4lh  September,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  3G7.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Presse',  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
314  and  349  ;  minutes,  No.  5,  page  367.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  November  12,  1799.  Also  a  plat  of  survey,  part  of  the  same  being  torn  and  missing, 
embracing  thirty-five  concessions  of  800  arpens  each,  and  numbered  from  one  to  thirty-five  inclusive,  on  which 
claimant  is  number  seventeen  ;  also  deeds  to  Labeaume. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwiiting  of  said 
Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handwriting  of  said  Soulard.  (See  book  No.  6,  page 
147.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  F.  H. 
Martin,  commissioners. 

Joseph  Presse,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  147.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  bO.  F.  H.  INIARIIN, 

F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  89. — MicM  Valle,  claiming  800  arpens. 
To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Michel  Valle  has  the  honor  to  represent  to  you  that,  having  resided  for  a  long  time  in  this  province,  he 
would  wish  to  form  an  establishment  in  the  same ;  therefore,  he  has  recoiu'se  to  your  goodness,  praying  you  will  be 
pleased  to  gi'ant  to  him  a  tract  of  land  800  arpens  in  superficie,  to  bo  taken  on  the  vacant  lands  of  the  King's 
domain,  in  the  place  which  shall  be  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect  this 
favor  of  your  justice. 

MICHEL    X    VALLE. 

St.  Louis,  March  12,  1800. 

St.  Louis  of  Ilunois,  March  IG.  1800. 
AVhereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  impro\-e  the  lands  which  he  sohcits, 
I  do  grant  to  him  and  his  heire  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  sur- 
\eyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain ;  which  being  executed,  he  shall  make  out  a  plat  of  his  suney,  delivering  the 
same  to  the  said  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  iutendant 
general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  .4;)n7  17,  1833.     Truly  translated. 

JULIUS  DE  MUN. 
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Michel  Valle,  claiming  800  arpcns. 


No. 

Name  of  origin.al  claimact. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

89 

Michel  YaUe. 

800 

Concession,  16th  March, 

Carlos  Dehault 

James  Rankin,  D.S.,  20th 

1800. 

Delassus. 

February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 

I'EKEXCK  TO  MINl'TH 


lUXOKDS. 


October  18,  1811. — The  buanl  met.  Present:  John  B.  C.  Lucas,  Clement  15.  Penrose,  anil  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  ISIicliel  Valle,  claiming  600  arpens,  and  said  Valle,  claiming  200  arpens 
of  land,  situated  as  aforesaid;  produces  a  concession  from  Cliarles  Dehault  Delassus,  lieutenant  governor,  dated 
Itith  March,  1800  ;  a  plat  of  survey,  as  aforesaid ;   a  transfer  from  Valle,  to  claimant,  dated  20tli  December,  1803. 

I(  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  368.) 

^^a^l:h  25,  1833. — INlichel  Valle,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land. 
(See  book  C,  ]i;i;ivs  :'.  1 7  :iiid  .MO  ;  No.  5,  page  368.)  Produces  a  paper  purporting  to  be  an  original  concession  from 
Carlos  Dehaiill  1  )il.i-ii-.  ilated  March  16,  1800  ;  also  deeds  to  Labeaume  ;  also  a  plat  of  survey,  part  of  the  same 
being  torn  and  ^li--iuL^  niiliracing  thirty-five  concessions  of  800  arpens  each,  and  numbered  from  one  to  thirty-five 
inclusive,  on  which  claimant  is  No.  18. 

M.  P.  Lcduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwTiting  of  said 
Delassus,  and  that  the  torn  original  .survey  is  in  the  proper  handwriting  of  said  Soulard.     (See  book  No.  6,  page  147.) 

Avijust  24,  183.5. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Pelfe,  and 
F.  II.  Martin,  commissioners. 

Michel  Valle,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  147.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.     For 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F. 
F. 


reasons,  see 


dec 


II.  MARTIN, 
R.  CONWAY, 


JAMES  11.  RELFE. 


Class  2.     No.  90. — Autoine  Biccf,  claimi»(j  800  arpens  of  land. 
To  Don  Carlos  Deh.vult  Del.4ssus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Antoine  Bizet  has  the  honor  to  represent  to  you,  that  he  would  wish  to  establish  himself  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  a  long  time ;  therefore  he  has  recourse  to  your  goodness,  and 
prays  you  to  grant  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's 
domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect 
this  favor  of  your  justice.  his 

ANTOEXE  X  BIZET. 

St.  Louis,  September  12,  1800. 

St.  Louis  op  Illinois,  September  13,  1800. 
"Whereas  we  are  assured  tiiiit  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits,  T 
do  grant  to  him  and  to  his  heirs  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  ol'  l.ind  In-  asks,  in  a 
vacant  place  of  the  royal  domain;  which  being  executed,  he  shall  make  out  a  plat  of  his  survc\ ,  dclixniiiLr  ihc  same 
to  the  jiartj',  with  his  certificate,  in  onlcr  to  serve  to  him  to  obtain  the  title  in  form  from  the  iut.'ndant  p'neral,  to 
whom  alone  corresponds,  bv  royal  order,  the  distriliutlng  ;uiil  Ln-antinii  all  classes  of  lands,  &c. 

(AI.'LOS  DEHAULT  DELASSUS. 
St.  Louis,  April  17,  1833.     Trulv  transhitrd. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted.         By  whom  surveyed,  date, 
1              and  situation. 

90 

Antoine  Bizet. 

800 

Concession,  13t.h  Septem- 
ber, 1800. 

C.  Dehault  DelassuB- 

JamesKankin.D.  S.,20th 
February,  1804.     Certified 
by  Soulard,  28th  March, 
1804.        Sixty-five    milee 
north  of  St.  Louis. 

October  18,  181 
commissioners,  i 


evidence  with  reference  to  minutes  and  records. 
-P'oard  met.     Present:   Jolin  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
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Louis  Labeaume,  assignee  of  Antoine  Bizet,  claiming  800  arpens  of  land,  situate  as  above,  produces  a  con- 
cession from  Charles  D.  Delassus,  lieutenant  governor,  dated  September  13,  1800  ;  a  plat  of  survey  as  above  ;  a 
certified  extract  of  ■sale  made  by  Bizet  to  claimant,  dated  7th  November,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  364.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment 

Antoine  Bizet,  by  L.  Labeaume's  legal  representatives,  claiming  800  ai-pens  of  land.  (See  book  C,  pages  347, 
348,  and  349  ;  minutes,  No.  5,  page  304.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
D.  Delassus,  dated  13th  September,  1800  ;  also,  a  deed  to  Labeaume,  and  certificate  of  transfer,  signed  M.  P. 
Leduc,  recorder ;  also,  a  plat  of  survey,  (part  of  the  same  being  torn  and  missing,)  embracing  35  concessions  of 
800  arpens  each,  on  which  claimant  is  No.  19. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handvmting  of  said  Delas- 
sus, and  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.      (See  book  No.  6,  page  148.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present,  F.  R.  Conway,  J.  H.  Eelfe,  and 
F.  H.  Martin,  commissioners. 

Antoine  Bizet,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  148.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  R.  CONWAY, 
F.  H.  MARTIN, 
JAMES  H.  RELFE. 


Class  2.     No.  91. — Louis  Boissi/,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Louis  Boissy  has  the  honor  to  represent  to  you  that  he  would  wish  to  establish  himself  in  the  upper  part 
of  this  province,  where  he  has  been  residing  for  some  time  ;  therefore  he  has  recourse  to  the  kindness  of  this  gov- 
ernment, praying  that  you  will  be  pleased  to  gi-ant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken 
on  the  vacant  lands  of  his  Majesty's  domain,  in  the  jilacc  which  will  appear  most  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

LOUIS  BOISSY. 

St.  Loris,  Januari/  16,  1800. 

St.  Louis  ok  Illinois,  January  18,  1800. 
^\liereas  we  are  assured  that  the  petitioner  possesses  suflficiont  means  to  improve  the  lands  which  he  solicits,  I 
do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the  surveyor, 
Don  A.  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of 
the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  of  survey,  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  him, to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  coiTe- 
sponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  25,  1833.     Truly  translated.  .     . 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted 

By  whom  surveyed,  date, 
and  situation. 

91 

Louis  Boissy. 

800 

Concession,  18tb  January, 
1800. 

Carlos  Dehault  De- 
lassus 

James  Rankin,  D.  S.,  20tli 
February,  1804.  Certified 
by  Soulard,  March  28th, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 

EVIDENCE  AVITII  REFERENCE  TO  SnXLTES  AND  RECORDS. 


October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Louis  Boissy,  claiming  800  arpens  of  land,  situate  as  above,  produces  a  con- 
cession from  Charles  D.  Delassus,  lieutenant  governor,  dated  January  18,  1800;  plat  of  survey  as  above  :  a  cer- 
tified extract  of  sale  made  by  Boissy  to  claimant,  dated  2d  November,  1803.  It  is  the  opinion  of  the  board  that 
this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  304.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Boissy,  by  L.  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
346  and  349  ;  minutes,  No.  5,  page  364.)  Produces  a  paper  purporting  to  be  an  original  concession  fiom  Carlos 
D.  Delassus,  dated  January  18,  1800  ;  also  a  plat  of  survey,  part  of  the  same  being  torn  and  missing,  embracing 
35  concessions  of  800  arpens  each,  and  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No.  15.  Also  a 
certificate  of  transfer  signed  M.  P.  Leduc,  recorder. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  haiid^\Titing  of  Carlos 
D.  Delassus,  and  that  the  torn  original  survey  is  of  the  proper  handwriting  of  Ant.  Soulard.  (See  book  No.  6, 
page  146.) 

August  2i,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

Louis  Boissy,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  146.) 
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The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  he  contirmed.     For  reasons,  see  decision 
the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.      No.  92. — Joseph  Charkville,  claming  800  arpens. 

To  Don  Carlos  Deiiault  Delassus,  Lieutenant   Governor  of  Upper  Louisieina  : 

Sir  :  Joseph  Charleville  has  the  honor  to  represent  to  3'ou  that  he  would  wish  to  form  an  establishment  in 
the  upper  part  of  this  colony,  ia  which  he  has  been  residing  since  his  infancy  ;  therefore  the  petitioner  prays  you 
to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  his  Majesty's  do- 
main, in  the  place  which  will  appear  most  convenient  to  the  interest  of  j'our  petitioner.  Favor  which  he  pre- 
sumes to  expect  of  your  justice. 

St.  Louis,  November  14,  1799. 

JOSEPH  CHARLEVILLE. 

St.  Louis  of  Illinois,  November  16,  1799. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufRcient  means  to  improve  the  lands  which  he 
solicits,  I  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  (of  his  survey),  delivering  the 
same  to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  concession  and  title  in  form  from  the 
intendant  <;eneral  ;  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  gi-anting  all  classes  of  lands 
of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  25,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Xature 

and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

92 

J.  Charleville. 

800 

Concess 

on,  16th  November, 
1799. 

C.  Dehault  Dolassiis. 

James  Rankin,  D.  S.,  20th 
February,  1804.  Certified 
hy  Soulard,  28th  March, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 

EVIDENCE    "WITH    REFEIiEKCE    TO    MINUTES    AND    RECORDS. 

-Board  met.     rroscnt :  John  B.  C.  Lucas,    Clement  B.  Pen 


and   Frederick   Bates, 


October  18,  1811. 
commissioners. 

Louis  Labeaume,  assignee  of  Joseph  Charleville,  claiming  800  arpens  of  land,  situate  as  above,  produces  a 
concession  from  Charles  Dehault  Delassus,  lieutenant  governor,  dated  IGth  November,  1799  ;  a  plat  of  survey  as 
above  ;  a  certified  extract  of  sale  made  by  said  Charleville  to  claimant,  dated  7th  October,  1803.  It  is  the  opin- 
ion of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  307.) 

March  25,  1833. — F.  R.  Conway  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Charleville,  by  L.  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C, 
pages  347  and  349  ;  minutes,  No.  5,  page  307.)  Produces  a  concession  purporting  to  be  from  Carlos  D.  Delassus, 
dated  16th  November,  1799  ;  also  a  plat  of  survey,  part  of  the  same  being  torn  and  missing,  embracing  thirty-five 
concessions  of  800  arpens  each,  and  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No.  10  ;  also  certifi- 
cate of  transfer.  silmikI  ;\I.  P.  Leduc.  recorder. 

M.  P.  1,1. Inc.  duly  >\vum,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  said 
Delassus,  and  that  the  turn  original  survey  is  of  the  proper  handwriting  of  Antonio  Soulard.  (See  book  No.  6, 
page  140.) 

Aiif/tist  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  II.  Relfe,  and  F. 
H.  Martin,  commissioners. 

Joseph  Charleville,  claiming  800  ai-pens  of  land.     (See  book  No.  6,  page  140.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY. 
JiUIES  II.  RELFE. 


Clai=s  2.     No.  93. — Baptiste  Domine,  claiming  800  arpens. 

lo  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  oj   Upper  Louisiana,  ^-c. : 

Sir  :  Baptiste  Domine  has  the  honor  to  represent  that  he  would  wish  to  form  an  establishment  in   the  upper 
part  of  this  colony,  where  he  has  been  residing  since  a  number  of  years;  therefore  the   petitioner   prays  you  to 
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grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  lands  belonging  to  the  King's  domain, 
in  a  vacant  place,  and  which  he  will  have  surveyed  in  the  manner  which  shall  appear  most  convenient  to  his 
interest ;  favor  which  the  petitioner  presumes  to  expect  of  your  justice.  iii^ 

St.  Louis,  October  27,  1799.  BAPTISTE  x  DOMINE. 

St.  Louis  of  Illinois,  October  28,  1799. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the  same  to 
the  party  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant 
general,  to  whom  alone  corresponds,  by  rojal  order,  the  distributing  and  granting  all  classes  of  lands  of  the  royal 
domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  25,  1833.     Truly  translated. 

JULIUS  DE  MUTSr. 


Name  of  original  clai: 


Arpens.       Nature  and  date  of  claim.   '     By  wL 


By  -whom  survej-ed,  date, 
and  situation. 


Baptiste  Domine. 


Concession,  28th  Oetobe 


Carlos  Debault 
Delassus. 


James  Kankin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28tli  March, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 


EVIDENCE  WITH  REFEEENCE  TO  MINUTES  AND  KECOKDS. 

October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Baptiste  Domine,  claiming  COO  arpens,  and  said  Domine  claiming  200  arpens 
of  land,  situate  as  aforesaid.  Produces  a  paper  purporting  to  be  a  concession  from  Charles  Dehault  Delassus, 
lieutenant  governor,  dated  28th  October,  1799  ;  a  plat  of  survey  as  aforesaid  ;  a  transfer  from  Doraiue  to 
claimant,  dated  14th  December,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  307.) 

]\[arch  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Baptiste  Domine,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C, 
pages  345,  346,  and  349  ;  minutes.  No.  5,  page  367.)  Produces  a  paper  purporting  to  be  an  original  concession 
from  Carlos  Dehault  Delassus,  dated  October  28,  1799;  also  a  plat  of  survey,  part  of  the  same  being  torn  and 
missing,  embracing  thirty-five  concessions  of  800  arpens  each,  and  numbered  from  1  to  35  inclusive,  on  which 
claimant  is  No.  12  ;  also  a  certificate. 

M.  P.  Leduc,  being  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of 
Carlos  D.  Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See 
book  No.  6,  page  145.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and  F. 
H.  Martin,  commissioners. 

Baptiste  Domine,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  145.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see 
decision  in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.   KELFE. 


Class  2.     No.  94. — Louis  CharkviUe,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana : 

Sir  :  Louis  CharleviUe  has  the  honor  to  represent  to  you  that  he  would  wish  to  form  an  establishment  in  the 
upper  part  of  this  province,  where  he  has  been  residing  since  his  infancy ;'  therefore  he  has  recourse  to  your 
kindness,  praying  you  to  be  pleased  to  grant  to  him  a  concession  for  800  arpens  of  land,  in  superficie,  to  be  taken 
on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  shall  appear  most  advantageous  to  the  interest  of 
your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

St.  Louis,  November  13,  1799.  hu 

LOUIS   X  CHARLEVILLE. 


St.  Louis  of  Illinois,  November  14,  1799. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  which  he  soli- 
cits, I  do  grant  to  lim  and  his  heirs  the  lands  he  solicits,  pro\ided  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  .'hail  put  tlie  party  interested  in  pos^esfion  of  the  quantity  of  land  he  solicits,  in 
a  vacant  place  of  the  royal  domain ;  which  being  executed,  he  shall  make  out  a  plat  of  his  survey,  delivering  the 
same  to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general, 
to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  cla.=ses  of  lands. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  17,  1833.     Truly  translated. 

JULIUS  DE  MUN. 
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Louis  Charlcvilk,  daiminrj   800  arpens. 


Name  of  original  claimant.  '    Arpt 


Bj  whom  surveyed,  date, 
and  situation. 


Louis  Charleville. 


Concession,  14th  Nc 
1799. 


Carlos  Dehault 
Delafsus. 


James  Rankin,  D.  S.,  20th 
February,  1804.  Certified 
by  A.  Soulard,  28th  March, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 


EVIDEXCE  WITH  REI'ERESCK  TO    JIIXtrfES  .\XD  RECORDS. 

October  18,  1811. — Boarti  met.  Present:  .John  B.  C.  Lucas,  Clement  B.  Penrose,  and  PVederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Louis  Charleville,  claiming;  800  arpens  of  land  situate  as  above,  produces  a 
concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  14lh  November,  1709,  a  plat  of  survey  as  above, 
and  a  certified  extract  of  sale  made  by  Charleville  to  the  claimant,  dated  7th  October,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  307.) 

March  25,  1833. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Charleville,  by  L.  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages  347 
and  349  ;  minutes.  No.  5,  page  367.)  Produces  a  paper  purporting  to  be  an  original  concession  from  C  D. 
Delassus,  dated  November  14,  1799  ;  also  a  plat  of  survey,  piu-t  of  the  same  being  torn  and  missing,  embracing 
35  concessions  of  800  arpens  each,  and  numbered  from  1  to  35,  inclusive,  on  which  claimant  is  No  13  ;  also 
ceitificate  of  tran.sfer,  signed  M.  P.  Leduc,  recorder. 

M.  P.  Leduc,  duly  sworn,  .says  the  signature  to  the  concession  is  in  the  proper  handNNTiting  of  Carlos  D. 
Delassus,  and  that  the  torn  original  survey  is  in  the  proper  hanilwriting  of  Soulard.     (See  book  No.  G,  page  145.) 

August '1-i,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  .James  II.  Kelfe, 
and  F.  H.  Martin,  commissioners. 

Louis  Charleville,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  145.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed-  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  K.  CONWAY, 
JAMES  II.  RELFE. 


Class  2.     No.  95. — Franqois  Bcsiiard,  claiminrj  800  arpem. 

To  Don  CiRi-OS  Dehauet  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Franf ois  Besnard  has  the  honor  to  represent  to  you,  that,  having  for  a  long  time  resided  in  this  coun- 
try, he  wishes  to  settle  himself  and  form  an  establishment  in  the  same  ;  therefore  he  has  recourse  to  the  kindness 
of  this  government,  praying  you  to  be  pleased  to  grant  to  liim  a  tract  of  land  of  800  arpens  in  superficie,  to  be 
taken  on  the  lands  of  the  King's  domain,  in  the  place  which  will  appear  mo.st  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

FRANCOIS    X    BESNARD. 

St.   Louis,  Jannanj  13,  1800. 

St.  Louis  of  Illinois,  Januanj  16,  1800. 
Whereas  we  are  assured  that  the  petitioner  possesses  sulRcient  means  to  improve  the  lands  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  lands  he  sohcit.s,  provided  it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  (party)  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place 
of  the  royal  domain;  which  being  executed,  he  shall  make  out  a  plat  of  (his)  survey,  delivering  the  same  to  the 
party,  with  his  certilicate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom 
alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  land,  &c. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  April  26,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  origin.al  claimant. 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Concession,  16th  . 
1800. 


Carlos   Dohault  De- 
lassus. 


James  Rankin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  Sixty-five  miles 
north  of  St.  Louis 


with    Rt;l''KRENCE    TO    MINUTES    ANTl    RECORHS. 


October  18,  1811. — Board  met.      Present  :  John  B.    C.    Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 
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Louis  Labeaurne,  a.=!signee  of  Francjois  Besnard,  claiming  600  arpens  of  lanrl,  and  said  Besnard,  claiming 
200  arpens  of  land,  situate  as  above,  produces  concession  from  Charles  Dehault  Delassus,  lieutenant  governor, 
dated  16th  January,  1800  ;  a  plat  of  survey  as  above  ;  a  transfer  from  Bernard  to  claimant,  dated  10th 
January,  1804. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  o,  page  30i.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjounimcnt. 

Frantjois  Besnard,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  ot  land.  (See  book  C, 
pages  346  and  349  ;  minutes,  No.  5,  page  304.)  Produces  a  paper  purporting  to  be  a  concession  from  Carlos 
Dehault  Delassus,  dated  January  16th,  1800  ;  also  a  plat  of  survey,  part  of  the  same  being  torn  and  missing, 
embracing  35  concessions  of  800  arpens  each,  and  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No. 
14  ;   also  deeds,  dated  January,  August  and  December,  1804. 

M.  P.  Leduc,  duly  sworn,  sfiys  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
D.  Delassus,  and  that  the  torn  original  survey  is  in  the  proper  hand-s\Titing  of  Antonio  Soulard.  (See  book  No. 
6,  page  145.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Franq.ois  Besnard,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  145.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  deci.-ion 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  90. — Baptiste  Mark,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

SiK  :  Baptiste  Marie  lias  the  honor  to  represent  to  )-ou,  that  he  wishes  to  establish  himself  in  this  province,  in 
which  he  has  been  residing  for  some  time  ;  therefore  he  has  recourse  to  the  kindness  of  this  government,  pmying 
you  to  be  pleased  to  grant  him  a  concession  of  800  arpens  of  land  in  superficie,  to  be  taken  on  the  vacant  lands 
of  the  King's  domain,  in  the  place  which  wiU  appear  more  convenient  to  the  interest  of  your  petitioner,  who 
presumes  to  expect  this  favor  of  your  justice. 

BAPTISTE  MARLE. 
St.  Louis,  December  16,  1799. 

St.  Louis  of  Illinois,  December  17,  1799. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  of  surve}',  delivering  the  same 
to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  27,    1833.      Truly  translated. 

JULIUS  DE  MUN. 


Arpen 


Nature  and  date  of  cla 


By  whom  granted.       By  whom  surveyed,  date, 
and  situation. 


Baptiste  Marie. 


Concession,  17th  December. 
1799. 


Dehault  De- 
lassus. 


James  Rankin,  D.  S.,  Sntli 
February,  1804.  CertiSed 
by  Soulard,  2Sth  March, 
1801.  Sixty-five  miles 
north  of  St.  Louis. 


EVIDENCE    WITH    KEFEKENCE    TO    IIIXUTES    AND    RECORDS. 


October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Baptiste  idarle,  claiming  800  arpens  of  1  nd,  situate  as  above,  produces  a  con- 
cession from  Charles  D.  Delassus,  lieutenant  governor,  dated  17lh  December,  1799  ;  a  plat  of  sm-vey  as  above  ; 
a  certified  extract  of  sale  made  by  Marie  to   claimant,   dated  31st  October,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  3G6.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Baptiste  Marie,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
345  and  349  ;  minutes,  No.  5,  page  366.)  Produces  a  paper  purporting  to  be  a  concession  from  Carlos  Dehault 
Delassus,  dated  December  17,  1799  ;  also  a  plat  of  survey,  part  of  the  same  being  torn  and  mi.s.<ing,  embracing 
35  concessions  of  800  arpens  each,  and  numbered  from  1  to  35,  inclusive,  on  which  claimant's  is  No.  11. 

M.  P.  Lcduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
D.  Delassus,  and  that  the  torn  original  sm-vey  is  in  the  proper  handwriting  of  Antoine  Soulard.  (See  book  No. 
6,  page  144.) 

August  24,  1835. — The  board  met,  pur.-iiant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Baptiste  Marie,  claiming  800  acres  of  land.     (See  book  No.  6,  page  144.) 
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[No.  1340. 


The   boiirJ  are    unanimously  of  opinion  tliat   tliis  claim   ought   not   to  be  confirmeil.       For  reason?,  see 
decision  in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAINIES  H.  RELFE. 


Class  2.      No.  [)~.—St.  James  iV. 


;.■,  daiming  800  arpcns. 


To  Don  Caiu-os  Deuaii.t  Delassus,  Lieutenant  Governor  of  Upper  Louisiana. 

Sin  :  St.  James  15eauvais  has  the  honor  to  represent  to  3-ou,  that  he  «'ould  A\ish  to  settle  himself  in  the  upper 
part  of  this  iirovince,  where  he  has  been  residing  for  some  time  ;  therefore  he  ha.s  recourse  to  your  goodness,  pray- 
ing }ou  ^^■\\[  please  grant  to  him  a  tract  of  land  of  eight  hundred  ai-jsens  in  superficie,  to  be  taken  on  the  ^•acant 
lands  of  the  King's  domain,  in  the  place  which  will  appear  the  most  convenient  to  the  interest  of  your  petitioner, 
who  presumes  to  expect  this  fa\or  of  your  justice. 


St.  Louis,  September  20.  1800. 


ST    JAMES    X    BEAUVAIS. 


Whereas  we  are  assured 
grant  to  him  and  his  heirs  tin 
'      '    -hall   i.ul  ll 


the 


letitioner  I 


St.  Louis  of  Illinois,  Sepitemher  23,  1800. 
s  sufficient  means  to  improve  the  land  which  he  solicits,  I  do 
,  In  case  it  is  not  prejudicial  to  anybody,  and  the  survej'or,  Don 
Antonio  Soulard,  .-hall  pul  lln'  iiiti  nslrd  in  |i(i--(->i(iii  nf  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of 
the  royal  domain;  and  this  Ih  iiii:  (  xrcuhii.  he  Ar.M  ilv.xw  a  plat  of  his  survey,  delivering  the  same  to  the  party, 
with  his  certiticato,  in  order  to  si'r\e  to  him  lo  obtain  the  title  in  form,  from  the  intendant  general,  to  whom  alone 
corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  land,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  January  7,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Nanie  of  origin.al  claimant. 

Ar,,ens. 

Nature  and  date  of  claim. 

By  whom  granted.        By  whom  surveyed,  date, 
j              and  situation. 

97 

St.  James  Beauvais, 

800 

Concession,  23d  September, 
1800 

Carlos  Dehault 
Delassus. 

James  Rankin,  D.  S.,  20th 
February,  1804.     Certified 
by   Soulard,  28th  March, 
1804.        Sixty-five    miles 
north  of  St.  Louis. 

EVIDENCE    WITH    KEFEREXCE    TO    MINUTES    .4.ND    RECORDS. 


October  18,  1811 
'  sioners. 


-Board  met.     I'rescnt  :    John   B.    C.    Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 


■s  St.  Y: 


Chi 


lice  of  St.  Gcmme  Beauvais,  claiming  800  arpens  of  land,  situate  as  above.  Pro- 
les Dehault  Delassus,  L.  G.,  dated  23d  Sep)tember,  1800  ;  a  plat  of  sun'ey  as  above ; 
a  ccrtilied  extract  of  sale  made  by  Beauvais  to  claimant,  dated  8th  July,  1804.  It  is  the  opinion  of  the  board  that 
this  claim  ought  not  to  be  conrirmed.      (See  book  No.  5,  page  309.) 

Januarji  4,  1833. — F.  R.  Conwa}',  esq.,  appeared,  pursuant  to  adjoumment,  having  been   authorized  by  a 
resolution  of  the  board  of  commissionere,  of  the  1st  of  December  last,  to  receive  evidence. 

St.  Gemme  Beauvais,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.     (See  record- 
book  C,  page  332  ;  minutes,  No.  5,  page  3G9.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  23d  Septem- 
ber, 1 800  ;  also  deeds  of  conveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
of  the  said  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  92.) 

August   24,    1835. — The  board  met,  pursuant  to  adjouiTiment.     Present:    F.   I?.  Conway,  J.  H.  Relfe,  and 
F.  11.  Martin,  commissioners. 

St.  Gemme  Beauvais,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  92.) 
The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  conJirmed 
ion  in  the  claim  of  Louis  Lamalice,  No.  80. 

F. 
F. 


For  reasons,  see  decis- 


II.  MARTIN, 
R.  CONWAY, 


JAMES  II.  RELFE. 


Class  2.     No.  98. — Pierre  lioiisael,  daiming  800  arpens. 

To  Don  Carlos  Deiiai;lt  Delassus,  Lieutenant  Gorernor  of  Upper  Louisiana  : 

Siu  :  IMorrc  Roussel  has  the  honor  to  represent  to  you,  that  having  for  some  time  rc.-ided  in  this  province,  he 
wi.shes  to  settle  himself  in  it ;  therefore,  he  has  recourse  to  the  benevolence  of  this  government,  jiraying  you  will 
please  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  in  a  vacant  part  of  the  King's  domain, 
whicii  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect  this  favor  of  your 
justice. 


Lor: 


Jan 


1800. 


PIERRE    X    ROUSSEL. 
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St.  Louis  of  Illinois,  Jamiary  25,  1800. 
Whereas  we  are  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  tlie  land  which  he  solicits,  in  case  it  is  not  prejudicial  to  anybody,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant 
place  in  the  royal  domain  ;  and  this  being  executed,  ho  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the 
party,  and  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  fbr.m  from  the  intendant  general,  to  whom 
alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands.  &c. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  Jaimai~ii  7,  1833.     Truly  translated. 

JULIUS  DE  MU"N. 


No. 

Name  of  original  claimant. 

Arpciis. 

Natur(j  an.l  Jate  of  claim. 

By  whom  granteJ.        By  whom  surveyed,  date, 
and  situation. 

Pierre  Roussel. 

800 

ConccssioQ,  25tli  January, 
1800. 

C.  Debault  Delassus. 

James  Rankin,  D.  S  ,  20th 
February,  1804.     Certified 
by  Soulard,   28th  March, 
1804      OnCmvreriTer,65 
miles  north  of  St.  Louis. 

KviDENCE  wrr 


'E  TO  MINUTKS  AND  RECOIIDS. 


May  28,  180G. — The  board  met,  agreeably  to  adjournment.     Present :  Hon.  Clement  1>.  Penrose. 

The  same,  (Jacques  St.  Vrain),  assignee  of  Pierre  Roussel,  claiming  600  arpens  of  land,  situate  on  the  river 
Cuivre,  district  of  St.  Charles,  produces  a  concession  from  Charles  D.  Delassus  to  the  said  Roussel,  for  800  ar- 
pens of  land,  dated  25th  January,  1800  ;  a  survey,  dated  20th  February,  certified  28th  March,  1801,  and  a 
deed  of  transfer  of  the  sume,  dated  5th  of  January,  1804. 

The  board  require  further  proof  of  the  date  of  the  above  concession. 

On  hehalf  of  the  United  States.  Pierre  Roussel,  being  duly  sworn,  sa}'s  that,  sometime  in  March,  1804, 
(as  he  believes,)  he  received  from  Louis  Labeaume  a  concession  for  which  he  never  had  applied  ;  that  some  time 
in  January  or  February,  of  that  same  j^ear,  Labeaume  a.sked  him  if  he  wanted  land,  to  which  he  replied  that 
he  would  take  it  if  it  w^as  given  him  ;  that  the  said  concession  did  not  remain  in  his  possession  ;  and  further, 
that  in  the  said  month  of  March,  he  signed  an  assignment  of  600  arpens  of  the  same  to  the  above  claimant, 
but  received  nothing  for  the  same  ;  that  he  has  since  sold  the  200  remaining  arpens  to  another  person  ;  was  at 
the  time  of  receiving  .said  concession  twenty-five  years  of  age,  had  a  wife  and  child  ;  never  cultivated  the  same 
nor  inhabited  it,  and  that  he  claims  no  other  land  in  his  own  name  in  this  territory. 

The  board  reject  this  claim.      (See  book  No.  1,  page  302.) 

August  17,  1811. — The  board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Pierre  Roussel,  claiming  600  arpens,  and  Pierre  Roussel,  claiming  200  arpena 
of  land.     (See  book  No.  1,  page  302.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  317.) 

January  4,  1833.- — F.  R.  Conway,  esq.,  appeared,  pursu.ant  to  adjournment.  Having  been  authorized  by 
a  resolution  of  the  board  of  commissioners  of  the  1st  of  December  last,  to  receive  evidence  : 

PieiTe  Roussel,  by  his  legal  representative,  John  MuUanphy,  claiming  800  arpens  of  land.  (See  book  C, 
page  333  and  334  ;  No.  1,  page  302  ;  No.  5,  page  317.)  Produces  a  paper  purporting  to  be  an  origin.al  concession 
from  Carlos  Dehault  Delassus,  dated  25th  January,  1800  ;  also  deeds  of  conveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
of  the  said  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  93.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfo,  and 
F.  H.  Martin,  commissioners. 

Pierre  Roussel,  claiming  800  arpens  of  land.      (See  book  No.  0,  page  93.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  IMARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  ^{).— William  Clai-L;  claiuiiiig  800  arpens 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  William  Clark  has  the  honor  to  represent  to  you,  that  residing  in  this  province  since  several  yeai-s,  he 
wishes  to  settle  himself  in  it  and  form  an  establishment ;  therefore  he  has  recourse  to  your  goodness,  prajdng  that 
you  will  please  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superlicie,  to  be  taken  on  the  vacant  land  of  the 
King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes 
to  expect  this  favor  of  your  justrce. 

WILLIA:\I  CLARK. 

St.  Louis,  October  28,  1800. 

St.  Louis  of  Illinois.  October  30,  1800. 

Whereas  we  are  assured  tliat  the  petitioner  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do 
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grant  to  him  and  his  heirs  the  land  which  he  foHcil.«,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant 
place  of  the  ro3'al  domain ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  surve}^  delivering  the  same 
to  the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general, 
tu  M-hom  alone  corresponds,  by  royal  order,  the  distributing  and  cranting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  January  1,  1833.     Trulv  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  nn.l  date  of  claim. 

By  whom  grante.l. 

By  whom   surveyed,  date, 
and  situation. 

99 

William  Clark. 

800 

Concession,  30tli  October, 
ISOO. 

C.  Dchault  Delassus 

James  Rantin,  D.  S.,  20th 
February,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  OnCuivreTiyer,65 
miles  north  of  St.  Louis. 

F.VIDENCK    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

Octohcr  14,  1811. — Board  met.     Present  :  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  "William  Clark,  claiming  800  arpens  of  land,  situate  as  above;  produces  a 
concession  from  Charles  D.  Delassus,  lieutenant  general,  dated  October  30,  1800  ;  a  plat  of  survey  as  above  ;  a 
certified  extract  of  sale  made  by  Clark  to  claimant,  dated  December  3,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confiiTiied.     (See  book  No.  5,  page  369.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjouiTiment. 

AVilllam  Clark,  by  his  legal  representative,  John  MuUanphy,  claiming  800  arpens  of  land.  (See  book  C, 
]>ages  332  and  333  ;  book  No.  5,  page  309.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  October  30,  1800. 

]\I.  P.  Lednc,  being  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of 
the  said  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  80.) 

yl ;/</«.«<  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

"William  Clark,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  86.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confinned.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lnmaliee,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY. 
JA]\IES  H.  RELFE. 


Class  2.     No.  100. — Dominique  Ilngc,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louiiiana  : 

Sir  :  Dominique  Huge  has  the  honor  of  representing  to  you,  that  he  would  wish  to  form  an  estaljlishment  in 
this  country,  which  he  has  been  inhabiting  from  his  infancy,  therefore  he  has  recourse  to  your  goodness,  praying 
you  will  please  to  grant  him  a  concession  for  eight  hundred  arpens  of  land  in  superficie,  to  be  taken  on  the 
vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  the  most  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  expect  this  favor  of  your  ju.stice. 

St.  Louis,  October  12,  1799. 

DOMINIQUE  HUGE, 

St.  Louis  of  Illinois,  Octohcr  14,  1799. 
Whereas  we  arc  assured  that  the  petitioner  has  suificient  means  to  improve  the  land  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  which  he  solicits,  in  case  it  is  not  prejudicial  to  anybody,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the 
party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom 
alone  coiTCspond.^,  by  royal  order,  the  distributing  and  granting;  all  classes  of  lands. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  31,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  n 

nd  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

100 

Dominique  Huge. 

800 

Conoessio 

n,  14th  October, 
1799. 

Carlos  Dehault  De- 
lass,,.. 

.lames  llankin,  D.  S., 
20th  February,  1804.  Cer- 
tified by  Soulard,  28tli 
March,  1804.  Situated  on 
Guivre  river,  65  miles 
north  of  St.  Louis. 
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EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

October  18,  1811. — Board  met.  I'resent :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Dominique  Huge',  claiming  800  arpens  of  land,  situate  as  above,  produces  a 
concession  from  Charles  D.  Delassus,  L.  G.,  dated  October  14,  1790  ;  a  plat  of  survey  as  above  ;  a  certified  extract 
of  sale  made  by  Huge  to  claimant,  dated  May  4,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  '>,  page  371.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Dominique  Huge,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C,  page 
385  ;  book  No.  5,  page  371.)  Produces  a  paper,  purporting  to  be  an  original  concession  from  Carlos  Dehault 
Delassus,  dated  October  14,  1799. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  said 
Delassus.     (See  book  No.  6,  page  85.) 

August  ^i:,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  .J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Dominique  Huge,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  85.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  101. — Joseph  Dequanj,  clahiiing  800  arpens. 

To  Don  C.\RL0S  Dehault  Delassus,  Lieutenant  Governor  oj  Upper  Louisiana  : 

Sir:  Joseph  Dequary  has  the  honor  to  represent  to  you,  that  wishing  to  establish  himself  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  several  years,  therefore  he  has  recourse  to  your  goodness, 
hoping  you  will  please  to  grant  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be  taken  upon  the 
vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  peti- 
tioner, who  presumes  to  expect*this  favor  of  your  justice. 


JOSEPH  X  DEQUARY. 


St.  Louis,  .Varch  6,  1802. 


St.  Louis  oe  Illinois,  3Iarch  8,  1802. 
Whereas  we  are  assured  that  the  petitioner  has  suflicient  means  to  improve  the  land  which  he  solicits,  I 
do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  does  not  do  prejudice  to  any  one,  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  on  a  vacant 
place  of  the  royal  domain ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to 
the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  the 
intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands 
of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  31,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

101 

Joseph  Decarry. 

800 

Concession,  8th  March, 

Carlos  Dehault  De- 

Jaraes    Rankin,     D.  S., 

1802. 

lassus. 

20th  February,  1804.  Cer- 
tified hy  Soulard,  28th 
March,  1804.  On  Cuivre 
river,  65  miles  from  St. 
Louis. 

•WITH    REFERENCE    TO    MINUTES    AND    RECORDS 


Ortoicr  18,  1811.— Board  met.  I'resciit  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  John  Baptiste  (Joseph)  Decarry,  claiming  800  arpens  of  land,  situate  as  above, 
produces  a  concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  8th  March,  1802  ;  a  plat  of  survey 
as  above;  a  certified  extract  of  sale  made  by  Decarry  to  claimant,  dated  4th  June,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.   5,  page  371.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Decarry,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
page  335;  book  No.  5,  page  371.)  Produces  a  paper,  purporting  to  bean  original  concession  from  Carlos 
Dehault  Delassus,  dated  8th  March,  1802. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  aforesaid  concession  is  in  the  proper  hand- 
writing of  the  said  Carlos  Dehaidt  Delassus.     (See  book  No.  6,  page  85.) 
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August  2^,  1835. — The  board  met,  pursuant  to  adjournment.     Present:  F.  R.  Conway,  J.  11.  Rclfe,  and  F. 
H.  Martin,  commissioners. 

Joseph  Decarry,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  85.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.     For  reasons,  see  decisions 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  102. — J.  Etc.  DumouUn,  daimiwj  800  arpcin 


To  Don  Caklos  Deiiau'lt  Delassus,  Lieutenant  Governor  of  Upper  Lo 

SiK  :  Jno.  Bte.  Dumoulin,  an  inliabitant  of  this  town,  has  the  honor  to  represent  to  you  that  he  would  wish 
to  form  a  plantation  in  this  province,  in  which  he  has  been  residing  several  years ;  and  having  a  numerous  family, 
he  claims  of  the  benevolence  of  this  government,  and  prays  you  to  grant  him  a  tract  of  land  of  eight  hundred 
arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most 
convenient  to  his  interest.     Favor  which  the  petitioner  presumes  to  hope  of  vour  justice. 

St.  Louis,  Noremher  3,  1800. 

DUMOUUN. 

St.  Loiis  of  Illinois,  Xovemher  7,  1800. 
Whereas  we  are  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do 
grant  to  him  and  to  his  heirs  the  land  which  lie  solicits,  if  it  does  prejudice  to  nobody,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of 
the  royal  domain  :  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  which  he  shall  deliver  to  the 
party,  with  his  certificate,  in  order  to  sene  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant 
general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the  ro}'.al 
domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Loits,  January  1,  1833.     Trulv  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  origiBal  claimant. 

Arpens. 

Nature  and  Jate  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

102 

J.  Bte.  Dumoulin. 

800 

Concession,  7th  November. 

Carlos  Dehault  De- 

James     Kankin,    D.  S., 

1801. 

lassus. 

20th  February,  1804.  Cer- 
tified by  Soulard,  28th 
March,  1804.  On  Cuivrc 
river,  65  miles  north  of  St. 
Louis. 

EVIDENCE    WITH    KEFEREXCE    TO    MIXtTTES    ANIl    RECORDS. 


-Board  met.     Present:  .John  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Frederick   Bates, 


October  18,   1811 
commissioners. 

Jacques  St.  Vrain,  assignee  of  John  Baptiste  Dumovdin,  claiming  800  arpens  of  land,  situate  as  above,  pro 
~       '      ~    ~  "  "  dated  7th   November,  1800;  a  plat  of  survey  as  above ;    f 


duces  a  concession  from  Charles  D.  Dela 

certified  extract  of  sale,  made  12th  Ma^ 

It  is  the  opinion  of  the  board  that 

Decmiher  19,  1832.— F.  R.  Conw: 

John  Baptiste  Dumoulin,  by  his  le 


s,  L.  G. 
1S03,  by  Dumoulin,  to  claimant. 
i-  cliiini  (iiiglit  not  to  be  confirmed.     (See  book  No.  5,  page  370.) 
,  r-q.,  :i|i|irared,  pursuant  to  adjournment. 
i  rc'|)rcsiiil:ilive,  John  MuUanphy,  claiming  800   arpens  of  land.     (See 


paper,  purportnig 


be  an   original   concession   from 


the  proper 


book  C,  page  334;  book  No.  5,  page  370.)     Produces 
Carlos  Dehault  Delassus,  dated  November  7,  1800. 

M.  P.  Lcdiic,  being  duly  sworn,  saith  that  the  signature  to  the  above-mentioned 
handwriting  of  the  said  Carlos  Dehault  Delassus.     (See  book  No.  (>,  page  87.) 

.1 ////'(.-Y  24,  1835. — The  board  met,  pursuant  to  adjournment.       Present:   F.  R.  Conway..!.  II.  Rclfe,  and 
F.  II.  Martin,  commissioners. 

Jean  B.  Dumoulin,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  87.) 

The  board  are  unanimoasly  of  opinion  that  tins  claini  ought  not  to  be  confirmed.      For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.   R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  103.— 7oic/j/i  Ilchert,  claiming  800  arpens. 

To  Don  Caulos  Deuallt  Delassis,  Lieutenant  Govtrnor  o/  Upper  Louisiana  : 

Sir:  Joseph  I lebert  has  the  honor  of  rejiresenting  to  you,  that  wishing   to  form   an  establishment  in  the 
upper  part  of  this  province,  in  which  he  has  been  inhabiting  since  his  childhood,  therefore  he  prays  you  to  grant 
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to  him  a  tract  of  land  of  800  arpens  in  supcrflcie,  to  bo  taken  on  the  vacant  lands  of  the  King's  domain,  in  the 
place  which  will  appear  the  most   advantageous  and   most  convenient   to  the   interest  of  your  petitioner,  who 
presumes  to  expect  this  favour  of  your  justice. 
Ht.   L,ons,  Api'llli,  1800. 


JOSEPH    X    HEBERT. 


St.  Louis  of  Illenois,  Ap7-il  15,  1800. 
AVliereas  we  are  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of 
the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the  parly, 
with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone 
corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  31,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

103 

Joseph  Ilebert. 

800 

Concession,  15th  April, 
1800. 

Carlos  Dehault  Delas- 

James  Eankin,  D.  S, 
20th  Feb.,  1804.  Certified 
by  Soulard,  28th  March, 
1804.  On  Cuivre  river,  6.5 
miles  north  of  St.  Louis. 

EVIDENCE    WITH    REFEKEXCE    TO    -MINUTES    AND    RECORDS. 

3fa)/  28,  1806. — The  board  met,  agreeably  to  adjournment.     Present :   Hon.  Clement  B.  Penrose. 

The  same,  (Jacques  St.  Vrain,)  assignee  of  Joseph  Hebert,  claiming  600  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  Dehault  Delassus  to  the  said  Hebert,  for  800  arpens,  dated  April  15,  1800  ;  a 
survey  of  the  same,  dated  Februaiy  20,  and  certified  March  28,  1804  ;  and  a  transfer,  dated  January  10,  1804. 
The  Ijoard  require  further  proof  of  the  date  of  the  above  concession.     (See  book  No.  1,  page  303.) 

August  17,  1811.— Board  met.     Present :  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Joseph  Hebert,  claiming  600  arpens,  and  Joseph  Hebert,  claiming  200  ai-pens 
of  land.  (See  book  No.  1,  page  303.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed. 
(See  book  No.  5,  page  317.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Hebert,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
page  336  ;  book  No.  1,  page  303;  No.  5,  page  317.)  Produces  a  paper  purporting  to  be  an  original  concession 
from  Carlos  Dehault  Delassus,  dated  April  15,  1800,  (also  deed  of  conveyance. ) 

M.  P.  Leduc,  being  duly»swoiTi,  saith  that  the  signature  to  the  above  concession  is  in  Iho  jiroper  hand- 
writing of  the  said  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  80.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

.Joseph  Hebert,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  86.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  bo  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  104. — Regis  Vasseur,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  oj   Upper  Louisiana  : 

SiK  :  Regis  Vasseur,  an  ancient  inhabitant  of  this  town,  has  the  honor  to  represent  to  you,  that  wishing  to 
settle  himself  in  the  upper  part  of  this  province,  therefore  he  has  recoui-se  to  your  goodness,  praying  that  you  will 
please  to  grant  to  him  a  concession  for  eight  hundred  arpens  of  land  in  supei-ficie,  to  be  taken  on  the  vacant  lands 
of  his  Majesty's  domain,  in  the  place  that  will  be  found  the  most  favorable  to  the  interest  of  your  petitioner,  who 
presumes  to  expect  this  favor  of  your  justice. 

REGIS  'x  VASSEUR. 


St.  Louis,  December 


1799. 


St.  Louis  of  Ii.uxois,  December  23.  1799. 
Whereas  we  are  assiucd  that  the  petitioner  has  sutficient  means  to  improve  the  land  which  he  solicits,  I  do 
gi-ant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place 
of  the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the 
party,  with  the  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom 
alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands. 


St.  Lotus,  December  31,  1832.     Truly  translated. 


CARLOS  DEHAULT  DELASSUS. 
JULIUS  DE  MUN. 
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Regis  Vasscur,  claiming  800  arpens 


No.        Name  of  oricjinal  claimant. 


Arpens.       X.ature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date 
and  situation. 


Ketris  Vasscur. 


Concession,  December  23, 
i  1790. 


Carlos  Deliault  Delas- 


James  Rankin,  D.  S., 
February  20,  1804.  Certi- 
fied by  Soulard,  March  28, 
1801.  On  Cuivre  river, 
sixty-five  miles  north  of 
St.  Louis. 


EVLDEXCE  WITH    KEFEKEXCE  TO  MINUTES  .\ND  RECORDS. 

October  18,  1811. — The  board  met.  Present:  John  B.  C.Lucas,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Regis  Vasseiir,  claiming  800  arpens  of  land,  situate  as  above,  produces  a  con- 
cession from  Charles  D.  Delassus,  L.  G.,  dated  September  23,  1799  ;  a  plat  of  survey  as  above  ;  a  certilied  extract 
of  sale  made  by  Vasseur  to  claimant,  dated  August  5,  1803.  It  is  the  oi)inion  of  the  board  that  this  claim  ought 
not  to  be  confirmed.     (See  page  370,  book  No.  5.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Regis  Vasseur,  by  his  legal  representative,  John  MuUanphy,  claiming  800  ai-pens  of  land.  (Sec  book  C, 
pages  3i51:  and  335  ;  book  No.  5,  page  370.)  Produces  a  paper,  purporting  to  be  an  original  concession  from 
Charles  Dehault  Delassus,  dated  December  23,  1799 ;  also  deeds  of  conveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
of  the  above-named  Carlos  Dehault  Delassus.     (See  book  No.  6,  page  85.) 

August  24:,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conwaj',  J.  H.  Relfe,  and 
F.  H.  Martin,  commi.ssioners. 

Regis  Vasseur,  claiming  800  arpens  of  land.     (See  book  No    6,  page  85.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTrN\ 
F.  R.  CONWAY,    "^ 
JAMES  n.  RELFE. 


Class  2.     No.  105. — Jean  Loins  Marc,  claiming  800  arpens. 
To  Don  Carlos  Deh.vui.t  Delassus,  Lieutenant  Govcrrwr  of  Upper  Louisiana  : 

Sir  :  Jean  Louis  Marc  has  the  honor  to  represent  to  you,  that  having  resided  in  this  province  since  several 
years,  he  would  wish  to  establish  himself;  therefore  he  has  recourse  to  your  gootlness,  hoping  that  you  w'M  be 
pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  his  Majesty's 
domain,  in  the  place  which  shall  appear  mo.«t  convenient  to  the  interest  of  your  petitioner,  who  presumes  to 
expect  this  favor  of  your  justice. 
St.  Louis,  January  20,  1800. 

JEAN  LOUIS  MARC. 

St.  Louis  of  Illinois,  January  24,  1800. 
AVhereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  that  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  (party)  in  possession  of  the  quantity  of  land  he 
asks,  in  a  vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  his  survey, 
delivering  the  same  to  the  said  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from 
the  intendant  general,  to  whom  alone  corresponds,  by  ro3-al  order,  the  distributing  and  granting  all  classes  of 
lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  17,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

105 

Jean  Louis  Marc. 

800 

Concession,  24th  January, 

Carlos  Deliault  De- 

James    Rankin,     D.  S., 

1800. 

lassus. 

20th  February,  1804.  Cer. 
tified  by  Soulard.  28th 
M.iroh,  1804.  Sixty-five 
miles  north  of  St.  Ll.uIs. 

I.Mnr.NCE    WITH    REFERENCE    TO    JIINI  TES    AND    RECORDS. 

October  18,  1811.— Board  met.      Present:   Joiin  B.  C.  Lucas,  Clement   B.    Penrose,  and   Frelcrick   Bates, 
commissioners. 
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Louis  Labeaume,  assignee  of  Jean  Louis  Marc,  claiming  600  arpens,  and  said  Marc,  claiming  200  arpens, 
situate  as  above,  produces  a  concession  from  Cliarles  D.  Delassus,  L.  G.,  dated  24tli  January,  1800  ;  a  plat  of 
survey  as  above  ;  a  tiansfer  from  Marc  to  claimant,  dated  9th  January,  1804.  It  is  the  opinion  of  the  board 
that  this  claim  ouglit  nut  to  be  continued.     (See  book  No.  5,  page  3GG.) 

March  25,  18;!o. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jean  Louis  Marc,  by  I.,ouis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C, 
pages  345  and  349  ;  minute;^.  No.  5,  page  30G  ;)  produces  a  paper  purpoi-ting  to  be  an  original  concesjion  from 
Carlos  D.  Delassus,  dated  January  24th,  1800  ;  also,  a  plat  of  survey,  part  of  the  same  being  torn  and  mis- 
sing, embracing  35  concessions,  of  800  arpens  each,  and  numbered  from  1  to  35,  inclusive,  on  which  claimant  is 
No.  9  ;  also,  a  deed  dated  January  9th,  1804. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlo.3 
Dehault  Delassus,  and  that  the  torn  origmal  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See 
book  No.  6,  page  144.) 

Aurjust  24,  1835. — The  board  met,  pursuant  to  .adjournment.  Present  :  F.  R.  Con-\vay,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Jean  Louis  Marc,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  144.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  conlirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 


F.  H.  MARTIN. 
F.  R.  CONWAY, 
JA:\1ES  II.  RELFE. 


Class  2.     No.   lOG. — James  Ilaff,  claiming  800  arpem. 

To  Don  Carlos  Dehault  Del.\ssus,  Lieutenant  Governor  oj  Upper  Louisiana  : 

Sir  :  James  HaiF  has  the  honor  to  represent  that  he  would  wish  to  settle  himself  in  the  upper  part  of  this 
province,  where  he  has  resided  since  several  years  ;  therefore  he  has  recourse  to  the  beneficence  of  this  govern- 
ment, praying  that  you  may  be  pleased  to  grant  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on 
the  domain  of  his  Majesty,  in  any  vacant  place  which  will  appear  most  convenient  to  the  interest  of  your  peti- 
tioner, who  presumes  to  expect  this  favor  of  your  justice.  i^is 

JAMES    X    IIAFF. 

St.  Louis,  November  14,  1800. 

St.  Louis  of  Illinois,  November  15,  1800. 

AVhereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits,  I 
do  gi-ant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  to  the  prejudice  of  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  the 
party,  together  with  his  certifionte,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general, 
to  whom  alone  belongs,  by  royal  order,  the  distributing  and  gi-anting  all  classes  of  lands  belonging  to  the  royal 
domain. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  August  20,  1834.     Truly  translated  from  record-book  C,  page  333. 

JULIUS  DE  MUN,  T.  B.  C. 


No. 

Name  of  original  claimant. 

Arpens. 

Name  and  date  of  claim. 

By  whom  granted. 

By  wbom  surveyed,  date, 
and   situation. 

lOQ 

James  Half. 

800 

Concession,   l.jth  Novem- 

Carios Dehault  De- 

James     Eanldn,     D.  S., 

ber,  ISOO. 

20th  February,  1804.  Cer- 
tified 28th  March,  1804, 
by  Soulard,  S.  G.  On 
Cuivre   river. 

EVIDEXCE    WITH    KEFEKENXE    TO    MIXUTES    .\XD    RECORDS. 

October  18,  1811.— The  board  met.  Present :  Hon.  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bato.^ 
commissioners. 

Jacques  St.  Vrain,  assignee  of  James  Haif,  claiming  800  arpens  of  land,  situate  as  above,  produces  a  con- 
cession from  Charles  D.  Delassus,  lieutenant  governor,  dated  5th  November,  1800;  a  plat  of  survey  as  above;  a 
certified  extract  of  sale  made  by  Haff  to  claimant,  dated  3d  September,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  conhrnied.     (See  book  No.  5,  page  3T0.) 
Jntie  26,  1834. — The  board  met,  pursuant  to  adjournment.     Present:  J.  S.  Mayfield  and  F.  R   Conway, 
commissioners. 

Jaiucs  HafT,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See  record  book  C,  pages  333  and 
349  ;  minutes,  book  No.  5,  page  370.     See  book  No.  6,  page  537.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  James  H.  Relfe, 
F.  H.  Martin,  commissioners. 

James  Haft',  claiming  800  aqjens  of  land.     (See  book  No.  6,  page  537.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Loui.-;  Lamalice,  No.  80. 

F.  II.  MAKTIN, 
F.  E.  CONWAY, 
JAMES  H.  RELFE. 
r.  L.,  VOL.  \Tii. — 25  G 
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CLi 


No.  107.— Zc 


Gfimard,  chdmituj  800  arpcns. 


To  Don  C'ii.\RLF.s  DEiiAcr.T  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Louis  Grlmarcl,  alias  Charpentier,  has  the  honor  to  represent  that  he  would  wish  to  make  an  establish- 
ment in  the  upper  part  of  this  province,  where  he  has  been  residing  for  some  time  ;  theretbre  he  lias  recouree  to 
vour  goodness,  praj-ing  that  you  maj'  be  pleased  to  grant  him  a  tract  of  land  of  800  arpens  in  sui)erficie,  to  be 
taken  on  the  vacant  lands  of  the  King's  domain,  in  the  [ilace  which  will  appear  most  convenient  to  the  interest  of 
your  petitioner,  wlio  presumes  to  expect  this  ftivor  of  your  justice. 


LOL^S    X  GED.IAED. 


St.  Louis,  Xorcuiler  1.5,  1709. 


Whereas  ^^■e  are  as 
I  do  grant  to  him  and  li 
veyor,  Don  Ant  on' n  Sdi 
vacant  place  of  the  nna 
said  party,  together  witli 
general,  to  whom  alone 


St.  Louis  op  li.usois,  November  17, 1799. 
>d  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  lie  solicits, 
■irs  the  land  he  solicits,  provided  it  is  not  to  the  prejudice  of  any  one,  and  the  sur- 
I.  -hall  jait  the  party  interested  in  possession  of  the  cpiantity  of  land  he  asks,  in  a 
main  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  the 
-  (Ti-tilicate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  Irom  the  intendant 
n^s,  b\-  roval  order,  the  distributina;  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 


St.  Louis,  Auf/ud  20,  1831.     Truly  translate 


record  book  C,  pace  So-i. 

'.JULIUS  DE  MUN,  T.  B.  C. 


No. 

Xame  of  onginal  clahmnt. 

Arpcns. 

Nature  anJ  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

107 

Louis  Grimnr,  or  Grimaud, 

800 

Concession,  17th  Novem- 

Charles Dehault 

James   Rankin,      D.  S  , 

alias  Ghnrpcntier. 

ber,  1799. 

Delassus. 

20th  February,  1801,  Cer- 
tified  28th  March,    1804, 
by  A,  Soulard,  S.  G.     On 

EVIl>i;XCE  WITH  r.EFEKEXCE  TO  MIXUTES  AXD  RECORDS. 

October  18,  1811. — Board  met.  Present:  John  V>.  C.  Lucas,  Clement  B.  Pem-ose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Louis  Grimar,  dit  Charjienticr,  claiming  800  arjjcns  of  land,  situate  as  above, 
produces  a  concession  from  Charles  D.  Delassus,  L.  G.,  dated  17th  of  November,  1799  ;  a  plat  of  survey  as 
above;  a  certified  extract  of  sale  made  by  Grimar  to  claimant,  dated  5th  of  August,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  No.  5,  page  570.) 

June  26,  1831. — The  board  met,  pursuant  to  adjomniment.  Present:  J.  S.  Mayiietd,  F.  IJ.  Conway, 
commissioners. 

Louis  Grimar  or  Grimaud,  alias  Charpentier,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See 
record-book  C,  pages  334  and  319  ;  minutes,  book  No.  5,  page  370.     See  book  No.  G,  page  537.) 

AtKjust  21,  1835. — The  hoard  met,  pursuant  to  adjournment.  I'resent :  F.  K.  Conway,  James  H.  Eelfe, 
and  F.  II.  Martin,  commissioners. 

Louis  Grimar  or  Grimaud,  claiming  800  arpcns  of  land.     (See  book  No.  G,  page  537.) 

The  board  arc  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAiMES  IL  RELFE. 


Class  2.     No.  108. — Jean  Goilineaii^  claiming  800  arpens 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Ujiper  Louisiana  : 

Sir  :  Jean  Godineau  has  the  honor  to  represent  to  you,  that  residing  in  this  province  since  several  years,  lie 
would  wish  to  foi-m  in  the  same  an  establishment ;  in  consequence,  he  has  recourse  to  the  kindness  of  this  govern- 
ment, praying  that  you  will  be  pleased  to  gi-ant  to  him  a  tract  of  land  of  800  arjiens  in  superticie,  to  be  taken 
on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  ai)pcar  most  convenient  to  tlie  interest  of  your 
petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

JEAN  'x    GODINEAU. 


St.  Ix> 


^^a 


1800. 


St.  Louis  of  Illinois,  May  7,  1800. 
Whereas  we  arc  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits,  I 
grant  to  him  and  his  heirs  I  he  land  he  solicits,  provided  it  is  not  jirejudicial  to  anybody,  and  the  surveyor,  Don  An- 
tonio Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  demanded,  in  a  vacant  place  of  the 
royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat  of  survey  delivering  the  same  to  said  party,  with 
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his  certificate,  in  order  to  enable  Iiirn  to  obtain  tlic  title  in  Ibrm  from  the  intendant  general,  to  whom  alone  cor- 
responds, by  royal  order,  the  distributing  and  gi-anting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April  11,  18.33.     Truly  translated. 

JULITTS  DE  MUN. 


No.        Nnme  of  original  claimant. 


Nature  and  date  of  c 


Concession,  Ttli  May,  1800. 


By  whom  granted. 


Carlos  Dehault  Del 


By  whom  surveyed,  date, 
and  situation. 


James  Rankin,  D.  S., 
20tli  February,  1804.  Cer- 
tified by  Soulard,  28th 
Marcli,  1804  Sixty-iiTe 
miles  north  of  St.  Louis. 


E\'I1)EXCE    WITH    HEFEREXCE    TO    MINUTES    AND    EECOKDS. 

Oetolier  18,  1811. — Hoard  met.  Present:  John  B.  C.  Lucas,  Clement  Y>.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Jean  Godineau,  claiming  800  arpens  of  land,  situated  as  aboye,  produces  a  plat 
of  suryey  as  aboye. 

It  is  the  opinion  of  the  boardithat  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  309.) 

March  21,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment,  being  authorized  to  receive 
evidence  by  a  resolution  of  this  board,  taken  the  9th  instant. 

Jean  Godineau,  by  his  legal  representative,  J.  P.  Labanne,  claiming  800  arpens  of  land.  (See  book  C, 
page  349.  For  survey,  see  book  F,  pages  54  and  55  ;  minutes.  No.  5,  page  369.)  Produces  a  paper  purporting 
to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  May  7,  1804  ;  also,  two  deeds  of  eoiueyance 
from  Godineau  to  Labeaume  ;  also,  a  deed  of  conveyance  from  Benoist  to  Cabanne. 

]M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus.     (See  book  No.  6,  page  135.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  II.  Martin,  commissionei-s. 

Jean  Godineau,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  135.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  coniii-med.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.   R.  CONWAY, 
JAMES  H.  RELFE. 

Class  2.     No.  109. — Antoine  Dejarlais,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Antoine  Dejarlais  has  the  honor  to  represent,  that  having  resided  for  a  long  time  in  this  country,  he 
wishes  to  make  an  establishment  in  the  same,  therefore  he  has  recourse  to  your  goodness,  praying  that }  on  may  be 
pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the 
King's  domain,  in  the  place  which  shall  appear  most  advantageous  to  the  interest  of  your  petitioner,  who  pre- 
sumes to  expect  this  favor  of  your  justice.  hi.s 

ANTOINE  X  DEJARLAIS. 

St.  Louis,  ^farch  17,  1800. 

St.  Louis  of  Illls'ois,  March  19,  1800. 
AMiereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  l;ind  which  he  solicits, 
I  do  gi-ant  liim  and  his  heirs  the  land  he  solicits,  provided  it  is  not  to  the  prejudice  of  any  person,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said 
party,  together  with  his  certificate,  in  order  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general, 
to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 


St.  Locis,  August  24,  1834.     Truly  tr 


islatcd  from  book  C,  page  334,  of  record  in  the  recorder's  office. 
JULIUS  DE  MUN,  T.  B.   C. 


No. 

Na 

ne  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 

and   situation. 

109 

Antoine  Dejarlais. 

800 

Concession,  19th  March, 
1800. 

Carlos  Dehault  De- 
lassus. 

James     Kankin,    D.    S., 
20th  February,  1804.    Cer- 
tified  28th    March,    1804, 
by   A.   Soulard,   surveyor 
general.     On  Cuivre  river. 
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EVIDENCE    ^VIXH    TEFEREXCE    TO    MINCTES    AND    RECORD?. 

Mmj  23,  180G. — The  board  met,  agreeabl}-  to  adjournment.      Present:  Hon.  Clement  B.  Penrose. 

The  same  (Jacques  St.  V'rain),  assignee  of  Antoine  Dejarlais,  claiming  COO  arpens  of  land,  situated  on  Cnivre 
river,  district  of  St.  Charles,  produces  a  concession  from  Charles  D.  Uelassus  to  the  said  Dejarlais,  for  800  arpens, 
dated  March  19,  1800;  a  survey  of  the  same,  taken  the  20th  February',  and  certified  28lh  of  March.  1804  ;  and  a 
deed  of  transfer  of  the  same,  dated  the  10th  December,  1803. 

The  board  require  further  proof  of  the  date  of  the  above  concession. 

The  board  reject  this  claim.     (See  book  No.  1,  page  303.) 

August  17,  1811. — The  board  met.      Present  :  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Yrain,  assignee  of  Antoine  Dejarlais,  claiming  COO  arpens,  and  Antoine  Dejarlais,  claiming  200 
arpens  of  land.     (See  book  No.  1,  page  303.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.    /See  book  No.  5,  pane  317.) 

June  2G,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  J.  S.  JMa^-fleld,  F.  R.  Conway, 
commissioners. 

Antoine  Dejarlais,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See  record-book  C,  pages  334 
and  349  ;  minute.s,  book  No.  1,  page  303,  and  No.  5,  page  317.     See  Iwok  No.  C,  page  537.) 

Auf/Hst  24:,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  IT.  Kelfe,  and 
F.  H.  Martin,  commissioners. 

Antoine  Dejarlais,  claiming  800  arpens  of  land.     (See  book  No.  C,  page  537.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision  in 
the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  jMARTIN, 
F.  E.  CONWAY, 
JAIMES   IT.  RELFE.    . 


Class  2.     No.  IW.—BeiiJamia  Quirk,  ckdmiiuj  800  arpcm.. 

To  Don  Carlos  Deiiault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Benjamin  Quick  has  the  honor  to  represent,  that  he  would  wish  to  make  an  establishment  iii  the  upper 
part  of  this  province,  where  he  has  been  residing  for  some  time,  the  petitioner  pledging  himself  to  submit  to  tiie 
duties  and  taxes  which  it  may  please  his  Majesty  to  establish  ;  therefore  the  petitioner  prays  you.  sir,  to  grant  him 
a  tract  of  land  of  800  arpens  in  superflcie,  to  be  taken  on  the  vacant  lands  of  his  Majesty's  domains,  in  the  place 
which  -will  appear   most   advantageous  to  his  interest ;   a   favor  which  the  petitioner  presumes  to  expect  of  your 


St.  Louis,  March  C,  1801. 


BENJAMIN  X  QUICK. 


St.  Louis  of  Illinois,  March  10,  1801. 
Whereas  it  is  notorious  that  the  petitioner  possesses  sufficient  means  to  obtain  the  concession  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  to  the  prejudice  of  anybody,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  p)lat,  delivering  the  same  to  said  part)', 
together  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant 
general,  to  wliom  alone  Iielongs,  by  royal  order,  the  distributing  and  granting;  all  classes  of  lands,  &c. 

CARLOS  DEIIAIJLT  DELASSUS. 


St.  Loi-is,  August  20,  1814. 


Trul 


i-nni  roeonl-book  C,  paje  335. 
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No. 

Na. 

e  of  origin 

al  claimant. 

Arpens. 

Natnre  and  date  of  claim. 

By  wl 

um  granted. 

By  wbora  surveyed,  date, 
and  situation. 

110 

Benjam 

n  Quick. 

800 

Concession,  fOth  Marcb, 
180i. 

Carlos 

Debaiilt  De- 
lassus. 

James  Rankin,  D.  S., 
20th  Feb.,  1804.  CertiBed 
28tb  March,  1804,  by  A. 
Soulard,  surveyor  general. 
On  Cnivre  river. 

EVIDENCE    ■WITH    REFERENCE    TO    MINUTES    AND    RECORDS.  • 

May  28,  180C. — The  board  met,  agi'eeably  to  adjournment.     Present  :  Hon.  Clement  B.  I'enrosc. 

The  same,  (Jaeciuos  St.  Vrain,)  assignee  of  Benjamin  Quick,  claiming  COO  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Ciiarles  D.  Delassus  to  the  said  Quick  for  800  arpens,  dated  Jlarch  10,  1801  ;  a  sur- 
vey of  the  same,  dated  20th  February,  and  certified  28th  INIarch,  1804  :  and  a  transfer,  dated  December  C,  1803. 

The  board  cannot  act.     (See  No.  5,  page  303.) 

Aur/ust  17,  1811. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Benjamin  Quick,  claiming  COO  arpens  of  land,  and  Benjamin  Quick,  claiming 
200  aqiens.     (See  book  No.  1,  page  303.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  317.) 

June  2C.  1834. — The  hoard  mot,  pursuant  to  adjournment.  Present  :  J.  S.  Mavfield  and  F.  R.  Conway, 
cmntmssioners. 
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Benjamin  Quick,  by  liis  legal  repre,«entatives,  claiming  800  avpens  of  land.     (See  record-book  C,  pages  335 
and  349  ;  minute-books,  No.  1,  page  303,  and  No.  5,  page  317.     See  No.  G,  page  538.) 

August  24,  1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  R.  Conway,  J.  H.  Relfe,  and 
F.  IT.  Martin,   commissioners. 

Benjamin  Quick,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  538.) 

The  board  are  mianimously  of  opinion  that  this  claim  ouglit  not  to  be  confirmed.      For 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F 


see  decision 


H.  JIARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Clas: 


No.  111. — Jvan  Derouin,  claimi/ig  800  arpens, 


To  Don  Carlos  Dkh.vult  Delasscs,  Lieutenant  Goi-crnor  oj  Upper  Louisiana  : 

SiK  :  John  Derouin  has  the  honor  to  represent  to  you,  that  he  would  wish  to  establish  himself  in  this  Upper 
Louisiana,  where  he  has  been  residing  since  his  infancy  ;  therefore  he  prays  you  to  be  pleased  to  grant  to  him  a 
tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which 
shall  be  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

Ilia 

JEAN  X  DEROUIN. 
St.  Lons,  October  4,  1799.  ™"'^- 

Sr.  Lons  of  Illinois,  October  5,  1799. 
AVhercas  w^e  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  he  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  vvfliich  being  executed,  he  shall  make  out  a  plat  of  his  sm'vey,  delivering  the  same 
to  the  party,  with  his  certificate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  April -27,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Xame  of  original  claimant. 

Arpens. 

Natnre  and  date  of  claim. 

By  whom  granted.        By  whom  surveyed,  date, 
and  situation. 

Ill 

Jean  Derouin. 

800 

ConccBsion,October5,1799. 

Carlos  Dehault  De- 
lassus. 

James     Eankin,     D.  S., 
20th  February,  1804.    Cer- 
tified   by    Soulard,     28th 
March,    1804.      Sixty-five 
miles  north  of  St.  Louis. 

EVIDENCE    WITH    EEFEEEXCE    T)    MINUTES    .VNU    KECOKDS. 

October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Jean  Derouin,  claiming  800  arpens  of  land,  situate  as  above,  produces  a  con- 
cession from  Charles  Dehault  Delassus,  lieutenant  governor,  dated  October  5,  1799  ;  a  plat  of  survey  as  above  ;  a 
certitied  extract  of  sale  made  by  Derouin  to  claimant,  dated  September  3,  1803.  It  is  the  opinion  of  tlie  board 
that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  3G5.) 

Jfarch  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jean  Derouin,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
343  and  349  ;  minutes,  No.  5,  page  365.)  Produces  a  paper  purporting  to  be  an  original  concession  from 
Charles  D.  Delassus,  dated  October  5,  1799  ;  also  a  plat  of  survey  (part  of  said  paper  torn  and  missing)  embra- 
cing 35  concessions  of  800  arpens  each,  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No.  4. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  Charles 
D.  Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See  book 
No.  6,  page  142.) 

August  2i,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Jean  Derouin,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  142.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  BIARTIN. 
F.  R.  CONWAY. 
JAJVIES  H.  RELFE. 


Class  2.     No.  112. foscph  Hubert,  claiming  800  arpens  : 

To  Don  Caklos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Joseph  Hubert  has  the  honor  to  represent  to  you  that,  residing  in  this  country  since  several  years,  he 
wishes  to  settle  himself,  and  form   an  establishment  in  the  same  :  therefore  he  has  recourse  to  your  goodness, 


IDS 
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praying  you  to  be  pleased  to  gi-ant  to  bim  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken   on  tbe  vacant 
lands  of  the  King's  domain,  in  the  place  which  shall  appear  most  convenient  to  the  interest  of  your  petitioner, 
■who  presumes  to  expect  this  favor  of  your  justice. 
St.  Louis,  March  12,  1800. 


JOSEPH  X  HUBERT. 


St.  Louis  of  Illinois,  March  IG,  1803. 
"Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  imiirove  the  land  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  an_vbody,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession  of  the  quantity  of  land  he  asks,  in 
a  vacant  place  of  the  royal  domain  ;  which  being  executed,  he  shall  make  out  a  plat  of  (his)  survey,  delivering 
the  same  to  the  part}',  with  his  certif;cate,  in  order  to  enable  him  to  obtain  the  title  in  form  from  the  intendant 
general,  to  whom  alone  corre.sponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEIIAULT  DELASSL  S 
St.  Louis.  April  27,  1833.     Trulv  translated. 

JULIUS  DE  MUX. 


No. 

Nai 

le  of  oiitrin.il  claimant. 

Arpoiis. 

Xatiire  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  d.ate, 
and  situation. 

112 

Joseph  Hubert. 

800 

Conces-ioD,  ICth  March, 
1800. 

C.  Dehault  Delassus. 

James  Kankin,  D.  S, 
February  20.  1801.  Certi- 
fied by  Soulard,  llarcb  28, 
1804.  Sixty-five  miles 
north  of  St.  Louis. 

EVIDENCE  -WITH  REFEREN'CE  TO  MINUTES  AND  RECOKDS. 

October  18,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  15.  Penro.«e,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Joseph  Hubert,  claiming  GOO  arpens,  and  said  Hubert,  claiming  200  arpens  of 
land,  situate  as  above  ;  produces  a  concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  IGth  March, 
ISOO  ;  a  plat  of  suney  as  above  ;  a  transfer  from  Hubert  to  claimant,  dated  12th  December,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  jiage  3GG.) 

March  2.5,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Hubert,  by  Louis  Labeaume's  legal  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
344  and  349  ;   minutes.  No.  5,  page  3GG.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  D.  Delassus,  dated  INIarch  IG,  1800  ; 
also  a  plat  of  sun-e_v,  part  of  the  same  being  torn  and  missing,  endiraces  35  concessions  of  800  arpens  each,  and 
numbered  from  1  to  35  inclusive,  on  whii-li  clnimiiiit  i<  X.i.  i;  ;  al^o  deed,  d.itrd  December  12,  1803. 

M.  P.  Leduc,  being  duly  sworn,  says  th:il  ih.' -i'juiiiiii-c  l.i  the  riiiici->i<iii  is  in  the  proper  handwriting  of 
Carlos  D.  Delassus,  and  that  the  torn  original  >nr\iy  is  in  the  pmiHr  hamlwrilijig  of  Antonio  Soulard.  (See  book 
No.  G,  page  143.) 

Atigtist -24:,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent :  F.  P.  Conway,  James  II.  Kelfe, 
and  F.  H.  Martin,  commissioners. 

Joseph  Hubert,  claiming   800  arpens  of  land.      (.See  book  No.  G,  page  143.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  contirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAINIES  H.  RELFE. 


Clas 


No.    113. — Jean  Baptiste  Bravicr,  claiming  800  arpens. 


Dun  C.\i;los  Dehault  Delassus,  Z?V«/fHan<   Governor  of   Upper  Louisiana: 

Sii;  :  .lcai\  P>a]itistc  Bravier  has  the  honor  to  represent  to  you,  that  having  resided  in  this  proiince  for  a  long 
.\  lie  \\i-h('s  tn  M'ltlc  hirnsrlt'  and  make  an  establishment  therein  ;  therefore  he  has  recourse  to  your  goodness, 
yiiig  that  Villi  will  lie  iiliasid  to  grant  to  him  a  tract  of  land  of  800  aqjens  in  superficie,  to  be  taken  on  the 
ant  lands  (if  tlie  King's  domain,  in  the  ])laoe  which  will  appear  most  convenient  to  the  interest  of  vour  peti- 
ler,  who  presumes  to  expect  tliis  favor  of  vour  justice. 

St.  Louis,  April  7,   1800. 


J.  B. 


BRAVIER. 


St.  Louis,  April  2( 


St.  Louis  ok  Illinois,  Apj-il  11,  1800. 
red  that  the  pctitituicr  possesses  sufficient  Tueans  to  im|irov('  the  land  which  he  .solicits, 
heirs  the  land  lie  solicits,  pnnided  it  is  not  prejudicial  to  anybody,  and  the  surveyor, 
11  put  the  (party)  interested  in  possession  of  the  quantity  of  land  lie  asks,  in  a  vacant  place 
rh  lieiiig  executed,  lie  shall  make  out  a  plat  (of  his  survey),  delivering  the  same  to  the 
in  (inlcr  (u  ciialilc  liiin  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom 
1  (irilir,  the  di-ti  iliiilini;  and  gi'anting  all  classes  of  land,  &c. 

CARLOS  DEIIA.ULT  DELASSUS. 
1833.      Trulv  tran-<lated. 

JULIUS  DE  MUN. 


1835.] 
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Jean  B.  Bravier,  ckiimuirj  800  arpen 


No. 

jS-amc  of  original  claimant. 

Arpens. 

Nature 

nd  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

113 

Jean  B.  Bravior. 

800 

Conces 

sion,  nth  Aj-ril, 
1800. 

C    Dehault  Delassus. 

James  Rankin,  D.  S., 
20th  February,  1804.  Cer- 
tified by  Soulard,  23th 
JIareh,  1804.  Sixty-five 
miles  north  of  .St  Louis. 

EVIDENCE    WITH    UEFERENCE    TO    3I1NCTES    AND    i;ECORD.S. 

Ortoher  18,  1811. — Board  met.  Present:  Jolin  B.  C.  Liiea.s,  Clement  15.  Penrose,  and  Frederick  Bates' 
commissioners. 

Louis  Labeaume,  assignee  of  Jean  Bapliste  Bravier,  claiming  GOO  arpens,  and  said  Bravier,  claiming  200 
arpens  of  land,  situate  65  miles  north  of  St.  Louis,  district  of  St.  Charles,  produces  a  concession  from  Charles  D. 
Delassus,  dated  11th  April,  1800;  a  plat  of  survey,  dated  20th  Februaiy,  1804,  certified  28th  March,  1804;  a 
transfer  from  Bravior  to  claimant,  dated  12tli  Drceinlicr,  1^<I)3. 

It  is  the  opinion  of  the  board  that  this  cluiiii  (uiulit  not  to  be  confirmed.     (See  book  No.  5,  page  3G4.) 

]\farch  25,  1833. — F.  K    Conway,  esq.,  ap[i(\\rcil,  pursuant  to  adjoimiment. 

Jean  Baptiste  Bravier,  by  Louis  Labeaume's  representatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
345  and  349  ;  minutes.  No.  5,  page  3C4.)  Produces  a  paper  purporting  to  be  a  concession  from  Carlos  D. 
Delassus,  dated  April  11th,  1800  ;  also  a  plat  of  the  survey,  part  of  the  same  being  torn  and  missing,  embracing 
35  concessions  of  800  arpens  each,  and  numbered  from  1  to  35  inclusive,  on  which  claimant  is  No.  10;  also 
deeds,  dated  December  12th,  1803,  and  July  11th,  1804. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession,  is  in  the  proper  handwriting  of  Carlos  D. 
Delassus,  and  that  the  torn  original  survey  is  in  the  proper  handwriting  of  Antonio  Soulard.  (See  book  No.  (>, 
page  144.) 

Avgiist24,  1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  R.  Conway,  J.  II.  Relfe,  and  F.  II. 
Martin,  commissioners. 

Jean  Baptiste  Bravier,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  144.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confu-med.  For  reasons,  see  decision 
in  Louis  Lamalice's  claim,  No.  80. 

F.  n.  M.ARTIN. 
F.  R.  CONWAY, 
JAMES  II.  RELFE. 


Class  2.      No.  114. — Louis  Ouvvay,  claiming  800  arpens. 

To  Don  C.\Ri,os  Deiial'Lt  Delassus,  Lieutenant  Gorcrnor  of  Upper  Louisiana  : 

SiK  :  Louis  Ouvray  has  the  honor  to  represent,  lliat  having  residedfor  a  long  time 


wish  to  make  an  establishment  in  the  same  ; 
please  grant  him  a  tract  of  land  of  800  arpens 
in  the  place  which  wiU  appear  most  advantageo 
fitvor  of  your  justice. 

St.  Louis,  February  7,  1800. 


this  province,  he  would 
s  recourse  to  your  goodness,  praying  that  you  wiU 
to  be  taken  on  the  vacant  lands  of  the  King's  domain, 
rest  of  your  petitioner,  who   presumes  to  expect  this 

his 

LOUIS  X  OUVRAY. 


St.  Louis  of  Illinois,  Fchrua);/  9,  1800. 
Whereas  we  are  assured  that  the  pcliticiuor  possesses  sufficient  means  to  improve  the  land  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  he  soli.it-,  pni\ided  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  party  inlenstiil  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of 
the  royal  domain  ;  and  this  being  executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said  party,  together 
with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone 
belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  July  '22,  1835.      I  certify  the  above  to  be  tridy  translated  from  book  F,  page  54,  of  record  in  the 
recorder's  ofiice. 

JULIUS  DE  MUN,  T.  B.  C. 


Name  of  original  claimnnt. 


Nature  and  date  of  claim. 


By  who 


By  whom  surveyed,  date, 
and  situation. 


9th  February, 


Carlos  Dehault  De- 
lassus. 


James  Kankin,  D.  S., 
20th  February,  1804.  Cer- 
tified 2Sth  March.  1804, 
by  A.  Soulard,  S.  G.  On 
Cuivre  river,  St.  Charles. 
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EVIDENCE    -WITH    KEFEEEXCE    TO    jnXITES    AND    RECOKDS 


-Board  nift.       Present  :  John   B.  C.  Lucas,  Clement  B.  Pmrose,  and  PVoderick  Bates, 
ing  800  arpens  of  land,  situate  as  above,  produces  a  plat  of 


October  18,  181: 
lissionere. 

Louis  Labeaume,  assignee  of  Louis  Ouvrn; 
sur%"ev  as  above. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  3()9.) 

July  4,  1835. — F.  K.  Comvay,  esq.,  appeared,  pursuant  to  adjournment. 

Louis  Ouvray,  by  his  legal  representatives,  claiming  800  ai-pens  of  land,  on  river  Au  Cuivre.  (For  concession 
see  record-book  F,  page  54  ;  for  survey,  book  C,  page  349 ;  minutes,  book  No.  5,  page  309.) 

Charles  Sanguinct,  duly  sworn,  sa}'S  that  he,  witness,  gave  the  original  concession  to  his  brother-in-law,  H. 
Cosin,  to  have  the  same  recorded  in  one  of  the  upper  counties  ;  that  said  Cosin  died  a  short  time  afterward,  and 
since  his  death,  witness  has  not  been  able  to  discover  what  had  become  of  said  paper.     (See  book  No    7,  page  207.) 

Augint  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and  F. 
H.  Martin,  commissioner.*. 

Louis  Ouvray,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  207.) 

The  board  are  unanimouslv  of  opinion  that  this  claim  ought  not  to  be  continned.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  ^  F.  H.  MARTIN, 

F.  R.  CONWAY, 
JAMES  II.  RELFE. 


Class  2.     No.  115.— Jacob  FMdicood,  cMmiiuj  800  arpens. 

To  Don  Carlos  Deiiaui.t  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Jacob  Eastwood  has  the  honor  to  represent  to  you,  that  he  would  wish  to  form  an  establishment  in  the 
upper  part  of  this  province,  where  he  has  been  residing  for  some  time,  promising  (the  petitioner)  to  submit  to  the 
taxes  and  charges  which  it  will  please  his  Majesty  to  impose  ;  therefore  the  petitioner  prays  you,  sir,  to  grant  to 
him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the 
place  which  will  appear  most  convenient  to  his  interests ;  favor  which  the  petitioner  presumes  to  e,\pect  of  your  justice. 

St.  Louis,  LHrtian/ 5,  1801.  JACOB  EASTWOOD. 

St.  Louis  of  Illinois,  L\bruar)/  8,  1801. 
It  being  evident  that  the  petitioner  has  more  than  the  means  and  number  of  hands  (populacion)  necessary  to 
obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not 
prejudicial  to  any  person,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the 
quantity  of  land  which  he  asks,  in  a  vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  draw 
out  a  plat  of  his  survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain 
the  concession  and  title  in  fonn  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  dis- 
tributing and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  December  28,  1832.     Trulv  tran.slated. 

JULIUS  DE  MUN. 


CLASS  2.     SURVEY  FOR  NOS. 


17,  lis,  AXD  119, 


Don  Antonio  Soulard,  Surrci/or  General  of  Upper  Louisiana  : 

I  do  certify  that  five  tracts  of  land,  of  800  ai-pens  each,  (making  in  all  4,000  arpens,  as  it  is  demonstrated 
in  the  foregoing  figurative  plat,)  were  measured,  the  lines  run,  and  bounded,  in  favor  of  Don  Santyago  de  St. 
Train,  in  presence  of  his  agent,  Albert  Tyson  ;  the  said  five  concessions  were  bought  last  year,  by  the  said  pro- 
prietor, from  the  primitive  owners,  as  it  is  proven  by  the  deeds  of  sale  recorded  in  the  offices  of  this  government. 
Each  one  of  the  tracts  of  land  is  designated,  in  the  said  figurative  plat,  with  the  name  of  the  vendor;  oberving 
that  the  dotted  lines  were  not  run  on  the  ground,  on  account  of  the  bad  weather  which  took  place,  but  they  shall 
have  to  be  run  at  the  demand  of  the  interested.  These  lands  have  been  measured  with  the  perch  of  Paris,  of 
eighteen  French  feet,  lineal  measure  of  the  same  city.  Said  lands  are  situated  at  about  three  miles  to  the  west- 
ward of  the  river  Blississippi,  and  sixty  miles  to  the  northwest  of  this  town  of  St.  Louis,  and  are  bounded  on  the 
four  sides  by  vacant  lands  of  the  royal  domain.  The  said  measurement  and  survey  were  taken  without  regard  to 
the  variation  of  the  needle,  which  is  of  7°  30'  cast,  as  it  is  evident  by  referring  to  the  above  figurative  plat,  on 
which  are  noted  the  dimensions,  direction  of  the  lines,  other  boundaries,  &c.  Said  surveys  were  taken  by  virtue 
of  the  decrees  of  the  lieutenant  governor,  Don  Carlos  Dehault  Delassus,  as  it  is  proven  by  the  five  petitions  and 
decrees  here  annexed. 

In  testimony  whereof,  I  do  give  the  present,  wiih  the  foregoing  figurative  plat,  drawn  conformabl}'  to  the 
survey  executed  by  the  deputy  surveyor,  Mr.  Janu  s  Rankin,  on  the  (ilh  and  7th  of  January  of  this  present  year, 
he  having  signed  on  the  minutes,  which  I  do  cerlilv. 

ANTONIO  SOULARD,  Survcijor  General. 

St.  Louis  oi-  Illinois,  March  5,  1804. 


St.  Louis,  Janmm,  1,  1833.     Trulv  translated 


JULII'S  DE  MUN. 


^». 

Xamo  of  orij,nn,-a  claimant. 

Arpens. 

Natmv  ami  date  of  claim. 

Hy  whom  granted. 

By  wliom  surveyed,  date, 
and  situation. 

115 

Jacob  Kastwood. 

800 

Concession,  8th  February, 
1801. 

Carlos  Dclianlt  Dc- 

James  Rankin,  D.S.fith 
and  7tli  January,  1804. 
Certified  by  Soulard,  Jith 
Marcli,  1804.  Si.\ty  miles 
northwest  of  St,  Louis. 

1835.] 
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EVIDENCE    WTni    REFERENCE    TO    JHNUTES    AXD    RKCORD.S. 

November  14,  1811. — Board  met.  Present:  John  15.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Jacob  Eastwood,  claiming  800  arpens  of  land,  situate  as  aBove,  produces 
record  of  a  concession  from  C.  D.  Delassus,  lieutenant  governor,  dated  8tli  February,  1801,  and  a  certificate  of 
survey  as  above. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  419.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jacob  Eastwood,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
pages  330,  331,  and  332  ;  book  No.  5,  page  419. )  Produces  a  paper  purporting  to  be  an  original  concession  from 
Carlos  Dehault  Delassus,  dated  8th  February,  1801  ;  also,  a  plat  and  ccrtiiicate  of  sui-vey,  dated  5th  March,  1804, 
by  Antonio  Soulard  ;  also,  deeds  of  conveyances. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
of  Carlos  Dehault  Delassus,  and  that  the'  signature  to  the  plat  and  certificate  of  survey  is  in  the  proper  hand- 
writing of  Antonio  Soulard.     (See  book  No.  6,  page  81.) 

August  2o,\S'io. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Rolfe,  and 
F.  H.  Martin,  commissioners. 

Jacob  Eastwood,  claiming  800  arpens  of  land.     (See  book  No.  C',  page  81.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  lie— r.  Todd,  clabamg  800  arpens. 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir:  T.  Todd  has  the  honor  to  represent  to  you,  that  he  would  wish  to  make  an  establishment  in  the  upper 
part  of  this  province,  in  which  he  resides  since  some  time ;  the  petitioner  promising  to  submit  himself  to  all  the 
taxes  and  charges  which  his  Majesty  will  be  pleased  to  impose  ;  therefore,  the  petitioner  prays  you  to  grant  to 
him  a  tract  of  800  arpens  of  land  in  superficie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the 
place  which  will  appear  most  convenient  to  his  interest ;  favor  which,  your  petitioner  presumes  to  expect  of  your 
justice. 


St.  Louis,  May  12,  1801. 


TODD. 


St.  Louis  op  Illinois,  May  15,  1801. 
Wliereas  it  is  evident  that  the  petitioner  has  more  than  the  means  and  number  of  hands  Qiopulacion)  neces- 
sary to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is 
not  prejudicial  to  any  person,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the 
quantity  of  land  which  he  asks,  in  a  vacant  place  of  ihc  royal  domain ;  and  this  being  executed,  he  shall  draw  a 
plat  of  his  survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the 
concession  and  title  in  form,  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  dis- 
tributing and  granting  of  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  28,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Nature  and  date  of  claii 


By  whom  granted. 


By  whom  surveyed,  date, 
and  eituation. 


Concession,  l-5th  May,  1801 


C.  Dehault  Delassus. 


James  Rankin,  D.  S., 
6th  and  7th  January,  1804. 
Certified  by  Soulard,  5th 
March,  1804.  Sixty  miles 
northwest  of  St.  Louis. 


EVIDENCE    ■WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 


November  14,  1811. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  T.  Todd,  claiming  800  arpens  of  land,  situate  as  above  ;  produces  the  record 
of  a  concession  from  C.  D.  Delassus,  L.  G.^  dated  15th  May,  1801.     A  plat  of  sm-vey  as  above. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  419.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

T.  Todd,  by  his  legal  representative,  John  Mullanphy,  claiming  800  .arpens  of  land.  (See  book  C,  pages 
330,  331,  and  332  ;  book  No.  5,  page  419.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Car- 
los Dehault  Delassus,  dated  15th  May,  1801  ;  also,  a  paper  purporting  to  be  a  plat  aiid  certificate  of  survey,  dated 
5th  March,  1804,  by  Antonio  Soulard  ;  also,  deed  of  conveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
p.   L.,  VOL.   VIII. — 26  c; 
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of  Carlos  D.  Dclassiis,  and   the  signature  to  the  said  plat  and  certificate  of  survey  is  in  the  proper  handwriting  of 
Antonio  Soulard.     (See  book  No.  G,  page  82.) 

Aiif/u-t  25,  1835. — The  board  met,   pursuant  to  adjournment.     Present:   F.  K.    Conway,  J.    H.    Eelfe, 
and  F.  H.  Martin,  commissioners. 

T.  Todd,  claiming  800  arpens  of  land.     (See  book  No.  C,  page  82.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.     For  reasons,  see  decision 
in  the  chum  of  Louis  Lamalice,  No.  80.  F.  H.   MARTIN, 

F.  R.  CONWAY, 
JAMES  H.  KELFE. 


Class  2.     No.  111.— Daniel  II iihbanl, 


umnrj  i 


rpens. 


To  Don  Carlos  Dehault  Delassus,  Lieutenant   Governor  of  T'pper  Louisiana : 

Sir  :  Daniel  Hubbard  has  the  honor  to  represent  to  you,  that  he  would  wisii  to  form  an  establishment  in  the 
upper  part  of  this  province,  in  which  he  has  been  rc.-iiliiii:  l<ir  sonic  lime,  promising  (the  petitioner)  to  submit  him- 
self to  all  the  taxes  and  charges  which  it  may  plrn-r  lii-  .Mnjisty  to  impose.  Therelbre,  sir,  the  petitioner  prays 
you  to  grant  to  him  a  tract  of  land  of  eight  hundicd  nrinns  in  supcrlieie,  to  be  taken  on  the  vacant  lands  of  his 
Majesty's  domain,  in  the  place  which  will  appear  most  cun\enient  to  the  interest  of  your  petitioner,  who  pre- 
sumes to  expect  this  favor  of  your  justice. 

St.  Loms,  November  17,  1800.  hia 

DANIEL    X    HUBBARD. 

St.  Louis  of  Illlkois,  Kovemler  20,  1800. 
Whereas  it  is  notorious  that  the  petitioner  has  more  than  the  means  and  number  of  hands  (populacion) 
neccssaiy  to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if 
it  is  not  prcjudic'al  to  any  person,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession 
of  the  quantity  of  hind  wliich  he  asks,  in  the  place  indicated ;  and  this  being  executed,  he  shall  draw  a  plat  of  his 
survey,  delivering  the  same,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form 
from  tlie  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of 
lands  in  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  28,  1832.     Truly  tran.slated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpen 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  Burveyed,  date 
and  situation. 


Daniel  Hubbard. 


Concession,  20th  ^'o 
ber,  1800. 


1  Debault  De- 
lassus. 


James  Rankin,  D.  S., 
6th  and  Tth  January,  1804. 
Certified  by  Soulard,  5th 
March,  1804.  Sixty  miles 
N.  W.  of  St.  Louis. 


EVIDENCE    M'lTII    EEFEIiENCE    TO    MINUTES    AND    RECORDS. 

November  14,  1811. — Hoard  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Daniel  Hubbard,  claiming  800  arpens  of  land,  situate  as  above,  produces 
record  of  a  concession  from  C.  D.  Delassus,  L.  G.,  dated  20th  November,  1800,  and  a  plat  of  survey  as  above. 

It  is  the  opinion  of  the  board  that  this  chiini  ought  not  to  be  confirmed.      (See  book  No.  5,  page  41'J.) 

December  19,  1832. — ¥.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Daniel  Hubbard,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
pages  330,  331,  and  332  ;   book  No.  5,  page  419.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  20th  Novem- 
ber, 1800  ;  also,  a  pl:it  and  (•erlificate  of  survey,  dated  5th  March,  1804,  by  Antoine  Soulard  ;  also,  a  deed  of 
conveyance. 

M.  P.  Leduc,  duly  .sworn,  says  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting  of 
Carlos  D.  Delassus,  and  that  the  signature  to  the  plat  and  certificate  of  survey  is  in  the  proper  handwriting  of 
Antoine  Soulard.      (See  book  No.  G,  page  82.) 

August  25,  1835. — The  bom-d  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Daniel  Hubbard,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  82.) 

The  board  are  nnanitnously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see 
decision  ii>  the  ehiim  of  Louis  l.iinialiee.  No.  80.  F.   H.   MARTIN, 

F.   R.  CONWAY, 
JAMES  H.  RELFE. 


Cla.s,s  2.      No.  118.— y-V^.f  Hubbard,  claiming  800  arj;en.-^. 

s   Di'.iiAit.T  Dei..\ssis,  Lieutenant  Governor  of  Upper  Louisiana  : 

<    Ilnbbiird    luis   the   honor   to   represent  to  you,    that  he    would  wi.^li 

rt  of  this  iiruxineo,  where  he  has  been  residing  for  some  time,  the  peli 


f(U-iu  an  establishment 
ler  promising  to  submit 
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to  all  taxes  and  charges  which  his  Majesty  may  think  fit  to  impose  ;  therefore,  sir,  the  petitioner  prays  you  to 
grant  to  him  a  tract  of  land  of  ei;i;ht  hundred  arpens  in  superficie,  to  be  taken  on  tlie  vacnnt  lands  of  his  Majesty's 
domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to 
expect  this  favor  of  your  justice. 


FELIX    X    HUBBARD. 


St.  Louis,  November  18,  1800. 


Sr.  Louis  of  Illinois,  Novemhcr  20,  1800. 
Whereas  it  is  evident  that  the  petitioner  has  more  than  tlie  means  and  the  number  of  hands  (populacion) 
necessary  to  obtain  the  concession  wliicli  he  solicits,  I  do  grant  to  him  and  iiis  heirs  the  land  which  he  solicits,  if 
it  is  not  prciu<licial  to  any  person  ;  and  the  surveyor,  Don  Antonio  Soulai-d,  shall  put  the  interesled  in  possession 
of  the  quantity  of  lands  whicli  he  asks,  in  the  place  indicated  ;  and  tliis  being  executed,  he  shall  draw  a  plat  of 
his  survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order  to  serve  to  him  in  obtaining  the  con- 
cession and  title  in  form  from  the  intendant  general,  to  wliom  alone  corresponds  the  distributing  and  granting 
all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.   Louis,  December  28,  1832.      Trulv  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpe 


Nature  and  date  of  claim. 


By  whom  granted. 


By   wliom  surveyed,  date, 
and  situation. 


Felix  Hubbard. 


sion,  20tli  Novo 
bcr,  1800. 


Carlos  Dehault  De- 


James  Rankin,  D.  S., 
January  6th  and  7th,  1804. 
Certified  by  SoularJ,  5th 
March  1804.  Sixty  miles 
N.  W.  of  St.  Louis. 


EVIDENCE    WITH    REFERENCE    TO    fflNUTES    AND    RECORDS. 

November  14,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B-  Penrose,  and  Frederick  Bates, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Felix  Hubbard,  claiming  800  arpens  of  land,  situate  as  aforesaid,  produces 
record  of  a  concession  from  C.  D.  Delassus,  L.  G.,  dated  November  20,  1800,  and  a  plat  of  survey  as  aforesaid. 

It  is  the  opinion  of  this  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  418.) 

December  19,  1832. — F.  R.  Conway,  esq.,  aiijjeared,  pursuant  to  adjournment. 

Felix  Hubbard,  by  his  legal  representatives,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
pages  330,  331.  and  332  ;  book  No.  5,  page  418.)  Produces  a  paper  purporting  to  be  an  original  concession 
from  Carlos  Dehault  Delassus,  dated  November  20,  1800  ;  also,  a  plat  and  certificate  of  survey,  dated  March  5, 
1804  ;   alfo,  a  deed  of  conveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting 
of  said  Delassus,  and  that  the  signature  to  plat  and  certificate  of  survey  is  in  the  proper  handwriting  of  Antonio 
Soulard.     (See  book  No.  6,  page  83.) 

August  25,  1835. — The  boju-d  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Felix  Hubbard,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  83.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  Y.   H.   MARTIN, 

F.  R.  CONWAY, 
J.\MES  H.  RELFE. 


Class  2. 


No.  119. — Eiisehius  Hubbard,  claming  800  arpens. 


To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Eusebius  Hubbard  has  the  honor  to  represent  to  you,  that  he  would  wish  to  form  an  establishment  in 
the  upper  part  of  this  province,  where  he  has  been  residing  for  some  time  ;  the  petitioner  promising  to  submit  to 
all  the  taxes  and  charges  wliich  it  may  please  his  Majesty  to  impose ;  therefore,  sir,  the  petitioner  prays  you  to 
gi'ant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be  taken  on  the  vacant  Imids  of  his 
Majesty's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  pre- 
sumes to  expect  this  favor  of  your  justice. 

EUSEBIUS  HUBBARD. 

St.  Louis,  January  4,  1803. 

St.  Louis  of  Illinois,  January  7,  1803. 

Whereas  it  is  notorious  that  the  petitioner  has  more  than  the  means  and  number  of  hands  (populacion)  neces- 
sary to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is 
not  p:ejudicial  to  any  person,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  (party)  interested  in  possession 
of  the  quantity  of  land  which  he  asks,  in  the  place  indicated  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his 
survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order  that  it  shall  serve  to  him  to  obtain  the  con- 
cession and  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing 
and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  December  29,  1832.     Truly  translated. 

JULIUS  DE  Ml-N. 
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PUBLIC    LANDS. 


pCo.  1340. 


Eiisehius  Hulhard,  daiming  800  arpeiis. 


Ko. 

Name  of  original  claimant. 

Arpocs. 

xXaturc  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

119 

Eusebius  Hubbard. 

•     800 

Concession,  7th  January, 

Carlo3  Dehault  De- 

James     Kankin,    D.   S., 

1803. 

laBSU3. 

Cth   and   7th   of  January, 
1804.     Certified    by    Sou- 
lard,  Marqli  5,  1804.    Sixty 
miles  N.  W.  of  St.  Louis. 

WITH  REFERENCE  TO  MINUTES  AND  llECORDS. 


Novemher  14,  1811. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bate.«, 
commissioners. 

Jacques  St.  Vrain,  assignee  of  Eusebius  Hubbard,  claiming  800  arpcns  of  land,  situate  CO  miles  northwest 
of  St.  Louis,  district  of  St.  Charles  I'roduces  a  record  of  concession  from  Charles  D.  Delassus,  L.  G.,  dated 
Januaiy  7,  1803  ;  a  plat  of  survey,  dated  17th  (Gth  and  7th)  January,  1804,  cerlitied  March  5,  1804.  It  is  the 
opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  hook  No.  5,  page  418.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Eusebius  Hubbard,  by  his  legal  representative,  John  MuUanphy,  claiming  800  arpens  of  land.  (Sec  book  C, 
pages  330  and  332  ;  book  No.  5,  page  418.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  January  7, 
1804;  also  a  plat  and  certificate  of  survey,  dated  March  5,  1804,  by  Antonio  Soulard;  also,  deeds  of  con- 
veyances. 

M.  P.  Ledue,  duly  sworn,  says  that  the  signature  to  the  above-mentioned  papers  are  in  the  respective 
handwriting  of  Carlos  Dehault  Dela.ssus  and  Antonio  Soulard.     (See  book  No.  (i,  page  83.) 

Aufimflo,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Eusebius  Hubbard,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  83.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Laraalice.  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY. 
JA3IES  H.  RELFE. 


Class  2.     No.  120. — Louis  Lajoie,  daiminrj  800  arpens. 

To  Don  C/VULOS  Deii.\ult  Delassl'S,  Lieutenant  Governor  of  Upper  Louisiana : 

Sir  :  Louis  Lajoie  has  the  honor  to  represent  to  you,  that  wishing  to  make  an  establishment  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  some  time,  therefore  he  has  recourse  to  the  benevolence  of  this 
govemmcnt,  praying  that  you  may  be  pleased  to  grant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  super- 
ticie,  to  bo  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  the  most  advantageous 
and  the  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect  tlais  favor  of  your  justice. 

St.  Louis,  Februanj  17,  1800. 

LOUIS    x'  LAJOIE. 

St.  Louis  op  Illinois,  February  19,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do  gr.ant  to 
him  and  his  heirs  the  land  wliicli  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  po.sscssion  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of  the 
royal  domain ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  to  him  in  obtaining  the  title  in  form  from  the  intendant  general,  to  whom  alone 
corresponds  tlie  distributing  and  granting  all  classes  of  land,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  27.  1832.     Truly  translated. 

JULIUS  DE  aiUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Xtiturennd  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

120 

Louis  Lajoie. 

800 

Concession,  lOtli  Febru.ary, 
1800. 

Carlos  Dehault  De- 

James  ItnnUin,  D.  8., 
Iflth  February,  1804.  Cer- 
tified by  Soulard,  20th 
March,  1804.  Seventy-two 
miles  north  of  St.  Louis. 
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EVIDENCE    WITH    REFERENCE    TO    5IIXUTES    AND    RECORDS. 

May  28,  1806. — The  board  met,  agreeably  to  adjournment.      Present:  Hon.  Clement  B.  Penrose. 

Jacques  St.  Vraln,  assignee  of  Louis  Lajoie,  claiming  550  arpens  of  land,  situate  as  aforesaid ;  produces  a 
concession  from  Cliar'.es  D.  Delassus  to  said  Louis  Liijoie,  dated  February  lOtli,  1800;  a  survey  of  the  same, 
dated  19th  Januar}',  1804,  and  certified  20th  March,  1804  ;  togetlier  with  a  deed  of  transfer  of  the  same,  dated 
17th  December,  1803. 

The  board  require  further  proof  of  the  date  of  the  above  concesHon. 

On  behalf  of  the  United  States. — Louis  Lajoie,  being  duly  sworn,  says  that  he  never  applied  for  a  concession ; 
that  about  two  years  ago,  in  the  winter,  Louis  Labeaume  called  on  him  and  informed  liira  that  he  was  ready  to 
give  concessions  to  such  as  wanted  some  ;  that  he,  the  witness,  went  to  Gregoire  Sarpy's  where  Labeaume  lived 
at  that  time  ;  that  being  there,  Labeaume  showed  him  some  papers  which  he  deemed  to  be  concessions,  but  did 
not  give  him  the  same  ;  that,  not  knowing  how  to  write,  he  made  his  cross  to  a  paper  ;  that  he  never  received 
anything  for  the  land  he  made  over  to  claimant ;  and,  further,  that  he  does  not  know  where  the  said  land  lies  ; 
was,  at  the  time  of  the  above  application  to  him,  tlie  said  witness,  by  said  Labeaume,  of  the  age  of  22  years  ; 
had  a  wife  and  child,  and  claims  no  other  land,  in  his  own  name,  in  this  territory. 

The  board  reject  this  claim.     (See  book  No.  1,  page  302.) 

August  11 ,  \S\\. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Louis  Lajoie,  claiming  550,  and  Louis  Lajoie,  claiming  250  arpens  of  land. 
(See  book  No.  1,  page  302.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book   No.  5,  page  310.) 

December  19,  1832. — F.  R.  Conway,  esq.,   appeared,  pursuant  to  adjournment. 

Louis  Lnjoie,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C,  page 
320;  book  No.  1,  page  302  ;  No.  5,  page  316.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  19th  Febru- 
ary, 1800  ;  also,  a  plat  and  certificate  of  survey,  dated  20th  March,  1804,  by  Antonio  Soulard ;  also,  deeds  of 
conveyances. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus,  and  the  signature  to  plat  and  certificate  of  survey  is  in  the  proper  handwriting  of  Antonio 
Soulard.     (See  book  No.  6,  page  81.) 

December  17,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Louis  Lajoie,  claiming  800  arpens  of  land.      (See  page  81,  of  this  book.  No.  6.) 

Louis  Lajoie,  being  duly  sworn,  says  that,  under  the  Spanish  government,  he  asked  for  a  concession  of  800 
arpens  of  land  ;  that  on  his  demand,  the  said  concession  was  granted  to  him ;  that  he  asked  for  said  concession 
through  Mr.  Labeaume,  who  drew  up  the  petition  ;  that,  at  the  time  the  grant  was  made,  he,  the  deponent,  lived 
in  Florissant,  and  had  a  wife  and  two  children;  that  he,  in  company  with  about  15  others,  came  to  St.  Louis 
for  the  purpose  of  asking  land  of  the  government  ;  that  he  does  not  recollect  of  having  ever  given  any  testimony 
before  the  former  board  ;  that  if  he  has,  he  must  have  been  drunk  at  the  time  ;  that  then  he  was  oftener  drunk 
than  sober ;  that  previous  to  obtaining  the  grant,  he  had  not  made  any  contract  with  any  one  for  said  land  ;  that 
he  recollects  of  having  sold  his  interest  in  the  grant  to  Dejarlais,  when  in  a  frolic,  for  a  pint  of  whiskey  ;  that 
he  does  not  recollect  of  having  signed  any  deeds  for  said  land.  Being  asked  what  was  his  occupation  at  that 
time,  he  answered,  drinking  drams.  The  witness  further  says  that  he  supported  his  family  by  working  by  the 
day,  when  sober ;  that  since  a  few  years  he  has  left  off  drinking ;  that  at  the  time  the  gi'ant  was  made,  the 
lieutenant  governor,  Charles  Dehault  Delassus,  lived  in  a  house  on  Main  street,  near  the  market  place.  (See 
book  No.  6,  page  399.) 

December  28,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Louis  Lajoie,  claiming  800  arpens  of  land.     (See  page  81  of  this  book,  No.  6.) 

Benito  Vasquez,  being  duly  sworn,  and  baing  shown  the  original  deed  of  sale  from  Louis  Lajoie  to  Dejar- 
lais, (said  deed  dated  July  10th,  1804,)  signed  by  him,  the  said  Benito,  as  witness,  says  that  it  is  his  own  hand- 
writing and  signature.     (See  book  No.  6,  page  423.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

Louis  Lajoie,  claiming  800  aqDcns  of  land.     (See  book  No.  0,  pages  81,  399,  423.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  F.  H.  MARTIN, 

F.  R.  CONWAY, 
JAINIES  II.  RELFE. 


Class  2.     No.  121.— F.  Bellangcr,  claiuung  800  arpens. 

To  Don  Charles  DEHAri,T  Delassus,  Lieutenant  Governor  of  Upper  Louisiana : 

Sir  :   Francois  Bellanger  has  the  honor  to  represent  that   ho  would  wish  to  make  an  establishment  in  the 

upper  part  of  this  province (marked  on   the  record  illegible) some  time,  therefore   (do, 

illegible) .  i,ig 

F.    X    BELL.\NGER. 

December  10,  1799. 

St.  Louis  or  Ilij>-ois,  December  20,  1799. 
Whereas  we  are  assured  that  the  petitioner  has  sutficicnt  means  to  improve  the  land  he  solicits,  I  do  gi-ant 
to  him  and  his  heirs  the  land  he  solicits,  pi-oviilcd  it  is  not  |n'oiudicial  to  any  person,  and  the  survevor,  Don  An- 
tonio Soulard,  shall  put  the  party  intorr-i.  cl  in  ]Hi-^('-sion  of  tlic  quantit}'  of  land  he  asks,  in  a  vacant  part  of  the 
royal  domain  ;  and  this  being  executeil.  h.'  --liiill  nuiki'  out  a  plat,  delivering  the  same  to  said  party,  together  with 
his  certificate,  in  order  to  serve  him  to  oliUiin  thi'  lilk'  in  form  iVom  the  intendant  general,  to  whom  alone  belongs, 
by  royal  order,  the  distributing  and  granting  all  classes  of  land  on  the  roval  domain. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  August  25,  1835.     Truly  translated  from  record-book  C,  page  325. 

JIXRTS  DE  MUN,  T.  B.   C. 
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F.  BeUanrjcr,  claiming  800  arpcns 


No. 

Xame  oforigiu.il  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

121 

Fran.  Bellanger. 

800 

Concession,  20th  Dec,  1799. 

C.  Debault  Delassus. 

James  Eankin,  D.  S., 
19tb  January,  1804.  Cer- 
tified by  Soulard,  20th 
March,  1804.  Seventy-two 
miles  north  of  St.  Louis. 

EVIDKNCK    WITH    KEl'EEEXCE    TO    JIINL'TES    AND    KECOKDS. 


Pi'csent :   Hon.  Clement  B.  Penrose. 
•.  cliuming  550  arpens,  situate  as  aforesaid,  pro- 
i-.  (luted  20th  December,  1799  ;  a  survey  dated 
UUh,  1803. 
concession.      The  board   reject  this  claim.     (See 


May  28,  180G.— The  board   met.  nL'roonbly  to  a.lioiininic 

The  same,  (Jacques  St.  Vrain.)  :i--'i^nri>  ol' I'l-mci-  licUnt,; 
duces  a  concession  from  Charle.-i  it.h.iuli  1  )rl;i-.-ii-,  ior  siiii  ai| 
19th  January,  1804,  and  a  trantler  i^A  the  i-iuiir,  dalcd  Dcccmbi 

The  board  require  further  proof  of  the  date  of  the  abov 
book  No.  1,  page  301.) 

AufjustM,  1811. — Board  met.     Present:  Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  .St.  Vrain,  assignee  of  Francis  Bellanger,  claiming  550  arpens,  and  Francis  Bellanger,  claiming  250 
arjjens  of  land.     (See  book  No.  1,  page  301.) 

It  is  the  opinion  of  the  board  tliat  this  claim  ought  not  to  be  confirmed.  (See  book  No.  5,  pages  316  and 
317.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared.  pi!r>\iant  to  adjournment. 

Francjois  Bellanger,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  bonk  C, 
pages  325  and  326  ;  book  No.  1,  page  301  ;  No.  5,  pages  316  and  317.)  Produces  a  paper  purporting  to  be  a 
plat  and  certificate  of  survey,  dated  March  20,  1804,  by  Antoine  Soulard. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  certificate  of  survey  is  in  the  proper  handwriting  of 
the  said  Antoine  Soulard.     (See  book  No.  G,  page  87.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
and  F.  H.  Martin,  commissioners. 

Francjois  Bellanger,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  87.) 

The  board  are  unanimously  of  opinion  that  tliis  claim  ought  not  to  be  contirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No  80. 


H.   IMARTIN, 
R.   CONWAY, 


JAMES  H.  RELFE. 


Class  2.     Nc 


-Bte.  Joseph  Billot,  claiming  800  arpens. 


To  Don  C.\Ri.os  Deiiault  D 

Sir  :  P.lr 
vv'ishes  to  mIiIi 
tract  of  land  ( 
place  wliich  w 
your  justice. 

St.  Lout 


\ssus.  Lieutenant  Governor  of  Upper  Louisiana  : 
<'\>\\  r.illot  has  the  honor  to  represent  to  j'ou  that,  residing  in  this  country  : 
-ill'  in  it  ;   therefore  he  has  recourse  to  yoiu'  goodness,  hoping  you  ^vi]l  ji'c: 
It  liundred  arpens  in   superficie,  to  be  taken   on  the  vacant  lands  of  tlic   K 
peai-  most  convenient  to  the  interest  of   your  petitioner,  who  presumes  tn  > 


ong  time,  he 
■ant  to  him  a 
main,  in  the 
his   favor  of 


Feb, 


nary 


1800. 


BTE. 


JOSEPH    X    BILLOT. 


St.  Louis  of  Illinois,  February  29,  1800. 
Whereas  we  are  assured  tiiat  the  petitioner  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of 
the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the  party, 
with  his  certificate,  in  order  that  it  shall  serve  to  him  to  obtain  the  title  in  form  fi'om  tiic  intendant  general,  to 
whom  alone  corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  iJtcemler  29,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No.       Name  of  origiual  claimant.       Arpens. 


Nature  and  date  of  claim 


By  whom  granted,     i  By  whom  surveyed,  date, 
I  and  situation. 


Concession,  2yth  February, 
1800. 


James  Rankin,  D.  S., 
11th  February,  1804.  Cer- 
tified by  Soulard,  28th 
March,  1804.  Fifty-five 
miles  nortli  of  St.  Louis. 
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EVIDEXCE    WITH    EEFEKENXE    TO    JtlN-CTES    AND    EECOKDS. 

May  28,  1806. — The  board  met,  agreeably  to  adjournrnent.     Present :  Hon.  Clement  B.  Penrose. 

The  same,  (Jacques  St.  Vrain,)  assignee  of  Baptiste  J5illot,  claiming  COO  arpens  of  land,  .situate  as  aforesaid, 
produces  a  concession  from  Charles  Dehault  Delassus  to  said  Billot,  for  800  arpens,  dated  29th  February,  1800, 
a  survey  taken  the  11th  February,  and  certified  20th  (28th)  March,  1804  ;  and  a  deed  of  transfer  of  the  same, 
dated  10th  January,  1804. 

The  board  require  further  proof  of  the  date  of  said  concession. 

On  behalf  of  the  Umtfd  States. — Baptiste  Billot,  being  duly  sworn,  says  that,  about  two  years  ago,  understand- 
ing that  Louis  Labeaume  was  dealing  out  concessions,  he  expressed  a  wish  to  have  one,  if  possible  to  obtain  it ; 
that  some  days  after,  one  Albert  Tyson  called  on  him,  the  witness,  and  tendered  him  a  conce.ssion  ;  that  he  then 
signed  the  petition  for  the  same,  and  at  the  same  time  executed  a  deed  of  transfer  of  some  part  of  it,  for  which 
be  received  an  iron  pot ;  and  further,  that  he  had  then  a  wife  and  four  children,  and  claims  no  other  land 
in  his  own  name  in  the  temtory. 

The  board  reject  this  claim.     (Sec  book  No.  1,  page  304.) 

August  17,  1811. — Board  met.     Present:   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Baptiste  Joseph  Billot,  claiming  COO  arpens,  and  Baptiste  Joseph  Billot, 
claiming  200  arpens  of  land.     (See  book  No.  1,  page  304.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  318.) 

December  19,    1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Baptiste  Joseph  Billot,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See 
book  C,  pages  329  and  330  ;  book  No.  1,  page  304  ;  book  No.  5,  page  318.)  Produces  a  paper  purporting  to 
be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  29th  Februaiy,  1800;  also,  a  plat  of  survey  and 
certificate,  dated  28th  March,  1804 ;  also,  deed  of  conveyance. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signatures  to  the  above-mentioned  papers  are  in  the  re.spective 
handwriting  of  Carlos  Dehault  Delassus  and  Antoine  Soulard.     (See  book  No.  C,  page  83.) 

Aur/tist25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  11.  Conway,  J.  H.  Relfe,  and 
F.  11.  Martin,  commissioners. 

Joseph  Billot,  claiming  800  ai-pens  of  land.      (See  book  No.  C,  page  83.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed, 
ion  in  the  claim  of  Lonis  Lamalice,  No.  80. 

F 


For  reasons,  see  decis 


II.  MARTIN, 
F.  R.  CONWAY. 
JAMES  H.  RELtE. 


Class  2.     No.  123. — Baptiste  Dclisle,  jr.,  claming  800  arpens. 

To  Don  Caelos  DehatjLt  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Baptiste  Delisle,  jr.,  has  the  honor  to  represent  to  you,  that  he  would  wisli  to  establish  himself  in  this 
country,  in  which  he  has  been  residing  for  some  lime  ;  therefore  he  has  recour.-e  to  the  benevolence  of  this  gov- 
ernment, hoping  you  will  please  to  grant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be 
taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  shall  be  most  convenient  to  the  interest  of 
your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

BAPTISTE    X    DELISLE,  Jr. 

St.  Loos,  April  21,  1800. 

St.  Loris  of  Illinois,  April  25,  1800. 
Whereas  we  have  been  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  soli- 
cits, I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  petilions  for,  in 
a  vacant  place  of  the  royal  domain,  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the 
same  to  tlie  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intenJant 
general,  to  whom  alone  corresponds,  by  royal  order,  the  distiibuting  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  29,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


By  whom  granted. 


Bv  whom   surveyed,  do 
and  situation. 


Baptiste  Delisle,  junior. 


Concession,  25th  April, 
ISOO. 


Carlos  Dehault  De 


James  Rankin,  D.  S., 
February  11,  1804.  CerU- 
tied  Viy  Soulard,  March  28, 
1S04.  Fifty-tive  miles 
north  of  St.  Louis. 


evidence  with  eeference  to  siixutes  and  eecoeds. 


May  28,  180C, — The  board  met,  pursuant  to  adjournment.     Present  :   Hon.   Clement  B.  Penrose. 

The  same,  (Jacques  St.  Vrain,)  assignee  of  Baptiste  Dehsle,  jr.,  claiming  600  arpens  of  land,  situate  as  afore- 
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said  ;  produces  a  conce-'sion  from  Charles  Dehault  Delassus  to  said  Delisle  for  800  arpens,  dated  October  9,  1799, 
(April  25,  1830  :)  a  survey  of  the  same,  dated  February  11,  and  certified  20th  (28th)  March,  180i  ;  and  a  deed 
of  transfer  of  the  same,  dated  January  5,  1804. 

The  board  require  further  proof  of  the  date  of  said  concep.sion. 

The  board  reject  this  claim.     (See  book  No.  1,  page  304.) 

Auf/ust  17,  1811. — Board  met.     Present :   Clement  B.  I'eiiro.se  and  Frederick  Bates,  commissioners. 

Jacques  St.  Tram,  assignee  of  Baptiste  Delinle,  jr.,  claiming  GOO  arpens  of  land,  and  Baptiste  Delisle,  jr., 
claiming  200  arpens.  (See  book  No.  1,  page  304.)  It  is  the  opinion  of  the  board  tiiat  this  claim  ought  not  to  be 
confirmed.     (See  book  No.  5,  page  318.) 

December  19,  1832. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment.  Baptiste  Delisle,  jr.,  by  his 
legal  representative,  John  iVIuUanph}',  claiming  800  arpens  of  land.  (See  book  C,  pages  329  and  330  ;  book 
No.  1,  page  304  ;  No.  5,  page  318.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  April  25,  1800  ;  also,  a  plat  and  certificate  of  survey,  dated  ilarch  28,  1804,  by  Antoine 
Soulard ;  also,  deeds  of  conveyances. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signatures  to  the  above  papers  are  in  the  proper  handwriting  of 
Carlos  Dehault  Delassus  and  of  Antoine  Soulard.     (See  book  No.  0,  page  84.) 

Auf/ust  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  .J.  II.  Kclfe,  and 
F.  H.  Martin,  commissioners. 

Baptiste  Delisle,  jr.,  claiming  800  arpens  of  land.     (See  book  No.  C,  page  84.) 

The  board  arc  unanimously  of  opinion  that  this  claim  ought  not  to  be  conlirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.   R.  CONWAY. 
JA:MES  II.  RELFE. 


Class  2.      No.  124. — Baptiste  Dc/is/e,  sr.,  claiinimj  800  arpcii.^. 

To  Don  CiiARLKS  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Baptiste  Delisle  has  the  honor  to  represent  to  you,  that  being  one  of  the  most  ancient  inhabitants  of 
this  Upper  Louisiana^  he  would  wish  to  form  an  establislnuent,  therefore  he  has  recourse  to  the  benevolence  of 
this  govemraent,  hoping  you  will  please  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superiicie,  to  be  taken 
on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  the  most  convenient  to  the  interest  of 
your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

St.  Louis,  October  7,  1799.  hu 

BAPTISTE    X    DELISLE. 

St.  Louis  of  Illinois,  October  9,  1799. 
Whereas  wc  have  been  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he 
solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and 
the  surveyor,  Don  Antonio  Soulard,  Shall  put  the  interested  in  po.ssession  of  the  quantity  of  land  which  he  a.«ks, 
in  a  vacant  place  of  the  royal  domain;  and  this  being  executed,  he  sIvaW  dr.wv  n  plat  of  his  survey,  delivering 
the  same  to  the  party,  with  his  certificate,  in  order  to  serve  to  him  to  olii.iin  tlir  titl.'  in  form  from  the  intendant 
general,  to  whom  corresponds,  by  royal  order,  the  distributing  and  gram  inn  ^'H  i  l,i--es  of  lands,  &c. 

CARLOS   DKllAULT  DELASSUS. 
St.  Louis,  December  29,  1802.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  cliiimant. 


Nature  and  date  of  claiiu.       By  whom  granted 


By  whom  survoyod,  date, 
and  situation. 


Baptiste  Delisle,  sr. 


Ciinoession,  9tli  October,        Carlos  Dehault  D. 


James  Rankin,  D.  S., 
nth  February,  1804.  Cer- 
titicd  by  Soulard,  28th 
March,  1804.  Fifty-five 
miles  north  of  St.  Louis. 


WITH  i!i:iT;iii;xcE  to  mimtes  and  hecokds. 


^fat/  28,  1800. — The  board  met,  agreeably  to  adjouniment.      Present :  lion.  Clement  B.  Penrose. 

The  same,  (.lacques  St,  Vrain,)  assignee  of  Baptiste  Delisle,  sr.,  claiming  COO  arpens  of  land,  situate  as  afore- 
said ;  produces  a  concession  from  Charles  Dehault  Delassus  to  said  Doli.«le  for  800  arpens,  dated  April  25,  1800, 
(October  9,  1799  ;)  a  survey  of  the  same,  dated  February  11,  and  certified  20th  (28th)  March,  1804  ;  and  a  deed 
of  transfer,  dated  17th  December,  1804. 

'I'he  board  require  further  proof  of  the  date  of  said  concession.  The  board  reject  this  claim.  (See  book  No. 
1,  page  304.) 

Aiirjust  17,  1811. — Board  met.     I'resent :  Clement  B.  Penro.«e  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Baptiste  Delisle,  claiming  (jOO  arpens,  and  Baptiste  Delisle,  claiming  200 
arpens  of  land.     (See  book  No.  1,  page  304.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  bo  confirmed.     (See  book  No.  5,  page  318.) 

JJa-einber  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjourmnent. 

Baplisle  Delish',  m..  l,y  his  l,.jral  representative,  John  iMullanphy,  claiming  800  arpens  of  land.  (See  book 
C,  pages  328,  32!i,  ami  ;;;;i) ;   book  No.  1,  page  304  ;   No.  5,  jiage  318.)     I'roduces  a  paper,  purporting  to  be  an 
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original  concession  fi-om  Carlos  Dehault  Delassus,  dated  9th  October,  1799  ;   also,  a  plat  and  certificate  of  survey, 
dated  28th  March,  1804,  by  Antoine  Soulard  ;   also,  deeds  of  conveyance. 

M.  I'.  Leduc,  duly  sv.orn,  saith  that  the  signatures  to  the  above  mentioned  papers  are  in  the  proper  hand- 
writing of  the  said  Carlos  Dehault  Delassus  and  Antonio  Soulard.     (See  book  No.  C,  page  84.) 

Aiiijust  -la,  1835. — Tlie  board  met,  pursuant  to  adjournment.     Present:   F.  R.  Conway,  J.  II.  Kclfe,  and 
F.  11.  JNIartin,  commissioners. 

Baptiste  DelLsle,  sr  ,  claiming  800  arpens  of  land.     (Sec  book  No.  6,  page  84.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  conlirmed.     For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  125. — Paul  Dejarlais,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

SiE :  Paul  Dejarlais  has  the  honor  to  represent  to  you,  that  he  would  wish  to  establish  himself  in  this  Upper 
Louisiana,  which  he  has  been  inhabiting  for  a  long  time  ;  therefore  he  has  recourse  to  your  goodness,  hoping  that 
you  will  please  to  grant  him  a  tract  of  land  of  800  arpens  in  superficie,  in  a  vacant  place  of  his  Majesty's  do- 
main, praying  that  you  will  give  him  permission  to  take  the  said  tract  of  land  in  the  manner  which  will  appear 
most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  expect  this  favor  of  your  justice. 

St.  Louis,  July  9,  1800.  hu 

PAUL  X  DE.JARLAIS. 

mark. 

St.  Louis  of  Illinois,  July  11,  1800. 
Whereas  we  are  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do 
grant  to  him  and  his  heirs  the  lanfl  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possesion  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of 
the  royal  domain  ;  and  this  being  executed,  he  shall  di-aw  a  plat  of  his  survey,  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  cor- 
responds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  29,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

JSame  of  original  claimant. 

Arpens. 

Nature  .ind  date  of  claim. 

By  whom  granted. 

By  whom  6urve3-ed,  date, 
and  situation. 

125 

Paul  Dejarlais. 

800 

Concession,  11th  July, 
1800. 

C.  Dehault  Delassus. 

James    Rankin,     D.  S., 

Uth  February,  1804,  Cer- 
tified by  Soulard,  28th 
March,  1804.  Fifty-five 
miles  north  of  St.  Louis. 

EVIDENCE    with    KEFEREXCE    TO    MINUTES    AND    RECORDS. 


Maij  28,  1806. — The  board  met,  agreeably  to  adjournment.     Present:   Hon.  Clement  B.  Penrose. 

The  same  (Jacques  St.  Vrain,)  assignee  of  Paul  Dejarlais,  claiming  600  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Chnrlos  D.  Delassus  to  said  Dejarlais  for  800  arpens,  dated  July  11,  1800;  a  survey 
of  the  same,  dated  11th  February,  and  certiflod  20th  (28th)  March,  1804;  and  a  deed  of  transfer  of  the  same, 
dated  the  13th  December,  1803. 

The  board  require  further  proof  of  the  date  of  said  concession. 

On,  heluxlj  of  the  United  States.  Paul  Dtj:irlais,  being  duly  sworn,  says  that  some  time  in  the  spring  of  1804, 
Labeaume  called  on  him  and  told  him  that  if  he  wanted  lands  he  might  have  some;  to  which  he,  the  wiiness, 
replied,  that  if  he  was  to  pay  nothing  for  the  same,  he  would  like  to  have  it ;  that  accordingly,  some  time  in 
June  of  that  3'ear  (as  he  believes),  Labeaume  gave  him  a  concession  for  800  arpens  of  land  ;  that  the  Spanish 
officers  had  not  then  loft  the  country  ;  and  that  when  the  said  concession  was  given  to  him,  he  gave  an  assign- 
ment of  600  arpens  of  the  same,  for  which  he  did  not  receive  any  thing  ;  and  further,  that  he  had  then  a  wife  and 
children,  and  claims  no  other  lands,  in  his  own  name,  in  the  territory. 

The  board  reject  this  claim.     (See  book   No.  1,   page  304.) 

August  17,  1811. — Board  met.     Present:   Clement  B.   Penrose  and  Frederick  Bates,  commissioner.*. 

Jacques  St.  Vrain,  assignee  of  Paul  Dejarlais,  claiming  600  arpens,  and  Paul  Dejarlais,  claiming  200  arpens 
of  land.     (See  book  No.  1,  page  304.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  318.) 

December  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pur.suant  to  adjournment. 

Paul  Dejarlais,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  bonk  C, 
pages  328  and  330  ;  book  No.  1,  page  304  ;  No.  5,  page  318.)  Produces  a  paper  purporting  to  be  an  original 
concession  from  Carlos  Dehault  Delassus,  dated  11th  July,  1800;  also,  a  plat  and  certificate  of  survey,  dated 
28th  March,  1804,  by  Antonio  Soulard  ;  .also,  deeds  of  conveyance. 
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l\L  r.  I>educ,  (liilv  sworn,  says  that   tlie  signatures  to  the  aforesaid  papers  are  in  the  proper  hanthvritina;  of 
Carlo-  Dehanlt  Dclassiis  and  of  Antonio  Houlard.     (See  book  No.  G,  page  84.) 

AiK/iisf  -i.j.  183.5. — The  board  met,   pursnant  to  adjournment.      Present  :   F.  R.  Conway,  J.  II.  Relfe,  and 
F.  n.  3Iartin,  commis.sioners. 

I'aul  Dojarlais,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  84.) 

Tlie  lioaid  are  mianimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.       For  reasons,  see  decision 
in  the  <  laim  vi'  Louis  Lamalice,  No.  80. 

F.  II.  JIARTIN. 
F.  R.  CONWAY, 


JA:MES  II.  RELFE. 


Class  2.     No. 


-DaptiMe  Marion,  ckuiniiig  800  arpens. 


To  Don  Caki.os  Di;ii.\lLT  Dei.assus,  Lieutenant  Governor  of  Upper  Louisiana  . 

Sir  :  r.apliste  Marion  has  the  honor  to  represent  to  you,  that  wishing  to  form  an  establishment  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  a  long  time,  therefore  the  petitioner  has  recourse  to  your 
goodness,  praying  that  you  maybe  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken 
on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your 
petitioner,  who  presumes  to  hope  this  favor  of  your  justice. 

St.  Louis,  February  17,  1800.  hi. 

15 ARTISTE  X  MARION. 

St.  Louis  of  Illinois,  Fcbnianj  21,  1800. 
Being  assured  that  the  petitioner  has  means  sufficient  to  improve  the  lands  which  he  solicits,  I  do  grant  to 
him  the  land  which  he  solicits,  tor  him  and  his  heirs,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  solicited,  in  a  vacant  part  of  the 
royal  domain  ;  and  this  being  executed,  he  shall  cb-aw  out  a  plat  of  survey,  delivering  the  same  to  said  party,  with 
his  certificate,  in  order  to  serve  to  him  in  obtaining  the  title  in  form  from  the  intendant  general,  to  whom  alone 
corresponds  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEIIAULT  DELASSUS. 
St.  Louis,  December  13,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Baptiste  Ma 


Arpen 


Loncession,  : 


Nature  and  date  of  claim. 


Bv  whom  granted. 


C.  Dehault  Belassus. 


By  whom  surveyed,  date, 
and  situation. 


James  Rankin,  D.  S., 
11th  February,  1804.  Cer- 
tified by  Antoine  Soulard, 
surveyor  general,  January 
9,  1806. 


KliFEIiKNCE  TO  JIINUTES  AND  RECORDS. 


Xoreinher  27,  1811 . — The  board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
conimissidners. 

Edward  Hempstead,  assignee  of  the  sheriff  of  St.  Charles  district,  who  sold  the  same  as  the  property  of  John 
Campbell  and  White  IMatlock,  assignees  of  Jacques  St.  Vrain,  assignee  of  Baptiste  Marion,  claiming  GOO  aqjens 
of  land,  and  the  said  Marion  claiming  200  arjiens  of  land,  situate  in  the  district  of  St.  Charles,  produces  record 
of  concession  from  Charles  D.  Delassus,  L.  G.,  dated  February  21,  1800  ;  record  of  a  plat  of  surve}',  dated  March 
28,  1804,  certified  January  9,  180G  ;  record  of  a  transfer  from  Marion  to  St.  Vrain,  dated  January  10,  1804  ; 
record  of  a  transfer  from  St.  Vrain  to  Campbell  and  IMatlock,  dated  August  29,  1805  ;  record  of  a  transfer  from 
sherifi'to  claimant,  dated  June  29,  1808. 

It  is  the  opinion  of  this  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  455.) 

JVorembcr  29,  1832. — The  board  jnet,  piu'suant  to  adjournment.  Present :  L.  F.  Linn  and  F-.  R.  Conway, 
commissioners. 

Bajitisti'  .Araricin,  liy  his  Ic^al  re  prrsc  ntaliv  r-,  Eilward  Hempstead's  heii'S  and  devisees,  claiming  800  arpens 

of  land.     (Sir  iiroid-l l^C.  p:i;jr   1l'."i:   1 k  Xo,  .'),  pago  455.)     Produces  a  paper  purporting  to  be  an  original 

concessiuii  I'ldiii  Cailo-  1  )rli:mlt_^  I  »r!:i-,-u>,  datid  fcliniary  21,  1800;   also,  deeds  of  convevancc. 

M.  1'.  Lrdiir.  duly  -Hum,  sailli  that  llie  signature  to  the  aforesaid  concession  is  i 
said  Carlos  Ddmnli  1  ).l;i--ii-.     (.See  book  No.  G,  page  GG.) 

August  i.'i,  is.'..')  — Tiic  board  met,  pursuant  to  adjournment.      Present:   F.  R. 
F.  II.  Martin,  i-imiuiis.-iuiiers. 

Baptiste  Marion,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  G(i.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed 
in  the  claim  of  Louis  Lamalice,  No.  80. 


the  proper  handwriting  of 
ay,  J.  11.  Relfe,  and 


Co 


For  reasons,  see  decision 


F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 
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Class  2.      No.  1-27. — Tonssaiiit  Toiirvillc,  claiming  800  arjKiis. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Toussaint  Tourville  has  the  honor  to  represent  to  yon,  that  having  resided,  since  a  lon^'  time,  in  this 
countiy,  and  wishing  to  form  a  pLantation,  therefore  he  has  recourse  to  yoiu-  goodness,  that  jou  may  be  pleased 
to  grant  to  him  a  tract  of  land  of  eight  hundred  aqiens  in  superficie,  to  be  taken  upon  the  vacant  lands  of  the 
King's  domain,  in  the  place  which  may  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to 
hope  to  obtain  this  favor  from  your  justice. 

i^T.  Lot-is,  January  U,  IROO.  '  TO USSAINt'x  TOURVILLE. 

'  •'  mark. 

St.  Louis  op  Illino'is,  Januai-y  18,  1800. 
Being  assured  that  the  petitioner  has  means  sufficient  to  improve  the  land  which  he  solicits,  I  do  gi-ant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  sui-veyor,  Don  Antonio 
Soulard,  shall  put  the  interested  party  in  possession  of  the  quantity  of  land  solicited,  in  a  vacant  place  of  the  royal 
domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  survey,  delivering  the  same  to  the  party,  with  his  cer- 
tificate, in  order  that  it  may  serve  to  him  in  obtaining  the  title  in  form  from  the  intendent  general,  to  whom  alone 
corresponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  13,  1832.     Truly  franslatcd. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Mature  anJ  .late  of  claim. 

By  whom  granted. 

By  whom  eurveyed,  date, 
and  situation. 

127 

Toiissaint  Tourville. 

800 

Concession,  18th  January, 

Carlos  Deliault 

James     Rankin,     D.  S , 

1800. 

Delassus. 

February  11,  1804.  Certi- 
fied by  Antoine  Soulard, 
S.  G.,  January  0,  1806. 

IDKNCM';    WITH    REEI 


iENCK    TO    MINUTES    AND    RECORDS 


December  10,  1811. — P.oard  mot.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Edward  Hempstead,  assignee  of  the  sheriff  of  St.  Charles  district,  who  sold  the  same  as  the  property  of  John 
Campbell  and  White  Matlock,  assignees  of  Jacques  St.  Vrain,  assignee  of  Toussaint  Tourville,  claiming  600 
arpens,  and  said  Tourville,  claiming  200  arpens  of  land,  situate  district  of  St.  Charles.  Produces  record  of  a 
concesion  from  Charles  D.  Delassus,  L.  G.,  dated  18th  January,  1800  ;  record  of  a  plat  of  survey,  dated  11th 
February,  1804,  certified  9th  .January.  1806;  record  of  a  transfer  from  Tourville  to  St.  "Vrain,  dated  12th 
February,  1800  ;  record  of  a  transfer  from  St.  Vrain  to  Campbell  and  Matlock,  dated  29th  August,  1805  ; 
record  of  a  transfer  from  sheriff  to  claimant,  dated  29th  January,  ISO''.  It  is  the  opinion  of  the  board  that  this 
claim  ought  not  to  be  granted.     (See  book  No.  5,  page  505.) 

November  29,  1832 — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  F.  R.  Conway, 
commissioners. 

Toussaint  Tourville,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See  record-book  C,  page 
423;  book  No.  5,  page  505.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault 
Delassus,   dated   18th  Januaiy,    1800 ;  also,  deeds  of  conveyance. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  sa'd  concession  is  in  the  proper  handwriting  of  the  said 
C.  D.  Delassus.     (See  book  No.  6,  page  67.) 

August  25,  1835. — -The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Toussaint  Tourville,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  07.) 

The  board  are  unanimously  of  opinion  that  this  claim  oiight  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claina  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  EELFE. 


Class  2.     No.  128. — Gabriel  Constant,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delas.sus,  Lieutenant  Governor  of  Upper  Lotdsiaua  : 

Sir;  Gabriel  Constant  has  the  honor  to  represent  to  you,  that  residing  in  this  province  since  several  years, 
he  wishes  to  settle  himself  in  it,  and  make  a  farm  ;  therefore  he  has  recourse  to  the  goodness  of  the  government, 
hoping  that  you  will  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  out  of  the 
vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  advantageous  to  the  interest  of  your 
petitioner,  who  presumes  to  hope  this  favor  of  vour  justice. 

St.  Louis,  .W,  20,  1800.  '        '  GABRIEL  ^^   CONSTANT. 


assured  that  tl 


petitioner  has   sufiicient 
land  which  he  solicits,  if  it  is  n 


Lous  of  Ilusois,  March  24,  1800. 
e  the  land  which  he  solicits,  I  do  grant  to 
uiy  person,  and  the  surveyor,  Don  Antonio 
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Soulard,  shall  put  the  interested  iu  possession  of  the  land  solicited,  in  a  vacant  place  of  the  royal  domain;  and 
this  being  done,  he  shall  make  out  a  plat  of  survey,  delivering  the  same  to  the  party,  with  his  certificate,  in  order 
to  sen-e  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the 
distributing  and  granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  2G,  1832.     Truly  translated. 

JULIUS  DE  MUN. 

CLASS  2.     SURVEY  FOR  N03.  128,  129,  130,  131,  132,  133,  134,  135,  136,  AND  137. 
Don  Antonio  Soulaed,  Surveyor  General  of  Ujiper  Louisiana: 

I  do  certify  that  ten  tracts  of  land,  of  800  arpens  (each)  in  superficie,  were  measured,  the  lines  run  and 
bounded,  in  favor  and  in  presence  of  Don  Alberto  Tyson,  as  it  is  demonstrated  in  the  foregoing  figurative  plat ; 
the  said  proprietor  having  acquired  those  ten  concessions,  as  well  in  the  last,  as  in  the  present  year,  from  the 
primitive  owners,  as  it  is  notorious  by  referring  to  the  extra-judicial  deeds  of  sale  annexed  to  the  petitions  and 
decrees  of  the  primitive  owners. 

Each  of  tlie  tracts  of  land  is  designated,  in  the  said  figurative  plat,  with  the  name  of  the  vendor,  and  with 
the  number  corresponding  to  that  which  is  put  on  the  margin  of  each  petition,  in  order  to  fix,  clearly,  the  situa- 
tion of  the  respective  tracts  ceded  by  each  vendor,  and  to  facilitate,  to  the  one  and  the  others,  the  knowledge  of 
the  conditions  contained  in  the  different  deeds  of  sale — observing,  that  the  dividing  lines  could  not  be  run  on  the 
ground,  on  account  of  the  bad  weather  which  took  place,  and  they  shall  have  to  be  run  at  the  demand  of  the 
interested. 

Said  lands  were  measured  with  the  perch  of  the  city  (of  Paris,  omitted)  of  eighteen  French  feet,  lineal 
measure  of  the  same  city,  according  to  the  agrarian  measure  in  this  province,  and  are  situated  at  about  nine 
miles  to  the  west  of  the  bank  of  the  river  Mississippi,  and  at  fifty-one  miles  to  the  north  of  this  town  of  St. 
Louis ;  bounded  on  its  four  sides  as  follows :  to  the  N.  N.  "\V.  by  lands  of  Don  Santyago  St.  Vrain,  Alberto 
Tyson,  and  of  Don  Francisco  Janin  :  to  the  S.  S.  E.  in  part  by  vacant  lands  of  the  royal  domain,  and  by 
lands  of  various  proprietors;  to  the  E.  S.  E.  and  "W.  N.  W.,  by  vacant  lands  of  the  royal  domain.  Said  survey 
and  measurement  was  done  without  having  regard  to  the  variation  of  the  needle,  which  is  7°  30'  E.  ;  as  is 
evident  by  refemng  to  the  foregoing  figurative  plat,  en  which  are  noted  the  dimensions,  directions  of  the  linef, 
and  other  boundaries,  &c.  Said  survey  was  executed  by  virtue  of  the  decrees  of  Don  Carlos  Dehault  Delassus, 
as  it  is  obvious  by  the  ten  petitions  and  decrees  here  annexed. 

In  testimony  whereof,  I  do  give  the  present,  with  the  figurative  plat  here  above,  drawn  conformably  to  the 
survey  executed  by  the  deputy  surveyor,  James  Rankin,  on  the  13th  of  February  of  this  present  year,  who  signed 
on  the  minutes,  which  I  certify. 

St.  X^ouis  of  Illinois,  March  20,  1804. 

ANTONIO  SOULARD,  Snrvojor  General. 

St.  Louis,  December  27,  1832.     Truly  translated. 


xNo. 

Name  of  original  claimant. 

Arpens. 

Katuro   and    date   of 

By  whom  granted. 

By   -n-hom   surveyed, 
date,  and  situation. 

128 

Gabriel  Constjmt. 

800 

Concession, March  24,  ISOO. 

C.  Dcbault  Delassus. 

James  Rankin,  D.  S., 
llth  February,  1804.  Cer- 
tified by  Soulard,  20th 
March,  1804.  Fifty-one 
miles  north  of  St.  Louis, 
on  Cuivre  river. 

EVIDENCE    ^VITII    EEFERENCE    TO    MfNl'TES    AND    KECOKDS. 

May  8,  1800. — The  board  met,  agi-eeably  to  adjoumment.  Present  :  lion.  Clement  1>.  Penrose,  and  James 
L.  Donaldson,  esq. 

The  same,  (Albert  Tyson,)  assignee  of  Gabriel  Constant,  (claiming)  000  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  to  said  Constant,  for  800  arpens,  dated  24th  of  March,  1800  ;  a 
survey,  plat,  and  certificate,  dated  as  aforesaid  ;  and  a  deed  of  transfer,  dated  5th  January,  1804. 

The  board  require  further  proofs. 

Witness  on  the  part  of  the  United  States.  Gabriel  Constant,  being  duly  sworn,  says  that  lie  ne\er  applied  for 
the  aforesaid  concession  ;  that  the  above  cla^iant  oflered  him  one,  but  cannot  tell  when.  The  bo;u'd  reject  this 
claim.     The  said  concession  is  not  duly  registered.     (See  book  No.  1,  page  28C.) 

August  27,  1810. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  15.  Penrose,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Gabriel  Constant,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  286.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  4,  page  474.) 

November  27,  1832. — The  board  met,  pursuant  to  adjournment.  Present :  L.  F.  Linn,  and  F.  R.  Conway, 
commissioners. 

Gabriel  Constant,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  430,  438,  and  439  ; 
book  No.  1,  page  286  ;  No.  4,  page  474.)  Produces  a  concession  dated  24th  March,  1800,  from  Carlos  Dehault 
Delassus  ;  also,  a  deed  of  conveyance  from  said  Constant  to  said  Tyson  ;  also,  a  plat  and  certificate  of  survey  as 
above,  (same  produced  by  Toussaint  Gendron,  ten  claims  in  one  survey.) 

M.  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  said  conce.'^sion  is  in  the  proper  handwriting  of 
Carlos  Dehault  Delassus.     (See  book  No.  G,  page  57.) 

Aunust  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conw.av,  J.  H.  Rclfe,  and 
F.  II.  Martin,  commissioners. 

Gabriel  Constant,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  57.) 

The  board  are  unanimously  of  opinion  tliat  this  claim  ou^ht  not  to  be  confirmed.  For  reasons,  sec  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  F.  H.  MARTIN, 

F.  R.  CONWAY, 
JAMES  II.  RELFE. 


1835.] 
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Class  2.     No.  129. — Anioine  Deinoyers,  hy  Albeit  Tyson,  clmmmrj  800  arjKns. 
To  Don  C.UJLOS  Deiiai'lt  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Antoine  Desnoyers  lias  the  honor  to  represent  to  you,  that  residing  in  tliis  province  since  several  years, 
he  would  wish  to  settle  himself  in  it,  and  establish  a  farm  ;  for  these  motives,  he  has  recourse  to  the  benevolence 
of  this  government,  hoping  that  you  rony  be  pleased  to  grant  to  him  a  tract  of  land  of  eight  hundred  arpens  in 
superficie,  to  be  taken  upon  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  conveni- 
ent to  the  intere.st  of  your  petitioner,  who  presumes  to  hope  this  favor  of  your  justice. 

St.  Louis  of  Illinois,  February  3,  1800.  ^i, 

ANTOINE  X  DESNOYERS. 

St.  Louis  of  Illinois,  February  7,  1800. 
Being  assured  that  the  petitioner  has  sufficient  .means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don  Antoine 
Sonlard,  shall  put  the  interested  in  possession  of  the  quantity  which  he  asks,  in  a  vacant  place  of  the  royal 
domain  ;  and  this  being  executed,  he  shall  draw  out  a  plat  of  survey,  delivering  the  same  to  the  party,  with  his 
certificate,  in  order  to  serve  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  con-esponds, 
by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &e. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  26,  1832.     Truly  translated. 

JLXIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

129 

Antoiae  Desnoyers,  by  Albert 
Tyson. 

800 

Concession,  7th  February, 
1800. 

Carlos  Deliault 
Delassus. 

James    Rankin,     D.   S., 
13th  February,  1804.  Cer- 
tieed    by    Soulard,    20tli 
March,  1804.      On  Cuivre 

EVIDEXCE    W^TII    REFERENCE    TO    JIINCTES    AND    RECORDS. 

May  8,  1836. — The  board  met,  agreeably  to  adjournment.  Present :  Hon.  Clement  B.  Penrose  and  James 
L.  Donaldson,  esq. 

The  same,  (Albert  Tyson,)  assignee  of  Antoine  Desnoyers,  claiming  600  arpens  of  land,  situate  as  foresaid, 
produces  a  concession  from  Charles  D,  Delassus,  to  said  Desnoyers,  for  800  arpens,  dated  7th  February,  1800; 
survey,  plat,  and  certificate  of  the  same,  as  aforesaid,  and  a  deed  of  transfer  of  the  same,  dated  5th  January,  1804. 

The  board  require  further  proofs. 

Witness  on  the  part  of  the  United  States.  Antoine  Desnoyers,  being  duly  sworn,  says  that  he  is  about  twenty- 
one  years  of  age  ;  that  he  never  applied  for  a  concession  ;  and  that  about  three  years  ago  claimant  offered  him  one. 

The  board  reject  this  claim,  with  the  remark  on  the  other  side,  (to  wit :  the  said  concession  is  not  duly  reg- 
istered.)   (See  book  No.  1,  page  286.) 

August  27,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Antoine  Desnoyers,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  286.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  475.) 

November  27,18^2. — Board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  F.  R.  Conwaj-, 
commissioners. 

Antoine  Desnoyers,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  hook  C,  pages  437,  438,  and  439  ; 
book  No.  1,  page  286  ;  No.  4,  page  475.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  7th  February,  1800,  and  a  deed  of  conveyance  from  said  Desnoyers  to  said  Tyson  ;  suney 
as  above. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  concession  is  in  the  proper  handwriting  of  Carlos 
Dehault  Delassus.     (See  book  No.  6,  page  57.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Eelfe,  and 
F.  IL  Martin,  commissioners. 

Antoine  Desnoyers,  claiming  800  arpens.     (See  book  No.  6,  page  57.) 

The  board  are  unanimously  of  opinion  that  tliis  claim  ought  not  to  bo  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamallce,  No.  80.  F.  H.  MARTIN, 

F.  E.  CONWAY, 
JAMES  H.  EELFE. 


Class  2.     No.  130. — Gabriel  Ilunaut,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Gabriel  Hunaut  has  the  honor  to  represent  to  you,  that  having  resided  in  this  province  several  years,  he 
wishes  to  make  an  establishment  in  it ;  therefore  he  has  recourse  to  your  goodness,  hoping  you  will  be  pleased  to 
grant  to  him  a  tract  of  land  of  800  arpens  in  supei-ficie,  to  be  taken  on  the  vacant  lands  of  the  King's  domain,  in 
the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes  to  hope  this  favor  of 
your  justice.  his 

GABRIEL  +  IIUNAUT. 

St.  Louis,  May  5,  1800.  .  ""'=• 
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PUBLIC    LANDS. 
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St.  Louis  of  Iu.isois,  May  9,  1800. 
Bein;?  assured  tluit  tlio  petitioner  has  sufficient  means  to  improve  the  land  whicli  be  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  be  asks,  in  a  vacant  place  of  the 
royal  domain  ;  and  this  being  done,  be  shall  draw  a  plat  of  sun'ey,  delivering  the  same  to  the  part}-,  with  his 
certificate,  in  order  to  serve  to  obtain  the  title  in  form  from  the  intondant  general,  to  whom  alone  corresponds,  by 
royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  20,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  origind  claimant. 

Arpens. 

Nature  and  date  of  claim 

By  whom  granted. 

By  whom  Biirveyed,  date, 
and  situation. 

130 

Gabriel  Iliuiaut. 

8U0 

Concession,  0th  May,  1800. 

C.  Dehaiilt  Delassus. 

James  Rankin,  U.  S., 
loth  February,  1804.  Cer- 
tified by  Soulard,  20th 
March,  1804,  On  Cuivre 
river. 

EVIDENCE  WITH  EEFEIiEXCE  TO  MINXTES  AND  KECOED.S. 

^[a)j  8,  180G. — The  board  met,  agi-eeably  to  adjournment.  Present:  Hon.  Clement  B.  Penrose,  and  James 
L.  Donaldson,  esq. 

The  same,  assignee  of  Gabriel  Ilunaut  (Albert  Tyson),  claiming  GOO  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  for  800  arpens,  dated  9th  May,  1800;  survey,  plat,  and  certifi- 
cate, as  aforesaid,  and  a  transfer  of  the  same,  dated  December  3d,  1803., 

The  board  require  further  proofs. 

Witness  on  the  part  of  the  United  States.  Gabriel  Hunaut,  being  duly  sworn,  says  that  he  never  applied  for  a 
concession;  that  the  claimant  offered  him  one,  but  cannot  tell  when. 

The  board  reject  this  claim.  Remark  as  above,  to  wit  :  The  said  concession  is  not  duly  registered.  (See 
book  No.  1,  page  28G.) 

August  27,1810. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Gabriel  Hunaut,  claiming  800  arpens  of  land.      (See  book  No.  1,  page  28G.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  475.) 

N'ovemher  27,  1832. — The  board  met,  pursuant  to  adjournment.  Present :  L.  F.  Linn  and  F.  R.  Con- 
way, commissioners. 

Gabriel  Hunaut,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  record-book  C,  pages  437,  438,  and 
439  ;  book  No.  1,  page  28G  ;  No.  4,  page  475.)  Produces  a  paper  purporting  to  be  an  original  concession 
from  Carlos  Dehault  Delassus,  dated  9th  May,  1800  ;  also,  deeds  of  conveyance  of  the  same  ;  also,  plat  and  cer- 
tificate of  survey  as  above. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  above-mentioned  concession  is  in  the  proper  hand- 
writing of  said  Carlos  Dehault  Delassus.     (See  book  No.  G,  page  58.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  II.  Martin,  commissioners. 

Gabriel  Hunaut,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  58.) 

The  lioard  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.    No.  i;: 


-Charles  Tiheaux,  claiming  800  arpens. 


To  Don  C.VULOS  Deii.vvlt  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Charles  Baptistc  Tibeaux  has  the  honor  to  represent  to  you,  that  he  woul J  wish  to  form  an  establish- 
ment in  the  upper  part  of  this  province,  which  he  has  been  inhabiting  for  a  long  while  ;  therefore  he  has  recourse 
to  your  goodness,  praying  that  you  will  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to 
be  taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  ai)pear  most  advantageous  to  the  in- 
terest of  your  petitioner,  who  pre.sumes  to  hope  this  favor  of  vour  justice. 

ST.  Louis,  December  4,  1799.  "  dlARLES   '"  TIBEAUX. 


Sr.  Louis  of  Illinois,  Dcceutber  7,  1799. 
Being  assured  that  tlie  petitioner  has  sufficient  means  to  improve  the  lands  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  asked  by  him,  in  a  vacant  place  of  the 
royal  domain  ;  and  this  being  done,  he  shall  draw  out  a  plat  of  his  survey,  deli\ering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  cor- 
responds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  20,  1832.     Trulv  tran^atcd. 

JULIUS  DE  MUN. 
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Charles  Baptigte  Thibaull,  claiininfj  800  arpens 


No. 

Name  of  original  claimant 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

131 

Charles  Baptiste  Thibault. 

800 

Concession,  7th  December, 
1799. 

Carlos  D.  Delassus. 

James     Rankin,    D.    S,, 
Feb.  13,  1804.   Certified  by 
Soulard,  March  20,   1804. 
On  Cuivre  river. 

EVIDENCE  WITH  REFERENCE  TO  MIXUTES  AXD  RECORDS. 

J/ay  8,  1806. — The  board  mot,  agreeabl}'  to  adjournment.  Present:  Hon.  Clement  B.  Penrose,  and 
James  L.  Donaldson,  esq. 

The  same  (Albert  Tyson,)  assignee  of  Charles  B.  Thibault,  claiming  GOO  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  to  said  Thibault,  for  800  ar^jens,  dated  December  7th,  1799; 
survey,  plat,  and  certificate  of  the  same,  dated  as  aforesaid,  and  a  deed  of  a  transfer  of  the  same,  dated  January 
'10,  1804. 

The  board  require  further  proofs.  The  board  reject  this  claim.  Remark  as  above,  (to  wit :  "  The  said 
conces.sion  is  not  duly  registered.")     (See  book  No.  1,  page  287.) 

August  21,  1810. — 15oard  met.  Present:  John  B.  C.  Lucas,  Clement  lj.Penro.se,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Charles  B.  Thibault,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  287.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  pnge  47o.) 

Novemher  27,  1832. — The  board  met,  pursuant  to  adjournment.  Present :  L.  F.  Linn  and  F.  R.  Conway, 
commissioners. 

Charles  B.  Thibault,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  438  and  439  ; 
book  No.  1,  page  287  ;   No.  4,  page  475.) 

Produces  a  paper  purporting  to  be  a  concession  from  Carlos  Dehault  Delai^sus,  dated  7lh  December,  1799  ; 
also,  a  deed  of  conveyance  for  the  same.      Plat  and  certificate  as  above. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  the  said 
Carlos  Dehault  Delassus.     (See  book  No.  6,  page  58.) 

August  25,  1835. ^The  board  met,  pursuant  to  adjournment.  Prcfent :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  conmiissioners. 

Charles  B.  Thibault,  claiming  800  arpens  of  land.      (Sec  book  No.  6,  page  58.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  deci:rion 
in  the  claim  of  Louis  Lamalicc,  No.  80.  "  F.   11.  MARTIN, 

F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  132. — Joseph  Desnoyers,  claiming  800  arpens. 

To  Den  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Uj'>per  Louisiana: 

Sir  :  Joseph  Desnoyers  has  the  honor  to  represent  to  you,  that  residing  in  this  countrj-  since  a  long  while, 
he  would  wish  to  make  an  establishment  in  it ;  therefore  he  has  recourse  to  your  goodness,  praying  you  will  be 
pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superfacie,  to  be  taken  on  the  vacant  lands  of  the  King's 
domain,  in  a  place  which  will  appear  the  most  convenient  to  the  interests  of  your  petitioner,  who  presumes  to 
hope  this  favor  of  your  justice. 


St.  Louis,  January 


1800. 


JOSEPH    X    DESNOYERS. 


St.  Louis  of  Illinois,  January  15,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal 
domain;  and  this  being  executed,  he  shall  draw  out  a  plat  of  his  survey,  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  cor- 
responds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  26,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  wliom  granted.       By  whom   surveyed,  date, 
and  situation. 

132 

Joseph  Desnoyers. 

800 

Concession,  January  15, 
1800. 

Carlos  Dehault             James     Rankin,   D.   S., 
Delassus.              13th  February,  1804.   Cer- 
tified    by     Soulard,    20th 
I  March,    1804.     On    Cuivre 
river. 
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l-ITII    EEFEKENCE    TO    MINUTES    ANP    RECORDS. 


Mai/  8,  1806. — The  board  mot,  agrceiibly  to  ailjournmcnt.  Present :  Hon.  Clement  15.  Penrose,  and  James 
L.  Donaldson,  esq. 

The  same,  (Albert  Tyson.)  assignee  of  Joseph  Desnoyers,  (claiming)  GOO  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  Dehault  Delassus  to  said  Desnoyers  for  800  (arpens),  dated  January  15, 
1800  ;  a  sur\ey,  plat,  and  certificate  of  the  same,  dated  as  aforesaid ;  and  a  transfer  of  said  land,  dated  as 
aforesaid. 

The  board  require  further  proofs. 

Witness  on  the  part  of  the  United  States.  Joseph  Desnoyers,  being  duly  sworn,  says  that  he  never  applied 
for  a  concession  ;  and  that  about  two  years  ago  be  had  one  offered  to  him  by  claimant. 

The  board  reject  this  claim,  with  the  above  remark,  (to  wit :  the  said  concession  is  not  duly  registered.)  (See 
book  No.  1,  page  286.) 

Au(]ust  '21,  1810. — The  board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Frederick  Bates, 
commissioners. 

Albert  Ty.son,  assignee  of  Joseph  Desnoyers,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  286.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  4,  page  474.) 

November  27,  1832. — The  board  met,  pursuant  to  adjournment.  Present :  L.  F.  Linn,  and  F.  R.  Con- 
way, commissioners. 

Joseph  Desnoyers,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  437,  438  and  439  ; 
No.  1,  page  286  ;  and  No.  4,  page  474.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  Januaiy  15,  1800;  also,  deeds  of  conveyance  for  same;  also,  plat  and  certificate  as 
above. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  said  concession  is  in  the  proper  handwTlting  of  said 
Carlos  Dehault  Delassus.     (See  book  No.  6,  page  58.) 

August  '2o,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  K.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Joseph  Desnoyers,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  58.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class 


No.  133. — Augustin  Langlois,  claiming  800  arpens. 


To  Don  Cakf.os  Dehault  Deeassus,  Lieutenant  Governor  of  U/iper  Louisiana  : 

Sir  :  Augustin  Langlois  has  the  honor  of  representing  to  you,  that  having  for  a  long  time  been  a  re.'^ident  in 
this  province,  and  wishing  to  form  an  establishment  in  it,  he  has  recourse  to  the  benevolence  of  this  government, 
praying  that  you  may  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the 
vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  peti- 
tioner, who  presumes  to  expect  this  favor  of  your  justice. 

augusten  langlois. 

St.  Louis,  June  2,  1800. 

St.  Louis  of  Ili.ixois,  June  4,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  Avhich  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don  A. 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  -VA-hich  he  asks,  in  a  vacant  place  of  the 
royal  domain ;  and  this  being  executed,  he  shall  draw  out  a  jslat  of  his  sui-vej',  delivering  the  same  to  the  party, 
with  his  certificate,  in  order  to  sen-e  to  him  to  obtain  the  title  in  form  from  the  intendatit  general,  to  whom  cor- 
responds, by  royid  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.   Louis,  December  26,  1832.     Truly  translated. 

JULIUS  DE  MITN. 


No. 

Xarae  of  original  chiimant.       Arpens. 

Nature  and  date  of  claim,   i    By  whom  granted.       By  whom  surveyed,  date, 

and  8itu.ation. 

1 

133 

Augustin  Langlois. 

800 

Concession,  4th  June, 
1800 

Cnrlos  Deliault              James    Eankin,     D.    S., 

Delassus.                 13th  February,  1804.    Cer- 

:  tified     by    Soulard,    20th 

March,  1804.      On    Cuivre 

1  '•'^"■•- 

EVIDENCE    W1TI[    REFERENXE    TO    JIIXl 


Vn    RECORDS. 


Mai/  8,  1806. — Tlic  board  met,  agreeably  to  adjournment.  Present:  lion.  Clement  B.  Penrose  and,  J.  L. 
Donahlson,  esti. 

The  same,  (Albert  Tyson.)  n.-signee  of  Augustin  I>;uiglins,  claiming  COO  arjicns  of  land,  situate  as  aforesaid, 
produces  a  oonc.--ion  fnmiCnrlns  l)rli;inlt  Drln-sus  to  the  said  Langlois  for  800  arpens,  dated  June  4,  1800, 
with  a  survey,  pl;il.  criilicMt.-,  and  dcrd  ,,f  trniisf.T  of  llio  same,  dated  as  aforesaid.  The  board  require  further 
proofs. 
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Witness  on  the  part  of  the  United  States.  Augustin  Langlois,  being  duly  sworn,  sa3'S  that  he  never  applied 
for  a  concession,  and  that  about  three  or  four  years  ago,  claimant  offered  him  one.  The  board  reject  this  claim. 
Remark  as  aforesaid,  (to  wit :  that  this  claim  is  not  duly  registered.)     (See  book  No.  1 ,  page  287.) 

August  27,  1810. — ^Board  met.  Present:  Jolm  B.  C.  Lucas,  Clement  B.  Penro.se,  and  Frederick  Bate.?, 
commissioners. 

Albert  Tyson,  assignee  of  Augustin  Langlois,  claiming  800  arpens  of  land.  (See  book  No.  1,  page  287.) 
It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  conftrraed.     (See  book  No.  4,  page  475.) 

jVovember  27,  1SS2. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linu  and  F.  R.  Conway, 
commissioners. 

Augustin  Langlois,  claiming  800  arpens  of  land.  (See  book  C,  pages  438  and  439  ;  book  No.  1,  page  287  ; 
No.  4,  page  475.)  Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated 
June  4,  1800,  and  deeds  of  conveyance  for  same.     Plat  as  above. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  said 
Carlos  Dehault  Delassus.     (See  book  No.  6,  page  59.) 

August  2o,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Augustin  Langlois,  claiming  800  arpens  of  land.      (See  book  No.  6,  page  59.) 

'i  he  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  sec  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
.JAMES  H.  RELFE. 


Class  2.     No.  134. — Louis  Desnoyevs,  claiming  800  arpens. 

To  Don  Caki-os  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana: 

Sir  :  Louis  Desnoyers  has  the  honor  to  represent  to  you,  that  residing  in  tills  pro\-ince  since  a  long  time,  he 
wishes  to  settle  himself  and  make  an  establishment  in  it ;  therefore  he  has  recourse  to  your  goodness,  praying  you 
■will  be  pleased  to  grant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be  taken  on  the  vacant 
lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner, 
who  presumes  to  expect  this  favor  of  yovir  justice. 

St.  Louis,  January  13,  1800.  ^^^jg  •*   desNOYERS. 

St.  Louis  op  Illixois,  January  15,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal 
domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  which  he  shall  deliver  to  the  party,  with  his 
certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom'alone  cor- 
responds, by  royal   order,  the  distributing  and  granting  of  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  27,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpena. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

134 

Louis  Desnoyers. 

800 

Concession,  15th  .January. 

Carlos  Dehault 

James    Rankin,     D.    S., 

1800. 

Delassus. 

13th  February,  1804.  Cer- 
tified by  Soulard,  20th 
Mareli,  1804.  Fifty-one 
miles  north  of  St.  Louis. 
On  Cuivre  river. 

KVIDKNCE  WITH  UEFF.RENCE  TO  MINUTES  ANII  KECOIillS. 

May  8,  1806.— The  board  met,  agreeably  to  adjournment.  Present :  Hon.  Clement  B.  Penrose,  and  James 
L.  Donaldson,  esq. 

The  same,  (Albert  Tyson,)  assignee  of  Louis  Desnoyei-s,  claiming  800  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  to  the  said  Louis  Desnoyers,  for  800  arpens,  dated  January  15, 
1800  ;  a  survey,  plat,  certificate,  and  transfer  of  the  same,  dated  as  aforesaid.     The  board  require  further  proofs. 

Witness  as  aforesaid  on  the  part  of  the  United  States.  Louis  Desnoyei-s,  being  duly  sworn,  siiys,  that  he  never 
applied  for  a  concession,  and  that  claimant  did,  about  three  years  ago,  offer  him  one.  The  board  reject  this  claim. 
Remai-k  as  aforesaid,  (to  wit :  the  said  concession  is  not  duly  registered.)     (See  book  No.  1,  page  287.) 

August  27,  1810.— Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Albert  Tyson,  assignee  of  Louis  Desnoyers,  claiming  800  arpens  of  land.  (See  book  No.  1.  page  287.)  It  is 
the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  475.) 

iVowmier  27,  1832. — The  board  met,  pureuant  to  adjournment.  Present:  L  F.  Linn,  F.  R.  Conway, 
commisfioners. 

Louis  Desnoyers,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  437,  438  and  439  :  book 
No.  ],  page  287  ;  No.  4,  page  475.  Produces  a  "jiaper  purporting  to  be  an  original  concession  from  Carlos  De- 
hault Delassus,  dated  Januniy  15,  1800;  also,  deeds  of  conveyance  lor  same,  and  plat  and  certificate.  . 
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M.  P.   Lediic,  duly  sworn,  says  that  the  signature   to    said  conce.ssion  is 
Carlos  D.  Delassus.     (See  book  No.  0,  page  59.) 

A  ii;/>i.<t '2o,  18:i5. — The  board  met,  pursuant   to  adjournment.     Present 
F.  IL  ^NLirtin,  commissioners. 

Louis  l)esno3-ers,  claiminjr  800  arpcns  of  land.     (See  book  No.  6,  page  o9.) 
The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  conlimicd.     For  rea.son: 
in  the  claim  of  Louis  Lamalice,  No.  80.  F.  H.  MARTIN, 

F.   E.  CONWAY, 
JAMES  II.   KELFE. 


the  proper  handwriting  of  said 
.   R.   Conway,  J.  H.  Relfe,  and 

decision 


Class  2.     No.  135. —  Amab/e  C'liartran,  claiming  800  arpens. 

To  Don  Carlos  Dkiiault  Dei.assus,  Lieutenant  Governor  of  Zipper  Louisiana: 

Sir  :  Amalile  Chartran  has  the  honor  to  represent  to  you,  that  residing  since  a  long  time  in  this  province, 
he  wishes  to  make  an  estaHishment  in  it ;  therefore  he  has  recourse  to  your  goodness,  praying  that  you  will  be 
pleased  to  grant  to  him  a  tract  of  land  of  eight  hundred  aqjenr;  in  supcrficie,  to  be  taken  on  the  vacant  land  of  the 
King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest  of  your  petitioner,  who  presumes 
to  hope  this  favor  of  your  justice. 

St.  Louis,  June  10,  1800.  AMAP.LE    x    CHARTRAN. 

St.  Louis  of  Illinois,  June  18,  1800. 
P>eing  assured  tliat  tlie  |)ctitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  lands  which  he  solicits,  provided  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don 
Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  in  the 
royal  domain  ;  and  this  lieing  executed,  he  shall  draw  a  plat  ot  his  surve}%  delivering  the  same  to  the  party,  with 
his  certificate,  in  order  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds,  by 
royal  order,  the  distributing  and  granting  aU  classes  of  land,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  27,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpens 

Nature 

and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

13.5 

Aniable  Chartran. 

800 

Conce 

8sion,  18th  June, 
1800. 

Carlos  Dehault 
Delassue. 

James  Hanldn,  D.  S., 
13th  February,  1804.  Cer- 
tified by  Soulard,  20tli 
March,  1804.  Fifty-one 
miles  north  of  St  Louis, 
on  CuiTre  river. 

EVIDENCE    WITH     KEFEliENCE    TO    MINUTES    AND    lIECOItDS. 

May  8,  1802. — The  board  met,  agreeably  to  adjournment.  Present  :  Hon  Clement  H.  Penrose,  and 
James  L.  Donaldson,  esq. 

Albert  Tyson,  assignee  of  Amable  Chartran,  claiming  800  arpens  of  land,  situated  on  the  waters  of  tlie 
river  Cuivre,  district  of  St.  Charles.  Produces  a  concession  fiom  Charles  Dehault  Delassus  for  800  arpen.s, 
dated  June  8,  1800 ;  a  survey  and  plat  taken  February  13,  and  certified  March  20,  1804  ;  and  a  deed  of  transfer 
for  the  same,  dated  Januaiy  3,  1804. 

The  board  require  further  proof.     Witness  on  the  part  of  the  United  States  absent. 

The  board  reject  this  claim,  and  observe  that  the  concession  or  warrant  of  sui\ey  is  not  duly  registered. 
(See  book  No.  1,  page  285.) 

Aui/ust-27,  1810. — Board  met.  Present:  John  B.  C.Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
comnii^siouers. 

Albert  Tyson,  assignee  of  Amable  Chartran,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  285.) 

It  is  the  "opinion  of  the  board  that  this  chiini  ought  not  to  lie  cinfirmed.      (See  book  No.  4,  page  474.) 

N<jrcmber    27,  l.S:i-_'. — Tlie   board  met,  piusuaiit   to    adiouninu'nt.      Present:    L.  V.   Linn    and  F.  R.  Con- 


Amable  Chartran,  by  Albert  Tyson,  claiming  GOO  arpens,  and  said  Chartran  200  arpens  of  land.  (See  book 
C,  pages  43C,  438,  and  439  ;  book  No.  1,  page  285  ;  No.  4,  page  474.)  Produces  a  paper  purporting  to  be  an 
original  concession  from  Carlos  Dehault  Delassus,  dated  18th  June,  1800  ;  also  plat  and  certificate  as  above. 


oiTi,  says  that  the  signature  to  said  concession 
(See  book  No.  C,  page  59.) 

met,  pursuant  to  adjournnunt.      Piesi 


M.  P.  Leduc,  duly 
Carlos  D.-hauIt   Delassus 

A„,,„si  -2.-,,  l,s;!5._T!iel 
F.  II.  Martin,  commi.ssioners. 

Amable  Chartran,  claiming  800  arpens  of  hind.      ( 

The  board  are  unanimously  of  opinion  that  this  clai 
in  the  claim  of  Louis  Lamalice,  No.  80. 


proper  handv 


of  the  said 
II.  Relli>,  and 


F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES    H.  RELFE. 


1835.] 
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Class  2.     No.  136. — Fram;ois  Desnoycrs,  daimiii/j  800  arpois. 

To  Don  Carlos  Deiiault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Franqois  Desnoyere  has  the  honor  to  represent  to  you,  that  residing  in  this  province  since  a  long  time, 
he  wislies  to  settle  himself  in  it  and  improve  a  farm  ;  therefore  he  has  recourse  to  your  goodness,  praying  that 
you  will  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superKcie,  to  be  taken  on  the  vacant  lands 
of  the  King's  <lomain,  in  the  place  which  will  appear  most  convenient  to  the  interests  of  your  petitioner,  who 
presumes  to  expect  this  favor  of  your  justice.  i,ij 

St.  Louis,  January  13,  1800.  FRANCOIS    x    DESNOYERS. 

St.  Louis  or  Illlnois,  January  lo,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  does  not  prejudice  any  one,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  which  he  asks,  in  a  vacant  place  of  the  royal 
domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  liis  survey,  delivering  the  same  to  tlie  party,  with  Ijis 
certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  corre- 
sponds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  27,  1832.     Truly  translated. 

JULIUS  DE  MUN. 


No. 

Name  of  original  claimant. 

Arpeus. 

Nature  and  (late  of  claim. 

By  ■whom  granted. 

By  whom   surveyed,  date, 
and  situation. 

136 

Franijois  Dcsnoyers. 

800 

Concession,  l.ith  .Ian  ,  1800. 

Carlos  Debault 
Delassus. 

James  Rankin,  D.  S., 
13lh  February,  180i.  Cer- 
tified by  Soulard,  20th 
March,  1804.  Fifty-one 
mUes  north  of  St.  Louis. 
On  Cuivre  river. 

EVIDENCE    WITH    REEERENCE    TO    JOSUTES    AND    RECORDS. 

May  8,  1800. — The  board  met,  pursuant  to  adjournment.  Present  :  Hon.  Clement  B.  Penrose,  and  James 
L.  Donaldson,  esq. 

The  same,  (Albert  Tyson,)  assignee  of  Francis  Desnoyere,  claiming  GOO  arpens  of  land,  situate  as  aforesaid, 
produces  a  concession  from  Charles  D.  Delassus  to  the  said  Francis  Desnoyers,  dated  as  aforesaid,  for  800  ar- 
pens ;  a  survey,  plat,  certificate,  and  transfer  of  the  same,  dated  as  aforesaid.  The  board  requu'e  further 
proofs. 

The  board  reject  this  claim,  remarks  as  aforesaid  (to  wit :  the  .said  concession  is  not  duly  registered. )  (See 
book  No.  1 ,  page  287.) 

August  il,  1810. — Board  met.  Present:  John  B.  C.  Lucas,  Frederick  Bates,  and  Clement  B.  Penrose, 
commissioners. 

Albert  Tyson,  assignee  of  Francois  Desnoyers,  claiming  800  arpens  of  land.     (See  book  No.  1,  page  287.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  4,  page  475.) 

November '21,  1832. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  F.  R.  Conway, 
commissioners. 

Francis  Desnoyers,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  438  and  439  ;  book 
No.  1,  page  287  ;  No.  4,  page  475.)  Produces  a  paper,  purporting  to  be  an  original  concession  from  Carlos 
Dehault  Delassus,  dated  15th  January,  1800  ;  also,  deeds  of  conveyance  for  the  same  ;  plat  and  certificate  as  above, 
(produced  by  Toussaint  Gendron,  ten  claims  in  one  survey.) 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwi-itlng  of  said 
Carlos  Dehault  Delassus.     (See  book  No.  6,  page  59.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conwaj-,  J.  H.  Relfe,  F.  H. 
Martin,  commissioners. 

Frangois  Desnoyer.s,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  50.) 

The  board  are  imanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  F.  H.  MARTIN, 

F.  R.  CONWAY, 
J^UIES  II.  RELFE. 


Class  2.     No.  137. — Toussaint  Gendron,  claiming  800  ai-pens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sm  :  Toussaint  Gendron  has  the  honor  to  represent  that  he  would  wish  to  establish  himself  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  some  time  ;  therefore  he  has  recourse  to  your  goodness, 
praying  that  you  will  please  grant  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant 
lands  of  his  Majesty's  domain,  in  the  place  which  will  appear  most  favorable  to  the  interest  of  your  petitioner, 
wlio  presumes  to  expect  this  favor  of  your  justice. 


St.  Louis,  April  3,  1800. 


TOUSSAINT  X  GENDRON. 
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St.  Lous  of  Illinois,  April  5,  1800. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  land  which  he  solicits, 
I  do  trrant  to  him  and  iiis  heirs  the  kind  lie  solicits,  provided  it  is  not  prejudicial  to  any  person,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  party  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a 
vacant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  msike  out  a  plat,  delivering  the  same  to  said 
party,  together  Tilth  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant general, 
to  whom  alone  belongs,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands. 

CAKLOS  DEHAULT  delassus. 


I  certify  the  above  to  be  truh 


St.  Louls,  Atigiist  25,  18.35. 
ated  from  book  A,  pages  .31  and  32  of  record  in  this  office. 

JULIUS  de  mun,  t.  b.  c. 


Name  of  original  claiu 


By  whom  granted.        By  whom  surveyed,  date, 
and  situation. 


Toussaint  Gendron. 


Coneeasion,  5th  April,  1800. 


C.  Dehault  Dela 


James  Rankin,  D.  S.,  Feb., 
13.  180t.  Certified  by 
Soulard,  March  20,  1804. 
Fiftj-'One  miles  north  of  St. 
Louis.    On  Uuivre  river. 


i:VII)KN-('E    WITH    liEKKUEXrE    TO    JIIXUTE.S    .\NI>    RECUKDS. 

Korcmhrr  ]5,  1800. — 15oard  met.      Trcsent  :   John  B.  C.  Lucas  and  Clement  15.  Penrose,  cuinmi^sioners. 

John  .Miill;iiipliy,  iis-iunee  uf  Tou.ssaint  Gendron,  claiming  800  arpens  of  land,  siliKilc  mi  thi'  ilver  Cuivrc, 
in  the  di^tri(•t  of  Si.  (  liarlr>,  jiroduccs  to  the  board  a  conces.^ion  from  Don  Carlos  Dehault  l)ila--us,  lieutenant 
governor,  dated  the  .'Uh  of  April,  ]800,  to  the  said  Toussaint  Gendron  ;  also  a  conveyance  from  the  said  Gen- 
dron to  claimant,  dated  the  5th  of  September,  1803, 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  4,  page  103.) 

Xoi-cinhcr  27,  1832. — The  board  met,  pursuant  to  adjournment.  Pi-esent :  L,  F,  Linn  and  F.  R,  Conway, 
commissioners. 

Toussaint  Gendron,  by  Albert  Tyson,  claiming  800  arpens  of  land.  (See  book  C,  pages  438  and  439  ;  book 
No.  4,  page  193.)  I'roduces  a  paper,  purporting  to  be  the  original  survey  for  800  arpens  of  land,  taken  on  the 
13th  of  February,  and  certified  20lh  JNIarch,  1804  :  said  plat  of  survey  comprising  10  concessions  of  800  arpens 
each, 

M,  P.  Leduc,  being  duly  sworn,  saith  that  the  signature  to  said  plat  of  survey  is  in  the  proper  handwriting 
of  Antonio  Soulard,  surveyor  general.     (See  book  No.  G,  page  57,) 

Aiir/ust  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R,  Conway,  .J,  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Toussaint  Gendron,  claiming  800  arpens  of  land.      (See  book  No,  (1,  pat'c  57.) 

The  board  are  unanimou.sly  of  opinion  that  this  claim  ought  not  to  be  contlrnied.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.   80. 

f.  ii.  martin, 
f.  k.  conway, 
jajmes  h.  relfe. 


Class  2.     No.  138. —  Daniel  QnicI-,  claiiniiir/ SOO  aqjei).^. 

To  Don  C.\RLOS  Dem.vti.t  Delassls,  Lieutenant  Goimior  of  Upper  Louisiana  : 

Siu  :  Daniel  Quick  has  the  honor  to  represent,  that  wishing  to  establish  himself  in  the  upper  part  of  this 
province,  where  he  has  been  residing  for  some  time,  he  promises  to  submit  to  the  duties  and  taxes  which  it  may 
please  his  Majesty  to  establish  ;  therefore,  the  petitioner  prays  you,  sir,  to  grant  him  a  tract  of  land  of  800 
arpens  in  superficie,  to  be  taken  in  the  King's  domain,  at  the  pla<'e  which  will  appear  the  most  advantageous  to 
the  interest  of  the  petitioner,  who  presumes  to  exjuct  llii,<  favor    of  youi- jusliee. 

St,  Louis,  Fehruarij  3,  1801.  DANIEL  x"  QUICK. 

St.  Loi'is  oi'  Illinois,  i'>Jr(OTry  5,  1801. 
Whereas  it  is  notorious  that  the  petitioner  possesses  more  than  the  means  and  number  of  hands  (popula- 
cion)  necessary  to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  he  solicits, 
provided  it  is  not  to  the  prejudice  of  any  person,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  party 
interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant  place  of  the  royal  domain  ;  and  this  being 
executed,  he  shall  make  out  a  plat,  delivering  the  same  to  said  party,  together  with  his  certificate,  in  order  to 
serve  to  him  to  obtain  the  concession  and  title  in  form  from  the  intendant  general,  to  whom  alone  belongs,  by 
royal  order,  the  distributing  and  granting  all  classes  of  lands  belonging  to  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS. 


St.  1,01-is,  AiKjitsfl^,  1834. 


Truly  translated  from  record-book  C,  pages  324  and  325. 

JULIUS  DE  MUN,  T.  B.  C. 
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Danid  Quick,  chiiiniiig  800  arpcns. 


No. 

Name  of  original  claini;int. 

Arpcns. 

Nature  and  Oale  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

138 

Daniel  Quick. 

800 

Concession,  ."jth  February, 

Carlos  Deliault 

James  Rankin,  D.S.,  Jan- 

1801. 

Delaesus. 

uary  2, 1804.  Certified  5th 
March,  1804,  by  A.  Sou- 
lard,  surveyor  general. 
One  hundred  and  thirty 
miles  N.  W.  of  St.  Louis. 

EVIDENCE  \Wni  REFEIiENCE  TO  MESTTES  AND  EECOEDS. 

May  28,  1800. — The  board  met,  agreeably  to  adjournment.     Present  :   Hon.  Clement  B.  Penrose. 

Jacques  St.  Vrain,  assignee  of  Daniel  Quick,  claiming  550  arpens  of  land,  situate  in  the  district  of  St. 
Charles,  produces  a  concession  from  Charles  Dehault  Delassus  for  800  arpens  to  the  said  Daniel  Quick,  dated 
February  5,  1801,  a  certificate  of  survey  of  tlie  same,  dated  5th  March,  1804,  and  a  deed  of  transfer,  dated 
December  5,  1803. 

The  board  cannot  act  on  this  claim.     (See  book  No.  1,  page  301.) 

August  17,  1811. — Board  met.     Present :   Clement  B.  Penrose  and  Frederick  Bates,  commissioners. 

Jacques  St.  Vrain,  assignee  of  Daniel  Quick,  claiming  550  arpens,  and  Daniel  Quick,  claiming  250  arpens 
of  land.      (See  book  No.  1,  page  301.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  316.) 

Jime  26,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  J.  S.  Mayfield  and  F.  R.  Conway, 
commissioners.  ^ 

Daniel  Quick,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (See  record-book  C,  page  324  ; 
minutes,  book  No.  1,  page  301  ;  No.  5,  page  316.     See  book  No.  6,  page  538.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commi.ssioners. 

Daniel  Quick,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  538.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalicc,  No.  80. 

F.  H.  M,4RTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.     No.  139. — Josej>h  Jamison,  claiming  800  ai-penf 


To  Don  C.^Ri.os  Dehault  Deeassus,  Lieutenant  Goir.rnoi-  of  Upper  Louisiana: 

Sir:  Jos.  Jamison  has  the  honor  to  represent  to  you,  that  he  would  wish  to  form  a  plantation  in  the  upper 
part  of  this  province,  in  which  he  has  been  residing  for  some  time  ;  the  petitioner  engaging  himself  to  submit  to 
all  the  taxes  and  charges  which  his  Majesty  will  please  to  impose ;  therefore  he  supplicates  you  to  grant  to  him  a 
tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  his  Majesty,  in  the  place 
which  will  appear  most  convenient  to  the  interest  of  your  petitioner  ;  favor  which  the  petitioner  presumes  to 
expect  of  your  justice. 

JOSEPH  JAMISON. 

St.  Louis.  Fchntanj  8,  1802.  .        , 

St.  Louis  of  Illinois,  February  9,  1802. 
AVhereas  it  is  notorious  that  the  petitioner  has  more  than  the  means  and  the  number  of  hands  (populacion) 
necessai-y  to  obtain  the  concession  which  he  solicits,  I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if 
it  is  not  prejudicial  to  anybody,  and  the  surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possession 
of  the  quantity  of  land  which  he  asks,  in  the  place  indicated  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his 
survey,  which  lie  shall  deliver  to  the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession 
and  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order,  the  distributing  and 
granting  all  classes  of  lands  of  the  royal  domain. 

CARLOS  DEHAULT  DELASSUS- 
St.  Louis,  Januanj  1,  1833.     Truly  translated. 

JULIUS  DE  MUN. 

Don  Antonio  Soueaed,  Surveyor  General  of  the  settlements  of  Upper  L^ouisiana  : 

I  do  certify  that  a  tract  of  land  of  eight'hundred  arpens  in  superficie  was  measured,  the  lines  run  and  bounded, 
in  favor  and  in  presence  of  Joseph  Jamison  ;  said  measurement  was  done  ■v\'ith  the  perch  of  the  city  of  Paris,  of 
eighteen  French  feet  in  length,  lineal  measure  of  the  same  city,  conformably  to  the  agrarian  measure  of  this  prov- 
ince, which  land  is  situated  at  about  130  miles  to  the  northwest  of  this  town,  and  13  miles  to  the  west  of  the 
river  Mississippi ;  bounded  to  the  north  and  east  by  vacant  lands  of  the  royal  domain  ;  to  the  south  by  lands  of 
Dorresto  Flubbert,  and  to  the  ^\cst  by  lands  of  Daniel  Quick.  Which  surveys  and  measurements  were  executed 
without  regard  to  the  variation  of  the  needle,  which  is  7°  30'  cast,  as  can  be  verified  by  referring  to  the  foregoing 
figurative  plat,  on  which  are  noted  the  dimension,  direction  of  the  lines,  and  other  boundaries,  &c.  Said  survey 
was  taken  by  virtue  of  the  decree  of  the  lieutenant  governor  and  sub-delegate  of  the  royal  Fiscal,  Don  Carlos  Dehault 
Delassus,  dated  December  1,  1800,  here  annexed.    In  testimony  whereof,  I  do  give  the  present,  with  the  foregoing 
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figurative  plat,  drawn  conformably  to  the  survey  exccuterl  by  the  deputy  sun-eyor,  Mr.  James  Rankin,  on  the  2d 
of"  Januaiy,  1804,  who  has  signed  on  the  minutes,  which  I  do  certify. 

ANTONIO  SOULARD,  Surveyor-General. 
St.  Louis  of  Illinois,  Februcm/  10,  1804. 


Name  of  orirrinal  claimant. 


Joseph  Jamison. 


Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  .surveyed,  date, 
and  situation. 

800 

Concession,  9th  February, 

Carlos  Dehault 

James  Rankin,  D.S.,  2d 

1802. 

Delassus. 

Jan.,   1804.      Certified    by 
Soulard,  10th  Feb.,    1804. 
One   hundred   and    thirty 
miles  N.  W.  of  St.  Louis. 

EVIDENXE    -WITH    REFERENCE    TO    JUNUTFS    AND     RECORDS. 

Afai/  28,  180(1. — Tiie  board  met,  ap-eeably  to  adjoumment.     Present:   Hon.  Clement  B.  Penrose. 

The  same,  (Jacques  St.  Vrain.)  :i>,-i'^iiii-  of  .Ii)-([ih  Jamison,  000  arpens  of  land,  situate  as  aforesaid,  produces 
a  concession  from  Charles  D.  l)c  l:i~-ii>,  dale d  I'l  lnuary  9,  1802  ;  a  survey  of  tlie  same,  dated  10th  February, 
1804;   and  a  deed  of  transfer,  (hilf.l  1  ).><vnili(r  .'<.  Iso;;. 

The  board  cannot  act.     (See  book  No.  1,  page  304.) 

August  17,  1811. — Board  met.     Present :  Clement  B.  Penrose  and  Frederick  Bates,  commissioner.*. 

Jacques  St.  Vrain,  assignee  of  Jo-seph  Jamison,  claiming  600  arpens,  and  Joseph  Jamison,  claiming  200 
arpens  of  land,     (See  book  No.  1,  page  304.) 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  conftrmed.     (See  book  No.  o,  page  318.) 

Decemhcr  19,  1832. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjoumment. 

Joseph  Jamison,  by  his  legal  representative,  John  Mullanphy,  claiming  800  arpens  of  land.  (See  book  C, 
pages  327  and  328  ;  books  No.  1,  page  304  ;  No.  5,  page  318.)  Produces  a  paper  purporting  to  be  an  original 
concession  from  Carlos  Dehault  Delassus,  dated  9th  February,  1802  ;  also,  a  plat  and  certificate  of  survey,  dated 
10th  Februai-y,  1804,  by  Aiitonio  Soulard  ;   also,  derd  of  cnnveyance. 

M.  P.  Leduc,  being  duly  sworn,  saith  that  llir  -i-n.ilinv-  to  the  above-mentioned  concession  and  certificate 
of  siirvey  are  in  the  proper  handwriting  of  said  I ».  1m~-ii-  niid  Soulard.     (See  book  No.  0,  page  87.) 

Aiir/u9t  25,  1835. — The  board  met,  pursuant  to  ailjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  II.  i\Iartin,  commis.sioners. 

Joseph  Jamison,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  87.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  H.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.      No.  liO.—  Ckirks  Mirille,  claiminrj  800  arpens. 


To  Don  Carlos  Deh  vult  Delasscs,  Lieutenant  Governor  of  Upper  Lc. 

Sir  :  Charles  Miville  has  the  honor  to  represent  to  you,  that  he  would  wish  to  obtain  a  concession,  in  order 
to  form  an  establishment  in  the  upper  ]iart  of  this  province,  which  he  has  been  inhabiting  for  a  long  while;  the 
petitioner  promising  to  sill iinif  liim-olfto  the  taxes  and  charges  which  it  mayplea.se  his  Blajesty  to  impose; 
therefore  the  petitioner  pra\  -  yen  ici  j^rant  to  him  a  tract  of  land  of  eight  hundred  arpens  in  superficie,  to  be 
taken  on  the  vacant  lands  nf  iii-  .Miji'sty's  domain,  in  the  place  which  will  appear  most  advantageous  to  his  (the 
petitioner's)  interest;  favor  which  the  petiiitmor  presumes  to  expect  of  your  justice. 

St.  Louis,  November  10,  1799.  h;. 

CIIS.  X  MIVILLE. 


St.  Loi:is  of  Illinois,  Noreuiher  18,  1799. 
AVhereas  it  is  notorious  that  the  petitioner  |Mis>,>~rs  laorc  than  llu'  uirans  :ind  the  lunnbcr  of  bands  (popula- 
cion)  necessary  to  obtain  the  concession  whicli  \n-  -nlirii-.  1  ilu  jiani  lo  lilm  and  his  lieirs  the  land  he  solicits, 
provided  it  i.s  not  prejudicial  to  anybody,  and  the  -ui  \. mu-.  1  )oii  Aiiiimio  Souhuil,  shall  put  tiie  interested  (party) 
in  possession  of  the  quantity  of  land  he  asks,  in  a  v;icaut  place  of  the  royid  domain;  which  being  executed,  he 
shall  make  out  a  plat  of  (his)  survey,  delivering  the  same  to  said  party,  with  his  certificate,  in  order  to  serve  him 
to  obtain  the  concession  and  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds,  by  royal  order, 
the  distributing  and  granting  ail  classes  of  lands  of  the  roval  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  A],r;i   29,  1833.     Truly  translated. 

JULIITS  DE  MUN,  r.  B.  C. 


Don  Anhini,,  S.a  i„\i;i,,  Surrnpiv  Gcueral  of  Upper  Louisiana: 

I  (111  ccitily  that  two  tracts  of  land,  of  800  arpens  eac^li,  making  the  quantity  of  1,000  arpens  in  superficie, 

1  by  th(^  foregoing  figurative  plat,  have  been  measured,  the  lines  run  and  bounded,  in  favor  of  Don 

presence  of  his  agent,  Albert  Tyson  ;  which  two  concessions  have  been  purchased  last 

year  by  the  said  proprietor  from  the  original  owners,  as  can  be  seen  by  the  deed  of  sale,  recorded  in  this  govern- 

{ I'liniiliar)  inserted  below  one  of  the  petitions  here  annexed.      Each  of  the  tracts  of 

id  figurative  plat  by  the  name  of  the  vendor  ;   observing  that  the  dotted  line  could  not 


as  It  Is 

Louis  Labeaume,  and 


ment,  and  by  am 
land  are  de.*: 
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be  run  on  the  spot  on  account  of  the  liad  weather  winch  occurred,  and  it  shall  be  run  ^vhenever  the  interested 
(party)  sliall  require  it.  The  said  lands  were  measured  with  the  perch  of  the  same  city,  according  to  tlie  agra- 
rian measure  of  this  province,  and  are  situated  at  about  100  miles  north  of  this  town  of  St.  Louis  ;  bounded  north 
by  the  banks  of  Salt  river ;  fouth  by  the  lands  of  William  Jamison  ;  ea.st  by  vacant  lands  of  the  royal  domain,  and 
west  by  other  lands  of  Carlos  Freraon  Delauriere.  The  said  survey  and  measurement  were  executed  without 
regard  to  the  variation  of  the  needle,  which  is  of  7°  30'  E.,  as  is  evinced  by  the  foregoing  figurative  plat,  on  which 
is  noted  the  dimensions  and  courees  of  the  lines,  and  other  boundaries,  &e.  This  survey  was  executed  by  virtue 
of  the  decree  of  Don  Carlos  Dehault  Delassus,  as  it  is  proven  by  the  petitions  and  decrees  here  annexed.  And 
in  order  that  the  whole  be  available,  according  to  law,  I  do  give  the  pi-esent,  with  the  foregoing  figurative  plat, 
drawn  conformably  to  the  operations  executed  by  the  deputy  surveyor,  James  Rankin,  under  date  of  January  4, 
of  this  present  year,  and  who  signed  on  the  minutes,  to  which  I  certify. 

St.  Louis  of  Illinois,  March  5,  1804. 

ANTONIO  SOULARD,  Survnjor  General. 

Truly  translated. 

JULIUS   DE   MUN. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  wliom  granted. 

By  whom  Burveyed,  date, 
and   situation. 

140 

Charles  MiviUe. 

800 

Concession,  18th  Novem- 

Carlos Dehault 

James  Rankin,  D.S.,4lh 

ber,  179'J. 

Delassns. 

January,  1804.  Certified 
by  Soulard,  5th  March, 
1804.  One  hundred  mUes 
north  of  St.  Louis. 

EVIDENCE    WITH  REIEKENCE    TO    WINITES    AND    IiECORI>S. 

November  27,  1811. — Board  met.  Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Louis  Labeaume,  assignee  of  Charles  Miville,  claiming  600  arpens  of  land,  and  said  MiviUe,  claiming 
200  arpens  of  land,  situate  on  Salt  river,  district  of  St.  Charles,  produces  record  of  a  concession  from  Delassus, 
lieutenant  governor,  dated  18th  November,  1799 ;  record  of  a  plat  of  survey,  dated  4th  January,  and  certified 
5th  March,  1804  ;  record  of  a  transfer  from  Miville  to  claimant,  dated  9th  December,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  456.) 

March  25,  1833. — F.  R.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Charles  Miville,  by  Louis  Lebeaume's  repi-esentatives,  claiming  800  arpens  of  land.  (See  book  C,  pages 
341  and  342  ;  minutes,  No.  5,  page  456.)  Produces  a  paper,  purporting  to  be  an  original  concession  from 
Carlos  Dehault  Delassus,  dated  November  18,  1799  ;  also,  a  plat  and  certificate  of  survey,  taken  January  4th,  and 
certified  by  Soulard,  March  5,  1804  ;  also,  a  deed  dated  December  20,  1811. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  and  to  the  plat  of  survey  are  in  the 
respective  handwriting  of  Carlos  Dehault  Delassus  and  Antonio  Soulard.     (See  book  No.  C,  page  141.) 

August  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and  F. 
II.  Martin,  commissioners. 

Charles  Miville,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  141.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class  2.      No.  141. — Joseph  Marie,  claiming  800  arpens. 

To  Don  Carlos  Dehault  Delassus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Joseph  Marie  has  the  honor  to  represent  to  you,  that  he  would  wish  to  establish  himself  in  the  upper 
part  of  this  province,  where  he  has  been  residing  for  several  years  ;  therefore,  he  has  recourse  to  your  goodness, 
praying  that  you  will  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the 
vacant  lands  of  the  King's  domain,  in  the  place  which  shall  be  most  convenient  to  the  interest  of  your  petitioner, 
who  presumes  to  expect  this  favor  of  your  justice.  ,,js 

St.  Louis,  Ja»Hn/7/ 8,  1801.  JOSEPH    x    MAKIE. 


St.  Louis  of  Illinois,  January  10,  1801. 
Whereas  we  are  assured  that  the  petitioner  possesses  sufficient  means  to  improve  the  lands  which  he  solicits, 
I  do  giant  to  him  and  his  heirs  the  land  which  he  solicits,  provided  it  is  not  prejudicial  to  anybody,  and  the  sur- 
veyor, Don  Antonio  Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the 
parly,  with  his  certificate,  in  order  to  serve  him  to  obtain  the  concession  and  title  in  form  from  the  iiitendant 
horn  alone  corresponds,  by  royal  order,  the  distributing  .ind  granting  all  classes  of  lands  of  the  royal 


general, 
domain. 


CARLOS  DEHAULT  DELASSUS. 
Registered  at  the  desire  of  the  interested.     (Book  No.  2,  page  48,  No.  34.) 

SOULARD. 
St.  Louis,  Maixh  28,  1833.     Truly  translated. 

JULIUS  DE  MUN. 
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Joseph  Marie,  ckiiniiiiq  800  arpciig. 


No. 

Name   of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  wliom  granted. , 

By  whom  surveyed,  date, 
and  situation. 

141 

Joseph  Mari6. 

800 

Concession,  January  10, 
ISOl. 

Carlos  Deliault 
Delassns. 

James  Eaukin,  D.  S. 
Certified,  NoTember  15, 
1807,  by  A.  Soulard,  ex- 
surveyor  general.  On  Salt 
river. 

-WITH    RErEREXCE    TO    JlIXrTKS    AND    liECOKDS. 


November  27,  1811 — -Board  mot.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Charles  P'remon  Delauriere,  assignee  of  Joseph  Marie,  claiming  800  arpens  of  land,  situate  on  Salt  river, 
district  of  St.  Cliarles.  Produces  record  of  a  concession  from  Delassus,  lieutenant  governor,  dated  January  10, 
1801  ;   record  of  a  certified  extract  of  sale   made  by  Marie'  to  cla'mant,  dated  the  1st  of  March,  1804. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  458.) 

March  12,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn,  A.  G.  Harrison,  com- 
missioners. 

Joseph  Marie,  by  his  legal  representatives,  claiming  800  arpens  of  land.  (Book  D,  page  291  ;  minutes. 
No.  5,  page  4,58.)  Produces  a  paper,  purporting  to  be  a  concession  from  Carlos  Dehault  Delassus,  dated  Janu- 
ary 10,  1801  ;  also  an  affidavit,  by  Antoine  Soulard. 

M.  P.  Leduc,  duly  sworn,  .says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  said 
Carlos  Dehault  Delassus.      (See  book  No.  6,  page  116.) 

June  2G,  1834. — The  board  met,  pursuant  to  adjournment.  Prci^ent  :  J.  S.  Mayfield  and  F.  R.  Conway, 
commissioners. 

In  the  ease  of  Joseph  Marie,  claiming  800  arpens  of  land.  (See  No.  6,  page  110.)  Claimant  produces  a 
certified  plat  of  survey  by  A.  Soulard,  dated  November  15,  1807. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  plat  and  certificate  of  survey  is  in  the  proper 
handwriting  of  Antoine  Soulard,  surveyor  general.     (See  No^6,  page  530.) 

August  25,  1835. — The  board  met,  pursuant  to  aiijournment.  Present  :  F.  K.  Conway,  J.  H.  Relfe,  F. 
H.  Martin,  commissioners. 

Joseph  Marie,  claiming  800  arpens  of  land.     (Sec  book  No.  0,  pages  110  and  530.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decis- 
ion in  the  claim  of  Louis  Lamalice,  No.  80.  '  F.  II.  JIAKTIX, 

F.  K.   CONWAY, 
JAMES  II.  KELFE. 

Class  2.     No.  14:2.— Jean  Baptkte  GeffiC;  daiminrj  800  arpcuf. 

To  Don  Carlos  Deiiai;lt  Delassus,  Lieutenant  Governor  of  Upper  J^ouisiana: 

Siu :  Jean  Baptiste  Geifre,  alias  Gascon,  has  the  honor  to  represent  that,  wishing  to  form  an  establishment 
in  the  upper  part  of  this  province,  where  he  has  been  residing  since  a  number  of  years  ;  therefore,  sir,  the  peti- 
tioner prays  that  you  will  grant  him  a  piece  of  land  of  800  arpens  in  superficie,  to  be  taken  on  the  vacant  lands 
of  the  King's  domain,  in  the  place  which  will  appear  most  suitable  to  the  interest  of  your  petitioner,  who  pre- 
.sumes  to  expect  this  favor  of  vour  justice.  his 

JEAN  BAPTISTE    x    GEFFRE. 

St.  Louis,  October  1,  1800.  >""k- 

Sr.  Lulls  OF  Illinoi.s,  Odober  9,  1800. 

Whereas  wc  are  assured  that  the  petitioner  possesses  snlficient  means  to  improve  the  lands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejadicial  to  any  person  ;  and  the  surveyor, 
Don  Antonio  Soulard,  shall  put  the  interested  party  in  possession  of  the  quantity  of  land  which  he  asks,  in  a 
\acant  place  of  the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the 
same  to  said  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from 
tlie  intendant  general,  to  whom  alone  corresponds,  by  roval  order,  the  distributing  and  granting  all  classes  of 
lands  of  the  royal  domain.  "  CARLOS  DEHAULT  DELASSUS. 

Kccorded  at  the  desiic  of  tlio  interested.      (I'.ook  No.  2,  folio  17,  No.  33.) 

SOULARD. 

Sr.  L,„  ts,  March  20,  1833.     Truly  translated.  JULIUS  DE  MUN,  T.  B.  C. 


No. 

Name   of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

U2 

Jean  B.  Geffre. 

800 

Concession.  9th  Dctuber, 
l^^OU, 

C.  Dehault  Delassus. 

James  Rankin,  D.  S. 
Certified  November  Oth, 
1807,  by  A.  Soulard,  ex- 
surveyor  general.  On  Salt 
river. 
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EVIDENCE  -WITH  nEFEREXCE  TO  JIINXTES  AND  l:ECOI!DS. 

November  20,  1811. — Board  met.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bales 
commissioners. 

Charles  Fremon  Delauricre,  assignee  of  Jean  Baptiste  Geffre,  claiming  800  arpens  of  land,  situate  on  Salt 
river,  district  of  St.  Charles.  Produces  record  of  a  concession  from  Charles  D.  Delassus,  lieutenant  governor,^ 
dated  9th  October,  1800  ;  record  of  a  plat  oi'  survey,  certified  by  A.  Soulard,  loth  November,  1807  ;  record  of 
a  certified  extract  of  sale  made  by  Geilre  to  claimant,  dated  10th  May,  1805. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  contirmed.     (See  bonk  No.  5,  page  4.38.) 

March  12,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  A.  G.  Harrison, 
commissioners. 

Baptiste  Geffre,  (.Jean  Baptiste  Geffre,)  by  his  legal  representative,  Henry  Vouphul,  claiming  800  arpens  of 
land.  (See  book  U.  page  290;  minutes.  No.  5,  page  438.)  Produces  a  paper  |)urporting  to  be  a  conces.-ion 
from  C.  Dchault  Delassus,  dated  9th  October,  1800  ;'  also,  an  affidavit  of  Antonio  Soidard. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  himdwriling  of  said 
Carlos  Dehault  Delassus.     (See  book  No.  G,  page  IIG.) 

Jum  26,  1834. — The  board  met,  pursuant  to  adjournment.  Present  :  J.  S.  Mayfield  and  F.  R.  Conway, 
commissioners. 

In  the  case  of  Baptiste  Geffi-e',  claiming  800  arpens  of  land,  (sec  No.  G,  page  UG.)  claimant  produces 
a  certified  plat  of  survey,  by  A.  Soulard,  dated  loth  November,  1807. 

jr.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  plat  and  certificate  of  survey  is  in  the  proper 
handwriting  of  said  Antonio  Soulard.     (See  book  No.  G,  page  536.) 

Aufjust  25,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Jean  Baptiste  Geffre,  claiming  800  arpens  of  land.     (Sec  book  No.  G,  pages  116  and  536.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  R.  CONWAY, 
JAMES  II.  RELFE, 


Class  2.     No.   143.— Anche  PeUitlcr,  ckumiiig  800  arpens. 

To  Don  C.4.EL0S  Dehaui.t  Delassus,  Lieutenant  Governor  of  tapper  Louisiana: 

Siu  :  Andre  Pelletier  has  the  honor  to  represent  to  you,  that  wishing  to  settle  himself  in  the  upper  part  of 
this  province,  where  he  has  been  residing  for  some  time,  therefore  he  has  recourse  to  the  benevolence  of  this  gov- 
ernment, praying  that  you  may  be  pleased  to  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be 
taken  on  the  vacant  lands  of  the  King's  domain,  in  the  place  which  will  appear  most  convenient  to  the  interest 
of  your  petitioner,  who  presumes  to  hope  this  favor  of  your  justice. 

ANDRE  x'  PELLETIER. 

St.   Lolts,  May  13,  1800. 

St.  Louis  of  Illinois,  May  15,  1800. 
Being  assured  that  the  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don  Antonio 
Soulard,  shall  put  the  interested  in  possession  of  the  quantity  of  land  solicited,  in  a  vacant  place  of  the  royal 
domain  ;  which  being  executed,  he  shall  draw  a  plat  of  survey,  delivering  the  same  to  tlie  party,  witli-  his  certifi- 
cate, in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whom  alone  corresponds, 
by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEHAULT  DELASSUS. 
St,  Louis,  December  13,  1832.      Trulv  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpens. 


Name  and  date  of  claim. 


nhom  granted.     !  Bj-  whom  sun-eyed,  date, 
and  situation. 


Concession,  May  15,  1800. 


Carlos  Dehault 
Delassus. 


EVIDENCE  -Wn-H  REFERENCE  TO  MINUTES  AND  RECORDS. 

December  0,  1811.— Board  mot.  Present:  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
conmiis?ioners. 

Edward  Hempstead  and  Claibourne  Rhodes,  assignee  of  Antoine  Dejarlais,  assignee  of  Andrew  Pelletier, 
claiming  800  arpens  of  land,  situate  in  the  district  of  St.  Charles.  Produces  record  of  a  conce.«sion,  not  signed, 
dated  May  15,  1800;  record  of  a  transfer  from  Pelletier  to  Dejarlais,  dated  January  14,  1804:  rccord'of  a 
transfer  from  Dejarlais  to  Rhodes,  without  date  ;  record  of  a  transfer  from  Rhodes  to  Hempstead  for  one  half 
of  this  tract,  dated  June  25,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.   5,  page  480.) 

November  29,  1832. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn  and  F.R.  Conwav, 
coinmissi(mers. 

Andre  Pelletier,  by  his  legal  representatives,  claiming  800  arpens  of  land.     (Sec  book  D,   p.nges  258  ;:nl 
2o9  ;  book  No.  5,  page  480.)     Produces  a  paper  purporlinsj  to  bo  an  original  concession  from  Ca"ilos  Dchault 
Delassus,  dated  i\Iay  15,  1800,  and  deed  of  conveyance. 
P.  L.,  VOL.  \^^. — 29  o 
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M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  conccfsiou  is  in  the  proper  liandwriling  of  Carlos 
Dehault  Dela.«sus.     (See  book  No.  6,  page  60.) 

Amiust  2o,  1835. — The  board  met,  pursuant  to  adjournment.     Present:   F.  K.   Conway,  J.  II.  Kelfe,  and 
F.  II.  Martin,  commissioners. 

Andre  Pelletier,  claiming  800  arpens  of  land.     (See  book  No.  6,  page  GO.) 

Tlie  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  contirmed.     For  reasons,  see  decision 
in  the  rlaim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  P.  CON^VAY, 
JAMES  II.  EELFE. 


Chass  -2.     No.  141.— P/f 


Lord,  claiiniiKj  800  arpens. 


To  Don   Caei.os  Deh.vult  Del.\ssus,  Lieutenant  Governor  of  Upper  Louisiana  : 

Sir  :  Pierre  Lord  has  the  honor  of  representing  to  j'ou,  that  wishing  to  make  an  establishment  in  the  upper 
part  of  this  ])rovince,  where  he  resides  since  several  years,  the  petitioner  having  a  numerous  famil}-,  has  re- 
com-se  to  your  goodness,  praying  that  you  may  be  pleased  to  gi-ant  to  him  a  concession  of  800  arpens  of  land  in 
superficio,  to  be  taken  upon  the  vacant  lands  of  his  Majesty's  domain,  in  the  place  which  will  appear  most  con- 
venient to  the  interest  of  your  petitioner  :  favor  which  he  presumes  to  hope  of  your  justice. 

PIEKRE    ^A    LORD. 

St.  Louis,  Deccmhr  'J,  1700.  """*• 

St.  Loris  or  Illinois,  Decemlcr  14,  1799. 
Being  assured  that  the  petitioner  has  sufilcient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  which  he  solicits,  if  it  is  not  prejudicial  to  any  person,  and  the  surveyor,  Don  Anto- 
nio Soulard,  shall  put  the  interested  party  in  possession  of  the  quantity  of  land  solicited,  in  a  vacant  place  of 
the  royal  domain  ;  and  this  being  executed,  he  shall  draw  a  plat  of  survey,  which  he  shall  deliver  to  the  said 
party,  with  his  certilicate,  in  order  to  serve  to  him  to  obtain  the  concession  and  title  in  form  from  tlie  intendant 
general,  to  whom  alone  corresponds,  Ijy  royal  order,  the  distributing  and  granting  all  classes  of  lands  of  the 
royal  domain. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis,  December  18,  1832.     Trulv  translated. 

JULIUS  DE  MUN. 


Name  of  original  claimant. 


Arpen 


Nature  and  date  of  claim. 


By  whom  gr 


By  whom   surveyed,  date, 
and  situation. 


sion,  11th  Decem- 
ber, 1799. 


Cai-los  Dehault 
Delassus. 


F.Vlnr.N-CE    WITH    KEUEKENXi:    TO    MINUTES    AXD    EECOKDS. 

Xovemhcr  23,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
commissioners. 

Edward  Hempstead,  assignee  of  sheriff  of  St.  Charles  district,  who  sold  the  same  as  the  property  of  John 
Campbell  and  "Wlilte  Matlock,  assignees  of  Louis  Labeaume,  assignee  of  Pierre  Lord,  claiming  800  arpens  of 
land,  situate  in  Bay  de  Roy,  district  of  St.  Charles.  Produces  record  of  a  concession  from  Charles  D.  Delassus, 
lieutenant  governor,  dated  Dth  (14tli)  December,  1799  ;  record  of  a  plat  of  survey,  dated  8th  February,  and  cer- 
tified 15th  April,  1803  ;  record  of  a  transfer  from  Labeaume  to  Campbell  and  IMatlock,  dated  20tli  April,  1805  ; 
record  of  a  transfer  from  sherift'of  St.  Charles  district  to  claimant,  dated  29th  June,  1808. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  book  No.  5,  page  445.) 

A^oremhcr  29,  1832. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  andF.  R.  Conway, 
commissioners. 

Pierre  Lord,  by  his  legal  representatives,  Edward  Hempstead's  heirs  and  devisees,  claiming  800  arpens  of 
land.  (See  bnok  C.  page  424  ;  book  No.  5,  page  445.)  Produces  a  paper,  purporting  to  bean  original  concession 
from  Carlos  Dehault  Delassus,  dated  14th  December,  1799  ;   also,  deeds  of  conveyance. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  concession  is  in  the  proper  handwriting  of  said 
Carlos  Dehault  Delassus.     (See  book  No.  0,  page  07.) 

Aii/;ust'25,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  and 
F.  II.  Martin,  commissioners. 

Pierre  Lord,  claiming  800  arpens  of  land.     (See  book  No.  0,  page  07.) 

The  board  are  unanimously  of  opinion  tliat  tliis  claim  ought  not  to  be  t 
ion  in  the  claim  of  Louis  Lamalice,  No.  8(1. 


rmcd.      For  reasons,  see  decis- 


F.  II.  MARTIN, 
F.  R.  CON  WAT, 
J.UIES  II.  RELFE. 


Class  2.      No.  145. — Joseph  lAiflcur,  claiming  800  arpens. 

To  Don  C.vni.os  Dkiiaui.t  DKi..\s,si-<i,  Lieiifenani   Governor  of  Upper  Louisiana: 

Sii;  :  Joseph  Lalle\n-  has  the  honor  to  represent  to  you,  that  wishing  to  form  an  est.ablishmcnt  in  the  upper 
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part  of  this  province,  where  he  has  been  residing  for  some  time,  therefore  he  prays  you  to  grant  to  him  a  tract  of 
land  of  eight  hundred  arpens  in  superficie,  to  be  taken  on  the  vacant  lands  of  tlie  King's  domain,  in  the  place 
which  will  appear  most  advantageous  to  the  interest  of  your  petitioner.  y^ 

St.  Louis,  September  IG,  1800.  -  JOSEPH    x    LAFLEUR. 


St.  Louis  of  Ii.uxors,  September  18,  1800. 
Being  assured  that  tlie  petitioner  has  sufficient  means  to  improve  the  land  which  he  solicits,  I  do  grant  to 
him  and  his  heirs  the  land  he  solicits,  if  it  is  not  prejudicial  to  any  one,  and  the  surveyor,  Don  Antonio  Soulard, 
shall  put  the  interested  in  possession  of  the  quantity  of  land  petitioned  for,  in  a  vacant  place  of  the  royal 
domain ;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to  the  part}',  with  his 
certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to  whole  alone  corre- 
sponds, by  royal  order,  the  distributing  and  granting  all  classes  of  lands,  &c. 

CARLOS  DEIIAULT  DELASSUS. 


St.  Louis,  Derc 


•21,  1832.     Trul 


inslatcd  from  a  copy  certified  I)y  A.  Soulnrd,  on  the  lOth  January, 
JULIUS  DE  MUN. 


No.       Name  of  ori£!;inal  claimant 


Nature  aiiJ  date  of  claim. 


Concession,  18th  Septem- 
ber, 1800. 


By  whom  granteJ. 


Carlos  Dehault 
Delassiis. 


By  whom  surveyed,  date 


EVIDENCE  WITH  REFEr.ENCE  TO  JIIXUTES  AND  RECOEDS. 

Nin-ember  19,  1808. — Board  met.     Present:   Hon.    Clement   B.  Pem-oso  and  Frederick  Bates. 

Edward  Hempstead,  assignee  of  Albert  Tyson  and  wife,  assignee  of  Joseph  Lafleur,  claiming  800  arpens  of 
hmdunlocated.  Produces  to  the  board  a  certified  copy  of  the  concession,  said  to  have  been  dated  18th  September, 
1800,  certified  11th  January,  1805  ;  a  deed  of  conveyance  from  said  Lafleur  to  Albert  Tyson,  dated  11th  Janu- 
aiy,  1805  ;   and  a  deed  of  conveyance  from  Albert  Tyson  and  wife  to  claimant,  dated  21st  September,  1807. 

Antoine  Soulard,  duly  sworn,  says  that  he  had  the  original  concession  in  this  claim  in  his  hands  in  1805, 
and  that  the  copy  produced  and  written  by  him  is  a  true  copy  ;  says  that  he  knows  Louis  Lafleur,  and  that  he 
was  in  the  country  at  the  time  the  concession  bears  date. 

Albert  Tyson  sworn,  .says  that  he  had  the  said  original  concession  in  his  possession  in  1805,  and  lost  it  with 
other  papers  that  year ;  that  he  has  it  not  in  his  possession,  nor  does  he  know  what  has  become  of  it.  Laid  over 
for  decision.     (See  book  No.  3,  page  360.) 

Jtih/ 9,  1810. — 15oard  met."  Present:  John  B.  C.  Lucas,  Clement  B.Penrose,  and  Frederick  Bates,  com- 
missioners. 

Edward  Hempstead,  assignee  of  Albert  Tyson,  assignee  of  Louis  Lafleur,  claiming  800  arpens  of  land. 
(See  book  No.  3,  page  3G0.)  It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.  (See  book 
No.  4,  page  420.) 

November  29,  1832. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn  and  F.  R.  Conway, 
commissioners. 

Joseph  Lafleur,  by  same  as  above  (Edward  Hempstead),  claiming  800  arpens  of  land.  (See  book  D,  pages 
225  and  226  ;  book  No.  3,  page  360  ;  No.  4,  page  420.)  Produces  a  paper  purporting  to  be  a  copy  of  a  con- 
cession from  Carlos  Dehault  Delassus,  dated  September  18,  1800  ;  said  copy  certified  by  Antoine  Soulard  on  the 
10th  .January,  1805  ;   also,  a  deed  of  conveyance. 

M.  P.  Leduc,  duly  sworn,  saith  that  the  signature  to  said  copy  of  concession  is  in  the  proper  handwriting  of 
said  Antoine  Soulard.      (See  book  No.  6,  page  68.) 

Aiigust  25,  1835 — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway.  J.  H.  Relfe,  and  F. 
H.  Martin,  commissioners. 

Joseph  Lafleur,  claiming  800  arpens  of  land.     (See  book  No.  G,  page  68.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed 
in  the  claim  of  Louis  Lamalice,  No.  80. 


reasons,  se 


decision 


F.  H.  IMARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Class 


No.  140. — Joseph  P.  Lamarche,  sr.,  chiimiwj  800  wpcns. 


To  Don  C.vKi.os  Dehaui.t  Delassus 

SiK  :  Joseph  Philip  Lamarche  has 
upper  part  of  tliis  province,  where  lie  li:i 
this  government,  praying  that  you  will  li 
taken  on  the  vacant  lands  of  the  royal  dc 
your  petitioner,  who  presumes  to  expect 
St.  Louis,  Februanj  8,  1800. 


Lieutenant   Governor  of  Upper  Loukiana : 

the  honor   to  represent  to  you,  that  wishing  to  establish  himself  in  the 

a-  ri-id.(l  for  some  time,  therefore  he  has  recourse  to  the  benevolence  of 

II'  i.lrii-rd  lo  grant  to  him  a  tract  of  land  of  800  arpens  in  superficie,  to  be 

1  the  place  which  will  appear  most  convenient  to  the   interest  of 

ir  of  your  justice.  uu 

JOSEPH  PH.    X    LAMABCHE. 


AVhereas  we  are  assured  that  the  petitioi 
cits,  I  do  grant  to  him  and   his  heirs  the  land 


St.  Louis  op  Illinois,  February  10,  1800. 
r  possesses  sufficient  means  to  improve  the  lands  which  he  soli- 
liich  he  so'icits,  if  it  is  not  prejudicial   to  anybody,  and  the  sur- 
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veyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  possefsion  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain  ;  and  this  being  executed,  he-  shall  draw  a  plat  of  his  suney,  delivering  the  same  to 
the  party,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  aione  corresponds,  by  royal  order,  the  distributing  and  cranting  all  cla.sses  of  lands,  &c. 

CAKLOS  DEHAULT  DELASSUS. 
,Sr.  Louis,  .Uai-ch  25,  1833.     Truly  translated. 

JULIUS  DE  MUN. 


No.       N.-imo  of  origin:il   claimant.       Arpens. 


By  whom  surveyed,  d.-ite, 
situation. 


EVIDENCE    WITH    REFERENXE    TO    MINUTES    AND    RECORDS. 

November  25,  1811. — Board  met.  PresLMit  :  John  B.  C.  Luca.=,  Clement  B.  Penrose,  and  Frederick 
Bates,  commissioners. 

Charles  Fremon  X)elauriere,  assignee  of  Joseph  P.  Lamarche,  claiming  800  arpens  of  hmd,  situate  on  Salt 
l-ivcr,  district  of  St.  Charles.  Produces  record  of  concession  from  Delassus,  L.  G.,  dated  10th  February,  1800  ; 
record  of  a  plat  of  survey,  dated  15tli  November,  1807,  signed  Soulard  ;  record  of  transfer  from  Lamarche  to 
claimant,  dated  25th  May,  1805. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  bo  confirmed.      (See  book  No.  5,  page  449.) 

March  12,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  A.  G.  Harrison, 
commissioners. 

Joseph  Philip  Lamarche,  Isy  his  legal  representative,  Henry  Vouphul,  claiming  8!I0  arpens  of  land.  (Sae 
book  D,  page  292 ;  No.  5,  page  449.) 

Produces  a  paper,  purporting  to  be  an  original  concession,  dated  lOlh  February.  1800,  from  Carlos  Dehault 
Delassus. 

Albert  Tyson,  duly  sworn,  says  that  the  signatures  to  the  concession  are  in  the  proper  handwriting  of  said 
Delassus  and  Soulard.     (See  book  No.  G,  page  110.) 

June  20,  1834. — The  board  mot,  pursuant  to  adjournment.  Present  :  J.  S.  ]Mayfield  and  F.  IJ,  Conway, 
commissioners. 

In  the  case  of  Joseph  Philip  Lamarche,  claiming  800  arpens  of  land.  (See  No.  G,  jiage  IIG.)  Claimant 
produces  a  paper  purporting  to  be  a  certified  plat  of  survey,  dated  November  15th,  by  A.  Soulard. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  plat  and  certificate  of  survey  is  in  the  proper 
handwriting  of  Antoine  vSoulard,  sui-veyor  general.     (See  book  No.  G,  page  535.) 

A  iir/iist  2-i:,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conw.ay,  .1.  II.  Relfe,  and 
F.  II.  Martin,  commissioners. 

Joseph  Philip  Lamarche,  claiming  800  arpens  of  land.     (See  book  No.  G,  pages  110  and  535.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80. 

F.  II.  MARTIN, 
F.  K  CONWAY, 
"^  JAMES  H.  RELFE. 


No.  147. — Fj-anrois  Lami  Duchouquet,  clm'irdnij  800  nrpen 


To  Don  C\Ri.os  Deiiault  Diii..vssus,  Lieutenant  Governor  of  Upper  Lou 

Sin  :  Fran(;ois  Lami  Duchouquet,  for  a  long  time  inhabitant  of  this  town,  has  the  honor  to  represent  to  you 
that  he  would  wish  to  form  an  establishment  in  the  upper  part  of  this  province;  therefore  he  prays  you  to  grant 
to  him  a  tract  of  land  of  800  arpens  in  superlieie,  on  the  vacant  lands  of  his  JIajesty's  domain,  in  the  place 
which  will  appear  most  convenient  to  the  interest  of  your  pelilioner,  who  presumes  to  expect  this  favor  of  your 
justice. 

F.  DUCHOUQUET. 

St.  Louis,  October  12,  1799. 

St.  Louis  or  Ii.uxtus,  Octoher  14,  1799. 
Whereas  we  arc  assured  that  the  petitioner  possesses  snirui.iit  moans  to  improve  the  lands  which  he  solicits, 
I  do  grant  to  him  and  his  heirs  the  land  which  he  solirii<,  pr.uilnl  it  is  not  prejudicial  to  any  person,  and  the 
surveyor,  Don  Antonio  Soulard,  shall  put  the  interested  in  pn--— i^u  of  the  quantity  of  land  he  asks,  in  a  vacant 
place  of  the  royal  domain;  and  this  being  executed,  he  shall  draw  a  plat  of  his  survey,  delivering  the  same  to 
the  parly,  with  his  certificate,  in  order  to  serve  to  him  to  obtain  the  title  in  form  from  the  intendant  general,  to 
whom  alone  con-esponds,  by  royal  order,  the  distributing  and  granting  all  classes  of  lands.  &c. 

CARLOS  DEIIAULT  DELASSUS. 


Registered  at  the  desire  of  the  interested.      (Book  N( 
St.  Louis,  March  1-8,  1833.     Trulv  translate! 
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Francois  Land  Duchouquet,  daiminrj  800  arpens 


No. 

Name  of  original  claimant. 

Arpens, 

Nature  and  dale  of  clnim. 

By  whom  granted.        By  whom  surveyed,  date, 
and  situation. 

147 

F.  L.  DncUoiKiHct. 

800 

Concession,  14tli  October, 
1799. 

C.  Dehault  Delassus. 

r.VlDENCU    WITH    REFKRESCE    TO     .1IIXUTES    .\ND    KECOEDS. 

A^ovemler  14,  1811. — Iloanl  met.  I'ypscnt :  John  15.  C'.  Lucas,  Clement  B.  l'enro.sc,  and  Fi-eilcrick  Bates, 
commissioners. 

Charles  Fremon  Delauriere,  assignee  of  Louis  Labeaunie,  assignee  of  Francois  Duchouquet,  claiming  400 
arpeas,  and  said  Duchouquet  claiming  400  arpens  of  land,  situate  on  Salt  river,  district  of  St.  Charles.  Produces 
the  record  of  a  concession  from  Charles  D.  Delassus,  lieutenant  governor,  dated  14th  October,  1799;  a  plat  of 
survey  signed  Fremon  Delauriere,  deputy  surveyor,  dated  27th  September,  1805  ;  a  transfer  from  Duchouquet  to 
Labeaume,  dated  7th  December,  1803  ;  a  transfer  from  Labeaume  to  claimant,  dated  loth  July,  1803. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.      (See  book  No.  5,  page  412.) 

.Uai-ch  12,  1833. — The  board  met,  pursuant  to  adjournment.  Present  :  L.  F.  Linn,  A.  G.  Harrison,  com- 
missioners. 

Francois  Lami  Duchou.]uet,  by  his  legal  representative,  Henry  Youphul,  claiming  800  arpens  of  land.  (See 
book  D,  pages  293  and  294  ;  minutes,  No.  5,  page  412.) 

Produces  a  paper  purporting  to  be  an  original  concession  from  Carlos  Dehault  Delassus,  dated  14th  October, 
1799. 

M..P.  Leduc,  being  duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of 
C.  D.  Delassus.     (See  book  No.  G,  page  117.) 

June  26,  1834. — The  board  met,  pursuant  to  adjournment.  Presfnt :  J.  S.  Mayficld  and  F.  E.  Conway, 
commissioners. 

In  the  case  of  Francjois  Lami  Duchouquet,  claiming  800  arpens  of  land,  (see  No.  G,  page  117),  claimant 
produces  a  plat  and  certificate  of  survey,  sig.ied  by  Fremon  Delauriere,  deputy  surveyor,  dated  27th  December, 
1807. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signature  to  the  said  plat  and  certificate  of  stirvey  is  in  the  proper 
handwriting  of  said  Fremon  Delauriere,  deputy  surveyor,  whose  commission  as  such  has  ah-eady  been  filed  before 
this  board.     (See  book  No.  6,  page  53G.) 

August  25,  1835. — The  •board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Fran9ois  Lami  Duchouquet,  claiming  800  arpens  of  land.     (See  book  No.  G,  pages  117  and  53G.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed.  For  reasons,  see  decision 
in  the  claim  of  Louis  Lamalice,  No.  80.  F.   H.  MARTIN, 

F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Cla 


No.  US.— Joseph  Feiunck,  ckdmiiuj  20,000  arpens. 


To  the  Lieutenant  Governor  of  Upper  Louisiana  : 

Joseph  Fenwick,  a  Roman  Catholic,  father  of  ten  children,  owner  of  a  number  of  slaves,  and  of  a  great 
number  of  cattle  of  all  kind,  has  the  honor  to  represent  that,  having  come  from  the  United  States  to  these  parts, 
with  the  consent  and  recommendation  of  his  excellency  the  governor  general,  the  Baron  de  Carondelet,  in  order 
to  form  an  extensive  establishment,  as  well  for  agricultural  purposes  as  for  raising  horses,  cattle,  and  (jparcherie — 
supposed  to  mean  tanyard),  he  has  made  choice,  on  the  w.aters  of  the  river  St.  Francis,  of  a  tract  of  land  suitable 
for  the  above-mentioned  purposes,  containing  twenty  thousand  arpens,  on  his  Majesty's  domain,  and  which  cannot 
be  prejudicial  to  any  person,  on  account  of  its  remoteness  from  all  other  settlements.  Tlierefore,  may  it  please 
you  to  grant  to  him,  his  heirs  or  assigns,  a  concession  for  the  said  twenty  thousand  arpens  of  land,  to  lie  taken  in 
the  aforesaid  place.     The  petitioner  shall  never  cease  to  pray  for  the  preservation  of  your  days. 

St.  Gexevieve,  Aurjust  10,  170G. 

JOSEPH  FENWICK. 
Don  Zenon  Trldeau,  Lieutenant  Gcrernor  of  the  urstern  part  of  Illinois,  cjV.  ; 

Don  Antonio  Soulard,  surveyor  of  this  jurisdiction  of  Illinois,  shall  survey,  in  favor  of  the  party  interested, 
the  twenty  thousand  arpens  of  land  in  superficie,  in  the  place  where  he  solicits  the  same,  provided  it  belongs  to 
his  Majesty's  domain  ;  and  ho  shall  deliver  to  him  the  plat  and  certificate  of  survey,  in  order  that,  together  with 
this  decree,  it  will  serve  to  the  said  party  as  a  title  to  his  property,  until  one  in  bett«r  form  shall  be  delivered  to 
him  by  tlie  general  government  of  the  province,  to  which  he  sh.all  have  to  apply  in  due  time. 

St.  Lolis,  Aurjust  18,  1796.  ZENON  TRUDEAU. 

St.  Louis,  September  4,  1834.     Truly  translated  from  the  oiisinal. 
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No. 

Name  of  original   claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situ.ation. 
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Joseph  Fenwick. 

20,000 

Concession,  18tli  August, 
ITOO. 

Z.  Trudeau. 

On  the  St.  Francis  river. 
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EVIDENCE    \^^TII    REFEREN'CE    TO    HHNCTES    AKD    KECORDS. 

Koi-cmhcr  14,  1811. — Board  met.  Present  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bates, 
coinmis.sioner,*. 

John  Smith  T.,  assignee  of  Joseph  Fenwick,  claiming  20,000  arpens  of  land,  situate  on  the  river  St.  Francis, 
district  of  St.  Genevieve.  Produces  the  record  of  a  concession  from  Zenon  Trudeau,  L.  G.,  dated  18tli  of  Ausiist, 
179G. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  minutes,  book  No.  5,  page  421.) 

June  12,  1833. — F.  E.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Joseph  Fenwick,  by  his  legal  representatives,  John  Smith  T.,  claiming  20,000  ai-pens  of  land,  situated  on  the 
waters  of  St.  Francis  river.  (See  minutes.  No.  5,  page  421  ;  record-book  C,  page  504.)  Produces  a  paper  pur- 
porting to  be  an  original  concession  granted  by  Zenon  Trudeau,  dated  18th  August,  179G.  (See  minutes.  No.  6, 
page  175.) 

October  29,  1834. — The  board  met,  pursuant  to  adjournment.  Present:  F.  E.  Conway,  J.  S.  May- 
field,  and  J.  H.  Eelfe,  commissioners. 

In  the  case  of  Joseph  Fenwick,  claiming  20,000  arpens  of  land.     (See  book  No.  6,  page  175.) 

M.  P.  Ledue,  didy  sworn,  says  that  tiie  concession  and  signature  atiixed  to  it  is  in  the  proper  handwriting  of 
Zenon  Trudeau,  who  was,  at  the  time  of  the  date  of  said  concession,  lieutenant  governor  of  Upper  Louisiana. 
(See  book  No.  7,  page  58.) 

Auriust2Q>,lS'io. — The  board  met,  pursuant  to  adjournment.  Present:  F.  E.  Conway,  J.  II.  Eelfe, 
and  F.  II.  Martin,  commissioners. 

Joseph  Fenwick,  claiming  20,000  arpens  of  land.      (See  book  No.  G,  page  175;   No.  7,  page  58.) 

A  majority  of  the  board  are  of  opinion  that  this  claim  ought  not  to  be  confirmed,  F.  E.  Conway,  commis- 
sioner, voting  ibr  the  confirmation.     (See  book  No.  7,  pairc  243.) 

F.  H.  MAETIN, 
IJAMES  H.  EELFE, 
'f.  E.  CONWAY. 

The  majority  of  the  board  who  rejedted  the  claim  of  .Joseph  Fenwick  to  20.000  arpens  of  land  on  the  St. 
Francis  river,  and  numbered  148  in  the  report,  oii'er  the  following  reasons  for  the  grounds  of  their  opinion  :  The 
claimant  was  an  emigrant  from  the  State  of  Kentucky,  and  proposed  to  establish  himself  in  L^pper  Louisiana,  and 
make  certain  improvements,  if  a  grant  of  land  .should  be  given  to  him  of  20,000  arpens,  on  the  river  St.  Francis. 
His  proposition,  as  set  forth  in  his  petition,  was  acceded  to.  The  following  year,  viz.  :  on  2Gth  May,  1797,  as 
a  citizen  of  the  United  States  and  an  inhabitant  of  Kentucky,  he  makes  a  similar  proposition,  asking  for  3,000 
arpens  between  the  mouth  of  Apple  creek  and  the  river  St.  Come,  promising  to  remove  to,  settle,  and  cultivate 
the  same,  if  it  should  be  granted.  Lieutenant  Governor  Trudeau  made  the  grant  on  the  10th  of  June,  1797, 
and,  from  the  records  of  this  oflice,  it  appears  that  Joseph  Fenwick  complied  withthe  conditions  set  forth  in  his 
petition,  and  this  government  has  confiraied  to  said  Fenwick  the  cLiim  of  3,000  arpens  ;  but  there  is  no  evidence 
of  his  having  made  any  improvement,  or  establishment,  as  promised  in  his  petition  for  the  20,000  arpens  on 
the  river  St.  Francis. 


Class  2.     No.  149. — James  C/amonjan,  clainiinij  53G,904  arpens. 

To  Don  CiiARi.ES  Deiiault  Delassus,  Lieutenant  Colonel  of  the  stationanj  nylincnt  of  Louisiana,  and  Lieutenant 

Gorernor  of  New  Madrid  and  dependencies,  <J-c.  ; 

James  Clamorgan,  merchant,  residing  in  the  town  of  St.  Loui.s,  has  the  honor  to  represent  that  he  has  been 
strongly  encouraged  by  his  excellency,  the  governor  general  of  this  province,  to  estabhsh  a  rope  manufactory,  for 
the  purpose  of  making  cordage  for  the  use  of  his  Majesty's  ships,  and  especially  to  supply  the  Havana,  at  which 
place  his  excellency  desires  that  the  petitioner  should  send  the  cordage  under  his  protection,  conformably  to 
the  notice  he  has  given  to  you  on  that  subject,  in  order  that,  in  all  cases",  the  petitioner  should  have  recourse  to 
your  goodness,  so  as  to  be  favored  by  all  your  power,  particularly  in  this  undertaking,  which  may  become  very  im- 
portant to  the  prosperity  of  this  dependency,  and  very  profit.able,  in  time,  to  all  the  inhabitants  of  this  Upper 
Louisiana,  so  much  the  more,  as  the  petitioner  is  connected  in  correspondence  and  matters  of  interest  with  a 
powerful  house  in  Canada,  which  can  procure  hereafter  a  suflicient  number  of  farmers  to  come  to  this  country 
to  teach  the  cultivation  of  hemp,  and  its  fabrication  into  different  kinds  of  cordage  in  the  most  perfect  manner, 
thereby  fulfilling  the  views  of  the  general  government,  which  desires  this  undertaking  to  succeed  by  all  just  and 
lionest  means  wliicli  it  will  be  possible  to  use,  in  order  to  exempt  his  Majesty  from  drawing,  henceforth,  from 
iorcign  CDiinliu-.  an  arlicli' so  important  to  the  fitting  out  of  his  navy.  In  hopes  of  obtaining  this  end,  the 
liL'litic^nir  \i:\-  inmlr  ilir  hhj-i  |.r('--inif  demands  to  obtain  from  his  correspondents  in  Montreal  a  considerable  num- 
ber ot  proplc  111  l,,r  ilii-  (•ulii\ati. Ill,  whom  we  are  compelled  by  necessity  to  attract  to  this  country,  although, 
fir  the  prt-jent,  pulilical  cuciinistances  in  Canada  appear  oppo.'ied  to  it,  but  in  more  peaceful  times,  this  object 
may  indubitably  be  obtained. 

Aleanwhile,  the  petitioner  is  obliged  to  secure  beforehand  a  title  from  you,  sir,  which  will  guaranty  to  him 
the  property  of  a  quantity  of  ai-able  land,  proportionate  to  his  viei\s,  in  ordeV  to  form  an  extensive  establishment, 
as  soon  as  circumstances  will  appear  favoralile  to  his  undertaking,  and  when  his  correspondents  will  be  able  to 
cause  to  emigrate  to  this  country,  witiiout  hurting  their  feelings,  the  number  of  people  necessaiy  to  give  a  start 
to  this  (•ulliii-c,  so  imicli  desired  by  the  government. 

I  lie  ii.iiii.,iif.r  JH.pes,  sir,  that,  in  consideration  of  the  above  statement,  and  of  the  particular  recommenda- 
'"""■  "'  'l'""  '  "11'  II'  V,  the  govcnior  general  of  the  province,  you  will  be  pleased  to  grant  him  the  quantity  of 
anil  lic\vi-lii-i  t.i  (ilitaiii,  as  much  in  order  to  favor  him  in  all  that  may  contribute  to  the  execution  and  future 
jirosperuy  of  his  undert;d;ing,  as  it  will  also  facilitate  to  him  the  means  of  drawing  from  foreign  parts  an  emigra-.. 
tion  ot  cultivators,  who,  perhaps,  cannot  be  obtained  but  after  a  considerable  lapse  of  time,  and  under  promises 
ot  reward.s  which  the  petitioner  shall  be  obliged  to  fulfil.  Therefore,  he  supplicates  you  to  grant  hira,  in  the  name 
ol  his  Majesty  the  tract  of  land  lying  on  the  western  side  of  the  river  Mississippi,  to  begin  from  the  place  oppo- 
site tbo  tiead  ot  an  island  situated  at  about  one  hundred  arpens  below  the  little   prairie,  Avhich  is  distant  about 
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thirty  miles  from  the  village  of  New  Madrid,  in  descending  the  current,  and  continuing  to  follow  .said  cm-rent, 
until  one  is  placed  on  the  same  western  side,  right  opposite  the  mouth  of  the  river  commonly  called  river  a  Carbono, 
whicli  is  on  the  eastern  side  of  the  Mississippi.  So  that,  from  the  said  ph\ce,  situated  opposite  the  mouth  of  the 
aforesaid  river  Carbono,  a  line  be  drawn  toward  the  interior,  running  southwest  or  thereabout ;  said  line  shall 
be  prolonged  paraUed  to  the  one  which  will  have  to  be  drawn  from  the  place  situated  opposite  the  head  of  the 
island  lying  as  here  above  stated,  at  about  one  hundi-ed  arpens  below  the  said  little  prairie ;  these  two  said  lines 
sliall  run  in  the  depth,  in  a  sdiitiiwestern  direction  or  thereabout,  and  shall  be  the  liijinuliil's  (jf  each  of  those 
two  opposite  sides,  inilil  ilir  i\ir,iiiilies  of  the  said  two  lines  be  sutficicntly  prolongeil  in  iln-  -li.l  direction,  so  as  to 
reach  the  banks  of  thr  lirauclic-  in  the  river  St.  Francis,  the  most  distant  from  the  J\li-^i-^i|l|^l  ;  which  banks  (of 
said  branches)  of  the  ri\er  St.  Francis,  shall  be  the  boundary  and  limit  to  the  third  side  of  the  land  demanded,  and 
the  banks  of  the  Mississippi  shall  be  the  fourth  (side  of  the  same,)  to  begin  fi-om  the  head  of  the  aforesaid  island  of  the 
little  prairie,  and  descending  the  current  on  the  western  side,  till  the  place  situated  opposite  the  said  river,  called  river 
Carbono  ;  in  order  that  as  soon  as  it  is  in  the  power  of  the  petitioner,  he  may  select  and  improve,  in  the  said  tract 
demanded,  the  land  wliich  is  most  suitable  for  the  cultivation  of  hemp  ;  a  great  part  of  this  same  tract  being  over- 
flowed by  ponds  and  impracticable  low  swamps,  which  wiU.prevent  the  improving  of  the  whole  in  all  its  extent. 
And  the  petitioner  to  enjoy  and  dispose  of  the  same  for  ever,  as  if  a  thing  to  him  belonging,  and  to  his  heirs  or 
assigns  ;  and  even  to  distribute  the  said  lands,  or  part  of  them,  if  he  thinks  proper,  in  favor  of  such  person  or 
persons  whom  he  mayjudge  fit,  in  order  to  attain,  as  much  as  in  his  power  lies,  the  accomplishment  of  his  project. 
And  the  petitioner  shall  never  cease  to  render  thanks  to  your  goodness. 
Done  at  New  Madrid,  this  1st  dav  of  August,  179G. 

-T.  GLAMORGAN. 


New  M.4di!Id,  August  9,  179G. 

Having  examined  the  statement  contained  in  this  petition  :  being  satisfied  as  to  the  means  of  the  petitioner, 
and  of  his  late  partnership  ^\\\\\  the  house  of  Todd,  which  may  facilitate  to  him  the  accomplishments  of  the  un- 
dertaking he  proposes,  the  profits  of  which,  if  it  succeeds,  will  devolve  in  part  to  the  benefit  of  this  remote  coun- 
try, so  miserable  on  account  of  the  actual  want  of  population  ;  due  attention  being  paid  to  the  particular  recom- 
mendations made  to  me  by  the  Karon  de  Carondelet,  governor  general  of  these  provinces  :  {Attando  ha  tenido  a 
bien  el  nombrar  de  comandante  de  est  iJuesto  y  dependencias  de  huscar.)  Supposed  meaning  :  Considering 
that  he  thought  Jit  to  recommend  to  tlm  commandant  of  this  post  and  dependencies,  "  to  seek,  by  all  possible  means,  the 
mode  of  increasing  the  population  and  of  encouraging  agriculture  in  all  its  branches,  and  particularly  that  of 
hemp."  It  appearing  to  me  that  what  tlie  petitioner  proposes  will  contribute  to  the  attainment  of  this  last  recom- 
mendation, I  do  grant  to  him  and  his  heirs  the  land  which  he  solicits,  in  tlie  place  where,  and  in  the  same  terms 
as,  he  asks  the  same,  provided  it  is  not  prejudicial  to  any  person.  And  when  he  establishes  the  said  land,  he  shall 
have  it  surveyed,  not  compelling  him  to  have  it  done  immediately,  as  its  extent  is  so  considerable  that  it  would  oc- 
casion a  ruinovis  expense  to  him  if  he  was  to  execute  said  survey  before  the  arrival  of  the  families  which  he  must 
send  for  to  Canada  ;  but  as  soon  as  they  arrive,  and  he  settles  them  on  said  land,  he  shall  have  to  secure  his 
property  by  having  the  same  surveyed,  in  order  afterward  to  have  recourse  to  the  governor  general  to  obtain  the 
approbation  and  the  title  in  form  for  this,  his  concession. 

CARLOS  DEHAULT  DELASSUS. 

St.  Louis,  September  9,  1834.      Truly  translated  fi-om  the  original. 

.JULIUS  DE  MITN,  T.   B.   C 
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149 

James  Glamorgan. 

536,904 

Concession,  9th  August, 

Carlos  Dehault 

R.  A.  Nash,  D.  S.,  from 

1790. 

Delassus. 

Januai'y    30,  to   February 
12.    Received  for  record  by 
Soulard.  28th  of  February, 
1800.     Below  New  Madrid. 

EVIDEXCE    WITH    REFERENCE    TO    MINUTES  AND    RECORDS. 


J^i;»e  21,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  A.  G.  Harrison  and  F.  R.  Conway, 
commissioners. 

James  Clamorgan,  by  Iiis  legal  representative,  Pierre  Chouteau,  claiming  536,904  arpens,  being  458,  903  acres 
of  land.  (See  record-book  C,  page  81  ;  SpanLsh  records  of  concessions,  book  No.  3,  page  7,  No.  7.)  Produces  a 
paper  purporting  to  be  an  original  concession,  dated  August  9,  179G,  by  Carlos  Dehault  Delassus,  commandant  of 
New  Madrid;  also,  a  plat  of  survey  made  from  the  30th  of  January  to  the  12th  of  February,  1806,  cerlified  by 
Soulard  (to  have  been  received  for  record)  February  28,  1806  ;  also,  an  original  deed  of  conveyance  from  Clamor- 
gan to  Chouteau. 

M.  P.  Leduc,  being  duly  sworn,  says  that  the  decree  of  concession,  and  the  signature  affixed  to  it,  are  in  the 
proper  handwriting  of  Carlos  Dehault  Delassus ;  that  the  petition  and  signature  to  the  same  are  in  the  proper 
handwriting  of  James  Clamorgan  ;  and  that  the  signature  to  tlie  record  of  survey  is  in  the  proper  handwriting  of 
Soulard.     (See  minutes.  No.  G,  page  179.) 

August  26,  1835 — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe, 
and  F.  11.  Martin,  commissioners. 

James  Clamorgan,  claiming  536,904  arpens  of  land.     (See  book  No.  G,  page  179.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  confirmed,  ihe  conditions  not  having 
been  complied  with.      (See  book  No.  7,  pane  244.) 

F.   H.  MARTIN, 
JAINIES  H.  RELFE, 
F.   IJ.  CONWAY, 
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Cla.?s2.     No.  130— John  Godna/,  cknmiivj  G-10  ae; 


Xo.    1  Xame  of  original  clai 


John  Godfrey. 


Acres.        Xatiire  and  date  of  claim.        By  whom  granted. 


Settlement  rigbt. 


By  whom  surveyed,  date, 
and  sitiHition. 


EVIDES-CE  ^^^TII  KEFEKENCE  to  minutes  -\ND  KECORD-a. 

Juhi  1,  1835. — F.  II.  Martin,  esq.,  appeared,  pursuant  to  adjournment. 

Jolin  Godfrey,  assignee  of  John  Coleman,  who  -jvas  assignee  of  Jacob  Swancy,  chiiming  C40  acres  of  land 
on  the  Marameck.  (See  record-book  E,  page  317,  and  Bates's  decisions,  page  91,  where  the  same  is  "  not  granted." 
See  book  No.  7,  page  203.) 

September  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R  Conway,  J.  IL  Kclfe,  and 
F.  II.  Jlartin,  commissioners. 

John  Godfrey,  claiming  040  acres  of  land.     (See  book  No.  7,  page  203.) 

The  board  are  unanimously  of  opinion  that  this  claim  ought  not  to  be  granted.     (Sec  book  No.  7,  page  24G.) 

F.  R.  CONWAY, 
JAMES   II.  KELFE, 
F.  II.  MARTIN. 


Class  2.     No.  151. — ^fa|•l!n  Fcnwich,  daminri  500  arpcns. 

To  Don  Zenox  Teude.vu,   Lieutenant  Governor  of  the  iccstern  part  of  Illinois,  and  Commandant  of  St.  Louis: 

Martin  Fenwick,  of  the  State  of  Kentucky,  professing  the  Catholic  and  Roman  religion,  has  the  honor  to 
represent  to  you,  that  having  determined  to  come  and  settle  himsell'  in  these  parts,  he  supplicates  you  to  grant  liini 
a  concession  for  five  hundred  arpens  in  superticie,  situated  between  Apple  river  and  riviere  a  la  Viande,  (.Meat 
river,)  alias  river  of  Cape  St.  Come,  the  said  Fenwick  promising  to  build  on  and  cultivate  the  same,  in  the  time 
prescribed  by  the  ordinances,  and  to  conform  himself  to  the  laws  and  constitution  of  the  kingdom,  as  a  good, 
faithful,  and  loyal  subject. 

:MARTIN  FENWICK. 
New  BofKBOx,  .Va>/  20,  1797. 

St,  Louis,  June  10,  1797. 
The  surveyor,  Don  Antonio  Soulard,  shall  put  this  party  in  possession  of  the  five  hundred  arpens  of  land 
he  solicits,  and  his  survey  being  executed,  he  shall  deliver  it  (the  plat  and  certificate)  to  him,  in  order  to  enable 
him  to  solicit  the  concession  from  the  governor  general  of  these  provinces,  who  i.s,  by  these  presents,  informed 
that  the  petitioner  is  a  son  of  Don  Joseph  Fenwick,  the  .same  whom  his  lordship  has  recommended  in  order 
that  lands  should  be  granted  to  him,  his  family,  and  to  the  Catholic  and  Roman  settlers  he  would  bring  with 
him,  to  cstabli.^h  themselves  in  this  western  part  of  Illinois. 

ZENON  TRUDEAU. 


I  certifv  tlie  foretroinL''  to  lie  i 


OiTTCE  OF  the  REconnEK  OF  Laxd  Titles,  St.  Louis,  Mai/  4,  1835. 
true  translation  of  the  original  liled  in  this  oUico. 

JLILIIS  DE  :\IUN,  T.  B.  C 


Name  of  original  claimant. 


Nature  and  date  of  claim. 


Bj-  whom  granted. 


By  whom  surveyed,  date, 
and  eituation. 


JIartin  Fenwick. 


Concession,  lOtli  June, 


s'CE    WITH     nElEREXCE    TO    MINUTES    ANT)    RECORDS. 


November  14,  1811. — Board  met.  I'resent  :  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bales, 
commissioners. 

Martin  Fenwick,  claiming  500  arpens  of  land,  situate  as  aforesaid  (Apple  creek,  district  of  St.  Genevieve). 
Produces  record  of  a  concession  from  Zenon  Trudeau,  lieutenant  governor,  dated  10th  June,  1797. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.  (See  minutes,  book  No.  5,  page  422.) 

April  24,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R,  Conway  and  James  H.  Rclfc, 
commissioners. 

JNIartin  Fenwick,  claiming  500  arpens  of  land.  (See  record-book  D,  page  44  ;  minutes,  No.  5,  page  422.) 
Produces  a  paper  purporting  to  be  an  original  concession  from  Zenon  Trudeau,  dated  10th  June,  1797. 

'1  he  following  testimony  was  taken  before  James  II.  Relfe,  one  of  the  commissioners,  at  St.  Genevieve,  on 
the22dof  April,  1825: 

Barthclmi  St.  Gcinme,  a^zcd  about  sixty  yeai's,  being  duly  sworn,  depo.seth  and  saith  that  he  was  well 
acquainted  with  Zenon  Trudeau,  and  he  was"  ficuti  naiit  governor  in  Upper  Louisiana,  in  the  year  1797.  He 
further  says,  that  the  signature  to  the  concession  is  in  the  proper  handwriting  of  the  .«aid  Zenon  Trudeau,  that 
he  lias  often  seen  him  write.     Witne-s  further  sa^-s  that  he  knew  the  claimant,  and  he  was  the  son  of  Jusopli 
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Fenwick  ;  that  there  was  a  large  and  respectable  fiimily  of  them  ;  and  that  (he  claimant,  at  the  date  of  the 
grant,  was  a  citizen  and  resident  in  the  then  province  of  Upper  Louisiana,  and  continued  so  until  long  after  the 
change  of  government.  BARTHELMI  ST.    GEMME. 

(See  book  No.  7,  page  129.) 

September  15,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Martin  Fenwick,  claiming  500  aipens  of  land.     (See  book  No.  7,  page  129.) 

The  board  are  unanimously  of  opinion  that  this  claim  is  destitute  of  merit,  an  alteration  being  apparent  in 
the  original  petition  on  file,  as  noted  in  the  translation  ;  the  name  of  a  river  a  Bmzeau  having  been  altered  into 
that  of  a  river  h  la  Viande,  alias  St.  Come,  thus  increasing  the  distance,  for  location  of  grant,  several  miles  ;  and 
the  conditions  not  having  been  complied  with.     (See  book  No.  7,  page  246.) 

F.  R.  CONWAY, 
JAMES  H.  RELFE, 
F.  H.  MARTIN. 


Class  2.      No.  152. — Jacques  Clanwrgan,  claiming  500,000  arpcitd. 

To  Don  Zenon  Trddead,  Lieutenant    Governor  of  Upper  Louisiana  : 

Nothing  has  made  the  petitioner  so  proud  as  the  encouragement  and  emuhUion  you  have  given  to  his  indus- 
try, for  the  purpose  of  accomplishing  the  discovery  of  the  Indian  nations  e.xtending  themselves  to  the  Pacific 
ocean.  The  petitioner  being  charged  with  that  mission  by  the  general  government,  you  condescended  to  give 
him  hopes  that  he  would  have  the  honor  of  your  protection  and  support ;  you  did  more,  you  solicited  from  the 
general  government  the  aid  claimed  by  the  petitioner,  in  order  to  proceed  with  vigor,  in  an  enterprise  in  which 
his  Majesty  himself  appeared  to  be  occupied.  In  fact,  liis  Majesty  granted  to  the  petitioner  an  exclusive  privi- 
lege for  trading  ten  whole  years  with  the  nations  of  Upper  Missouri,  not  only  in  order  to  open  a  new  branch  of 
commerce  in  furs,  but  also  to  get  information  about,  and  topographical  knowledge  of,  the  immense  territory 
which  was  to  be  explored.  Those  objects  could  not  be  attained  but  by  making  great  sacrifices  among  the  Indian 
nations,  in  order  to  concilitate  to  us  their  esteem  and  friendship.  In  consequence  of  your  recommendations, 
sir,  his  excellency,  the  Baron  de  Carondelet,  laid  before  his  Majesty  an  account  of  the  excessive  expenses  to  which 
the  petitioner  had  been  subjected  in  this  arduous  enterprise  of  facilitating  communications  then  so  extensive. 
His  Majesty,  in  his  goodness,  determined,  in  favor  of  the  petitioner,  that  a  sum  of  ten  thousand  dollars  should 
be  paid  annually  to  him,  in  order  to  contribute  to  the  expenses  occasioned  by  the  discovery  of  the  nations  and 
territories  of  Upper  Missouri,  as  also  in  keeping  away  foreigners,  who,  from  Hudson's  bay  and  Lake  Superior, 
transported  their  goods,  in  order  to  bribe  the  credulous  natives  inhabiting  the  said  Upper  Missouri.  His  excel- 
lency, the  Baron  de  Carondelet,  as  well  as  you,  sir,  communicated  immediately,  by  ofiicial  letters  to  the  petitioner, 
the  generosity  of  his  Majesty  in  his  favor  ;  but  it  had  not  its  intended  effect,  on  account  of  the  impediments 
thrown  in  the  way  by  the  intendant  Morales,  who  pretended  at  the  time  to  have  in  the  King's  cofters  no  funds 
appropriated  to  that  object !  In  consequence  of  that  state  of  contradiction  between  the  two  powers,  the  peti- 
tioner has  remained  a  victim  of  his  zeal  and  activity  in  rendering  himself  useful  in  compliance  to  the  wishes  of 
the  general  government  and  to  the  intentions  of  his  Majesty. 

In  these  unfortunate  circumstances,  the  petitioner  presumes  to  claim  of  j'our  goodness  that  you  will  be 
pleased  to  grant  to  him,  on  the  western  side  of  the  river  Mississippi,  some  leagues  above  the  mouth  of  the  Mis- 
souri, the  tract  of  land  bounded  on  one  side  by  the  little  river  called  Lacharette,  alias  Dardenne,  and  on  the 
other  by  the  little  river  called  Au  Cuivre,  one  on  the  south  the  other  on  the  north,  will  serve  as  boundaries  to 
those  two  sides.  The  petitioner  wishes,  moreover,  that  you  would  be  pleased  to  grant  to  him  sixty  arpens  of 
land  in  front,  on  the  banks  of  tlie  Mississippi,  immediately  adjoining  the  mouth  of  the  first  above-named  river 
Lacharette,  in  descending  the  current  of  the  Mississippi ;  and  again,  sixiy  arpens  in  front,  also  on  the  banks  of 
the  Mississippi,  adjoining  immediately  to  the  upper  side  of  the  mouth  of  the  second  above-named  river  Au 
Cuivre,  and  ascending  the  current  of  the  Mississippi.  The  depth  of  the  tlu-ee  different  above-described  tracts  of 
land  to  be  extended  by  two  lines,  starting  from  the  banks  of  the  Mississippi,  one  from  the  most  southern,  and  the 
other  from  the  most  northern  point  (of  the  front)  of  the  above-demanded  tracts,  which  two  lines  shall  be  run 
parallel,  on  each  side,  in  a  westerly  direction,  until  they  reach  the  top  of  the  high  hills  in  the  rear,  and  from 
there,  the  said  two  lines  to  be  continued  and  prolonged  in  the  same  westerly  direction,  until  they  reach  a  point 
at  the  distance  of  about  two  hundred  arpens  from  the  foot  of  said  liills ;  and  then  those  two  extreme  points  shall 
be  connected  together  by  a  straight  line  which  shall  be  run  so  as  to  form  the  fourth  side  of  the  said  three  tracts 
here  above  demanded.  The  said  lines  encompassing  in  their  extent  all  the  waters  of  the  above-mentioned  rivers 
Lacharette,  alias  Dardenne,  and  Au  Cuivre,  in  order  that,  hereafter,  the  petitioner  may  erect  saw  and  grist  mills 
thereon,  also  place  there  a  number  of  ciittle,  have  slaughter-houses,  and  send  salt  meat  to  the  capital.  And  the 
petitioner  shall  render  thanks  to  your  goodness. 

J.   CL.\MORGAN. 

St.   Louis,  .Uarch  1,  1797. 

Don  Zenon  Trudeau,  Captain  in  the  regiment  of  Louisiana,  Lieutenant  Colonel  by  brevet,  and  Lieutenant  Governor 

0/  the  western  part  of  Illinois  : 

Cognizance  being  taken  of  the  statement  made  by  Don  Santyago  Glamorgan,  and  the  governor  general,  the 
Baron  de  Carondelet  having  particularly  recommended  to  me  to  facilitate  and  protect  the  discovery  and  commerce 
of  Upper  iNIissouri,  in  which  tiie  above-named  Clamorgan  has  engaged  in  my  entreaties :  considering  the  losses 
which  said  enterprise  has  occasioned  to  hun,  and  the  new  expenses  to  which  he  shall  have  to  contribute  on  account 
of  the  same  undertaking,  and  how  important  it  is  to  favor  and  extend  the  discoveries  here  before  mentioned, 
witliout  prejudice  to  the  royal  treasury,  and  to  the  interest  and  welfare  of  these  settlements,  but  on  the  contrary, 
in  contributing  to  their  prosperity,  by  drawing  new  inhabitants  :  For  these  considerations,  and  on  account  of  the 
said  Clamorgan  having  rendered  himself  worthy  and  dcser\ing  of  the  favors  of  the  government,  the  surveyor  of 
this  jurisdiction  (as  soon  as  the  occupations  of  his  place  will  permit)  shall  survey,  in  favor  of  the  party  interest  d, 
the  extent  of  land  he  solicits,  in  the  way  and  manner  described  in  the  foregoing  document,  which,  together  with 
the  plat  and  certificate  of  survey,  and  of  the  boundaries  which  sliall  be  set  (to  said  land)  will  form  the  title  of 
p.  I,.,  VOL.  VIII. — 30  r. 
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concession,  -nhieh,  in  due  time,  he  sliall  have  to  laj'  before   the  general  government  of  the  province,  in  order  to 
get  its  approbation  and  record. 

ZENON  TKUDEAU. 
St.  Louis,  Itlarch  3,  1797. 

St.  Louis,  August  16,  183-4.     Truly  translated  from  record  book  D,  pages  314  and  315. 

JULIUS  DE  MUN,  T.  B.  C. 


No.  1. 

NewOkleans,  Jl/av  26,  1794. 

I  have  read,  sir,  with  much  interest,  tlie  memorial  you  have  addressed  to  me.  It  contains  political  views 
which  do  honor  to  your  understanding,  and  are  in  accordance  with  the  ideas  I  have  laid  before  the  court  two 
yeais^go.  We  are.  perhaps,  very  near  the  moment  when  we  shall  see  them  realized,  but  time  and  pains  are 
needed  to  convince  the  ministers  of  their  utility.  The  grand  objects  which  for  the  present  absorb  all  the  atten- 
tion of  the  diflerent  powers  will,  perhaps,  delay  for  some  months  the  approbation  of  this  plan,  but  I  do  not 
despair  to  see  it  adopted  before  the  end  of  the  year. 

Some  errors  have  crept  in  among  your  details,  which  the  enthusiasm  for  what  is  good,  and  too  full  convic- 
tion of  your  own  ideas,  have  hidden  from  you  ;  but  in  the  main  they  are  just,  and  the  means  of  execution  well 
combined. 

I  have  the  honor  to  be,  with  the  most  perfect  consideration,  sir,  your  very  humble  and  very  obedient 
ser\-ant, 

LE  liAKON  DE  CAKONDELET. 

Mons.  Glamorgan. 


No.  2. 

New  Orleans,  Juhj  22,  1794. 
Sir  :   I  have,  indeed,  received  the  political  memorial  you  directed   to  me   under   the   double   cover  which  you 
mention.     The  letter  annexed  to  it,  for  Mr.  Delassus,  was   also   received   at  the  same  time,  and  suspecting  some 
mistake,  and  also  conjecturing  what  might  be  the  contents  of  it,  I  threw  it  into  the  fire. 

I  have  already  had  the  honor  to  tell  you  my  sentiments  on  one  part  of  the  contents  of  your  memorial, 
which  I  have  read  with  the  greatest  interest.  Let  us  wait  till  the  storm  which  agitates  the  political  atmosphere 
be  somewhat  dissipated,  and  then  we  shall  see  what  the  future  situation  of  Europe  will  permit  us  to  do  for  the 
welfare  of  Louisiana,  wliich,  I  hope,  will  advance  more  in  the  last  five  years  of  this  century,  than  it  has  done 
ever  since  the  beginning  of  it,  up  to  the  period  of  my  coming  into  the  province. 

Your  views,  sir,  are  in  perfect  accordance  with  mine.  True  wealth  is  to  be  found  only  in  agriculture,  and 
this  requires  a  competent  population  and  easy  outlets.  Louisiana  is  susceptible  of  all  these  advantages,  but 
present  circumstances  are  not  favorable  to  our  views.  Let  us  then  have  patience  for  awhile,  and,  by  remaining 
attentive  spectators  of  passing  events,  we  may  seize  on  the  first  opportunity  of  success. 

I  have  the  honor  to  be,  with  the  most  perfect  consideration,  sir,  your  very  humble  and  very  obedient  servant, 

LE  BARON  DE  CAKONDELET. 
Mons.  De  Glamorgan. 


No.  3. 

New  Orleans,  May  11,  1796. 

Sir;  In  consequence  of  what  you  wrote  to  me  in  your  letter  of  10th  April,  I  send  to  Mr.  Trudeau  some 
medals  lor  the  company,  and  among  them  a  very  line  gilt  one,  which  I  intend  for  the  great  Maha  chief,  in  order 
to  flatter  him  most.  I  also  send  several  commissions,  leaving  a  blank  for  the  names,  so  that  Mr.  Trudeau  may 
have  them  filled  up ;  but  it  is  to  be  wished,  as  much  for  the  company  as  for  the  King,  that  there  should  be  but 
one  single  chief  decorated  with  a  great  medal,  one  with  a  small  one,  and  two  captains  in  each  nation  ;  for 
hereafter,  those  chiefs  will  require  compensations  adequate  to  their  grades.  I  send  also  five  flags  by  Mr.  Chou- 
teau, and  when,  in  execution  of  the  treaty  concluded  with  the  United  States,  we  shall  abandon  the  bluffs,  the 
commandant  will  send  to  Mr.  Trudeau  ten  swivels  for  the  service  of  the  company's  forts. 

Mr.  Chouteau  is  also  bearer  of  a  roMiml-.-irin.  >uoh  as  you  desired,  for  Mr.  Mackay.  Finally,  I  send  to  Mr. 
Trudeau  the  order  that  Mr.  Todd  may  t;ilsr  .in  inn  rest  in  the  order  of  discoveries. 

There  are  no  objections  to  Mr.  'Idild  lia\  in;^  tlir  exclusive  trade  of  the  Sac  and  Fox  nations  in  the  country 
east  of  the  Missouri,  and  even  on  the  said  Missouri,  during  tlie  term  of  his  contract;  but  it  would  not  be  proper 
to  have  it  extended  to  the  western  side  before  we  positively  know  and  are  perfectly  acfinainted  with  the  force 
and  situation  of  the  nations  situated  on  the  (last)  above-mentioned  side  of  said  river.  Besides,  I  must  avoid 
to  have  those  nations  at  variance  with  the  Osage.s,  whom  Messrs.  Chouteau  are  beginning  to  keep  in  subjection, 
and  who  will  be  an  impediment  to  the  aggrandizement  of  our  settlements,  as  long  as  we  cannot  keep  them 
in  peace. 

I  am  concerned  to  see  that  our  settlers  of  Upper  Mississippi,  who  might  acquire  true  wealth  by  agriculture, 
prefer  to  devote  themselves  to  the  fur  trade,  which  is  as  dangerous  as  it  is  precarious.  The  working  of  the  lead 
mines  would  also  aflbrd  gi'eat  profits,  because  we  might  furnish  the  Havana  with  tliis  article,  and  yet  we  are 
constantly  destitute  of  it,  for  want  of  labor ;  at  this  moment  there  is  none,  eiiher  in  tlie  king's  or  in  private 
warehouses. 

I  have  the  honor  to  be,  with  the  moDt  perfect  consideration,  sir,  your  vi  ry  luunljle  ;ind  very  oliediont  servaut, 

.LE  BAKON  DE  CAKONDELET. 
Jlons.  Df.  Gi.amokoan. 
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•  No.  4.' 

New  Oklkaxs,  July  9,  1796. 

SiK :  I  have  received  tlie  account  of  Mr.  Mackay's  travel  to  the  Maha  nation,  as  also  his  instructions  given 
to  the  party  going  to  the  discovery  of  the  South  sea.  I  would  be  so  much  the  more  flattered,  should  this  last 
(expedition)  succeed,  as  it  is  confidently  reported  that  a  Spanish  squadron  lias  sailed  from  Europe,  in  order  to  go 
and  dislodge  the  English  from  Nootka  sound,  and  it  virould  be  a  curious  fact  if  our  people  were  to  reach  the  same 
point  at  the  same  time. 

1  thought  that  I  had  written  to  you  that  the  establishment  of  a  fort  at  the  river  St.  Peter  had  already  been 
proposed  to  the  court,  which  is  occupying  itself  of  the  means  required  to  put  Louisiana  in  a  raspectable  state  of 
defence  ;  but  time  is  needed,  for  everything  remains  yet  to  be  done,  ami  the  political  circumstances  of  Europe 
attract  all  tlie  attention. 

I  have  the  honor  to  lie,  witli  tlie  most  perfect  consideration,  sir,  your  very  humble  and  very  obedient 
servant, 

LE  r.ARON  DE  CARONDELET. 

Mons.  De  Glamorgan. 

St.  Lodis,  August  26,  1834.     The  above  letters  are  truly  translated  from  the  orisinal. 

JULIUS  DE  MUN,  T.  B.  C. 


No.  5. 

New  Orleans,  September  18,  1790. 

Sir:  I  have  just  received  the  agreeable  ne«'s  of  the  approval  of  the  "Spanish  company  formed  in  1794, 
(these  are  the  proper  words  of  the  royal  decree  made  in  the  council  of  stale  held  on  the  27th  of  last  May"),  for 
the  purpose  of  making  discoveries  to  the  westwai'd  of  the  Missouri,  as  also  of  the  regulations  and  instructions 
under  which  your  lordship  has  sanctioned  and  granted  to  the  said  company  the  exclusive  privilege  of  the  fur  trade 
with  all  the  nations  of  Indians  on  said  Missouri,  who  inhabit  beyond  the  nation  of  Poncas,  offering  three  thou- 
sand dollars  as  a  reward  to  the  first  who  will  reach  the  South  sea. 

2d.  The  permission  granted  to  the  said  company  to  arm  and  maintain  armed  in  the  forts  which  it  has  or 
may  have  hereafter,  at  the  expense  of  his  Majesty,  the  one  hundred  men  who  are  thought  to  be  necessary;  the 
whole  being  under  your  lordship's  orders,  for  tlie  end  designated,  which  you  will  watch  with  the  greatest 
care,  &c. 

I  hope,  sir,  that,  in  consequence  of  these  flivors  and  privileges,  the  company  will  derive  new  vigor,  and  will 
make  the  greatest  efforts  in  order  to  correspond  to  the  intentions  of  his  Majesty,  and  exclude  the  English  from 
those  parts. 

The  house  of  Todd  is  also  approved  of  by  the  King,  who  has  added  to  all  these  favors,  that  of  the  reduction 
of  the  duties,  from  fifteen  to  .six  per  cent,  for  all  the  colony. 

We  will  see  if  Leglise  gets  the  prize  of  $3,000. 

I  have  the  honor  to  be,   with  the  most  perfect  consideration,  sir,  your  very  humble  and  obedient  servant, 

LE  BARON  DE  CARONDELET. 

Mons.  Glamorgan. 

The  above  letter.  No.  5,  is  truly  translated  from  record-book  D,  page  316. 

JULIUS  DE  MUN,  T.  B.  C. 


No.  6. 

New  Orleans,  October  20,  1796. 

In  a  royal  order,  under  date  of  the  11th  of  June  of  this  year,  the  most  excellent  Sor.  Don  Diego  de 
Gardoqui,  Secretary  of  State,  and  of  the  Universal  Despacho,  &c.,  among  other  things,  tells  me  the  following  : 

"  In  the  council  of  state,  held  on  the  27th  of  last  month,  extracts  of  your  loi-dship's  last  letters,  up  to  the 
10th  of  Februaiy,  were  laid  before  the  King,  together  with  the  topogi-aphical  plat  of  the  rivers  Mississippi  and 
Missouri,  on  which  are  demonstrated  the  progress  of  the  Spanish  company  of  discoveries,  to  the  westward  of  this 
last  river,  established  on  the  12th  of  May,  1794,  as  also  the  encroachments  of  the  English  companies  upon  the 
Spanish  possessions.  His  Majesty  being  well  informed  of  all  the  occurrences  in  that  province,  and  of  the  means 
which  your  lordship  has  proposed,  with  the  advice  of  the  intendant  and  of  the  English  merchant,  Don  Andrew 
Todd,  of  JNIichilimackinac,  his  Majesty  has  condescended  to  grant,  with  the  unanimous  accordance  of  the  said 
council,  the  following  points  and  favors : 

1st.  The  approval  of  the  Spanish  company  formed  in  1794,  for  the  purpose  of  making  discoveries  to  the 
westward  of  the  river  Missouri,  under  the  instructions  and  regulations  with  which  your  lorilship  has  permitted, 
and  granted  to  said  company  the  exclusive  privilege  of  the  trade  with  all  the  nations  of  the  Indians  on  the  said 
Missouri,  who  inhabit  beyond  the  nation  of  Poncas,  ottering  a  reward  of  §3,000  to  the  first  who  reaches  the 
South  sea. 

2d.  The  permission  that  the  company  may  arm  at  its  own  expense,  and  maintain  armed  in  the  forts  which 
said  company  has  or  may  have  hereafter,  the  one  hundred  men  who  are  considered  necesssaiy  ;  the  whole  to  be 
under  your  lordship's  orders  for  the  purpose  indicated,  the  accomplishment  of  which  yom-  lordship  shull  have  to 
watch  with  the  greatest  care. 

3d.  That  all  the  duties  on  imports  and  exports  shall  be  reduced,  for  the  present,  to  six  per  cent.,  as  your 
lordship  and  the  intendant  have  proposed,  both  taking  care,  with  the  greatest  exactness  possible,  to  observe  and 
lay  before  his  Majesty,  at  the  end  of  the  first  year,  the  results  which  are  expected  from  so  munificent  a  dis- 
position. 

Finally,  that  your  lordship  give  to  understand  to  all   the  magnitude  of  these  concessions,  and  the  Lmraense 
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benefits  which  the  sovereign  munificence  has  condescended  to  accumulate  in  the  treaty  of  amity,  limits  and  nav- 
igation ;  benefits  which  are  of  reciprocal  utility  to  his  beloved  subjects,  to  the  United  States,  and  to  the  Indian 
nations  allied  and  friendly  to  the  two  contracting  parties  :  and  that  your  lordship  shall  so  order,  that  all  the  im- 
portant objects  which  are  expected  from  these  dispositions  shall  be  duly  executed.  All  which  I  do  communicate 
to  your  lordship,  by  order  of  his  Majesty,  for  your  intelligence  and  for  their  execution. 
I  forward  the  same  to  you  for  your  satisfaction  and  government. 
INIay  God  have  you  in  his  keeping  many  years. 


EL  BARON  DE  CARONDELET. 


Sor.  Don.  Santiago  Clamorg 


No.  7. 

New  Orleans,  Xovember  o.  1790. 

Under  date  of  the  3d  instant,  the  intendant  of  these  provinces  writes  to  me  what  follows  : 

"  The  meaning  wliich  I  give  to  the  article  in  the  royal  order  of  the  11th  June  of  this  year,  upon  which 
Don  Santyago  Clamorgan,  director  of  the  Spanish  company  of  discoveries  to  the  westward  of  the  Missouri,  has 
founded  the  demand  whicii  your  lordship  has  been  pleased  to  enclose  in  your  oflicial  note  of  31st  ultimo,  is,  that 
the  cost  of  arming,  and  the  maintenance  of  the  one  hundred  men  whom  the  company  wants  for  the  forts 
it  has  or  may  have  hereafter,  must  be  on  its  OAvn  account,  and  in  this  opinion,  besides  the  literal  interpretation 
of  said  article,  to  wit,  tlie  -permission  that  the  company  mat/  arm  at  its  own  expense,  and  maintain  armed,  (}c.,  I  am, 
moreover,  confirmed,  1st,  by  the  circumstance  of  the  permission  of  arming  having  ever  been  granted,  for,  it  ap- 
pears .to  me  that,  had  it  been  intended  to  be  on  the  King's  account,  it  would  only  have  been  necessary  to  notify 
that  the  one  hundred  men  were  to  be  furnished  to  the  company  ;  id,  by  said  royal  order  not  mentioning  any 
sum,  as  it  would  have  been  indispensable  in  order  to  enable  the  royal  treasury  to  make  the  disbursement  ;  and, 
finally,  by  his  Majesty  not  having  appropriated  funds  for  this  no  small  expenditure,  which  cannot  be  supported 
by  his  royal  coffers  in  this  province,  particularly  in  their  present  state  of  scarcity  and  embarrassment,  ^\•itllout 
being  deprived  of  the  means  necessary  to  maintain  the  troops,  the  civil  officers,  the  squadron  of  galleys,  tlie 
works  at  Pensacola,  and  other  extraordinary  contingencies  which  occur  every  day.  In  consequence  of  all  this,  I 
find  myself  under  the  obligation  to  oppose  the  delivery  of  the  said  sum  of  ten  thousand  dollars,  and  to  beg  of 
your  lordship,  that,  in  case  my  reasons  should  not  appear  well  founded,  to  consult  his  Majesty  on  this  matter, 
and  in  order  that,  by  his  royal  declaration,  I  shall  be  sheltered  from  the  responsibility  which  would  result  to  me 
were  I  to  accede  to  the  demand  of  Mr.  Clamorgan  on  the  terms  he  has  established  it." 

I  transmit  the  same  to  you  for  your  knowledge  and  government. 
May  God  have  you  in  his  keeping  many  years. 

EL  BARON  DE  CARONDELET. 

Sor.  Don  Santyago  Clamorgan. 

The  above  two  letters,  Nos.  6  and  7,  are  truly  ti-anslated  from  the  originals. 

^JULIUS  DE  MUN,  T.  B.  C. 


No.  8. 

New  Orleans,  Noi'ember  8,  1796. 
I  see  no  otjection  to  your  levying  in  the  country  of  Illinois  the  one  hundred  militia-men  whom  his  Majesty 
has  granted   for  the   forts  of  the  Missouri  comj);uiy,  liut  I  cannot  answer  for  the  reimbursement  of  the  ten  thou- 
sand dollars,  because  it  depends  on  his  Majesty's  decision,  although  I  am  confident  that  wlien  he  sees  my  repre- 
sentation he  will  order  it  to  be  made,  since  I  liave  solicited  and  supported  the  same. 
It  is  all  I  have  at  present  to  answer  to  your  official  letter  on  this  .subject. 
May  God  our  Lord  have  you  in  liis  keeping  many  years. 

EL  BARON  DE  CARONDELET. 
Sor.  Don  Santvago  Cla.morgan. 


New  Orleans,  Ma,/  24,  1797. 
Sir  :  I  have  received  the  letter  you  directed  to  me  under  date  of  the  loth  of  last  April. 
Your  claim  is  accompanied  by  the  best  reasons  possible,  and  would  not  suffer  any  difficulties,  were  it  not  for 
the  obligation  I  am  under  to  take  all  the  sureties  necessary  to  the  responsibility  of  my  place,  in  order  to  justif)', 
in  the  clearest  manner,  the  extraordinary  use  made  of  the  funds  confided  to  me  by  his  Majesty.  Therefore,  I 
have  written  on  this  subject  to  Mr.  Dehault  Dclassus,  and  according  to  the  explicit  ans'wer  wliich  I  expect  of 
him,  I  will  order  what  shall  ajjpcar  to  me  most  advisable. 

I  have  the  honor  to  be,  sir,  your  very  humble  and  very  obedient  servant, 

JUAN  VENTURA  MORALES. 
Mr.  Clamorgan. 


No.   10. 

St.  Louis,  July  3,  1797. 
Under  dale  of  April  .5  of  this  current  year,  the  n;ovemor  general.  Baron   dc  Carondelet,  writes  to  me  as 
follows  :  ^ 

"I  have  read  your  official  note  dated  11th  of  last  March,  in   which  you  state  the   motives  which  have 
induced  you   to  gi-ant  to  Mr.  Clamorgan  the  tract  of  land  situated  between  the  two  rivers  Charette  and  Cuivre, 
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both  emptying  into  the  Mississippi ;  also  sixty  arpens  to  the  north  and  sixty  arpens  to  the  south  of  said  rivers, 
which  serve  to  determine  the  situation  of  said  land,  having  the  Mississippi  in  front.  Two  parallel  lines  are  to  be 
drawn,  running  in  the  interior  of  the  country  until  they  reach  at  the  distance  of  two  hundred  arpens  beyond  the 
foot  of  the  first  hills,  confonnably  to  the  solicitation  of  the  party  interested.  All  which  I  do  approve,  Glamorgan 
having  deserved  this  favor  from  the  government." 

I  transmit  the  same  to  you  for  your  knowleilge  and  government. 
May  God  have  you  in  his  iveeping  many  years. 

ZENON  TRUDEAU. 
Sor.  Don  Santtago  Glamorgan. 

St.  Louis,  August  28,  1834.     The  three  last  letters,  Nos.  8,  9,  10,  are  truly  translated  from  record-book 
D,  pages  315  and  316. 

JULIUS  DE  MUN,  T.  B.   C. 


Isaac  Hosteller 

John  Wealthy 

William  Stewart 

Toussaint  Cerre 

James  Green 

Antoine  Janis   and   Peter  Ghouteau,  under  Jos.   Langlois   and 

Joseph  Geueraux 

Peter  Sommalt,  son  of  Christopher 

Christopher  Sommalt,  sr 

Jacob  Sommalt 

Perry  Brown 

Peter  Hoffman 

Nicholaus  Coontz 

Squire  Boone 

Comod,  alias  Leonard  Price 

Andrew  Sommalt,  son  of  Jacob 

James  Flaugherty 

John  Walker,  under  Henry  Groff,  alias  Groves 

Thomas  Caulk,  under  Peter  Valigne 

George  R.  Spencer,  under  Michael  Prybolt 

John  Tayon 

Isaac  Welden,  or  his  legal  representatives 

Francis  Hosteller's  representatives 

John  Coontz's  legal  representatives 

Jacob  Zoomalt,  under  Angus  Gillis 

Francis  Smith 

George  Gatty 

John  Cook 

William  McConnell 

George  Hoffman,  jr 

Adam  Zoomalt 

Andrew  Zoomalt,  sr 

James  Baldridge 

Warren  Cottle 

Robert  Burns 

Francis  Duquette 

Thomas  Caulk 

Ira  Cottle 

Warren  Cottle,  jr 

John  Parkett 

Daniel  Kiesler 

Godfrey  Kroh  (or  Grow) 

John  Howell 

George  Fallis , 

Jeremiah  Grojean,  under  Louis  Grow 

Christian  Denni'a  legal  representatives 

Christopher  Clark,  under  Richard  Taylor 

Ira  Cottle,  under  William  Hays 

Elisha  Goodrich 

Louis  Jeanett's  representatives 

John  A.   Smith 

Henry  Zoomalt,  jr 

Jacob  Coontz 

John  Tourney 

John  B.  Belland,  under  Louis  Marehant 


400  arpens 

400 

do. 

400 

do. 

400 

do. 

800 

do. 

240 

do. 

3(10 

do. 

550 

do. 

450 

do. 

300 

do. 

300 

do. 

400 

do. 

700 

do. 

050 

do. 

200 

do. 

GOO 

do. 

400 

do. 

300 

do. 

450 

do. 

400 

do. 

400 

do. 

500 

do. 

000 

do. 

350 

do. 

250 

do. 

450 

do. 

GOO 

do. 

800 

do. 

400 

do. 

GOO 

do. 

580 

do. 

400 

do. 

050 

do. 

GOO 

do. 

2G0 

do. 

400 

do. 

400 

do. 

640 

acres. 

650 

arpens. 

GOO 

do. 

GOO 

do. 

404 

arp.  50  p's 

350 

do. 

200 

do. 

400 

do. 

•240 

do. 

GOO 

do. 

400 

do. 

G40 

acres. 

G40 

do. 

G40 

do. 

G40 

do. 

600 

arpens. 

160 

do. 
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To  wliom  coufirmeJ  or  granted 


William  Farnswortb 

Isaac  Cottle 

Sylvanus  Cottle 

Jonathan  Woods 

Noel  Herbert 

Etienne  Bernanl,  under  Lauren  Deraucher 

Kobert  Biildridge 

Jonathan  Cottle 

Francis  Howell 

Angus  Gillis,  under  Jacob  Sommalt 

William  Crow 

Martrom  Lewis,  or  his  representatives 

Melkiah  Baldridge 

Benjamin  Jones's  heirs 

Daniel  Kichelie 

Christian  Wolf. 

Michael  Reybold's  representatives 

.James  Beatty 

Jacques    Clamorgan,    for    use   of    Edward  Hempstead,   under 

Jacques  Eglise 

Noel  A.  Prieur 

James  Kerr 

Baptiste  Roy 

Joseph  Eoy 

Toussaint  Cerre 

Toussaint  Cerre 

Arend  Rutgers 

Bernard  Pratte  and  Joseph  Beauchemin 

John  Scott,  under  Thomas  Johnson 

Peter  Chouteau,  under  Charles  Tayon 

Charles  Tayon,  under  Baptiste  Belland 

Pelagic  Labbadie,  under  Etienne  Bernard 

.James  Morrison,  under  Joseph  Beauchamp 

James  W.  Cochran 

Antoine  Janis 

Paul  Lacroix 

Widow  Labbadie 

Milton  Lewis 

Thomas  Howell 

Nathaniel  Simonds,  or  Marshal  Cottle's  representatives 

Lewis  Crow 

Andrew  Walker 

Peter  Chouteau,  or  P.  Dessonet's  representatives 

Christopher  Soomalt 

Abraham  Keithley 

Samuel  licwis 

Da\'id  Conrad 

Peter  Teague 

John  McConnell 

Joseph  Voisard ' 

George  Hoffmann 

Arthur  Burns 

Henry  Stephenson 

Nathaniel  Simonds 

John  Weldon 

Thomas  Howell 

Robert  Spencer. 

Daniel  Baldridge 

1  )avid  Edwards 

Eticnue  Bernard,  assignee  of  ]\Iary  Ann,  widow  of  Jos.  Violet. 

Jose])h  St.  Mary  (New-Madrid  claim) 

Baptiste  Chartier  (New-Madrid  claim) 

John  Baker,  sr.  (New-Madrid  claim) 
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Abstract  of  lands  sold  within  and  conflicting  with  the  claim  of  J.  Glamorgan,  situated  and  embracing  parts  oj    town- 
ships Nos.  46,  47,  48,  ranges  2,  3,  and  4,  east  of  6th  principal  meridian. 

.     .Toivnship  46.      Range  2,  east. 
All  the  land  within  said  claim  sold. 

Township  47.     Range  2,  east. 

Acres  sold. 

S.  W.  quarter 208.32 

S.  E.  quarter 100.00 

S.  fractional  half  and  N.  E.  quarter 376.00 

N.  half  and  S.  W.  quarter 480.00 

W.  half  of  N.  E.  quarter,  W.  half  of  N.  W.  quarter,  and  S.  W.  quarter 406.18 

S.  half  of  S.  E.  fractional  quarter 38. .32 

N.  fractional  half 285.21 

W.  half  of  S.  W.  quarter 80.00 

West  fractional  half 104.07 

26.  S.  W.  fractional  quarter  and  N.  half  of  N.  E.  quarter 97.44 

27.  S.  half 145.56 

28.  N.  E.  fractional  quarter  and  S.  fractional  half 201.57 

29 399.03 

32.  S.  fractional  half 123.72 

33.  N.  W.  quarter  of  N.  W.  quarter 40.00 

34.  E.  fractional  half 87.01 

35.  E.  fractional  half  and  N.  W.  fractional  quarter 304.80 

36.  W.  half  S.  E.  quarter  and  E.  half  of  N.  E.  quarter 535.41 

Township  48.     Range  2,  east. 

25.  All  sold  except  120  acres  (viz.  S.  E.  qr.  of  N.  E.  qr.  and  West  half  of  S.  W.  qr. 378.25 

35.  N.  E.  quarter  of  S.  E.  quarter,  W.  half  of  N.  E.  quarter,  and  E.  half  of  N.  \V.  quarter 200.00 

36.  N.  E.  fractional  quarter  and  N.  E.  quarter  of  N.  W.  quarter 92.30 

Township  46.      Range  3,  east. 

1.     All  sold  except  E.  half  of  N.  E.  quarter  (80  acres) 344.73 

4.  Reserved  for  16th  section  (school  land). 

5.  S.  W.  fractional  quarter  and  S.  E.  quarter  of  S.  E.  quarter 01.66 

6 449.90 

7 44.66 

8.  N.  fractional  half 176.94 

9.  S.  E.  fractional  quarter 47.95 

12 105.15 

15.     E.  fractional  half  of  N.  W.  quarter 78.57 

26.  S.  E.  fractional  quarter 103.52 

Township  47.      Range  3,  cast. 

7.  E.  half  of  S.  E.  quarter 80.00 

8.  S.  fractional  half 163.22 

272.24 

432.21 

473.25 

N.  fractional  half 13.72 

S.  W.  fractional  quarter 133.35 

S.  E.  fractional  quarter  and  E.  fractional  half  of  N.  W.  quarter 219.47 

N.  E.  fractional  quarter 153.19 

E.  half  W.  half  of  N.  W.  quarter  and  N.  W.  quarter  of  S.  W.  quarter 232. 84^ 

N.  W.  fractional  quarter,  S.  E.  quarter,  E.  half  of  S.  W.  quarter,  and  S.  W.  qr.  of  S.  W.  qr.  400.44 

N.  W.  fractional  quarter 48.37 

N.  E.  fractional  quarter 144.02 

N.  W.  fractional  quarter  and  S.  E.  fractional  quarter 110.22 

Township  48.     Range  3,  east. 

31.     AV.  fraclional  half  of  S.  W.  quarter 41.58 

Township  46.      Range  4,  cast. 

5 252.09 

6.  N.  E.  fr.  qr.  N.  W.  qr.  S.  E.  qr.  E.  half  of  S.  W.  qr.  and  S.  AV.  fr.  qr.  of  S.  W.  qr 532  34 

7.  N.  W .  fr.  qr.  S.  E.  fr.  qr.  E.  half  of  N.  E.  qr.  and  S.  W.  qr.  of  N.  E.  qr 263.31 

8.  S.  W.  fractional  quarter  and  W.  half  of  N.  AV.  quarter 106.07 
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TomsJa'p  47.     Range  4,  east. 
Sec.  Acres  sold. 

19 76.66 

28 82.19 

29.     S.  E.  fractional  quarter 70.64 

31.  W.  fractional  lialf 176.82 

32.  N.  E.  fractional  quarter 80.95 

33.  N.  AV.  fractional  quarter 89.60 

Towmhip  48.     liamje  4,  cast. 

25.     S.  E.  fractional  quarter  (S.  of  Mississippi  river) 3.39 

36.     N.  E.  fractional  quarter  (S.  of  Mississippi  river) 101.95 

U.  S.  Register's  Office,  at  St.  Louis,  Missouri,  September  4,  1835. 
I  certify  that  the  foregoing  abstract,  as  far  as  it  purports,  is  coiTectly  copied  from  the  files  in  this  office. 

N.  P.  TAYLOR,  Clerk  Register's  office. 


By  Trudeaii,  piior  to  date  of  Clamorgan's  grant  of  3d  March,  1797. 

Arpens. 

Antonio  Janis,  under  Langlois,  1st  December,  1790 240 

Jno.  Hovcell,  22d  February,  1797 404  50  per. 

Toussaint  Cerre,  1st  July,  1796 1  GO 

Charles  Tayon,  under  Belland,  7th  March,-1796 160 

Palazie  Labbadie,  under  Bernard,  7th  March,  1796 160 

J.  Morrison,  under  Beauchamp,  18th  June,  1796 240 

Antonio  Jani.s,  loth  January,  1796 160 

1,524  50  per. 


By  Trudeau,  subsequent  to  Clamorgan'' s  grant.     Surreyed  I9th  December,  1799. 

Arpens, 

William  Stewart,  4th  Februai^,  1798 400 

Toussaint  Cen-e,  30th  May,  1798 400 

James  Green,  14th  January,  1799 800 

T.  Caulk,  under  P.  Valigne,  15th  December,  1797 300 

C.  Clark,  under  Taylor,  17th  June,  1797 240 

Ira  Cottle,  under  Hays,  24th  January,  1798 600 

Elisha  Goodrich,  23d  August,  1799 400 

J.  B.  Belland,  under  Marchant,  1st  July,  1798 100 

James  Kerr,  4th  March,  1798 1 ,200 

Arend  Rutgers,  14th  April,  1799 7,056 

P.  Chouteau,  under  Tayon,  28th  January,  1798 500 

12,066 


Bi/  Carlos  Dchault  iJclassus. 

Arpens. 

John  Wealthy,  2d  April,  1799 400 

Peter  Sommalt,  son  of  Christopher,  9th  November,  1709 300 

Christopher  Sommalt,  sr.,  9th  November,  1799 350 

Jacob  Sommalt,  9th  November,  1799 450 

Pen-y  Brown,  2Gth  October,  1799 300 

Peter  Hoifman,  29th  November,  1799 300 

Nicholas  Coontz,  29th  August,  1799 400 

Squu-e  Boon,  10th  November,  1799 700 

Coonrod,  alias  Leonard  Price,  9th  November,  1799 650 

Andrew  Sommalt,  9th  November,  1799 200 

James  Flaugherty,  25th  October,  1799 000 

J.  Walker,  under  Groff,  20th  November,  1799 400 

G.  R.  Spencer,  under  Itibaiilt,  5th  December,  1799 450 

Joliri   T:iy.Mi.  .'lli  (),-|..1ht.    1T!I9 400 

Isaac  AV.Llon-.  iv|,.,  -Jlst  Sr|.teml)er,  1799 400 

Francis  .Smilli,  dlh    Ni.voniber,  1799 250 

George  ( l.-ity,  sil,  September,  1799 450 

John  Coi.k.  L'^ih  December,  1799 ." 600 

Warren  Cuttle,  Sili  October,  1799 650 

Robert  Burns,  11th  December,  1801 600 

John  Parkett,  9th  November,  1799 650 
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By  Carlos  Dehault  Delasm.s — Confinued. 

Arpens. 

Daniel  Keesleler,  26th  November,  1799 600 

Godfrey  Crow,  7th  November,  1799 GOO 

George  Fallis,  loth  January,  1800 350 

J.  Grossjean,  under  Crow,  9th  November,  1799 200 

Christian  Dennis,  rep.,  16th  June,  1800 400 

Noel  A.  Prieur,  3d  February,  1801 -100 

Baptist  Roy,  29th  December,  1799 80O 

Joseph  Roy,  29th  December,  1799 800 

Toussaint  Cerre,  28th  October,  1799 1,000 

B.  Pratt  and  J.  Beaehemin,  30th  January,  1800 1,600 

John  Scott,  under  Johnson,  20th  October,  1799 500 

James  W.  Cochran,  5th  July,  1800 800 

Paul  La  Croix,  loth  December,  1799 1,600 

Widow  Labbadie,  8th  December,  1802 160 

Milton  Lewis,  15th  December,  1800 352 

Thomas  Howell,  10th  October,  1799 350 

John  Weldon,  20th  December,  1803 500 

20,912 
E.  Hempstead,  under  J.  Eglise,  survey  20th  Januar.y,  1798 1.066 

21,978 


Bij  the  original  Board  of  Commissioners  and  Recorder  Bates,  under  second  section  act  of  Congress. 

Arpens 

Isaac  Hosteller 400 

Francis  Hosteller,  representative 500 

John  Coontz,  representative 600 

J.  Zoomalt,  under  Gillis 350 

William  McConnell 800 

George  Hoffman,  jr 400 

'Adam  Zoomalt 600 

Andrew  Zoomalt,  sr 580 

James  Baldridge 400 

Francis  Duquette  (ten  years'   possession) 260 

Thomas  Caulk 400 

Ira  Cottle 400 

John  Tourney 600 

Sylvanus  Cottle 500 

E.  Bernard,  under  Derocher 500 

Malthom  Lewis 650 

N.  Simons 300 

Mary  Ann,  widow  of  J.  Violet 400 

8,640 


Bij  original  Board  of  Commissioners  and  Commissioner  Bates,  under  the  second  section  of  act  of  Congrei 

Acres. 

Warren  Cottle,  jr 640 

Louis  Zeanetts,  representative 640 

John  A.  Smith 640 

Henry  ZoomaU 640 

Jacob  Coontz 640 

William  Fairnsworth 640 

Isaac  Cottle 640 

Jonathan  AVoods 640 

Noel  Hebert 640 

Robert  Baldridge 640 

Jonathan  Cottle 640 

Francis  Howell 640 

A.  Gillis,  under  Sumalt 640 

William  Crow 640 

Mekia  Baldridge 640 

Benjamin  Jones  (heirs) 640 

Daniel  Kichlie 640 

Christian  Wolf 640 

Michael  Reybolds,  representative 640 

James  Beatty 640 

Lewis  Crow 640 

Andrew  Walker 640 

P.  Chouteau,  or  Dessonnets,  representative 640 

Christopher  Zumalt 640 

p.  L.,  VOL.  vin. — 31  Q 
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jBy  the  original  Board,  <jV. — C'ontinuod. 


Abraham  Kcilliley. 
Samuel  Lewis  .... 
David  Conrad  .... 

Peter  ToagLie 

Jolm  JlcConncll  .  .  , 
Jo.scpli  Voifard.  .  .  . 
George  Hofi'mau  .  . 

Arthur  Burn.s 

Henry  Stephenson  . 
Nathaniel  Simonds. 
Thomas  Howell.  .  . 
Robert  Spencer. ... 
Daniel  Baldridge .  . 
David  Edwards.  .  . 


Josepli  St.  IMary,  Neu-:Ma 


300 
640 
640 
640 
640 
640 
640 
G40 
640 
640 
640 
040 
640 
640 
23,980 
160 


B.  Cliarticr,  New-Madrid  c'.uini  .  . 
John  ]?akcr,  sr.,  Now-:\Iadrid  claii 


Arpens. 
250 
250 


Al'ITUI.  \TION". 


Arpc 


Granted  by  Trudean,  prior  to  3d  of  Marcli,  1707 1,524  50  per. 

Granted  by  Trudean,  subsequent  to  March,  1797 12,066 

Granted  by  C.  D.  Delassus 21,978 

Granted  by  commissioner  and  recorder  under  second  feclion    8,640 

Two  New-]\Ladrid  claims  located 500 


44,708  50  per. 


Acres. 

One  New-Madrid  ch^ira  located 160 

Granted  by  commissioners  and  recorder  under  the  second  section  of  the  act  of  Congress 23,980 

24,140 


Of  the  claims  granted   by  Zenon  Trudeau  and  C  D.  Dela 
the  suncy  took  place  ])rior  to  the  change  of  government. 


in   the  above 


in  almost   every  instance 


JuiiKs  Clamor(jan,  claiming  500,000  arpens 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  survej-ed,  date, 
and  situation. 

152 

Jaiues  Clamorgan. 

Not 
ascertained. 

Concession.  March  3d,  1797. 

Z.  Trndeaii. 

On  Cuivre  and  Dardenne, 
on  the  Mississippi. 

EVIUKNCK    wrni    lIEI'EIIENXr.    TO    MINUTES    AND    RECORDS. 

Novemhcr  14,  1811. — Board  met.  Present:  Jolm  B.  C.  Lucas,  Clement  B.  Penrose,  and  Frederick  Bate?, 
commissioners. 

James  Clamorgan,  claiming  500,000  arpens  of  land,  situate  on  rivci-s  INIississippi,  Dardenne,  and  Cuivre, 
district  of  St.  Charles.  Produces  a  concession  from  Zenon  Trudean,  L.  G.,  dated  3d  INLarch,  1797;  also,  four 
letters  to  claimant  from  Zenon  Trudean,  Juan  Ventura  Morales,  and  Baron  de  Carondelet. 

It  is  the  opinion  of  the  board  that  this  claim  ought  not  to  be  confinned. 

James  Clamorgan.  claiming  60  arpens,  front  on  tlic  ]\Ii.'=sissippi,  Chorette,  and  Dardenne,  back  to  tlic  hills, 
about  2(10  :ii|iiii-,  di-lrict  of  St.  Charles.     Produces  .=ame  concession  and  papers  as  in  the  preceding  claim. 

It  i<  111  ■  .-pillion  of  the  board  that  this  claim  ought  not  to  be  confirmed. 

Janie^  Chuiinrgan,  claiming  60  arpens  of  land,  front  on  the  Mississippi,  commencing  above  the  mouth  of 
(Cuivre,  up   llie   Mississippi,  and  back  to  the  liills.     Produces  same  concession  and   papers   as   in  the  foregoing 

It  is  tlie  opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed.     (See  minutes.  No.  5,  page  417.) 
June  21,  18.'33. — The  board   met,   pursuant   to   adjourimient.     Present  :    A.  G.  Harrison  and  V.  K.  Con- 
way, commissioners. 

James  Clamorgan,  by  his  legal   representatives,  claiming   a  tract  of  land  on  the   Cuivre  and  Dardenne  ; 
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quantity  not  ascertainetl.     (See  record  book  D,  page  314;   minutes,  No.  5,  page  417;  Spanish  record  of  conces- 
sion,'No.  3,  page  21,  No.  13.) 

Produces  in  evidence  si.^  letters,  purporting  to  be  original  letters  from  15aron  de  Carondelet  to  James  Gla- 
morgan ;  also,  a  certificate  of  James  Mackay,  and  one  of  Charles  Sangiiinette,  both  sworn  to  Ijefore  a  magistrate  ; 
also,  a  paper  purporting  to  be  a  translation  from  Spanish  into  French  of  a  letter  from  Karon  de  Carondelet  to 
Glamorgan,  translated  by  M.  P.  Leduc,  and  certified  by  him  to  have  been  so  translated  from  the  original  letter 
in  the  proper  handwriting  of  the  said  Carondelet;  also,  a  paper  purporting  to  be  a  receipt  from  Ri.sdon  II.  Price 
for  two  original  letters  from  Baron  de  Carondelet  to  James  Glamorgan. 

M.  P.  Leduc,  duly  sworn,  says  that  the  signatures  to  the  six  above-mentioned  letters  are  in  the  ]iroper 
handwriting  of  Baron  de  Carondelet,  and  that  the  translation  here  above  produced,  is  a  faithful  tran;dation 
made  by  him  from  the  original  letter  written  in  Spanish,  in  tlie  proper  handwriting  of  said  Baron  de  Carondelet. 

L.  E.  Lawless,  agent  of  claimants,  being  duly  .sworn,  says  that  the  two  original  letters  described  in  the 
receipt  were  delivered  by  him  to  said  R.  11.  Piice,  on  the  day  of  the  date  of  said  receipt  signed  by  said  Price. 
To  the  best  of  deponent's  belief,  the  concession,  as  recorded,  was,  at  same  date,  in  the  possession  of  said  Price, 
and  that  said  Price  is  at  present  out  of  this  State.  Deponent  further  thinks  that  said  documents  have  remained 
in  the  po.ssession  of  said  Price,  and  are  now  out  of  the  reach  of  the  present  claimants.  Deponent  further  states 
that  said  Price  obtained  said  documents  for  the  purposs  of  laying  the  same  before  Congress,  in  order  to  obtain 
the  confirmation  of  said  claim.     (.See  minutes,  book  No.  C,  page  179.) 

June  29,  1833. — The  board  met,  pursuant  to  adjournment.  Present:  L.  F.  Linn  and  F.  R.  Conway, 
commissioners. 

In  the  case  of  James  Chimorgan,  claiming  lands  on  Cuivre  and  Dardennc,  (sec  page  170,  No.  G.)  the  fol- 
lowing testimony  was  taken  : 

Pascal  Cerre,  being  duly  sworn,  deposes  and  says,  that  he  was  well  acquainted  with  Charles  Sanguinette,  sr., 
who  died  some  twelve  or  fifteen  years  ago  ;  that  he  was  a  man  of  probity,  and  in  every  way  to  be  relied  on  ; 
likewise  he  was  a  man  of  considerable  property.  The  deponent  further  states  that  he  was  acquainted  with  James 
Macka}^,  and  that  he  was  a  man  of  re.?pectabilit3'  and  propsrty  ;  that,  about  forty  years  since,  Mackay  made  a 
voyage  of  discovery  and  trading  up  the  Missouri  river.  The  deponent  knows  the  outfit  was  made  at  Glamorgan's 
house,  and  believes  that  Mackay  was  concerned  and  interested  with  Glamorgan  in  the  enterprise. 

Jesse  Richardi^on,  being  duly  sworn,  says  that  he  is  57  years  of  age ;  that  he  has  lived  in  the  now  State 
of  Missouri,  and  in  that  vicinity,  since  1790.  This  deponent  says  he  knew  James  Glamorgan,  deceased,  and 
always  understood,  among  the  old  inliabitants  of  the  country',  that  the  said  Glamorgan  had  been  in  the  employ- 
ment of  the  Spanish  government,  and  that  tlie  Spanish  government  was  largely  indebted  to  said  Glamorgan,  and 
that  by  way  of  remunerating  said  Glamorgan  for  his  services,  and  compensating  him  for  what  the  government 
owed  him,  large  grants  of  land  were  made  to  said  Glamorgan,  particularly  a  large  tract  lying  on  the  Mississippi, 
and  on  the  rivers  Dardenne  and  Cuivre.  Tliis  t;act  was  looked  upon  by  the  old  inhabitants  under  the  Spanish 
government,  as  said  Glamorgan's  property.  Deponent  says  that  he  knew  James  Mackay  ;  lie  was  a  man  of  pro- 
bity and  of  higli  standing  under  the  Spanish  government.  Charles  Sanguinette,  deceased,  was  a  man  of  good 
reputation,  and  this  affiant  believes  that  the  statements  of  said  Mackay  and  Sanguinette  are  entitled  to  full  credit, 
any  statements  they  made  in  relation  to  this  claim,  or  on  any  other  subjects. 

Qaettion  hj  commissioners.  Do  you  know  the  quantity  and  boundaries  of  said  tract  ? 

Answer.  I  do  not  know  the  boundaries  of  said  tract.  I  understood  it  was  very  large,  embracing  a  great  por- 
tion of  the  lands  lying  in  the  fork  of  the  Missouri  and  Mis.'issippi.  This  affiant  has  always  heard  the  people  ex- 
pressing their  fears  tliat  this  claim  would  be  confirmed,  and  deprive  those  settled  on  it  of  their  possessions.  This 
affiant  understood  the  land  was  about  500,00.0  arpens ;  that  it  lies  on  the  Mississippi,  extcndnig  from  above  the 
mouth  of  the  Cuivre  to  below  the  mouth  of  the  Dardenne  and  back,  for  quantity. 

Question  by  commissioners.  Did  you  ever  hear  of  this  claim  spoken  of  as  fraudulent? 

Answer.  Never  ;  but  on  the  contrary.  I  always  understood  that  it  was  made  to  Glamorgan,  to  pay  him 
what  the  Spanish  government  owed  him  as  a  reward  for  his  services.  I  never  heard  any  person  who  was  inter- 
ested against  this  claim  pretend  that  it  was  fraudulent,  or  any  person  whatever. 

Question  b>i  commissioners.  Have  you  any  interest  in  this  claim? 

Answer.  No.  I  have  feared  tiiat  it  would  interfere  with  a  claim  I  have,  not  confirmed,  but,  on  inquiry,  I 
believe  there  is  no  danger.     (See  minutes.  No.  6.  page  205.) 

Juh/ IG,  1833. — The  board  met,  pursuant  to  Jidjoiu-nment.  Pix-sent :  L.  F.  Linn  and  F.  R.  Gonwav, 
commi.ssioners. 

In  the  case  of  James  Glamorgan,  claiming  laud  on  Cuivre  and  Dardenne.  (Se""  page  170  of  this  book. 
No.  0.) 

Jean  Elie  Tholozan,  being  duly  sworn,  says  that  he  believes  it  was  about  the  year  181G,  that  he  gave  to 
Risdon  H.  Price  the  concession  and  all  the  papers  he  had  in  his  possession  relating  to  this  claim,  in  order  to  have 
said  claim  presented  to  Congress  for  confirmation  ;  that  he  has  heard  that  said  Price  is  now  out  of  this  Slate,  and 
does  not  know  where  those  papers  are,  and  neither  to  whom  to  apply  for  them.     (See  No.  6,  page  234.) 

September  26,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F    II.  Martin,  commissioners. 

In  tlie  case  of  James  Glamorgan,  claiming  land  on  Dardenne  and  Cuivre.  (See  book  No.  6,  pases  179 
and  234.) 

The  board  are  unanimously  of  opinion  ihat  this  claim  ought  not  to  be  confirmed,  believing  it  to  have  been 
disregarded  by  both  Trudeau,  the  lieutenant  governor,  .who  made  the  grant,  and  by  his  successor,  Delassus.  For 
a  full  opinion  and  notice  of  interference.s,  see  the  report  of  tlie  board  to  commissioner  of  the  General  Land 
Office.     (See  book  No.  7,  p.  249.) 

JAMES  II.  RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 
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24T1I   CoxGRF.g?.]  No.  1341.  [1st  Session-. 

APPLICATION  OF  MISSOURI  FOR  AN  EXTENSION  OF  THE  RIGHT  OF  PRE-EMPTION  TO 
CERTAIN  SETTLERS  IN  THAT  STATE. 

COJIMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  DECEMBER  Kj,   183.5. 

To  the  Senate  and  House  of  Hepresentatives  of  the  United  States,  in  Congress  assembled: 

Your  memorialists,  the  general  assembly  of  the  State  of  Missouri,  would  respectfully  present  ibr  yc  ur  con- 
sideration, the  propriety  of  further  extending  the  laws  relative  to  pre-emption  rights,  so  as  to  include  all  persons 
who  have,  or  may  settle  on  any  unappropriated  lands  belonging  to  the  United  States.  Such  is  the  condition  of 
the  new  States  having  public  lands  lying  within  their  limits,  thi^t  we  deem  such  an  extension  not  only  proper, 
but  just  and  necessary  to  the  harmony  and  prosperity  of  their  citizens.  It  is  well  known  that  these  States  receive 
annually  a  large  emigi-ation  ;  and  the  surveyed  lands  bearing  but  a  small  proportion  to  those  which  are  unsur- 
veyed,  and  the  best  of  those  which  have  been  in  market  having  been  selected,  it  necessarily  happens  that 
emigrants  must  and  will  settle  upon  such  as  are  good  and  valuable,  whether  they  have  been  surveyed  or  not. 
This  is  a  result  unavoidable,  from  the  circumstances  mentioned,  and  it  would  be  unreasonable,  under  such  a  state 
of  things,  to  expect  any  other  consequence.  Besides,  a  vast  number  of  our  citizens  have  settled  on  the  public 
lands  under  the  belief  that  so  soon  as  the  lands  should  be  brought  into  market,  they  would  be  entitled  to  a  pre- 
emption right,  and  have,  consequently,  gone  on  to  make  fine  and  valuable  improvements  on  the  lands  upon  which 
they  have  settled.  Believing,  as  we  do,  that  it  comports  with  the  spirit  of  our  government  and  its  institutions, 
that  such  measures  in  relation  to  the  public  lands  should  be  adopted  as  will  be  calculated  to  aflbrd  to  the  citizens 
of  the  country,  upon  easy  and  generous  terms,  the  means  of  getting  homes  for  themselves  and  families;  and  that 
it  was  never  contemplated  that  these  lands  should  be  made  a  matter  of  speculation  by  the  government,  we 
earnestly  recommend  that  the  generosity  which  has  hitherto  been  shown  to  such  as  have  settled  on  lands  that 
have  been  in  market,  will  be  extended  to  all  those  who  have,  or  hereafter  may  settle  upon  such  lands  as  are 
unappropriated,  of  whatever  character  they  may  be.  And,  as  the  best  of  these  lands  which  have  been  in  market 
have  been  selected,  and  none  but  such  as  are  of  an  inferior  quality  remain  unsold,  it  is  respectfully  recommended 
that  the  price  of  the  latter  description  be  gi-aduated  to  its  corresponding  value.  If  such  were  the  case,  they 
would  soon  be  in  the  hands  of  industrious  citizens,  and  brought  into  a  state  of  cultivation,  and  the  State  receive 
the  benefit  of  taxes,  -i^-hich  would  arise  from  their  being  in  the  possession  of  private  individuals.  We,  therefore, 
respectfully  pray  for  the  passage  of  a  law,  giving  to  actual  settlers  on  all  unappropriated  lands,  a  pre-emption 
right  to  one  quarter-section  of  land  to  every  person  who  has,  or  may  hereafter  settle  on  said  lands,  to  extend 
until  the  year  one  thousand  eight  hundred  and  forty ;  and,  also,  there  are  many  poor,  but  meritorious  citizens, 
who  have  settled  on  these  lands.  We  would  further  pray  that  they  be  allowed  the  indulgence  of  five  years,  from 
and  after  the  time  of  settling  on  said  lands,  the  right  to  enter  the  same,  in  quantities  not  exceeding  one  quarter- 
section  each,  upon  the  condition,  that  if  in  that  time  such  pereon  should  not  enter  the  same,  that  the  lands  so 
settled  upon,  together  with  the  improvements  which  they  may  have  made  on  the  same,  shall  be  liable  to  entry  as 
other  public  lands. 

Approved,  January  27,  183.5. 


24x11  CoN-GRESs.]  No.  1342.  [1st  Session. 

APPLICATION  OF  jNIISSOURI  FOR  A  GRANT  OF  500.000  ACRES  OF  LAND,  FOR  PURPOSES 
OF  EDUCATION. 

(■Oinil-MCATED    TO    THE   HOUSE    OK    REURESENTATIVES,    MECEMHER    10,     1835. 


To  the  Senate  and  House  0/ liepresentalives  of  the  United  States,  in  Congress  assembled: 

The  general  assembly  of  Missouri  represent  that  they  are  very  desirous  of  establishing  in  this  State  a  good 
system  of  common  schools,  so  as  to  render  the  opportunity  of  education  co-extensive  with  the  State.  They  are 
aware  that  the  information  of  the  people  is  the  best  security  of  republican  government.  The  State  is,  as  yet,  too 
young  and  embarrassed  to  raise  the  requisite  funds  by  taxation.  The  United  States  have  granted  to  several  of 
the  new  States,  particularly  to  Ohio,  Indiana,  and  Illinois,  large  quantities  of  the  public  lands  for  public  purposes; 
and  the  General  Assembly  presume  that  Congress  intends  placing  the  State  of  Missouri  on  an  equality  with  the 
other  States.  They  therefore  ask  that  a  grant  of  five  hundred  thousand  acres  of  the  public  lands  be  made  to  the 
State  of  iNIissouri,  ibr  the  purposes  of  education  generally,  so  as  to  enable  the  assembly  to  raise  a  fund  to  be  de- 
voted to  the  purposes  of  common  schools  throughout  the  Stale. 

JOHN  JAMESON,  Speaker  oj  the  House  of  Representatires. 
LILP.URN  W.  V.OG.GS,  President  of  the  Senate. 
Approved.  March  7,  1835. 

DANIEL   DUNKLIN. 
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24th  Congress.]  Xo.    134.5.  [1st  Snssiox. 

APPLICATION  OF  MISSOURI  FOR  THE  ESTABLISHMENT  OF  A  NEW  LAND  DISTRICT  IN 

THAT  STATE. 

COMMUNICATED    TO    THE    HOUSE    OF    KErKESENTATIVES,    DErEMIiER    10,     183.5. 

To  the  Concjress  of  the  Uniied  States : 

Your  memoriali.'^ts,  the  legislature  of  Missouri,  would  respectfully  represent,  that  much  inconvenience  is  sus- 
tained by  a  great  number  of  its  citizens  for  the  want  of  an  additional  land  oiHce  ;  the  present  offices  are  so  remotely 
situate  from  each  other,  that  purchasers  undergo  considerable  expense  and  trouble  in  purchasing  their  lands.  Your 
memorialists  therefore  pray  Congress  to  establish  a  new  land  district,  bounded  as  follows,  (to  wit :)  beginning  at 
a  point  on  the  Missouri  river,  where  the  range  line  between  ranges  eight  and  nine  strikes  the  same ;  thence  south 
with  said  range  line,  to  a  point  where  the  said  line  intersects  the  township  line  between  townships  thirty-eight 
and  thirty-nine ;  thence  west  with  said  township  line  to  the  range  line  between  ranges  twenty-three  and  twenty- 
four  ;  thence  north  along  said  range  line  to  the  Blissouri  river ;  thence  down  the  middle  of  the  main  channel 
thereof  to  the  beirinning ;   and  the  land  office  be  as  near  the  centre  of  the  district  as  practicable. 

JOHN  JAMESON,  Speaker  of  the  House  of  Representalives. 
LILBURN  W.  BOGGS,  President  of  the  Senate. 
Approved,  March  14,  1835. 

DANIEL  DUNKLIN. 


.24th  Congress.]  No.  1344.  [1st  Session. 

APPLICATION   OF  ARKANSAS   FOR  A  DONATION  OF  LAND  TO   SETTLERS  WHO  AVERE 
REMOVED  BY  THE  TREATY  WITH  THE  CHOCTAW  INDIANS. 

communicated    to    the    SENATE,    DECEMBEK    10,   1835. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled: 

Your  memorialists,  the  general  assembly  of  the  Territory  of  Arkansas,  respectfully  represents  to  your 
honorable  body  that,  by  the  treaty  of  the  general  government  and  the  Choctaw  Indians,  the  settlers  in  the  ceded 
country,  by  order  of  the  then  Secretary  of  War,  were  required  to  remove  from  it.  In  obedience  with  the  order, 
a  large  and  respectable  number  of  the  citizens  of  this  Territory  immediately  quit  their  country,  and  surrendered 
their  homes  and  farms  to  the  Indians,  and  sought  otiier  homes  for  themselves  and  children  in  the  wilderness.  As 
a  remuneration  for  their  losses  thus  sustained,  we  humbly  pray  your  honorable  body  to  pass  a  law  giving  to  each 
settler  so  removed  from  the  lands  ceded  to  the  Choctaw^s,  a  donation  of  one  quarter-section  of  land,  to  be  located 
on  any  of  the  unappropriated  lands  of  the  United  States  in  this  Territory.  Your  honorable  body  cannot  but  bear 
in  mind  that  those  settlers  who  resisted  the  power  of  the  government,  and  were  removed  by  force,  have  already 
received  a  donation  of  three  hundred  and  twenty  acres  of  laud,  while  those  who  removed  quietly,  and  in  obedience 
with  the  \\ill  and  orders  of  the  government,  are  left  to  sue  for  a  much  smaller  and  more  righteous  remuneration. 

JOHN  WILSON,  Speaker  of  the  House  of  Representatives. 
CHAS.  CALDWELL,  President  of  the  Legislative  Council. 


Approved,  November  3,  183.5 


WAI.  F.  FULTON. 


24th  Congress.]  No.  1345.  [1st  Session. 

APPLICATION    OF  ARKANSAS  FOR  A   PROVISION    FOR  RECLAIMING  ALLUVIAL   LANDS 
IN  THAT  STATE. 

CO-MMUNICATED    TO    THE    HOUSE    OF  REPRESENT.VTIVES,  DECEMDER  10,    1835. 

To  the  Honorable  the  Senate  and  House  oj  Representatives  of  the  United  States  of  America,  in  Congress  assembled: 

The  petition  of  your  memorialists,  the  general  assembly  of  the  Territory  of  Arkansas,  would  respectfully 
represent  to  your  honorable  body  that  there  are  vast  bodies  of  alluvial  lands  in  the  bottoms  of  the  Mississippi  and 
Arkansas  rivers,  which  are  now  subject  to  annual  or  occasional  inundations,  the  draining  of  which  they  would 
respectfully  recommend  to  your  honorable  body  as  entirely  practicable  and  expedient.  The  accomplishment  of 
this  magnificent  project  will  be  attended  with  results  important  both  to  our  Territory  and  to  the  United  States  ;  to 
the  Territory  of  Arkansas,  both  in  point  of  wealth  and  health  ;   and  to  the  general  government,  by  immediately 
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pouring  into  the  national  treasury  an  immense  revenue.  We  would  beg  leave  further  to  represent,  that  a  levee 
on  the  west  bank  of  the  Mississippi  river,  from  the  Louisiana  line  to  the  mouth  of  the  Arkansas,  and  continuing  on 
the  south  bank  of  the  last-mentioned  river  to  the  Pine  Bluffs,  a  total  distance  of  300  miles  ;  and  a  levee  also  on 
the  north  bank  of  the  Arkansas  river,  commencing  at  G-ordon's  bayou,  and  continuing  up  said  river  a  distance  of 
about  150  miles,  would  reclaim  at  least  1,500  acres  of  land.  The  distance  from  the  line  of  Louisiana  to  the  mouth 
of  the  Arkansas  is  about  120  miles  ;  from  the  mouth  of  the  Arkansas  to  the  Pine  Bluifs,  180  miles  ;  from  Gordon's 
Bayou  to  a  point  opposite  Pine  Bluifs  on  the  north  bank  of  the  Arkansas,  150  miles.  It  is  also  computed  that  the 
cost  will  be  about  §500  per  mile,  which,  for  the  whole  distance  of  450  miles,  will  be  $225,000.  The  country  thus 
to  be  reclaimed  would  be  one  of  the  finest  cotton  countries  on  earth,  and  meet  with  immediate  sale,  which  at  the 
government  price  would  place  in  the  Treasuiy  the  sum  of  §2,750,000.  Without  enlarging  upon  these  data,  your 
memorialists  believe  that  some  action  will  be  had  on  the  subject  by  Congress ;  and  your  memorialists,  as  in  duty 
bound,  will  ever  prav. 

JOHN  WILSON,  Speaker  of  the  House  of  Eeprcsentatwcs. 

CMAS.  CALDWELL,  President  of  the  Legislative  Council. 


Approved,  November  3,  1835. 


AVAL  F.  Fl'LTON. 


24tii  Coxr.REss.]  No.  134G.  [1st  Session. 

APPLICATION  OF  ARKANSAS  FOR  LAND  FOR  ROAD  FROM  FORT  SMITH  TO  THE  SOUTH- 
WEST CORNER  OF  THAT  TERRITORY,  AND  FOR  PUBLIC  BUILDINGS  AT  THE  SEAT  OF 
GOVERNAIENT. 

CO^rjIUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  DECEMBER   16,  1835. 

To  the  Senate  ami  House  of  Representatives  of  the  Congress  of  the  United  Scates  asseinblal  : 

Your  memoralists,  the  general  assembly  of  the  Territoiy  of  Arkansas,  most  respectfully  represent  that  the 
continuation  of  a  road  shortly  to  be  completed  by  the  United  States,  terminating  at  Fort  Smith,  from  that  point 
along  the  western  boundary  of  the  Territory  to  the  southwest  corner  thereof,  would  be  alike  advantageous  to 
the  government  and  Territory.  Fort  Smith  is  already  a  point  conspicuous  for  its  importance  to  the  general 
government,  its  situation,  immediately  at  the  crossing  of  Aikansas  river,  gives  to  it  such  advantages  as  will  one 
day  make  it  necessary  that  that  point  should  be  owned  and  rebuilt  by  the  United  States;  a  road  therefrom  con- 
necting the  south  with  this  point  cannot  fail  to  bo  an  object  worthy  of  attention.  Your  memorialists  therefore 
request  that  such  steps  be  taken,  and  such  ap[iropriatIons  made,  as  will  cause  the  proposed  road  to  be  opened,  and 
as  in  duty  bound,  will  ever  pray,  &c. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled  : 

Tiie  memorial  of  the  general  assembly  of  the  Territory  of  Arkansas  respectfully  represents  to  your  honora- 
ble body,  that  by  the  act  of  Congress,  approved  on  the  2d  March,  1831,  entitled  an  act  granting  a  quantity  of 
land  to  the  Territory  of  Arkansas,  for  the  erection  of  a  public  building  at  the  seat  of  government  of  said  Terri- 
tory, ten  sections  of  the  unappropriated  public  land  in  the  Territory  of  Aikansas  were  granted  to  the  said 
Territory  for  the  purpose  of  raising  a  fund  for  the  erection  of  a  |iulilic'  luiiMiiig  at  Little  Rock,  the  seat  of  gov- 
ernment. And  that  the  said  lands  have  been  disposed  of  and  a  piililic  ImiMinL;  eomraenceJ.  Your  memoriahsts 
repre-ent  th.at  the  said  fund  is  insufficient  for  the  purpose  of  coniplriing  s:iiil  Imilding,  and  that  unless  the  Con- 
gi'ess  of  the  United  States  will  make  a  further  appropriation  for  the  purpose  of  completing  said  public  building, 
the  work  -will  bo  entirely  useless  to  the  Territory.  Your  memorialists  therefore  respectfully  request  your  honora- 
lile  body  to  make  a  further  appropriation  of  ten  sections  of  the  public  lands  within  the  said  Territoiy,  for  the 
purpose  of  coni|ileting  sr.id  public  buildirg  ;  and  your  memorialists,  as  in  duty  bound,  will  ever  praj-,  &c. 

JOHN  WILSON,  Speaker  of  the  House  of  Representatives. 

CHAS.  CALDWELL,  Pre'Adent  of  the  Legislative  Council. 

Approved.  November  3,  1835.  'WM.   F.  FULTON. 


24tii  Congress.]  No.    1347.  [1st  Session.] 

APPLICATION  OF  ARKANSAS  THAT  CAl'T.  HENRY  ]\I.  SHHEEVE  MAY  BE  ALLOWED  TO 
ENTER  SIX  SECTIONS  OF  LAND  IN  THE  RAFT  OF  RED  RIVER  FOR  RECLAIMING  TIIE 
SAME. 

COM.MUNICATEI)  TO  THE  HOISE  OE  REPRESENTATIVES,  DEI'E.MHER    l(i,    1835. 

To  the  llunorable  the  Senate  and  Iluiise  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled  : 

lour  memorialists,  the  general  assembly  of  Arkansas  Territory,  would  respectfully  state  that  a  distinguished 
officer  in  the  engineer  department  of  the  United  States,  Capt.  Henry  M.  Shreeve,  has  petitioned  of  your  honora- 
ble body  the  right  to  enter  six  sections  of  land  at  government  price',  in  the  great  Raft  on  Red  river,  now  inun- 
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dated  by  water,  that  may  be  reclaimed  hereafter  by  his  labor.  Your  memorialists,  impelled  by  a  sense  of  the 
high  obligation  due  this  distinguished  officer  for  the  many  inestimable  services  he  has  already  rendered  to  this 
Territory  in  removing  the  obstructions  in  its  rivers,  and  those  we  expect  to  receive,  would  respectfully  ask  your 
honorable  body  to  take  into  consideration  his  petition,  and  would  urge,  in  behalf  of  his  claim,  if  individual  servi- 
ces and  the  invention  of  useful  machinery  should  ever  entitle  one  to  call  on  the  munificence  of  his  country,  Capt. 
Shreeve  assuredly  deserves  this  privilege.  Your  memorialists  are  perfectly  apprized  that  this  government  has  always 
deprecated  the  principle  of  bestowing  gifts  on  its  public  officers  ;  but  your  memorialists  conceive  this  to  be  an 
extraordinary  exception  to  the  general  rule,  and  could  saj',  without  the  fear  of  contradiction,  that  the  many  ob- 
stacles which  present  themselves  to  the  safis  navigation  of  the  Mississippi  river,  and  which  once  proved  so  destruc- 
ti\e  both  to  human  life  and  property,  by  the  ingenuity  of  this  individual  has  been  entirely  removed,  and  the 
wealtli  and  commerce  of  five  millions  of  people  now  proudly  floats  with  safety  and  ease  upon  its  expanded  bo- 
som. Your  memorialists  would  further  say,  that  the  petition  in  question  does  not  ask  for  a  donation  of  land, 
but  a  mere  right  to  enter  six  sections  of  laud  at  government  price,  which  may  be  reclaimed  by  the  labor  of  the 
petitioner;  which  land  is  now,  and  ever  would  remain,  useless  to  the  government,  if  it  was  not  for  the  enterprise 
and  ingenuity  of  this  individual  ;  an  undertaking  once  thought  to  be  the  mere  idle  speculation  of  the  theorist, 
we  now  see  almost  in  a  state  of  completion,  under  the  superintendence  of  your  petitioners,  a  consummation  of 
which  will  throw  thousands  of  dollars  in  the  Treasury  of  the  Union.  A  petition  like  this,  so  deeply  founded  in 
justice,  and  so  reasonable  in  its  request,  induces  your  memorialists  in  duty  bound  ever  to  pray. 

JOHN  WILSON,  Speaker  nf  the  House  of  Representatives. 

CHAS.  CALDWELL,  President  of  the  Lerjislatice  Council. 

Approved,  October  24,  1833.  AVM.  F.  FULTON. 


24x11  Congress.]  Xo.  1348.  [1st  Session-. 

NUMBER  OF  SPANISH  CL.\IMS    TO    LAND  DEPENDINCx   IN   THE  COURTS  OF   FLORIDA. 

COJEifL-XICATED  TO  THE  HOUSE  OF  KEPF.ESENTATIVES,   DECEMnER   10,    1S35. 

Treasury  Department,  December  9,  1835. 

Sir:  In  compliance  with  a  resolution  of  the  House  of  Representatives,  dated  the  23d  February  last,  directing 
the  Secretary  of  the  Treasuiy  "to  report  to  the  House,  at  its  next  session,  the  number  of  Spanish  claims  to  land 
in  Florida  now  depending  in  the  courts  of  that  territory,  under  the  act  of  Congress  of  1828,  the  amount  of  land 
claimed,  the  nature  of  the  claim,  and  by  whom  granted,  with  a  schedule  of  those  made  by  the  same  ofiicers  and 
for  the  same  objects,  of  those  confii-med  by  the  Supreme  Court  of  the  United  States,  and  whether  the  lands  cov- 
ered by  those  titles  are  reserved  from  survey,  or  sufficiently  designated  to  be  laid-  down  on  the  township 
plats  :" 

I  have  the  honor  to  submit  copies  of  letters  from   this  department,  addressed  to  the  Commissioner  of  the 
General  Land  Office,  and  to  R.  K.  Call,  esq.,  assistant  counsel  of  the  United  States,  employed  under  the  author- 
ity of  the  act  of  the  23d  May,  1828,  together  with  their  respective  reports  upon  the  several  heads  of  inquiry,  and 
which  contain  all  the  information  thereon,  in  the  possession  of  the  department. 
I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

LEVI  WOODBl^RY,  Secretary  of  the  Trcasnr//. 

Hon.  Speaker  of  the  House  of  Representalires. 


No.  A. 

Treasury  Departjient,  March  11,  1835. 
Sir:  I  enclose  a  copy  of  a  resolution  of  the  House  of  Representatives,  dated  the  23d  ult.,  requiring  certain 
information  in  relation  to  claims,  arising  under  the  act  of  May,  1828;  and  have  to  call  your  attention  to  that 
part  of  the  resolution  inquiring  whether  the  lands  covered  by  titles,  similar  to  those  which  have  been  confirmed 
by  the  Supreme  Court,  are  reserved  from  sun'ey,  or  sufficiently  designated  to  be  laid  down  on  the  plats  of  sui-vey, 
so  that  it  may  be  in  your  power  to  furnish  the  information  in  season,  to  enable  the  department  to  comply  with 
the  resolution.  General  Call,  the  assistant  counsel  of  the  United  States,  has  been  requested  to  furni^h  the  neces- 
sary information,  to  enable  the  department  to  answer  the  other  heads  of  inquiry  embraced  in  the  resolution. 
I  am,  very  respectfuUv,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  oj  the  Treasury. 
Comjussioxer  of  the  General  Land  Office. 


No.  B. 

Treasury  Department,  March  11,  1835. 
Sir  :  As  the  assistant  counsel  for  the  United  States,  in  the  defence  of  claims  arising  under  the  act  of  1828, 
I  have  herewith  enclosed  a  resolution  of  the  House  of  Representatives,  dated  the  23d  ultimo,  requiring  this  de- 
partment to  report  certain  information,  in  regard  to  the  number,  quantity  and  character  of  the  claims  arising 
under  that  act ;  and  have  to  request  that  you  will  prepai-e  and  submit  to  tlie  department,  in  time  to  enable  it  to 
comply  with  the  resolution,  a  statement  exhibiting  the  information  required.  In  describing  the  character  or 
nature  of  the  claim,  you  will  report  your  opinion,  whether  it  comes  within  the  purview  of  those  already  decided 
or  confirmed  by  the  Supreme  Court. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  ■\V00DBURY,  Secretary  oj  the  Treasury. 
R.  K.  Cali.,  Esq.,  Washington. 
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No.  C. 

Gexeral  Land  Ofuce,  March  14,  1835. 

Sir:  I  li'ive  the  honor  to  ackuowlcdgc  the  receipt  of  your  letter  of  the  11th  iustant,  covering  a  copy  of  the 
i-esokition  of  the  House  of  Representatives  of  the  23il  ultimo,  respecting  the  Spanish  claims  to  lantl  in  Florida, 
now  depending  in  the  courts  of  the  Territoiy,  under  the  act  of  Congress  of  1828,  and  requesting  a  report  upon  so 
much  of  that  resolution  as  requires  information  ''  whether  the  lands  covered  by  those  titles  are  reserved  from 
survey,  or  sutRciently  designated  to  be  laid  down  on  the  township  plats,"  and  beg  leave  to  report : 

That  as  this  office  has  no  knowledge  of  the  particular  claims  now  depending  in  the  courts  of  Florida,  it  is 
not  in  my  power  to  say  whether  the  lands  embraced  thereby  have,  or  have  not,  been  surveyed,  or  whether  the 
title  papers,  under  which  they  are  held,  give  such  descriptions  of  the  precise  localities  and  boundaries  of  the 
claims,  as  would  allow  of  their  being  laid  down  on  the  township  plat^,  without  an  actual  survey,  in  each  case, 
connecting  the  boundaries  of  the  claim  with  the  township  and  sectional  lines  of  the  public  surveys. 

Li  reference  to  the  unconfirmed  claims  in  Florida,  generally,  it  is  proper,  perhaps,  to  state  the  following 
facts  : 

The  land  offices  in  that  Territory  were  established  by  the  act  of  the  3d  of  March,  1823,  (Land  Laws,  page 
841,)  and  the  lands  are,  by  tlse  10th  section,  directed  to  be  offered  for  sale  in  the  same  manner,  and  with  the  same 
reservations  and  exceptions,  and  on  the  same  terms  and  conditions,  in  every  respect,  as  the  other  public  lands  of  the 
United  States.  To  ascertain,  therefore,  what  lands  were  thus  reserved  and  excepted  from  sale,  it  becomes  neces- 
sary to  look  at  the  preceding  legislation  in  respect  to  those  parts  of  the  country  over  which  Spain  and  other 
foreign  powers  have,  at  diflerent  times,  exercised  jurisdiction.  By  reference  to  the  act  of  the  3d  March,  1811, 
(Land  Laws,  p.  586,)  which  established  the  offices  at  New  Orleans,  Opelousas,  Ouachita,  and  St.  Louis,  it  will 
be  seen  by  the  proviso  to  the  10th  section,  that,  until  the  decision  of  Congiess  thereon,  no  tract  of  land  can  be 
offered  for  sale,  the  claim  to  which  had  been,  in  due  time  and  according  to  law,  presented  to  the  proper  officers 
authorized  to  receive  and  act  upon  the  notices  of  such  claims.  And  by  tlie  3d  section  of  the  act  of  the  17th 
February,  1818,  (Land  Laws,  p.  720,)  it  will  be  seen  that  the  same  provision  is  made  applicable  to  the  claims  in 
tlie  land  districts  in  Missouri  and  Arkansas  created  by  that  law. 

Under  these  provisions  of  law,  it  is  conceived  that  no  lands  can  be  sold  in  Florida,  the  claims  to  which  have 
been,  in  due  time  and  according  to  law,  filed  with  the  proper  officers,  for  the  purpose  of  being  investigated,  until 
the  decision  of  Congress  thereon. 

With  respect,  however,  to  those  claims  in  Florida,  over  3,500  acres,  which  were  not  reported  against,  special 
provision  is  made  in  the  12th  section  of  the  act  of  the  8th  Februarj',  1827,  (Land  Laws,  p.  928,)  by  authorizing 
the  holders  thereof  to  furnish,  within  a  limited  time,  to  the  surveyor  general  of  the  Territory,  such  infonnation  as 
would  enable  him  to  exhibit  them  with  accuracy  upon  the  township  maps,  and  by  directing  their  reservation 
from  sale.'*  Under  this  section,  the  instructions  contained  in  the  enclosed  paper,  marked  No.  1,  were  given  to 
the  surve)-or  general  of  Florida,  on  the  26th  February,  1827. 

Li  consequence  of  your  having  referred  to  this  office,  on  the  23d  of  October  last,  a  letter  to  you  from  Gen- 
eral E.  K.  Call,  of  the  llth  of  that  month,  suggesting  the  propriety  of  reserving  from  the  approaching  sales  at 
St.  Au"ustine,  those  lands  which  had  been  surveyed  as  public  property,  but  were  held  nnder  Spanish  titles,  which 
have  not  been  finally  rejected,  with  an  endorsement  thereon,  stating  that  the  department  approved  of  his  sugges- 
tion, and  requiring  the  necessary  instmctions  to  be  given  to  the  land  officers  upon  the  subject, — the  necessary 
orders  were  given  to  them  on  the  25th  of  October  last.  Copies  of  those  letters  are  herewith  enclosed,  marked  2, 
3,  and  4. 

As  the  assistant  counsel  on  the  part  of  the  United  States,  to  whom  will  be  referred  for  a  report  the  other 
clauses  of  the  resolution,  resides  at  the  same  place  as  the  surveyor  general  for  the  Territoi-y,  and  can  readily  have 
access  to  the  plats  of  all  the  surveys  which  have  been  made  in  Florida,  I  would  most  respectfully  beg  leave  to 
suggest,  that  as  he  will  thus  have  the  means  of  ascertaining  "whether  the  lands  covered  b}^  these  titles  are  reserved 
from  survey,  or  sufficiently  designated  to  be  laid  down  on  the  township  plats,"  his  request  should  also  funiish  the 
desired  information  on  those  points. 

All  of  which  is  respectfully  submitted. 

ELIJAH  IIAYWAKD. 
Hon.  Levi  Woopnum",  Secrctan/  of  the  Treasury. 


Extract  of  a  letter  from  the  Commissioner  of  the  General  Land  Office,   to  Rohert  Butler,  esq.,  surveyor  general,  ^c, 
Tallahassee,  Florida,  dated  February  26,  1827. 

Sir  :  I  now  have  the  satisfaction  to  transmit  a  paper  containing  a  copy  of  the  act  to  provide  for  the  con- 
firmation and  .settlement  of  private  land  claims  in  East  Florida,  and  for  other  purposes. 

You  will  perceive,  that  the  7th  and  subsequent  sections  of  this  bill  provide  for  the  surveying  and  connecting 
with  the  township  lines,  the  private  confij-med  claims,  and  for  designating  on  the  township  plats  the  unconfirmed 
claims  over  3,500  acre.s,  which  have  been  filed  with  the  commissioners.  The  7th  section  of  this  act  has  invested 
you  with  extensive  powers  and  veiy  responsible  duties,  both  executive  and  judicial,  and  for  the  due  execution  of 
which  it  wiU  be  indispensably  necessary  tliat  you  commit  the  surveying  and  laying  down  of  the  private  claims, 
only  to  your  most  experienced  and  judicious  deputies,  in  the  fidelity  and  judgment  of  whom  you  have  the  most 
implicit  confidence. 


No.  2. 

Tallahassee,  October  11,  1834. 
Sir:   I  liavc  received  a  hftei- from  one  of  the  claimants  of  land  in  East  Florida,  complaining  that  the  lands 
adverli.-ed  to  be  sold  in  that  di.'-liict,  in  December  next,  include  a  large  quantity  of  land  claimed  by  individuals, 
under  grants  Irom  the  Spanish  government,  some  of  which  have  been  confirmed,  but  which  have  not  been  sur- 
veyed, owing  to  absence  or  non-rcsidcncc   of  the  claimants  at  the  time  the  public  surveys  were  made.      I  am 
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inclined  to  believe  this  is  the  cuse  in  many  instances,  and  should  these  lands  be  sold  by  the  government  it  may 
give  rise  to  preat  embarrassment. 

To  avoid  the  inconvenience,  I  would  respectfully  sup-gest  that  the  register  and  receiver  of  that  district  may 
be  instructed  to  withhold  from  sale  any  lands  which  they  may  have  reason  to  believe  covered  by  grants  to  indi- 
viduals, which  have  not  been  finally  rejected. 

Very  respectfully,  your  obedient  servant,  E.  K.  CALL. 

Hon.  Levi  Woodbuet,  Secretary  of  the  Treasunj. 


Copii  of  the  endorsement  on  the  above  letter. 
"The  department  approves  the  suggestion  made  by  General  Call,  and  refers  this  letter  to  the  Commissioner 
of  the  General  Land  Office,  that  the  proper  instructions  may  be  given. 

"  L.  AY. 
"Treasuet  Depaetment,  October  23,  1834." 


No.  3. 

Gexeeal  Land  Office. 
SiE:   Your  letter  of  the  11th  instant,  to  the  Secretary  of  the  Treasury,  respecting  the  propiiety  of  with- 
holding from  sale  certain  lands  in  East  Florida, which  are  rejiresented  upon  the  township  plats  as  puhlic  property, 
having  been  referi-ed  to  this  office,  I  enclose  lierewilh,  for  your  information,  a  copy  of  my  letter  of   this  date  to 
the  land  offices  at  St.  Augustine,  directing  them  to  reserve  those  lands  from  sale. 
I  am,  very  respectfully,  &o.,  &c. 

ELIJAH  HAYWAED. 
E.  K.  Call,  Esq.,  Receiver,  Tallahassee,  Florida- 


No.  i. 

Geneeal  Land  Office,  October  2.5,  1834. 
Gentlejien  :  It  having  been  represented  to  this  office,  that  some  of  the  land  claims  in  your  dis'.rict  which 
have  been  confirmed,  are  not  represented  upon  the  township  plats ;  and  the  unconfirmed  claims  which  were,  in 
due  time,  and  according  to  law,  presented  to  the  officers  authorized  by  law  to  receive  the  evidence  in  support  of. 
private  claims  and  to  decide  therein,  being  by  law  reserve  1  from  sale  until  the  final  decision  of  Congress  thereon  ; 
you  are  hereby  required  to  withhold  from  entry,  all  such  tracts  of  land  represmited  upon  the  tuwush-p  plats  as 
public  property,  as  you  may  be  salisflid,  either  by  an  examination  of  the  r.-cords  and  documents  in  your  oifice, 
or  by  the  evidence  of  credible  persons,  are  included  in  the  limits  of  any  confirmed  claims,  or  of  any  unconfirmed 
claim,  the  title  to  which  was  in  due  time  and  accunliiii;  to  laic,  filed  with  the  commissioners,  or  the  register  and 
receiver,  fur  the  purpose  of  being  investigated  ;  marking  the  boundaries  of  such  claims  upon  the  township  maps, 
by  pencil  lines,  as  accurately  as  practic:djlo. 

At  the  close  of  each  month,  you  will  forward  to  this  office  i\n  abstract  of  the  lands  reserved  under  this  order, 
specifying  the  name  of  the  claimant  in  each  ca-e,  anil  giving  the  neccrsary  references  to  the  claims,  as  entered  in 
the  reports  of  the  commissioners,  or  of  tiie  register  and  receiver. 
I  atn,  very  respectfully, 

ELIJAH  HxVYWAED. 
Eegisteu  and  Eeceiver,  Land  Office,  St.  Awjustine,  Florida. 


No.  D. 

Teeasuky  DEPARfjiENT.  Jfarch  14,  1835. 
Sir:  From  the  enclosed  copy  of  a  letter  from  th"' Conimis  doner  of  the  Genertd  Land  Office,  you   "ill  iierceive 
that  the  Land  Office  is  not  in  piis.sessionof   the  infoiinatiim  necesstiiy  to  enable  me  to  eomply  with  the  last  clauses 
of  the  resolution  transmitted  with  my  letter  of  the  llih  in-^tant.    I  nui>t,  therefore,  rely  on  your  exertions  to  obtain 
all  the  information  embraced  ly  the  call. 

I  ain,  very  re.-pectfullv,  your  obedient  servant, 

LEVI  WOODl'.UKY,  Secretary  oj  the  Trea.^ury. 
E.  K.  Call,  Esq.,  at  Mrs.  Pittman's,  Washington. 


No.  E. 

Balti.more,  Novemhej-  4,  1835. 
Sir  :  I  have  the  honor  herewith  to  enclose  my  report  on  the  land  claims  of  Flor  da,  made  in  |)ursuance  to 
your  letter  of  the  11th  March  last.  Yuu  uill  find  it  voluminous  ami  dull  in  in  its  det.iils,  but  it  will  give  you  a 
faithful  description  of  tlie  claims  now  depending  in  court,  and  will  inform  yuu  of  the  manner  in  which  simLar  claims 
have  been  disposed  of  by  the  court.  I  r>giet  very  much,  that  I  am  compelled  to  send  it  to  yju  in  so  rude  a 
form,  but  the  indisposition  of  one  of  my  children  renders  it  necessary  I  should  hasten  to  the  South,  and  I  have  not 
time  to  make  out  a  fair  copy.  You  will,  therolbre,  I  hupe,  excuse  the  original  draft  with  :dl  its  imperfections. 
I  believe,  however,  you  will  find  it  correct  in  all  its  details. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  K.  CALL. 
Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 
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No.   1. 

Abstract — Mil!  grants 


No. 

Names  of  Claimant;. 

Number 
of  acres. 

Date  of  con- 
cession. 

By  whom 
granted. 

Remarks. 

ohn  Breward 

16,000 
10,000 
10,240 
10,000 
12,000 
16,000 
16,000 
16,000 

5,760 
10,000 
16,000 
16,000 
16,000 
16,000 
16,000 

5,000 
23,040 

2,560 
16,000 
16,000 

Aug.  24,  1S16. 

Gov.   Corpinger. 

do. 
do. 
do. 
Gov.  White. 

Gov.  Coppinger. 
do. 
do. 

do. 

do. 

Mill  coui-trncted  in  1819. 

John  Kodman,  assignee 

■■ 

4 
6 

ZKingaley 

Villalobua  and  Fougeres 

James  Hall           

Dec.  2,  1S16. 

Oct.    20,    1817. 

1S03. 

May  21,  1819. 
Sept.  13,  1816. 
Mar.  29,  1S16. 

1816. 

1819. 

1S16. 

1817. 

1813. 

Permission  only  to  build  a  mill ;  no  mill  built. 

7 

Horatio  S.  Dexter 

No  grant  produced.     No  mill  built. 

No  mill  built. 

No  mill  built. 

11 
12 
13 
14 
15 
16 
IT 
18 
19 
20 

Mill  constructed  in  ISIT. 

Charles  W.  Clark 

No  mill  built. 
No  mill  built. 

F.  M.  Garvin  and  others 

John  M.  Hanson  and  others  . . 

No  mill  built. 

No  mill  buUt ;  no  original  grant  produced. 

No  mill  built ;  no  original  grant  produced. 

Chas.  Lawton,  ex'r  of  Darley. 

1817. 
1801. 
1803. 
1816. 

No  mill  built ;  no  original  grant  produced. 
Permission  only  to  build  a  mill. 

Heirs  of  William  Hobkirk. . . . 

Gov.  Coppinger. 

No  mill  built. 

No.   2. 
Abstract  of  grants  alleged  to  have  been  made  for  sc7-riccs  rendered  the  Spanish  government. 


Heirs  of  J.  M.  Arredondo. . . . 

of  F.  M.  Arredondo. . . 

of  F.  M.  Arredondo. . . 
Joseph  Delespin  and  others. . 

Heirs  of  Kodrigues 

Heirs  of  F.  M.  Arredondo. . . 

Joseph  F.  Rotenbury 

George  J.  F.  Clark 


Domingo  Acasta 

Pedro  Miranda 

Michael  Lozems 

Mosea  E.  Levy 

Heirs  of  F.  M.  Arredondo. . . 
Heirs  of  F.  M.  Arredondo. . . 
Heirs  of  Elizabeth  Wiggins. 


40,000 
250,000 
50,000 


8,000 
368,640 
43,000 
30,000 
15,000 
1.5,0110 
300 


Oct.    1 
April 


Oct.  20, 
July  10, 
Feb.  16, 
July  12, 
1815. 
Mar.  20, 
Nov.  26, 
April   6, 


By  whom 
granted. 


Coppinger. 

Quesada. 

Coppinger. 


Gov.  Kendelan. 


Coppinger. 

White. 

Coppinger. 


No  original  grant  produced,  or  found 


[certificate. 


Original  grant  produced. 

Granted  subsequent  to  January  24,  1818.     Argued,  submitted. 

No  original  grant ;  certified  copy  by  Aguilar. 


Said  to  be  a  forgery. 

No  original  grant ;  certified  copy  by  Aguila 

Original  grant  produced. 


No  original  grant ;  certified  copy  by  Aguila 


No.  .3. 
Abstract  of  claims  under  grants,  on  condition  of   habitation  and  cultivation. 


No. 

Names  of  Claimants. 

Number 
of  acres. 

Date  of  con- 

By  whom 
granted. 

Remarks. 

1.5,000 

50,000 

100 

200 

Sept.    C,  1803. 
July    2,    1802. 
Sept.  13,  1798. 
Sept.  15,  1803. 

Gov.  White, 
do. 
do. 
do. 

No  proof  of  habitation  or  cultivation,  the  considei 
No  proof  of  habitation  or  cultivation. 
No  proof  of  habitation  or  cultivation. 
No  proof  of  habitation  or  cultivation. 

2 

Ann  Buyck  and  others 
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No.  4. 

Abstract  of  Miscellaneous  cases. 


No. 

Nimes  of  Claimants. 

Number 
of  acres. 

Date  of  con- 
cession. 

By  whom 
granted. 

Remarks. 

1,000 
500 
5U0 
400 
5T,000 
10,000 
500 
400 

300 
500 
300 
100 
2,500 
300 
500 

Gov.  Coppinger. 
do. 

Granted  subsequent  to  Jan.  24,  ISIS.     Submitted  to  the  court, 
do                                 do                                 do 

Anthem  Gay 

No  grant;  certificate  of  survey  under  an  alleged  verbal  order  of  survey 
British  claim,  not  recognized  by  the  Spanish  Government. 
Submitt  jd  to  the  court. 
No  grant;  certificate  of  survey  under  an  alleged  verbal  order  of  survey. 

Nicol  Turnbull  and  others. . . . 
Thomas  Dalcour'a  executors. . 

Francis  E.  Sanchea 

Joseph  S.  Sanchea 

Gahel  W.  PnrpoU 

Aug.  ei,  1S13. 

Granted  for  services  and  cultivation.    No  habitation  or  cult,  proved. 

Aug.    6,    1S15. 

Gov.  Kendelan. 
Gov.  Coppinger. 

No  proof  of  habitation  or  cultivation. 
Granted  subsequent  to  January  24,  1818. 
Granted  subsequent  to  January  24,  1813. 

Heirs  of  Delia  BroiJaway 

Sept.  15,  1S15. 

Original  grant  not  produced. 

To  the  Hon.  Levi  Woodbury,  Secretary  of  the  Treasury : 

.Sir  :  In  obedience  to  the  instructions  contained  in  your  letter  of  the  11th  of  March,  enclosing  a  copy  of  a 
resolution  adopted  by  Congress,  on  the  23d  of  February  last,  requiring  me,  as  the  assistant  counsel  of  the  United 
States,  to  render  a  statement  exhibiting  the  number,  quantity,  and  character  of  tlie  land  claims  now  depending 
in  the  courts  of  Florida,  and  requesting  me  to  stale  whether,  in  my  opinion,  they  are  embraced  by  the  decisions 
of  the  Supreme  Court  of  the  United  States,  given  in  similar  cases,  I  have  the  honor  to  submit  the  following 
report : 

In  the  superior  court  for  the  district  of  East  Florida,  held  at  St.  Augustine,  there  are  now  depending, 
including  those  which  have  been  argued,  and  submitted  for  decision,  'sixty  cases,  in  which  actions  liave  been 
brought  by  individuals  against  the  government,  to  establish  titles  to  land.  Those  several  cases  embrace  the 
quantity  of  one  million  one  hundred  and  eight  thousand  three  hundred  and  ninety  acres.  In  addition  to  these, 
there  are  eighteen  cases  in  which  petitions  have  been  filed  in  that  court,  but  which  have  not  yet  been  placed  on 
the  docket  for  trial,  presenting  claims  for  land  to  the  amount  of  thirty-three  thousand  nine  hundred  and  twenty- 
six  acres. 

In  the  superior  court,  for  the  same  district,  held  at  Jacksonville,  there  are  fourteen  cases  depending,  in  which 
are  claimed  thirty  thou.eand  three  hundred  and  ninety-six  acres  of  land. 

In  the  Southern  Judicial  District  there  arc  two  claims,  amounting  to  upward  of  one  hundred  thousand 
acres  (100,000).  In  these  cases,  decrees  have  been  rendered  against  the  government,  and  appeals  will  be  pros- 
ecuted to  the  Supreme  Court  of  the  United  States. 

In  the  western  and  middle  districts,  there  is  one  case  depending  to  estabhsh  the  title  to  an  island  in  the  river 
Appalachicola,  presented  as  a  gratuity,  by  the  Creek  and  Seminole  Indians,  to  John  Forbes,  in  the  year  1811. 
This  river  being  the  boundary  between  the  two  districts,  the  petitioners  brought  their  suit  in  both,  and  by  agree- 
ment of  counsel,  it  has  remained  on  the  docket,  to  abide  the  decision  of  the  Supreme  Court  in  the  case  of  Colin 
Mitchell  and  others  vs.  the  United  States. 

In  order  to  comply  more  effectually  with  the  instructions  contained  in  your  letter,  and  the  resolution  of 
Congress,  I  have  divided  the  claims  into  classes,  and  arranged  them  in  different  abstracts,  on  each  of  which  I 
shall  present  a  brief  report. 

The  prefixed  abstract.  No.  1,  contains  a  list  of  claims  under  what  are  denominated  miU  grants.  If  these 
grants  were  intended  to  convey  the  land  to  the  claimants,  which,  from  their  phraseology,  is  at  least  an  exceedingly 
doubtfid  proposition,  it  was  on  the  condition  precedent,  of  constructing  a  water  saw-mill.  In  only  three  of  these 
cases,  those  of  John  Breward,  John  W.  Low,  and  Horatio  Dexter,  have  the  conditions  been  performed.  They 
are  generally  for  sixteen  thousand  acres  each,  a  quantity  so  great,  when  compared  -with  the  limited  and  parsi- 
monious concessions  made  on  conditions  of  hiibitation  and  cultivation,  in  the  absence  of  all  authority  to  support 
them,  it  is  difficult  to  resist  the  conviction,  that  Ihey  were  not  designed  to  convey  a  title  to  the  land,  but  a  mere 
usufruct  for  the  enjoyment  of  the  timber,  or  that  they  were  made  in  ^-iolation  of  the  laws  and  usages  of  the 
Spanish  government.  Tliat  they  were  intended  only  to  confer  the  privilege  of  erecting  a  water  saw-mill,  and  of 
using  the  pine  trees  on  a  certain  quantity  of  land,  is,  I  think,  rendered  manifest,  not  only  by  the  terms  in  which 
those  grants  are  expressed,  but  by  the  continued  and  universal  usage  of  the  Spanish  government  during  the  whole 
period  of  its  existence  in  East  Florida.  For  although  the  concessions  for  this  purpose  commenced  as  early  as 
the  year  1793,  yet  not  a  single  instance  is  to  be  found  in  which  one  of  them  was  confirmed  by  the  Spanish 
authorities,  and  the  land  conveyed  in  fee  simple  to  the  grantees.  In  support  of  this  fiiet,  I  beg  leave  to  refer 
you  to  the  report  of  the  register  and  receiver,  acting  as  land  commissioners,  on  mill  grants  hereunto  annexed,  marked 
C,  and  the  testimony  of  Antonio  Alvarez,  keeper  of  the  public  archives,  marked  D.  Mr.  Alvarez  has  been  em- 
ployed in  one  of  the  offices  of  the  archives  of  the  province,  since  tlie  year  1807,  has  an  intimate  knowledge  of 
the  documents,  and  the  usage  and  custom  of  the  government,  and  from  his  general  intelligence  on  the  subject  of 
the  land  titles  of  the  country,  he  has  been  frequently  examined  as  witness  by  botli  parties,  in  the  cases  now 
depending  in  court.  In  tlie  case  of  Zephaniah  Kingsley,  claiming  sixteen  thousand  acres  of  land  under  one  of 
those  concessions,  the  witness  was  asked  in  the  fourth  interrogatory,  "  Do  you  know  of  a  single  instance  where  a 
concession  was  made  upon  condition  of  building  a  saw-mill,  that  was  followed  up  by  a  roj-al  title'?  If  you  do, 
please  state  the  case,  and  annex  a  copy  of  such  royal  title  and  concession."  To  this  the  witness  answers,  •'  No." 
In  the  fifth  interrogatory,  the  ^Nitness  is  asked  to  examine  his  otfice,  and  see  if  there  is  any  such  royal  title  to  be 
found  in  it,  and  if  there  is  not,  to  state  the  fact.  To  this  he  answers,  "  There  are  none."  Now  here  is  a  whole 
class  of  cases,  embracing  a  quantity  of  land  nearly  equal  to  the  entire  amount  confirmed  by  the  Spanish  govern- 
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menl  to  individuals,  and  yet  the  archives  of  the  country  furnishes  no  precedent  for  the  confirmation  of  one  of 
thorn.  If  during  the  whole  period,  from  the  year  1793  until  the  year  1821,  none  of  these  grants  were  confirmed, 
does  it  not  offei-  a  strong  argument  in  favor  of  the  proposition,  that  if  Florida  had  remained  under  the  dominion 
of  Spain,  that  they  never  would  have  been  confirmed.  The  quantity  of  land  claimed  under  these  several  mill 
grants,  amounts  in  the  aggregate  to  three  hundred  and  twelve  thousand  six  hundred  acres,  while  the  whole 
amount  confirmed  to  gi-antees  for  habitation  and  cultivation,  the  paramount  object  of  the  laws  and  ordinances  of 
Spain,  from  the  29th  day  of  October,  1790,  until  the  year  1821,  was  only  one  hundred  and  seventy-nine 
thousand  nine  hundred  and  twenty-seven  and  a  half  acres,  as  will  fully  appear  from  the  document  marked  A, 
herewith  exhibited,  and  to  which  I  beg  leave  to  call  your  attention.  It  is  signed  by  the  keeper  of  the  public 
archives,  and  presents  an  abstract  of  all  the  real  or  royal  titles  given  by  the  Spanish  government  under  the  royal 
order  of  1790.  The  quantity  of  land  contained  in  each  of  these  grants  will  be  found  worthy  of  consideration. 
It  will  go  far  to  prove  the  conformity  of  the  usage  and  custom  of  the  province,  with  the  laws  of  the  Indies,  and 
the  royal  order  of  1790,  which  autliorizcd  the  granting  of  lands  to  individuals,  in  proportion  to  their  ability  to 
cultivate  and  improve  them,  and  on  the  condition  of  habitation  and  cultivation.  Until  the  year  1816,  the  largest 
grant  ever  confirmed  by  the  Spanish  authorities  to  any  individual,  for  any  purpose,  was  for  three  thousand  two 
hundred  and  seventy-five  acres,  as  will  fully  appear  from  the  two  documents  marked  A  and  15,  containing  a  list 
of  all  the  confirmed  grants,  and  from  the  testimony  of  Antonio  Alvarez,  taken  in  the  case  of  Benjamin  Charis. 
In  his  answer  to  the  third  interrogatory,  he  says,  "  The  largest  quantitj^  of  land  confirmed  by  a  roj'al  (real)  title, 
previous  to  the  year  1810,  was  to  John  McQueen,  a  copy  of  which  is  hereunto  annexed."  This  grant  will  be 
found  in  the  document  marked  D,  and  contains  the  quantity  before  mentioned  of  three  thousand  two  hundred 
and  seventy-five  aere.s. 

On  the  6th  day  of  April,  1810,  Governor  Copplngor  confirmed  to  George  J.  F.  Clark  a  grant  for  16,000 
acres  of  land,  as  a  reward  for  a  valuable  invention  'which  he  professed  to  have  accomplished,  in  the  construction 
of  a  saw-mill  to  be  propelled  by  animal  power.  This  appears  to  have  been  the  first  departure  from  the  estab- 
lished usage  of  the  province,  and  the  first  violation  of  the  laws  and  ordinances  of  Spain.  It  was  the  commence- 
ment of  that  system  of  extravagance  and  prodigality  in  the  e.xercise  of  the  granting  power,  which  character- 
ized the  administration  of  Governor  Coppinger,  and  which  continued  to  increase  from  that  period  until  the 
surrender  of  the  province  to  the  LTnited  States,  on  the  10th  day  of  July,  1821.  It  may  not  be  uninteresting 
to  examine  the  abstracts  marked  A  and  B,  and  discover  in  what  numbers,  and  for  wliat  large  quantities,  grants 
were  confirmed  from  the  )'ear  1816,  until  the  month  of  June,  1821.  It  will  be  found,  by  this  examination,  that 
near  ten  times  the  quantity  was  granted  within  that  short  period,  which  had  been  disposed  of  previou.sly  from 
tlie  year  1790.  This  sudden  and  extraordinary  change  in  the  practice  of  Governor  Coppinger,  might  seem  to 
justify  the  belief  that  there  had  been  a  corresponding  change  in  the  law  regulating  the  granting  power.  Such, 
however,  was  not  the  case.  The  laws  of  the  Indies,  the  royal  orders  of  1790  and  1815,  and  the  local  regulations 
predicated  on  those  authorities,  remained  in  full  force,  unchanged  and  unrepealed,  as  is  fully  shown  by  the  te.sti- 
mony  of  Alvarez,  taken  in  open  court,  in  the  case  of  Villalobus  and  Fergues,  and  where  the  witness  was  asked, 
"  Are  you  acquainted  with  all  the  royal  titles  granted  by  the  Sjianish  governors  of  this  province,  for  land  to 
individuals  ?'' 

And  answered,  '■  All  the  royal  titles  exist  in  my  office.  I  am  acquainted  with  them  in  that  way.  I  know 
they  are  all  in  my  office." 

"  "Were  not  all  the  royal  titles  sranted  under  the  royal  orders  of  1790  and  1815  ?"  To  this  he  answered, 
"Yes." 

"Were  not  the  regulations  of  Governor  White  in  force  in  this  province,  from  their  publication  in  1803, 
mitil  the  transfer  of  the  province  to  the  United  States'?"     To  this  he  answered,  "  Yes." 

Again,  in  the  case  of  John  W.  Low,  the  same  witness  was  asked,  in  the  second  interrogatory,  to  state  par- 
ticularly whether  all  the  grants  or  concessions  of  land  in  East  Florida,  made  since  1790,  were  not  made  under 
either  one  or  the  other  of  the  royal  orders  of  1790  and  1815,  and  if  not,  under  what  royal  order  were  they 
made?  To  this  interrogatory,  the  witness  answered,  "I  believe  that  all  the  grants  of  land  made  in  East  Flor- 
ida since  1790,  are  founded  upon  the  royal  order,  communicated  to  this  government  on  the  29lh  of  October, 
1790,  and  the  royal  order  of  the  29th  of  March,  1815."  The  first  of  these  royal  orders  will  be  found  in  Clark's 
Land  Laws,  page  996,  and  the  second  at  page  1009-10.  The  regulations  of  Governor  "White,  to  which  the  last 
refers,  and  on  whicli  it  is  based,  will  be  found  at  page  1001  of  the  Land  Laws. 

That  these  royal  orders  were  in  force,  and  that  they  constituted  the  only  rule  for  making  grants  in  the  prov 
ince,  is  abundantly  shown  by  Governor  Coppinger  himself,  even  in  the  very  acts  by  which  he  violated  them. 
For  in  ever}^  title  confirmed  by  him,  from  the  commencement  to  the  close  of  his  administration,  without  one 
single  exception,  he  writes  one  or  the  other  of  these  royal  order.s,  and  refers  to  it  as  his  authority  for  making  the 
grant.  Hence,  it  appears  that  although  there  was  a  manifest  and  most  extraordinary  change  in  the  mode  of 
exercise  of  the  gi-anting  power,  yet  there  was  no  change  in  the  law.  "When  we  consider  the  time  at  which  this 
change  occurred — when  we  consider  that  Don  Onis  was  commissioned  to  negotiate  with  this  government  for  the 
cession  of  Florida,  as  early  as  the  year  1810,  it  is  a  fair  presumption,  in  the  ab.sence  of  any  law  to  sustain  these 
grants,  that  they  were  mnde  in  anticipation  of  the  transfer  of  tlic  country,  and  designed  as  a  fraud  on  the  govern- 
ment of  the  United  States.  This,  however,  in  the  opinion  of  the  Supreme  Court  of  the  United  States,  seems  to 
constitute  no  objection  to  the  vafidity  of  these  gi-ants.  In  tlie  case  of  Clark,  8  Peters,  we  find  the  following 
remark  :  "  It  is  stated  that  the  practice  of  making  large  concessions,  commenced  with  the  intention  of  ceding  the 
Florida.s,  and  these  grants  have  been  treated  as  frauds  on  the  L'nited  States."  "  The  increased  motives  for 
making  them,  have  been  stated  in  argument,  and  their  influence  cannot  be  denied.  But  (.say  the  court)  admit- 
ting tlie  charge  to  be  well  founded — admitting  the  Spanish  government  was  more  liberal  in  its  cessions,  after 
contemplating  the  cession,  than  before — ought  this  circumstance  to  aft'ect  bonafide  titles  to  which  the  United 
States  made  no  objection  V  Now,  with  the  most  profound  respect  for  the  opinion  of  the  Supreme  Court  of  the 
United  Slates,  I  cannot  admit  that  the  proposition  is  correctly  .'^tated,  or  that  the  deduction  is  properly  drawn 
from  the  premises.  There  is  a  vast  dilference,  I  conceive,  between  the  liberality  of  tlie  ^^  Spaiiwk  rjovei'iimcnt" 
and  the  unlawful  and  unauthorized  acts  of  a  Spanish  governor,  who  thinks  proper  to  transcend  his  power  in 
making  grants,  because  he  perceives  that  the  country  is  about  to  be  transferred  to  a  foreign  government.  The 
government  of  Spain,  in  the  person  of  the  King,  possessing  sovereign  and  unbounded  power  over  the  royal 
domain,  had  an  undeniable  right,  in  some  instances,  to  exercise  liberality  in  its  disposal.  While  the  governor  of 
a  province,  acting  under  fixed  and  limited  rules  prescribed  by  law,  could  not  go  beyond  the  law  for  the  purpose 
of  being  liberal,  and  if  he  did,  all  such  grants  made  by  him  must  be  absolutely  null  and  void. 

In  the  case  of  Clark,  when  the  governor,  in  making  the  grant,  writes  the  royal  order  of  1790,  in  the  usual 
foi-m,  the  court  seems  to  have  regarded  the  recital  as  an  immaterial  fact,  and  to  have  considei-ed  the  grant  as  not 


1835.]  SPANISH    CLAIMS    TO    LAND    IN    FLORIDA.  253 

professing  to  have  been  made  iinJer  that  order.  But  the  court  appears  not  to  have  been  aware  of  the  fact,  that 
it  was  customary,  in  issuing  perfect  titles  to  land,  for  the  officer  to  write  the  authority  on  whicli  the  grant  was 
made.  If  the  court  could  have  examined  the  two  hundred  and  fifty-six  cases  found  in  the  public  archives,  an 
abstract  of  which  is  contained  in  the  document  marked  A,  and  have  seen  that  in  every  case,  whether  the  gi-ant 
was  made  to  a  foreigner  or  native,  the  royal  order  of  1790  was  recited  as  the  authority  for  making  the  grant,  I 
doubt  not  but  that  it  would  have  arrived  at  a  very  different  conclusion,  and  that  the  claim  of  Clark  must  have 
been  rejected.  In  that  case,  at  page  448,  8th  Peters,  the  court  observes,  "  it  is  too  plain  for  argument,  that  if 
the  validity  of  the  grant  depends  on  its  being  in  conformity  vidth  the  royal  order  of  1790,  it  cannot  be  supported." 
That  all  grants  made  in  East  Florida,  except  those  for  military  services  under  the  royal  order  of  181.3,  were 
made  under  the  royal  order  of  1790,  I  have  already  shown  by  the  testimony  of  Mr.  Alvarez.  This  fact  is 
further  supported  by  the  statement  of  the  register  and  receiver  acting  as  land  commissioners.  In  their  report,  at 
pages  22,  23,  they  observe,  "  that  this  order  of  1790  relates  entirely  to  foreigners  who  should  take  the  oath 
of  allegiance  to  the  King,  but  as  the  number  of  acres  prescribed  by  the  laws  of  the  Indies,  to  be  given  to  each 
native-born  subject  of  his  Majest}',  were  intended  evidently  for  the  earliest  infancy  of  a  .settlement,  it  became 
customary,  as  it  was  doubtless  equitable,  to  grant  to  subjects  of  his  Majesty  the  same  number  of  acres  as,  by  the 
royal  order  of  1790,  was  granted  to  foreigners." 

An  important  fact  was  assumed  in  the  case  of  Clark,  which  appears  to  have  had  great  weight  with  the 
court,  though  in  reality  it  never  existed.  It  was  contended  that  the  governors  of  Florida  made  regular  reports 
of  their  proceedings  to  their  superior  officer,  to  whom  they  were  responsible.  That  the  grants  made  by  them 
were,  therefore,  known  to  the  King,  and  from  the  fact  thus  assumed,  an  argument  was  founded  that  they  were 
legally  made  and  approved,  because  tliere  was  no  evidence  produced  to  show  that  they  were  disapproved  by  the 
Crown.  That  the  court  attached  much  importance  to  both  tlie  fact  and  the  argument,  is  shown  by  the  fi-equency 
with  which  they  recur  to  tliem  in  delivering  the  opinion.  At  page  458,  8  Peters,  the  court  observes,  "  The  regular 
reports  of  the  governors  must  have  kept  their  superiors  informed  of  their  proceedings."  Again,  at  page  464, 
they  say,  "  If  it  be  shown  by  the  person  holding  the  concession,  that  it  was  made  by  the  officer  authorized  to 
gi'ant  lands,  that  it  was  the  duty  of  this  officer  to  give  a  regular  account  of  his  official  transactions,  that  no  grant 
ever  made  by  the  person  thus  intrusted,  had  ever  been  disapproved,  courts  ought  to  require  very  full  proof  that 
he  had  transcended  his  powers  before  they  so  decide.  We  do  not  think  this  full  proof  has  been  given  in  tlie 
present  case  "  And  again,  at  page  451,  they  say,  "  The  connection  between  the  Crown  and  the  governor  justify 
the  presumption  that  he  acts  according  to  his  orders.  Should  he  disobey  them  his  hopes  are  blasted,  and  he  ex- 
poses liiraself  to  punishment."  It  would  seem,  from  the  opinion  of  the  court,  thus  expressed,  that  the  facts  to 
which  it  alludes,  were  well  established.  Such,  nevertheless,  was  not  the  case  ;  there  was  no  proof  on  the  record, 
in  the  case  of  Clark,  to  sustain  the  position ;  and  it  is  positively  and  conclusively  disapproved  by  the  testimony 
of  Alvarez,  who  appears  to  have  had  a  familiar  and  perfect  knowledge  of  the  proceedings  of  the  governors  of  the 
province,  since  the  year  1807.  I  beg  leave,  again,  to  refer  you  to  the  testimony  of  this  intelligent  witness,  ex- 
amined in  the  case  of  John  Breward  :  it  will  be  found  in  the  document  marked  D,  hereunto  annexed.  He  is  a 
native  Spaniard,  with  all  his  feelings  and  prejudices  enlisted  in  behalf  of  the  claimants.  But  I  believe  his  state- 
ments are  faithfully  given,  and  worthy  of  every  consideration. 

In  the  sixteenth  interrogatory,  the  witness  was  asked  "  Did  any  of  said  governors  ever  undergo  a  residentia 
in  sail!  provinces,  if  yea,  which  of  them  and  when?"  To  this  he  answers,  "  I  know  of  no  governor  of  East 
Florida  who  underwent  any  such  residentia." 

Seventeenth,  "  Did  any  of  said  governors  ever  render  any  account  to  the  King,  captain  general,  intendant  of 
Cuba,  or  any  other  officer,  of  the  land  granted  by  him,  except  the  single  case  of  the  exchange  of  lands  for  a  vessel 
with  John  Kussell '?"  To  this  he  answers,  "  The  governors  of  East  Florida  never  rendered  an  account  of  the 
lands  granted  by  them,  except  in  the  case  of  the  exchange  of  four  thousand  acres  of  land  for  a  schooner,  with 
John  Kussell."  The  facts  presented  on  the  record  in  each  of  the  mill  grants,  now  depending  in  court,  are  so 
essentially  different  from  those  supposed  to  have  existed  in  the  cases  heretofore  decided,  as  to  justify  the  belief 
tliat  they  will  be  rejected  on  a  final  adjudication. 

There  is  another  most  objectionable  feature  presented  in  most  of  those  mill  gi-ants,  which  my  duty  impels  me 
to  lay  before  you.  These  gi'ants  generally  confer  a  right  on  the  grantee  to  erect  a  water  saw-mill  on  some  stream 
designated  in  the  grant,  and  to  use  the  pine-trees  on  the  adjacent  land  to  the  extent  of  five  miles  squai-e.  Now, 
if  any  land  whatever  can  be  taken  under  such  a  grant,  it  must  be  that  contained  in  a  square  of  five  miles  at  the 
place  designated.  And  yet  most  of  these  grants  have  been  surveyed  in  Ibm-  or  five  different  tracts,  many  of  them 
more  than  one  hundred  miles  distant  from  each  other,  covering  the  best  land  to  be  found,  instead  of  the  pine  for- 
est designated  in  the  grant,  which  was  intended  to  supply  timber  for  the  saw-miU.  These  different  surveys  and 
locations  were  generally  made  by  the  pubhc  surveyor,  without  any  order  or  decree  of  the  governor  making  the 
grant.  Surely  it  requires  no  argument  to  prove  the  absurdity  of  such  claims,  and  yet  they  are  gravely  prosecuted 
in  the  courts  of  the  Territory.  Whether  the  lands  embraced  in  these  claims  "are  reserved  from  survey,  or  suffi- 
ciently designated  to  be  laid  down  on  the  township  plats,"  are  matters  on  which  I  have  no  information. 

With  regard  to  these  claims,  it  only  remains  for  me,  in  obedience  to  the  instructions  contained  in  your  letter 
of  the  11th  of  March  last,  to  add  my  opinion  whether  they  come  within  the  provision  of  tliose  cases  already 
decided  by  the  Supreme  Court  of  the  United  States.  The  case  of  Francisco  Kichard,  reported  in  8th  Peters,  was 
a  mill  grant  for  16,000  acres  of  land.  This  grant  was  confirmed  by  the  Supreme  Court  of  the  United  States, 
and  until  tliat  confirmation  there  was  not  an  instance  in  the  Territoiy  of  Florida,  where  land  was  held  in  fee  sim- 
ple, under  a  grant  of  that  description.  The  case  of  Richard,  however,  diifers  materially  li-om  most  of  those  now 
depending  in  court.  In  that  case  the  condition  of  building  the  mill  had  been  performed,  and  it  was  on  this 
ground  conlirmed  by  tlie  court.  In  all  the  remaining  cases,  except  those  of  John  W.  Low,  John  Breward,  and 
the  heirs  of  Horatio  Dexter,  claiming  2,500  acres  of  land,  the  conditions  of  building  a  mill  have  not  been  com- 
plied with.  In  the  case  of  the  heirs  of  Dexter,  the  mill  was  built  in  1801 .  It  was  destroyed  in  1812,  and  has  been 
since  that  time  abandoned.  These  three  cases  may  perhaps  come  within  the  principles  settled  by  the  court  in  the 
case  of  Richard;  but  the  non-performance  of  the  conditions  in  all  the  others,  must,  I  conceive,  exclude  them  from 
favorable  consideration.  The  agent  of  the  Duke  of  Alagon,  in  a  letter  to  the  governor  of  East  Florida,  on  the 
subject  of  the  land  titles  of  that  province,  alluding  to  these  mill  grants,  made  the  following  remai-ks  :  "No  royal 
order,  nor  the  regulations,  speak  of  the  concession  of  lands  for  the  establishment  of  foretoises,  and  much  less  for 
such  as  are  treated  of,  which  cannot  offer  any  benefits  to  the  public  of  this  province." — (White's  Compilation, 
254.)  This  letter  was  referred  by  the  governor  to  Sa\audia,  the  same  officer  of  the  crown,  who,  in  reply,  when 
speaking  of  cases  of  this  description,  where  the  conditions  had  not  been  performed,  says,  as  "  it  is  certain  that  many 
individuals  who  have  obtained  such  concessions  have  remained  inactive,  without  having  for  so  long  a  time  ad- 
vanced the  establishment  of  said  works,  it  appears  just  that  such  concessions  which  have  remained  in  inactivity, 
should  be  declared  null  and  of  no  eflfect." 
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This  w.as  approved  of  by  Governor  Coppinger,  in  the  following  terms:    ''  I  conform  to  the  foregoing  opin- 
ion, and  let  it  be  complied  with." — (^Vhite's  Compilation,  257.) 

Waiving   the  objection  arising  from   the  want  of  power  in  the  governor  to  make  such  concessions,  it  would 
seem,  from  these  proceedings,  that,  In  all  cases  where  the  conditions  were  not  performed,  the  grants  were  declared 
"  null  and  of  no  efftict"  by  the  Spanish  authorities.     Such  should  be  the  result  under  our  government. 
Kespectfullv,  your  obedient  servant, 

H.   K.   CALL. 


Report  on  the  cases  contained  in  Abstract  Xo.  -. 

You  will  perceive  from  this  abstract,  and  the  remarks  made  on  each  of  the  claims  which  It  contain?,  that, 
with  a  very  few  exceptions,  none  of  the  original  title  papcre  have  been  produced,  and  I  may  add,  that  their  ab- 
sence has  In  no  manner  been  accounted  for. 

The  counsel  for  the  government  have  had  recourse  to  the  public  archives,  where  those  documents  should 
have  been  deposited  and  preserved,  and  after  the  most  diligent  search  and  inquiry,  no  trace  of  them  is  to  be 
found.  For  the  practice  of  the  Spanish  government,  in  granting  and  preserving  the  evidence  of  titles  to  land  in 
East  Florida,  I  beg  leave  to  refer  you  to  the  testimony  of  Antonio  Alvarez,  taken  in  the  ease  of  Elizabeth  AVig- 
gins,  hereunto  annexed,  marked  D,  and  an  extract  from  the  report  of  the  register  and  receiver,  acting  as  commis- 
sioner.-J,  marked  E.  These  two  documents,  and  the  authorities  to  which  they  respectively  refer,  will  give  you  a 
comprehensive  view  of  the  laws  and  ordinances  of  Spain,  and  the  practice  under  them,  in  making  grants  of 
land  In  East  Florida. 

You  will  perceive  that,  in  every  case  contained  in  this  abstract,  where  the  original  title  papers  are  not  produced, 
the  claim  is  presented  under  a  concession,  and  not  a  perfect  grant :  and  that  in  every  case  the  copy  of  the  con- 
cession offered  in  evidence  is  certified  by  the  same  person,  Thomas  de  Agullar.  Alvarez  states  that  all  the  original 
concessions  made  by  the  governors  were  deposited  in  the  office  of  the  secretary,  whose  duty  it  was  at  the  time  of 
making  the  concession  to  fumi  4i  a  certified  copy  of  it  for  the  grantee.  That  this  office  was  held  from  the  year  1809 
until  182 1  by  Tliomas  de  Agullar.  That  the  original  royal  or  real  titles  were  signed  by  the  governor,  and  deposited 
in  the  office  of  the  escribano  or  notary  of  government,  who,  in  like  manner,  furnished  the  grantee  with  a  certified 
copy  of  his  grant.  Now,  it  is  worthy  of  remark,  that  not  a  single  Instance  has  occurred  in  the  investigation  of 
the  land  claims  of  the  country  where  a  claimant  has  presented  a  copy  of  a  grant  certified  by  the  escribano, 
in  which  the  or'ginal  grant  was  not  found  on  examination  in  the  public  archives  ;  and  yet  that  sj  many  and 
such  important  cases  should  be  pi-esented  under  the  certified  copies  given  by  Thomas  de  Agullar,  for  which  no 
originals  can  be  found.  It  has  been  attempted  to  explain  this  circumstance,  by  the  fact  that  the  perfect  grants 
or  real  titles  were  drawn  and  signed  on  the  protocols  of  the  notary,  and  that  they  were  afterward  bound  in 
books,  which  rendered  them  less  liable  to  be  mislaid  and  lost  than  the  concessions,  which  were  merely  tied  up 
in  bundles.  But  it  is  a  fact  well  known,  that  two  thirds  of  these  original  complete  titles  are  still  remaining  in 
the  sheets  on  which  they  are  described  by  the  witness  to  have  bean  drawn  ;  and  the  difference  in  the  correspond- 
ence between  the  originals  and  the  copies,  from  the  two  offices,  can  only  be  accounted  for  by  the  difference  in  the 
fidelity  and  integrity  of  the  two  officers  by  whom  the  originals  were  kept,  and  the  copies  certified. 

The  remarkable  difference  in  the  quantity  of  land  contained  in  the  real  titles  given  by  Governor  White,  and 
that  contained  in  the  certified  copies  ot  concessions,  said  to  have  been  made  by  him,  is  worthy  of  consideration, 
and  goes  far  to  sustain  the  belief,  that  there  never  were  any  originals  in  these  cases.  Document  marked  A, 
contains  all  the  confirmed  grants  on  royal  titles  given  by  Governor  Wliite,  and  they  prove  most  conclusively,  the 
consistency  of  his  practice  with  the  regulations  prescribed  by  him,  and  found  at  page  1001  of  the  Land  Laws. 
There  is  more  tlian  ten  limes  the  quantity  of  land  contained  in  a  single  one  of  these  copies  of  concessions,  for 
which  no  original  can  be  found,  than  was  granted  in  full  property  by  Governor  White,  during  fifteen  years  of  his 
administration  of  the  government  of  East  Florida.  It  d  es  not  appear  that  he  ever  confirmed  a  grant  to  any 
one,  on  any  other  consideration  than  that  of  habitation  and  cultivation.  The  following  extract  of  a  letter  from 
this  officer,  found  at  page  1002  of  the  Land  Laws,  is  expressive  of  the  rigid  and  economical  vifews  he  entertained 
on  the  subject,  of  disposing  of  the  royal  domain  :  "  For  the  purpose  of  avoiding  the  abuses  which  have  been 
experienced  in  the  granting  of  land  to  new  settlers,  without  certain  restrictions,  which  will  oblige  them  to  culti- 
vate the  same,  I  have  thought  it  convenient  to  establish  the  rules  in  the  accompanying  document,  which  I  fonvard 
to  your  lordship  for  3-our  intelligence  and  approval.  My  predecessor  has  assigned  one  hundred  acres  of  land  to 
the  fathers  of  families,  and  fifty  to  each  child  and  slave,  whether  full  grown  or  small ;  a  quantity  really  excessive," 
&c.  By  the  regulations  of  Governor  White,  which  he  forwarded  to  the  captain  general  of  Cuba  for  approval, 
he  reduced  this  quantity  of  one  hundred  acres  to  fifty  for  the  head  of  a  family,  and  twenly-five  for  each  member, 
whether  children  or  slaves,  above  the  age  of  sixteen,  and  fifteen  acres  for  each  between  the  ages  of  eight  and  six- 
teen. To  avoid  the  efiect  of  these  regulations,  the  advocates  of  the  large  grants,  in  which  such  reckless 
prodigality  is  manifested,  contend  that  these  regulations  were  not  obligatory,  and  that  they  were  not  observed  by 
Governor  White  himself,  in  the  exercise  of  the  granting  power.  The  only  proof  offered,  in  support  of  this  charge, 
is  found  in  these  large  concessions,  certified  copies  of  which  only  have  been  produced,  with  the  exception  of  one 
case,  which  is  believed  to  be  a  forgery.  And  thus,  before  any  of  these  large  concessions  are  proved  to  be  genu- 
ine— before  ths  fact  is  established  that  any  of  them  were  issued  by  Governor  AVhite — they  are  resorted  to  as 
proof  of  his  disregard  of  the  regulations  made  and  published  by  himself,  while  all  his  autlienticated  official  acts,  all 
the  real  titles  issued  by  him,  are  in  strict  conformity  with  his  regulations.  It  would  seem  to  me,  that  the  want 
of  correspondence  and  agreement  between  these  large  concessions  and  the  regulations  of  Governor  White,  prove 
the  fraudulent  character  of  the  concessions,  rather  than  that  the  regulations  were  not  enforced  or  respected  even 
by  the  officer  who  made  them. 

But  if  these  large  concessions  are  genuine — if  they  were  issued  in  1794,  1809,  1810,  and  1811,  according  to 
their  respective  dates,  why,  permit  me  to  ask,  were  they  not  matured  into  real  titles  under  the  government  of 
Spain?  Were  these  concessions  of  250,000  and  368,044  acres,  of  so  little  importance  as  to  be  neglected  by  the 
claimants,  or  were  they  not  sensible  of  the  necessity  of  having  their  titles  confirmed?  Some  of  them,  at  least, 
appear  to  have  been  sufficiently  apprized  of  this  necessity,  for  we  find  the  same  Arredondo  and  the  same  Miranda, 
who  now  claim  under  these  large  concessions,  applying  for  and  obtaining  confirmations  of  titles  for  tracts  of  four, 
five,  and  six  hundred  acres,  so  late  as  the  year  1820  and  1821,  as  will  be  shown  by  reference  to  document 
marked  B.     These  parties  knew  full  well,  that  under  the  laws  and  ordinances  of  Spain,  and  under  the  practice 
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and  usage  of  that  government,  the  concession,  if  legal  and  proper,  gave  them  but  the  inception  of  right,  and  tha 
until  consummated  by  a  "  real"  title,  they  could  enjoy  no  permanent  estate  in  the  land.  Most  of  them  were 
inhabitants  of  the  town  of  St.  Augustine,  the  seat  of  the  provincial  government,  and  must  havebeen  apprized  for 
several  yeare  of  the  anticipated  transfer  ot  the  province  to  the  United  States.  From  the  character  of  these  claims, 
and  the  conduct  of  the  claimants,  it  is  difficult  to  avoid  one  or  two  conclusions,  both  of  which  are  equally  fatal  to 
the  interest  of  the  parties.  First,  that  they  are  spurious,  or  secondly,  that  their  confirmation  was  denied  by  the 
Spanish  authorities.  For  we  cannot  believe  that  individuals  holding  these  large  concessions  would  neglect  to 
apply  for  their  confirmation,  at  a  time  when  they  were  soliciting  and  obtaining  perfect  titles  for  small  tracts,  of 
so  much  less  importance. 

The  caution  and  delay  with  which  these  claims  have  been  presented  to  our  own  tribunals  for  adjudi- 
cation, give  further  proof,  that,  in  the  estimation  of  the  claimants  themselves,  there  was  much  doubt  of  their 
validity. 

The  board  of  commissioners  for  the  adjudication  of  land  claims  in  East  Florida  was  organized  in  the  year 
1823.  By  the  Sih  section  of  the  act,  under  which  it  was  constituted,  found  at  page  812  of  the  Land  Laws, 
it  was  provided  that  all  claims  to  land  within  that  district  not  filed  with  the  commissioners  on  or  before  the  1st 
day  of  December  next,  following,  should  be  void.  By  the  act  of  Congress,  approved  the  2-1  th  of  February,  1824, 
found  at  page  8.55  of  the  Land  Laws,  the  time  for  filing  claims  was  extended  to  the  1st  day  of  September,  1824. 
Again  it  was  extended  until  the  1st  day  of  November,  1825,  and  the  commissioners  required  to  close  their  session 
on  the  1st  day  of  Januarj',  182G.  This  was  accordingly  done  ;  but,  notwithstanding  the  warning  given  by  Con- 
gress, from  time  to  time,  and  the  danger  of  having  their  claims  excluded  by  the  delay  in  presenting  them,  it  does 
not  appear  that  any  of  these  contained  in  this  abstract  was  oftered  to  that  tribunal  for  adjudication.  On  the 
26th  day  of  Januaiy,  1826,  the  commissioners  made  their  final  report  on  these  claims  to  the  Secretary  of  the 
Treasury,  in  which  they  say,  at  page  119  of  their  report,  communicated  at  the  first  session  of  the  19lh  Con- 
gress :  "  No.  9  is  a  class  of  claims  differing  from  all  others  in  an  apjiarent  formality.  The  other  claims  were 
authenticated  by  documentary  evidence  filed  in  the  office,  and  were  entitled  to  all  the  legal  presumption  in  their 
favor,  which  applies  to  records  in  our  government  But  the  claims  of  this  class  were  found  in  the  possession  of 
the  claimants,  and  without  any  trace  of  evidence  in  the  archive-  ;  and  tliis  circumstance,  coupled  with  the  equivo- 
cal character  of  the  officer  who  verifies  them,  casts  a  shade  of  suspicion  over  the  whole.  In  the  investigation  of 
these  claims,  the  commissioners  liave  required  the  parties  to  show  reasons  why  they  were  not  on  file  in  the 
archives,  as  well  as  to  prove  the  execution ;  but  from  the  interested  character  of  the  witnesses  produced,  the 
evidence  on  these  points  has  been  hitherto  inconclusive;  thinking  it  probable,  however,  that  some,  if  not  many  of 
these  claims  are  good  and  valid,  and  being  informed  by  the  parties  of  their  ability  to  remove  the  suspicion,  the 
commissioners  have  thought  it  due  to  justice  that  their  opinions  be  suspended,  and  that  a  reasonable  time  should 
be  afforded  for  the  production  of  testimony."  Report  No.  9  is  headed  thus  :  "  Register  of  chdms  of  which  the 
originals  are  not  found  in  the  office  of  the  keeper  of  the  public  archives,  and  of  which  there  is  no  proof  before  the 
board  but  the  certificates  of  Thomas  de  Aguilar,  late  secretary  of  the  Spanish  government."  These  claims  were 
only  five  in  number  :  one  of  them  for  16,000  acres,  one  for  400,  two  for  300  each,  and  one  for  250  acres.  They 
appear  to  have  been  all  of  that  class  which  were  presented  to  the  commissioners  during  a  session  of  nearly  three 
years,  though  it  was  publicly  known  that  this  commission  would  expire  at  a  certain  lime  under  the  limitation  pre- 
scribed by  Congress.  They  seem  to  have  been  all  abandoned  without  the  promised  explanation,  and  without 
further  prosecution  ;  but  in  the  year  1828,  the  register  and  receiver  were  authorized,  by  an  act  of  Congress,  to  serve 
as  land  commissioners,  and  to  settle  all  the  remaining  land  claims  of  this  district.  It  was  not  until  after  this,  that 
any  of  the  claims  contained  in  abstract  No.  2,  founded  on  the  certificates  of  Thomas  de  Aguilar,  were  presented 
for  atljudlcation  ;  for  the  manner  in  which  these  claims  were  regarded  by  the  register  and  receiver,  I  refer  you  to 
the  report  made  to  the  Secretaiy  of  the  Treasury,  in  January,  1829,  found  from  page  88  to  100  inclusive,  where 
you  wdll  find  a  special  report  on  each  claim.  In  the  case  of  Francisco  Aguilar,  who  claimed  before  that  board 
the  30,000  acres  of  land  now  claimed  by  the  heirs  of  Rodrigues,  they  make  the  following  report :  "  It  appears 
that  the  petitioner  possessed  a  certificate  of  Thomas  Aguilar,  and  presented  it  to  the  governor  of  Cuba  in  1823, 
with  a  request  that  a  certified  copy  of  AguUar's  certificate  should  be  made  by  the  notary  of  Cuba,  and  the  origi- 
nal, to  wit :  Aguilar's  certificate;  returned  to  her.  This  is  done  with  all  the  imposing  pomp  of  the  seal  notarial, 
&e.,  but  it  amounts  simply  to  this:  that  in  1815,  Aguilar  certifies  that  Governor  Quesada,  in  1794,  on  the  24th 
of  February,  granted  to  the  petitioner,  in  absolute  property,  30,000  acres  of  land,  at  a  place  called  Horn  creek, 
situated  to  the  south  of  the  river  St.  John,  about  twelve  miles  distant  therefrom.  Let  us  look  at  the  memorial  on 
which  the  grant  is  made  :  in  1791,  Don  Juan  Rocb-igues  states,  "  that  having  a  sufficient  number  of  slaves  to 
dedicate  himself  to  agriculture,  and  the  raising  of  horned  cattle,  and  also  to  aid  in  the  maintenance  of  his  large 
family,  he  hopes  that  his  excellency,  following  the  spirit  of  royal  orders,  which  protects  the  Spanish  inhabitants 
who  sacrificed  themselves  in  the  service  of  the  said  province  during  the  turbulent  times  which  have  taken  place  in  it, 
your  memorialist  having  been  one  of  its  defenders,  for  which  reason  he  prays,"  &c.  Now,  every  remark  made 
by  us  in  the  case  of  the  two  Arredondos,  will  apply  with  double  force  to  the  case  before  us,  with  this  essential  differ- 
ence against  this  claim,  that,  in  1794,  when  this  grant  bears  date,  we  do  not  bclieVe  that  any  disturbance  what- 
ever had  taken  place  in  this  province.  In  1796  there  was  a  small  rising  on  the  St.  John's  river,  and  the  Arre- 
dondos may  claim  that  services  were  rendered  at  that  period  ;  but  here  is  a  bold  appeal  in  1794  to  the  governor, 
to  reward  services  performed  during  the  turbulent  periods  which  have  taken  place  in  it,  and  there  was  no  turbu- 
lence until  1796  ;  '  following  the  spirit'  (we  use  the  words  of  the  memorialist)  '  of  the  royal  orders,  which  protect 
the  Spanish  inhabitants  who  have  sacrificed  themselves  in  the  service  of  the  province.'  Such,  in  1794,  is  the 
appeal  to  the  provisions  of  a  law  passed  in  1815  ;  we  are  unwilling,  by  any  opinions  of  ours,  liable  .as  we  may 
be  to  error,  to  debar  any  individual  from  a  redress  in  the  courts  of  his  country  ;  we  will  not  therefore  pronounce 
this  grant  a  fraud,  or  forgery,  but  we  unhesitatingly  reject  it." 

In  almost  every  one  of  these  cases,  the  register  and  receiver  make  the  same  remark  :  "  "SVe  are  not  disposed 
to  pronounce  on  the  authenticity  of  this  grant,  so  as  to  bar  the  claimant  from  his  remedy  in  a  court  of  law,  but 
we  cannot  recommend  it  for  confirmation."  They  would  not  pronounce  those  claims  fraudulent,  or  forgeries  as 
they  might  have  done,  and  thereby  have  excluded  them  from  the  jurisdiction  of  the  courts,  under  the  provisions 
of  the  act  of  1828 — but  that  these  officers  regarded  them  all  as  fraudulent  is  most  apparent,  from  their  general 
observations  on  the  subject. 

There  is  another  case  contained  in  this  abstract,  where  a  paper  is  produced,  said  to  be  an  original  conces- 
sion, made  by  Governor  White,  on  the  2Gth  of  November,  1810,  to  Pedro  Miranda,  for  368,640  acres  of  land, 
which  is  considered  at  least  of  most  doubtful  character.  It  has  been  impeached  as  a  forgery,  and  an  issue  out 
of  chancery  has  been  directed  to  a  jury  to  try  the  fact,  whether  the  signature  of  Governor  White  to  this  document 
is  or  is  not  a  forgery.     The  case  has  been  postponed  from  time  to  time,  for  the  last  two  years,  at  the  instance  of 
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the  counsel  for  the  claimants,  while  the  United  States  attorney  has,  on  each  occasion,  avo^-ed  his  readiness  to 
proceed  to  trial.  For  the  character  of  this  claim,  and  the  nature  of  tljc  testimony  by  which  it  was  supported,  I 
refer  you  to  the  rfport  of  the  receiver  and  register  hereunto  annexed,  marked  F. 

If  these  claims  were  genuine,  and  if  the  parties  interested  had  possessed  the  least  confidence  in  their  success, 
it  is  scarcely  to  be  credited,  that,  from  the  year  1823  until  1826,  they  would  have  withheld  them  irom  the 
examination  of  the  tribunal  appointed  to  pass  on  their  validity  ;  that  they  would  have  allowed  the  first  commis- 
sion, after  a  session  of  nearly  three  years,  to  expire,  and  have  waited  until  after  the  passage  of  the  act  of  1828, 
before  they  presented  them  for  adjudication. 

There  are  certainly  many  reasons  wdiy  these  copies  should  not  be  received  in  evidence,  until  the  absence  of 
the  originals  shall  have  been  .satisfactorily  accounted  for.  Until  this  is  done,  the  rules  of  evidence  forbid  them 
to  be  received,  and  a  departure  from  those  well-known  and  salutary  rules  would  open  a  door  for  fi'aud,  not  to  be 
closed,  so  long  as  the  government  has  one  acre  of  imappro])i-iated  land  in  Florida.  What  other  security,  I  would 
ask,  can  the  government  have  a;jaiii-t  -pinions  and  pri  lianlid  chiims,  than  to  require  the  production  of  the  original 
grant,  or  that  its  absence  should  !"•  -aii-ririi.i  ily  aicoiuilid  li>i-'?  Forgeries  may  be  detected  by  comparison,  and 
proof  of  genuine  signatures  ;  but  as  it  was  tlic  dut^-  and  practice  of  Thomas  de  Aguilar  to  give  copies  of  ad  conces- 
sions made  by  the  governor  to  the  claimant,  if  he  has,  since  the  transfer  of  the  countiy  to  the  United  Stales,  been 
induced  to  give  certified  copies  of  concessions,  when  there  are  no  originals,  what  check  or  control  can  be  placed  on  his 
fraudulent  designs,  and  those  with  whom  he  may  have  been  associated,  than  to  require  that  the  originals  shall  bs 
found  in  the  office  where  the  copy  professes  to  have  left  them,  or  proof  that  they  once  existed  there,  and  that 
they  have  since  been  lost  or  destroyed. 

It  was  to  guard  against  frauds  and  forgeries,  that  the  second  article  of  the  treaty  ceded  to  the  United  Slates 
all  the  archives  and  documents  wdiich  relate  directly  to  the  property  and  sovereignty  of  the  provinces,  and 
required  that  those  arehieves  and  documents  should  be  left  in  the  possession  of  the  officers  or  commissioners  of 
the  LInitcd  Stales.  And  it  was  for  the  same  purpose  that  the  acts  of  Congress,  providing  for  the  settlement  of 
land  claims  in  Florida,  found  at  pages  825,  841  and  85o  of  the  Land  Laws,  required  the  production  of  the  original 
grants  or  title  papers.  If  copies  alone  are  produced  in  evidence,  it  is  quite  impossible  by  such  copies  to  detect  a 
forgery  in  the  original,  and  thus  the  grossest  frauds  on  the  government  may  be  rendered  successful,  by  concealing 
or  destroying  the  originals.  Such  certainly  was  not  the  de^ig^  of  Congress,  when,  by  the  fifth  section  of  the 
act  of  1822,  found  at  page  827  of  the  Land  Laws,  access  was  given  the  commissioners  "  to  all  papers  and  records 
of  a  public  nature,  relative  to  any  land  titles  within  said  provinces." 

I  have  thus  endeavored,  in  obedience  to  your  instructions,  and  the  resolution  of  Congress,  to  give  3'ou  the 
nature  of  these  claims,  and  to  present  the  first  objection  to  their  validity  which  natm-ally  arises  in  tluir 
investigation,  to  wit :  the  absence  of  the  original  title  papers.  Another  objection,  of  no  less  importance,  is  the 
want  of  power  in  the  officer  to  make  such  grants.  They  profess  generally  to  have  been  made  as  a  reward  for 
service^,  when  no  law  or  ordinance  of  the  Spani-sh  government  can  be  produced  to  authorize  the  issuing  of  such 
grants.  For  my  views  on  this  subject,  and  the  proper  construction  of  the  treaty  between  Spain  aud  the  United 
States,  I  refer  you  to  a  printed  argument,  which  I  had  the  honor  to  submit  to  the  Supreme  Court  of  the  United 
States,  a  copy  of  wdiich,  marked  G,  is  hereunto  annexed. 

In  reply  to  that  part  of  your  letter  wdiich  requires  me  to  state  whether,  in  my  opinion,  these  cases,  or  any  of 
them,  are  embraced  by  the  decisions  already  given  by  the  Supreme  Court  of  the  United  States  ;  in  candor  I 
must  say,  that  as  bad  as  I  believe  these  cases  to  be,  yet  I  consider  the  woist  of  them  little  inferior  in  law  or  equity 
to  most  of  those  already  decided  by  the  court ;  and  that  the  principle  settled  in  the  case  of  Mitchell  and  others 
vs.  tlie  United  States,  will,  if  applied,  cover  all  the  objections  which  can  be  presented  to  the  confirmation  of  any 
of  the  cases  now  depending  in  any  of  the  courts  of  the  Territor}',  except  in  those  cases  wdiere  the  land  is  situatul 
within  the  Indian  boundary,  on  which  I  sliall  hereafter  offer  a  few  remarks.  I  consider  that  the  badges  of  fraud 
■were  as  strongly  developed  in  the  case  of  Milchell  and  others,  as  they  are  in  the  worst  of  the  cases  contained  in 
abstract  No.  2.  So  far  as  the  question  of  evidence  is  involved,  there  is  an  exact  oorrrespondence  between  that 
case  and  those  which  depend  upon  certain  copies  of  concessions.  In  the  case  of  Mitchell  and  others,  the  copies 
on  which  the  suit  was  founded  were  taken  from  copies  certified  to  by  Pablo  de  Lorin,  secretary,  and  Maximilian 
de  Maxenf,  lieutenant  governor  of  West  Florida.  In  the  cases  now  depending  in  court,  the  copies  are  certiried 
by  Thomas  de  Aguilar,  secretary  of  the  government  of  East  Florida.  In  both,  the  certificate  states  that  the  origi- 
nal remains  in  the  archives.  The  archives  of  East  and  AVest  Plorida,  and  the  archives  of  Cuba,  have  been  dili- 
gently searched,  and  no  original  is  to  be  found.  In  both,  the  absence  of  the  originals  wore  entir'dy  unaccounted 
for.  In  short,  it  is  the  same  question  of  evidence  presented  in  both,  and  fully  decided  in  the  case  of  Milchell 
and  others.  In  that  case  the  suit  was  brought  on  copies,  taken  from  copies  deposited  in  the  archives  of  Havana, 
which  purported  to  have  been  taken  from  originals  remaining  in  the  archives  of  the  province  of  West  Florida,  at 
Pen«acola.  At  the  trial  of  the  case,  the  counsel  for  the  government  objected  to  receiving  these  copies  in  evidence, 
and  insisted  that  the  originals  should  have  been  produced,  or  their  absence  satisfactorily  accounted  for.  In  the 
territorial  court  the  claim  was  rejected.  At  the  argument  of  the  case  in  the  Supreme  Court  the  objection  was 
renewed,  and  the  following  is  the  manner  in  which  that  objection  was  disposed  of  by  the  court  :  "  It  is  ob- 
jected by  the  counsel  of  the  United  States,  that  the  original  acts  of  confirmation  of  the  Indian  sales,  by  Governor 
Folch,  are  not  produced,  and  that  the  copies  in  evidence  are  not  legal  proofs  of  such  acts.  This  objection  setnis 
to  us  not  to  be  well  founded  in  fact  or  law.  Tlio  original  Indian  deeds  were  produced  by  tliu  agent  of  the 
United  States  from  tlio  public  archives  in  Havana  (record  529,  &c.),  and  are  now  before  us.  The  deeds  of 
confirmation  were  made  according  to  the  rules  of  the  civil  law  adopted  by  Spain,  and  in  force  in  Florida  and 
Cnba.  The  original  is  on  record  and  preserved  in  the  office,  which  cannot  be  taken  out :  a  te,-timonio  or  copy 
is  delivered  to  the  party,  which  is  deemed  to  be,  and  is  certified  as  an  original  paper,  having  all  the  efiect  of  one 
in  all  countries  governed  by  the  civil  law.  Such  is  proved  to  be  the  law  of  those  colonics  as  a  fa('t  by  Mr. 
AVhite.  (Record  028.)  Such  is  the  form  of  the  certificates  in  this  case,  varying  in  phraseology  somewhat,  hut 
agreeing  in  substance  and  elFect,  (record  19,  38,  45,  50,  58,  91,  19G,  111,)  in  jierfect  accordance  with  the  civil 
law  ado|)ted  in  Louisiana,  and  recoginzcd  by  this  court,  in  the  case  of  Owens  rs.  Hall,  decided  at  tlie  present 
term.  We  therefore  consider  those  now  produced  as  original  deeds  of  confirmation  by  the  governor,  duly  certi- 
fied and  proveil."  (9  Peters,  732.)  One  would  suppose,  from  the  description  of  these  certified  cojiies,  thus 
given  by  the  court,  that  they  were  notarial  acts,  or  "  authentic  acts  ;"  that  they  were  executed  by  a  notary 
public,  with  all  the  forms  and  ceremonies  ;  and  that  they  were  entitled  to  all  the  i^iith  and  credit  given  to  sucli 
instruments  by  the  civil  law.  That  they  were,  in  the  language  of  the  court,  ''  certijied  as  an  original  paper." 
It  will  appear,  by  the  reference  of  the  court,  that  there  are  a  number  of  different  copies.  Now  it  will  be  shown, 
by  an  examination  of  each,  that  the  original  were  not  notarial  instruments.  That  they  were  not  written  on  a 
notarial  protocol,  or  countersigned  by  a  notary  public.     Nor  was  any  one  of  the  copies  taken  from  the  originals 
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by  a  notary  public,  and  signed  and  certified  by  him  as  such.     On  the  contrary,  they  are  all,  both  original.-j  and 
copies,  what  are  termed  in  the  civil  law  private  acts,  and  entitled  to  no  faith  or  credit  whatever. 

It  is  true,  as  stated  by  the  court,  that  the  law  required  this  act  of  confirmation  by  Governor  Folch  to  have 
been  executed  as  it  is  described  by  the  court  to  have  been  done,  and  the  court  appears  by  "  legal  intendment"  to 
have  supplied  the  defect.  But  that  the  law  was  not  observed,  that  they  were  not  notarial  acts,  that  these  copies 
were  not  " certified  as  originals"  I  presume  to  show  by  the  following  copies  of  the  certificates,  taken  from  page 
111  of  the  record  referred  to  by  the  court.  The  following  is  the  authentication  of  the  first  copy  :  "I,  Francisco 
Maximilian  St.  Maxent,  colonel  of  infantry,  lieutenant  colonel  and  commandant  of  the  regiment  of  infantry  of 
Louisiana,  provisory,  civil  and  mihtary  governor  of  this  province  of  West  Florida,  do  hereby  certify  that  the 
foregoing  CO/)?/  is  agreeable  to  the  original  title  despatched  in  favor  of  the  house  of  John  Forbes  &  Company, 
and  delivered  to  their  attorney,  John  Innerarity.  In  faith  of  which,  I  signed  the  present,  under  my  hand  and 
seal,  and  countersigned  by  the  underwritten  secretary  of  this  government.  Pensacola,  December  20,  1811." 
The  next  reference  of  the  court  is  at  page  106  of  the  record,  where  the  certificate  of  authentication  is  in  the  fol- 
lowing language :  "  I,  Don  Francisco  Maximilian  St.  Maxent,  &c.  [Iiis  titles],  do  hereby  certify,  that  the  above 
testimony  is  in  conformity  to  the  original  record  which  exists  in  the  office  of  the  secretary  of  this  government, 
which  original  title  has  been  delivered  to  John  Iimerarity,  as  the  attorney  of  the  house  of  Forbes  &  Company, 
and  to  show  it,  I  give  the  present,  under  my  hand  and  seal,  and  countersigned  by  the  underwritten  secretary  of 
this  government.     Pensacola,  December  20,  1811." 

The  next  reference  of  the  court  is  at  page  91  of  the  record,  where  is  found  an  authentication  of  the  copy  of 
the  grant  to  John  Forbes  for  an  island,  which  was  not  endjraced  in  the  suit  of  Colin  Mitchell  and  others  :  the 
certificate  is  similar  to  the  one  last  copied.  The  next  reference  is  to  page  58  of  tlie  record,  where  is  found  an 
authentication  of  the  Indian  deed,  and  not  a  copy  of  the  grant  of  confirmation  by  Governor  Folch.  At  page  50 
is  another  copy  of  the  grant  of  confinnation  by  Governor  Folch  in  1811,  and  authenticated  in  the  following  man- 
ner :  "  The  original  document  remains  in  the  office  of  the  secretary  of  this  government,  under  my  charge,  relative 
to  the  cession  which  the  preceding  title  confirms,  and  of  the  whole  proceedings  was  made  out  a  copy,  with  an  au- 
thentic copy  of  said  title,  and  the  same  delivei'ed  to  the  surveyor  general  of  this  province,  Don  Vmcente  Pintado, 
to  be  deposited  in  his  archives,  [this  is  contradicted  by  Pintado  at  page  218  of  the  record,]  and  another  was  also 
delivered  to  John  Innerarity,  attorney  of  the  interested  parties."  At  page  45  is  found  the  following  :  "  Certifi- 
cate of  Don  Francisco  Maximilian  St.  Maxent,  governor,  &c.,  that  the  ft)regoing  pieces  are  faithfully  copied  from 
the  original  proceedings,  which  exist  in  the  office  of  the  secretary  of  this  government,  of  which  an  original  title 
has  been  given  to  John  Innerarity,  as  attorney  of  the  house  of  John  Forbes  &  Co.  ;  in  witness  whereof  the  present 
is  signed  by  me,  sealed  with  my  arms,  and  countersigned  by  the  secretary  of  this  government.  Pensacola, 
December  20,  1811.   [Signed  by]  Maxent." 

At  page  38  of  the  record  referred  to  by  the  court,  is  found  the  authentication  of  the  copy  of  the  grant  of 
Governor  Folch  to  Panton,  Leslie  &  Co.,  in  1806,  and  is  in  the  following  language  :  "  The  original  proceedings 
relative  to  the  cession  which  the  foregoing  title  confirms,  exi.-ts  in  the  office  of  the  secretary  of  the  government 
under  my  charge,  and  with  an  autiientic  copy  of  faid  title  and  of  the  whole,  was  delivered  a  copy  to  the  surveyor 
general  of  the  province,  Don  Vincente  Sebastian  Pintado,  in  order  to  deposit  in  his  archives,  [contradicted  by 
Pintado,  page  of  the  record  218,]  and  another  copy  was  at  the  same  time  given  to  John  Innerarity,  as  represent- 
ing the  interested  parties.     Pensacola,  December  20,  1811.     [Signed]  Pablo  de  Lorin." 

At  page  19,  referred  to  by  the  court,  there  is  no  copy  of  authentication  to  be  found.  I  have  thus  laid  be- 
fore 3-ou  copies  of  aU  these  authentications  of  the  copies  of  the  grants  of  confirmation  referred  to  by  (he  court, 
and  I  leave  it  for  you  to  decide  how  far  they  can  be  regarded  as  notarial  acts,  which  are  so  favorably  regarded 
by  the  civil  law,  and  how  far  they  sustain  the  fact  stated  by  the  court,  that  they  are  "  certified  as  an  original  pa- 
per." It  is  somewhat  remarkable,  too,  that  all  of  them  should  bear  the  same  date,  that  some  of  them  should  be 
signed  by  Maxent,  the  acting  governor,  and  others  by  Pablo  de  Lorin,  and  that  aU  should  be  dilFerent  in  some 
essential  particulars.  If  it 'be  true,  as  stated  in  some  of  them,  that  the  originals  were  delivered  to  the  attorney  of 
the  interested  parties,  why  were  not  these  originals  produced  on  trial?  If,  according  to  others,  authentic  copies 
were  delivered,  whj',  I  would  ask,  were  not  these  authentic  copies  produced,  instead  of  copies  of  these  copies, 
certified  under  a  notarial  seal  in  Havana  1  If  these  originals  ever  existed  in  the  office  of  the  secretary  of  the 
government,  what  became  of  those  originals,  and  why  is  it  that  no  trace  of  them  could  be  found  either  in  the 
archives  of  West  P'lorida,  or  the  island  of  Cuba  %  But  these  objections  are  all  answered  by  tlie  decision  of  the 
court,  that  copies  are  originals.  The  court,  after  speaking  of  the  forms  and  effect  of  these  certificates,  proceeds, 
"  in  perfect  accordance  with  the  civil  law  adopted  in  Louisiana,  and  recognized  by  this  court  in  the  case  of 
Owens  vs.  Hall,  decided  at  the  present  terra.  We  therefore  consiiler  those  now  produced  as  original  deeds  of 
confirmation  by  the  governor,  duly  certified  and  proved."  It  seems  to  be  somewhat  paradoxical,  under  any 
circumstances,  to  call  a  copy  an  original,  but  the  decision  in  this  case  will  appear  the  more  extraordinary  by 
comparison  with  the  case  of  Owens  vs.  Hall,  referred  to  by  the  court.  Perhaps  two  more  contradictory  opin- 
ions were  never  recorded  in  the  same  tribunal,  than  that  of  Owens  vs.  Hall,  and  Mitchell  and  others  vs.  the 
United  States.  Both  profess  to  have  been  given  in  accordance  with  the  civil  law,  and  they  are  just  as  opposite 
to  each  other  as  the  principles  of  liglit  and  darkness.  In  the  case  of  Mitchell  and  others  copies  are  declared  to  be 
originals,  and  were  received  as  primary  evidence.  In  the  case  of  Owens  vs.  Hall,  (S)  Pet.,  62-1,  625,)  copies  are 
decided  to  be  copies,  and  regarded  as  secondary  evidence,  not  to  be  received  unless  the  absence  of  the  original  is 
sufficiently  accounted  for.  In  that  case  the  copy  offered  in  evidence  was  taken  by  a  notary  public,  and  authen- 
ticated under  his  official  seal.  On  the  law  governing  such  case  the  court  observed,  "  now  in  Louisiana,  as  indeed 
in  all  countries  using  the  civil  law,  notaries  are  otiicers  of  liigh  importance  and  confidence,  and  the  contracts  and 
other  acts  of  parties  executed  before  them,  and  recorded  by  them,  are  of  high  credit  and  authority."  The  court 
decided,  that  the  absence  of  the  original  in  that  case  was  sufiicicntly  accountid  for,  because  it  was  in  the  office  of 
the  notary  where  the  law  required  it  to  be  kept.  In  the  case  of  Mitchell  the  copies  were  not  executed  by  a  no- 
tary publie,  and  the  originals  were  not  in  the  public  archives  where  the  law  required  them  to  be  depo>ited.  The 
principles  settled  in  the  case  of  Hall,  if  applied  in  the  case  of  Mitchell,  must  have  been  fatal  to  the  claim  of  the 
petitioner.  In  one  of  these  cases  the  court  took  judicial  notice  of  the  civil  law  in  force  in  Louisiana,  in  the 
other  it  received  the  statement  of  a  witn^'ss  to  prove  the  law  governing  the  execuiion  of  grants. 

The  doctrine  of  the  civil  law  is  no  doubt  well  settled  in  the  case  of  Owens  vs.  Hall;  the  learned  judge,  in 
delivering  the  opinion,  refers  to  the  civil  code  of  Louisiana,  and  his  opinion  coincides  with  the  decisions  of  the 
Sopreme  Court  of  that  State,  and  the  decision  in  the  case  of  IMinor  !■«.  Tillotson,  7  Peter-s,  99. 

If  the  numerous  cases  now  depending  in  the  territorial  courts  are  to  be  decided  according  to  the  principles 
settled  in  the  case  of  Owens  vs.  HaU,  all  those  must  be  rejected  where  the  originals  are  not  found  to  exist  in  the 
office  where  the  law  requires  them  to  be  deposited,  unless  their  absence  is  satisfactorily  accounted  for.     But  if, 
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on  the  routrary,  tliey  are  to  lie  settled  according  to  tlie  rules  adopted  in  the  case  of  Mitchell  and  others,  it  seems 
to  me  that,  so  far  as  the  question  of  evidence  is  involved,  they  must  be  sustained  by  the  court.  "Which  of  those 
cases  will  form  the  basis  of  future  decisions,  can  alone  be  decided  by  the  court. 

In  all  the  claims  presented,  and  disposed  of  by  the  court,  an  important  question  has  arisen,  involving  the 
poTi-er  of  the  officer  to  make  the  grant  on  which  the  suit  was  founded.  In  was  contended  by  the  counsel  for  the 
United  Slates,  that  the  intention  of  Congress,  in  giving  jurisdiction  to  the  courts  in  these  cases,  was  to  have  the 
law,  regulating  the  gi\inting  power,  fuUy  considered  and  settled.  That  there  was  no  provision  contained  in  the 
act  of  1828  and  the  act  of  1824,  authorizing  individuals  to  institute  suits  against  the  government,  which  relieved 
such  individuals  from  the  burdens  and  responsibilities  of  plaintitfs  in  ordinaiy  cases  ;  and  that  where  the  answer 
of  the  United  States,  by  its  attorney,  expressly  denied  the  authority  of  the  officer  to  make  the  grant,  that  the  law 
or  ordinance  of  the  Spanish  government  confirming  such  authority  must  be  produced  to  sustain  the  validity  of  the 
grant.  The  position  thus  assumed  by  the  counsel  for  the  Ignited  States,  was  supposed  to  be  fuUy  sustained  by 
the  second  section  of  the  act  of  1 824,  (found  at  page  873  of  the  Land  Laws,)  which  provides,  that  every  petition 
prcserted  under  the  provisions  of  this  act,  shall  be  conducted  according  to  the  rules  of  a  court  of  equity,"  &c., 
and  that  the  decree  to  be  given  by  the  court  on  such  petition,  "  shall,  in  all  cases,  refer  to  the  treatij,  law,  or  oi'di- 
nancc.  under  which  it  is  confirmed  or  decreed  against."  The  same  section  of  the  law  gives,  as  rules  for  the  gov- 
ernment of  the  courts  in  the  performance  of  this  duty,  "  the  stipulations  of  any  treaty,  and  proceedings  under  the 
same;  the  several  acts  of  Congress  in  relation  thereto;  and  the  laws  and  ordinances  of  the  government  from 
which  it  [tlifi  grant]  is  alleged  to  have  been  derived."  One  of  these  rules  is  prescribed  in  the  4th  section  of  the 
act  for  ascertaining  claims  and  titles  to  land  in  Florida  (found  at  page  826  of  the  Land  Laws).  That  section, 
after  describing  the  character  of  the  claims  which  should  be  received,  and  directing  them  to  be  filed  and  recorded, 
provides  that  said  commissioners  shall  "proceed  to  examine  and  determine 'on  the  validity  of  said  patents,  grants, 
concession.s,  and  orders  of  survey,  agreeably  to  the  laws  and  ordinances  heretofore  existing  of  the  government's 
makinq;  the  grants  respectively,  having  due  regard,  in  all  Spanish  claims,  to  the  conditions  and  stipulations  con- 
tained in  the  eighth  article  of  the  treaty,"  &c.  The  counsel  for  the  United  States  considered  this  a  further  evidence 
of  the  intention  of  Congress  that  the  authoiity  of  the  officer  in  making  the  grant  should  be  produced,  and  that 
the  validity  of  the  grant  must  depend  on  the  sanction  of  the  laws  and  ordinances  of  Spain. 

But  the  court  seems  to  have  given  a  very  diiferent  construction  to  the  legislation  of  Congress  on  this  subject, 
and  has  decided  that  the  grant  itself  shall  be  considered  as  evidence  of  the  authority  by  which  it  was  made.  In  the 
ca?e  of  Arredondo,  (page  720,)  a  reference  is  made  to  the  several  acts  of  Congress,  providing  for  the  settlement  of 
land  claims  in  Florida,  in  which  the  court  seems  not  to  have  considered  the  concluding  part  of  the  4th  section  of 
the  act  of  1822,  which  I  have  quoted  above,  and  at  page  727  they  observe:  "  It  is  thus  clearly  evidenced  by  the 
acts,  the  words  and  intentions  of  the  legislature,  that  in  considering  these  claims  by  the  special  tribunals,  the 
authority  of  the  officer  making  the  grant,  or  other  evidence  of  claim  to  land,  foimed  no  item  in  the  title  it  con- 
ferred ;  that  the  United  States  never  made  that  a  point  in  issue  between  them  and  the  claimants  to  be  even  con- 
sidered, much  less  to  be  adjudicated."  Now,  with  every  respect  for  the  opinion  of  the  court,  it  stUl  appears  to 
me  that  if  the  authority  of  the  Spanish  officers  to  make  grants  of  land  is  to  be  sought  in  the  laws  and  ordinances 
of  Spain,  Congress  has,  in  the  4tli  section  of  the  act  of  1822,  (Land  Laws,  p.  826,)  most  imperatively  required 
an  examination  of  that  authority  before  the  commissioners  were  empowered  to  decide  on  the  validity  of  a  gi-ant. 

In  0  Peters,  page  728,  the  court  observes,  it  is  true  that  a  grant  made  without  authority  is  void  under  all 
governments,  &c.,  but  in  all,  the  question  is,  on  wliom  the  law  throws  the  burden  of  proof,  of  its  existence  or 
non-existence.  A  grant  is  void  \mless  the  grantor  has  the  power  to  make  it,  but  it  is  not  void  because  the  grantee 
does  not  prove  or  produce  it.  The  law  supplies  this  proof  by  legal  presumption,  arising  from  the  full,  legal,  and 
complete  execution  of  the  official  grant,  under  all  the  solemnities  knowm  or  proved  to  exist,  or  to  be  requu-ed  by 
the  law  of  the  countiy  where  it  is  made,  or  the  land  is  situated.  In  9  Peters,  735,  the  court  decided,  that  "  by  the 
laws  of  Spain  is  to  be  understood  the  will  of  the  King,  expressed  in  his  orders,  or  by  his  authority,  evidenced  by 
the  acts  themselves,  or  by  such  usages  and  customs  in  the  province  as  may  be  presumed  to  have  emanated  from  the 
King,  or  to  have  been  sanctioned  by  him,  as  existing  authorized  law."  Thus,  the  "  arts  themselves"  of  the  Spanish 
officers,  in  making  grants,  is  evidence  of  the  law  conferring  the  granting  power.  Now,  one  grant  regularly  exe- 
cuted by  the  officer  is  as  high  evidence  of  his  authority  as  another,  and,  therefore,  one  grant  is  quite  as  good  as 
another,  whether  the  officer  has  transcended  his  power  or  not  in  making  it.  Thus,  if  the  laws  which  have  been 
published  and  known,  authorize  grants  to  be  made  for  certain  purposes,  to  the  amount  of  100  acres  of  land,  and 
tlie  otlicer  exercising  the  granting  power  issues  a  grant  for  2,000  acres,  the  grant  itself,  being  evidence  of  the 
author!  t}-  on  which  it  was  made,  may  support  a  presumption  that  the  former  law  had  been  repealed,  and  although 
the  grant  is  apparently  in  violation  of  the  law,  yet  it  will  be  sustained  and  confirmed.  This  may  be  considered 
an  illiberal  commentary  on  the  text  of  the  courts  but  Avhen  the  decision  in  the  case  of  Percheman  (7  Peters,  95) 
is  well  examined,  it  will  go  far  to  establish  this  principle,  and  will  prove  how  utterly  impossible  it  is,  in  practice 
at  least,  to  sustain  the  negative  proposition,  that  the  otlicer  had  no  power  to  make  such  a  grant.  In  that  case 
the  court  said:  "An  objection  not  noticed  in  the  decree  of  the  territorial  court  has  been  urged  by  the  Attorney 
General,  and  is  entitled  to  serious  consideration.  The  governor,  it  is  said,  was  empowered  by  the  royal  order  on 
which  the  grant  professes  to  be  founded,  to  allow  to  each  person  '  the  quantity  of  land  established  by  regulation 
in  the  province,  agreeably  to  the  number  of  persons  composing  each  family.' 

"  The  presumption  arising  from  the  grant  itself  of  a  right  to  make  it,  is  not  directly  controverted  ;  but  the 
attorney  insists  that  the  documents  themselves  prove  that  the  governor  has  transcended  his  authority. 

"  Papers  translated  from  a  foreign  language,  respecting  the  transactions  of  foreign  officers,  with  whose 
powers  and  authorities  we  are  not  well  acquainted,  containing  uncertain  and  incomplete  references  to  things  well 
understood  by  the  parties,  but  not  understood  by  tlie  court,  should  be  carefully  examined,  before  we  pronounce  that 
an  officer  holding  a  high  place  of  trust  and  confidence  has  exceeded  his  authority."  At  page  96,  in  the  same 
case,  the  court  proceeds :  "  Tiie  attorney  contends  that  the  royal  order  of  the  29th  of  March,  1815,  empowered  the 
governor  to  grant  so  much  land  onlj-,  as  according  to  established  rules  was  allowed  to  each  settler.  This  did  not 
exceed  one  hundred  acres  to  the  head  of  a  family,  and  a  .similar  portion  for  each  member  of  it." 

"  The  extraordinary  fact  that  an  application  for  two  thousand  acres  should  be  founded  on  an  express  power 
to  grant  only  one  hundred — that  this  application  should  be  accompanied  by  no  explanation  whatever — and  that 
the  grant  should  have  been  made  without  hesitation,  as  an  ordinary  exercise  of  legitimate  authority,  are  circum- 
Btancps  well  calculated  to  excite  some  doubt  whether  the  real  character  of  the  transaction  is  understood,  and  to 
suggest  the  propriety  of  furtlior  examination."  Now  all  the  circumstances  mentioned  by  the  court  would  seem 
to  warrant  the  belief  that  the  c  Im'iui  -hi.uld  have  been  rejected.  But,  after  discussing  the  provisions  of  the  royal 
order  of  1815,  nnil  deciding  ilmi  ihc  |h  liiioner  was  not  embraced  by  that  order,  as  one  of  the  persons  entitled  to 
receive  a  grant  of  land  of  any  de.-cripliun,  and  without  referring  to  any  other  law  or  ordinance  than  the  "  estab- 
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lished  rules"  by  which  the  quantity  to  be  granted  "  did  not  exceed  one  hundred  acre.3  to  the  head  of  a  family, 
and  a  similar  poi'tion  for  each  member  of  it,"  they  say  at  page  98,  "  We  do  not  think  the  testimony  proves  that 
the  governor  has  transcended  his  power,"  and  confirmed  the  claim.  The  grant  will  be  found  at  pages  54,  55, 
(7th  Peters,)  and  will  show  that  it  professes,  in  distinct  terms,  to  be  made  under  the  royal  order  of  1815.  This 
order  will  be  found  at  pages  1009,  1010,  of  the  Land  Laws  ;  and  the  "established  rules"  or  regulations  to  which 
it  refers,  and  which  specifies  the  quantity  of  land  to  be  granted,  is  at  page  1001  of  the  Land  Laws. 

In  7th  Peters,  98,  in  allusion  to  the  point  raised  by  the  attorney  general,  in  the  case  of  Percheman,  the  court 
said:  "The  objection  does  not  appear  to  have  been  made  in  the  territorial  court,  where  the  subject  must  have 
been  understood.  It  was  neither  raised  by  the  attorney  for  the  United  States,  nor  noticed  by  the  court."  Now 
a  reference  to  the  record  in  that  case,  will  show  that  the  objection  was  distinctly  made  in  the  territorial  court  by 
the  attorney  for  the  United  States,  who,  in  his  answer,  denies  that  the  governor  had  power  to  make  the  grant ; 
and  this  was  the  material  issue  in  the  case.  This  fact  was  unobserved  by  the  court ;  had  it  been  perceived,  it 
might  have  produced  a  different  result. 

In  the  case  of  Mitchell  and  others  against  the  United  States,  the  attempt  was  again  made  to  pro\  e  by  the  ■ 
law  the  want  of  power  in  Governor  Folch,  to  confii-m  the  grant  of  the  Indians  to  John  Forbes  &  Co.,  and  Pan- 
ton,  Leslie  &  Co.  In  the  exercise  of  that  power,  Governor  Folch  professed  to  have  acted  according  to  "  the 
faculties  conferred  on  him  by  our  lord  the  King,  and  in  his  royal  name."  (Eecord  49.)  It  was  contended  by  the 
counsel  for  the  LTnited  States,  that  the  king  had  conferred  on  the  civil  and  military  governor  of  West  Florida  no 
such  power;  and  the  following  ordinance  of  the  King,  fonnd  at  page  218,  White's  Compilation,  was  relied  on  to 
sustain  the  objection : 

San  Lorenzo,  Octoher  22,  1798. 

In  a  royal  order  of  this  date,  I  communicate  the  following  to  the  governor  of  this  province.  The  King 
has  been  pleased  to  resolve,  after  having  seen  your  letter  of  the  31st  of  August  of  this  year.  No.  3,  addressed 
to  the  Prince  of  Peace,  and  another  from  the  intendant  ad  interim  of  this  province,  of  the  IGth  of  October  of 
the  same  year.  No.  174,  respecting  the  power  of  granting  the  King's  lands  in  the  district  under  your  command, 
which  power  was  vested  in  the  political  and  militarj^  government,  since  the  royal  order  of  the  24th  of  August, 
1774  ;  that  with  a  view  to  the  good  of  the  service,  and  for  the  better  fulfilment  of  what  is  contained  in  the  81st 
article  of  the  royal  ordinance  respecting  the  intendants  of  New  Spain,  the  power  of  granting^  and  distributing  all 
kinds  of  lands  be  restored  to,  and  made  the  particular  province  of,  the  intendant  of  this  province,  with  inhibition 
to  other  authorities,  in  conformity  to  the  legal  provisions  of  the  laws ;  consequently,  the  power  of  making 
such  grants,  heretofore  vested  in  the  government,  is  repealed  and  abolished,  and  shall  henceforth  abide  in  the 
intendancy." 

This  authority  was  considered  conclusive  by  the  counsel  for  the  United  States,  but  was  overruled  by  the 
court.  In  9th  Peters,  740,  the  objection  is  disposed  of  in  the  following  terms :  "  It  is  next  contended  that  the 
power  to  gi-ant  lands  in  West  Florida  was  not  vested  in  the  governor,  but  was  confided  exclusively  in  the  inten- 
dant ;  tins  is  clearly  proven  to  be  the  settled  law  of  the  province,  as  to  royal  lands  which  were  the  property  of 
the  crown,  and  is  admitted  by  the  counsel  for  the  petitioner.  But  the  reverse  is,  we  thinlv,  equally  apparent  as 
to  Indian  lands,  until  their  right  had  been  abandoned,  and  the  land  become  annexed  to  the  royal  domain  by  a 
process  in  the  nature  of  an  office  at  common  law."  I  do  not  find  the  grant  of  power  to  the  intendant  limited  to 
"crown  lands,"  but  in  the  language  of  the  ordinance  of  1798,  it  is  extended  to  "■all  kind  of  lands."  Whatever 
power  the  King  possessed  over  crown  or  Indian  lands,  was  conferred  on  the  intendant.  Hence,  Governor  Folch 
had  no  "  faculties  confeiTcd  on  him  by  our  lord  the  Iving,  and  in  his  royal  name,  to  confirm  and  ratify  to  John 
Forbes  &  Co.  the  cession  of  two  pieces  of  land,"  &c.  In  support  of  the  distinction  made  by  the  court  between 
crown  lands  and  Indian  lands,  reference  is  made  to  White's  Compilation,  pages  25,  40,  42,  43,  79,  215.  It  will 
be  found,  on  examination,  that  the  several  laws  referred  to  by  the  court,  except  that  found  at  page  215,  were 
made  a  centiu'y  before  the  royal  order  of  1798,  and  consequently,  if  they  contain  principles  inconsistent  with  the 
last  ordinance,"  they  must  so  far  be  repealed  by  it.  I  find,  too,  on  referring  to  my  brief,  in  the  case  of  Arredondo, 
(6  Peters,)  that  eveiy  one  of  these  laws  were  refen-ed  to  by  me  for  the  purpose  of  sustaining  the  Indian  right  to  the 
village  of  Alachua,  which  had  been  granted  to  the  petitioner  by  the  intendant  of  Cuba,  and  that  they  were,  on 
that  occasion,  overruled  by  the  court.  The  reference  to  White's  Compilations,  215,  which  I  excepted  in^tlie 
above  remarks,  is  the  31st  article  of  the  regulations  of  the  intendant  Morales,  based  upon  the  ordinance  of  1798. 
Now  it  is  very  evident  that  Morales  could  not,  if  he  would,  have  repealed  the  ordinance  of  the  King,  conferring 
on  him  this  high  trust  and  confidence.  But  the  article  itself  shows  most  clearly  that  in  the  estimation  of  this 
high  officer  of  the  crown,  his  jm-isdiction  extended  over  the  Indian  lands.  It  is  expressed  In  the  following  terms : 
" Indians  who  possess  lands  witliin  the  government,  s/m/^  7iot  in  any  manner  be  disturbed;  on  the  confrarj-,  they 
shall  be  protected  and  supported,  and  to  tliis  the  commandants,  syndics,  and  surveyors,  ought  to  pay  the  greatest 
attention  to  conduct  themselves  in  consequence."  This  article  of  the  regulations  of  Morales,  the  intendant  of 
Louisiana  and  West  Florida,  to  the  common  understanding  of  intelligent  men,  will  not  support  the  proposition 
that  the  governor  of  West  Florida  had  jurisdiction  over  the  Indian  lands  after  the  ordinance  of  1798,  giving 
power  to  the  Intendant  over  "  all  kind  of  lands." 

But  the  question  veiy  naturally  arises,  what  were  Indian  lands  in  Florida  under  the  laws  and  government 
of  Spain  ?  The  question  is  fuUy  answered  in  the  very  laws  referred  to  by  the  court,  for  the  purpose  of  sustain- 
ing the  jurisdiction  of  the  governor,  and  which  I  have  above  enumerated.  Those  laws  will  show  most  distinctly 
that  the  Indian  lands  were  limited  to  those  on  which  their  farms  and  villages  were  located,  and  thiit  to  the  extent 
of  one  league  around  those  villages,  they  had,  as  Spanish  subjects,  in  virtue  of  their  habitation  and  cultivation, 
an  absolute,  indefeasible  right,  which  they  were  capable  of  conveying  in  fee  simple.  Before  the  royal  order  of 
1798,  to  render  such  a  sale  valid,  it  required  the  approval  of  the  governor,  but  after  that  time,  as  I  conceive,  it 
required  the  approval  of  the  intendant.  If  these  huvs  are  not  sufficiently  expressive  of  this  right,  a  reference  to 
the  decisions  of  the  supreme  court  of  Louisiana  will  place  it  beyond  the  possibility  of  doubt. 

In  the  case  of  Martin  vs.  Johnston,  (5th  Martin's  Reports,)  page  058,  which  involved  the  Indian  rights  to  land 
in  Louisiana,  the  court  remarked,  "  the  fact,  as  given  to  the  world  in  all  the  laws  enacted  on  the  subject,  is,  that 
the  King  of  Spain,  in  taking  possession  of  his  dominions  in  America,  disregarded  the  original  rights  of  the  lords  of 
the  soil,  and  declared  himself  the  sovereign  of  the  country.  As  some  compensation,  however,  for  that  usurpation,  • 
he  assigned  to  the  former  proprietors  such  extent  of  land  as  they  wanted ;  and  particularly  took  care  to  secure  to 
them,  by  law,  such  tracts  as  he  considered  were  sufficient  for  the  purpose  of  cultivation  and  the  pasturage  of 
their  cattle.  In  the  title  12,  book  4th,  of  the  Recopllacion  de  los  Indias,  treats  of  the  manner  in  which  lands 
shall  be  di.sposed  of  generally;  tlie  law  13,  among  other  dispositions,  provides  that  the  Indians  "shall  be  main- 
tained in  the  possession  of  the  lands  which  had  hitherto  been  allotted  to   them,  and   shall  receive  an  additional 
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quantity  which  tliey  may  want."  On  the  reijulations  concerning  tiie  lands  and  viUages  of  the  Indians,  the  whole 
3d  title,  book  G,  may  be  referred.  The  law  8th  of  that,  however,  particularly  says:  "The  seats  on  which  the 
villages  of  the  Indians  shall  be  placed  shall  be  such  as  are  well  provided  with  water,  arable  lands  and  woods,  and 
to  which  there  may  be  easy  access,  and  they  shaU  have  a  common  of  one  league  in  extent,  where  their  cattle  may 
graze  without  being  mixed  with  those  of  the  Spaniards." 

In  the  case  of  Reboul  vs.  Nero,  (5th  Martin,  490,)  it  was  decided,  that  under  the  laws  of  Spain  the  Indians 
were  peimitted  to  occupy  a  specified  spot,  and  the  law  gave  them  a  right  to  one  league  around  it.  In  the  case  of 
Maes  vs.  Gilliand's  heirs,  et  al,  (7th  Martin,  314,)  it  was  decided,  that  Indian  tribes  were  entitled,  by  settlement 
under  the  Spanish  government,  "  to  the  quantity  of  land  contained  in  a  square  league."  Now,  if  the  claim  of 
Mitchell  and  others  had  been  for  a  tract  of  land  to  the  extent  of  one  league  around  an  Indian  village,  it  would  have 
been  "  Indian  lands."  The  Indians  would  have  had  a  right  to  sell  it,  and  whether  the  sale  had  been  confirmed 
by  the  governor  or  intcndant,  w'ould  have  been  a  matter  of  little  importance  to  the  government.  But,  instead  of 
that,  it  was  for  1,250,0110  acres,  sold  by  the  Indians,  when  there  was  not  an  Indian  village,  hut,  or  field,  upon  it. 
A  further  evidence  of  the  limitation  of  the  Indian  right  to  a  league  around  their  villages,  is  found  in  the  decision 
of  the  supreme  court  of  Louisiana,  in  the  case  of  Spencer's  heirs  vs.  Grimball,  (Gth  Martin,  N.  S.  367  ;)  in  speak- 
ing of  the  plaintiff  in  that  case  the  court  observed:  "They  have  contended  that,  by  the  local  usages  existing  in 
Louisiana,  the  Indians  were  entitled  to  more  than  a  league ;  and  the  evidence  they  offer  of  these  usages,  is  the 
assent  of  the  governor  to  a  sale  by  which  much  more  was  sold  by  one  tribe.  Respect  is  certainly  due  to  the 
official  acts  of  tlie  officers  of  the  former  government,  and  in  the  absence  of  proof  to  the  contrary,  we  should  be 
inclined  to  consider  them  prima  facie  correct.  But  in  relation  to  the  subject  matter  before  us,  we  have  the  law 
itself,  which  clearly  limits  the  quantitj^  to  which  the  Indians  were  entitled.  Now,  for  us  to  say,  a  violation  of 
that  law  was  an  evidence  of  a  usage  which  controlled  it,  would  be  to  place  all  laws  at  the  mercy  of  those  who 
owed  them  obedience."  The  application  of  this  rule  of  law,  and  this  rule  of  decision,  must  have  been  flital  to  the 
claim  of  the  petitioners  in  the  case  of  Mitchell  and  others. 

But  it  is  contended  that  in  Florida  the  Indian  right  was  not  thus  limited  ;  that  by  the  treaty  of  Picolata, 
in  1765,  a  boundary  was  established  between  the  Indians  and  the  British  government,  which  was  afterward 
recognised  and  continued  by  the  Spanish  authorities,  and  that  the  land  claimed  by  Mitchell,  being  within  the 
Indian  boundary,  was  not  crown  land  subject  to  be  granted  by  the  intendant.  On  this  point  the  decision  of  the 
court  in  the  case  of  Mitchell  is  in  direct  opposition  to  the  decision  in  the  case  of  Arredondo,  in  Gth  Peters,  and 
the  case  of  Clark,  8th  Peters.  In  the  case  of  Arredondo,  the  intendant  of  Cuba  had  granted  to  the  petitioner 
208,000  acres  of  land  within  this  Indian  boundary,  including  the  Indian  village  of  Alachua.  It  was  contended 
for  the  United  States  in  that  case,  that  the  land  belonged  to  the  Indians,  and  was  not  subject  to  the  granting 
power  of  the  crown.     The  court  decided  otherwise,  and  confirmed  the  claim  of  the  petitioner. 

In  the  case  of  Mitchell  and  others,  the  counsel  for  the  United  States  referred  to  the  decision  in  the  case  of 
Arredondo,  to  show  that  the  lands  within  that  boundary  were  not  Indian  lands,  but  crown  lands,  subject  to  the 
grant  of  the  intendant.  In  9th  Peters,  742,  the  court  disposes  of  the  objection  in  the  following  terms  :  "  The 
counsel  for  the  United  States  pressed  in  argument  the  decision  of  this  com't  in  the  case  of  Arredondo,  as  an 
affirmance  of  the  right  of  the  intendant  of  the  province,  or  of  Cuba,  to  grant  Indian  lands.  In  that  case  the  lands 
granted  had  been  in  the  possession  and  occupation  of  the  Alachua  Indians,  and  the  centre  of  the  tract  was  an 
Indian  town  of  that  name.  But  the  land  had  been  abandoned,  and  before  any  grant  was  made  by  the  intendant, 
a  report  was  made  by  the  attorney  and  surveyor  general,  on  a  reference  to  them,  finding  the  fact  of  abandon- 
ment, on  which  it  was  decreed  that  the  land  had  reverted  to,  and  become  a  part  of  the  royal  domain."  Now,  in 
both  these  cases  the  land  claimed  is  aaniittcd  to  be  within  the  same  Indian  boundary.  In  one  case  the  grant  is 
made  by  the  intendant  of  an  Indian  village,  on  the  ground  that  it  had  been  abandoned,  and  in  the  other  case  a 
sale  was  made  by  the  Indians  of  wild  and  uncultivated  lands,  on  which  there  were  no  fields  or  villages,  and  yet 
both  claims  were  confirmed  by  the  court.  If  the  Indian  right  to  the  village,  in  the  case  of  Arredondo,  became 
forfeited  by  abandonment,  could  the  Indian  right  have  existed,  in  the  case  of  Mitchell,  where  there  had  never 
been  an  occupancy  ?  If  the  intendant  had  a  right  to  grant  an  Indian  village  because  it  ceased  to  be  occupied, 
would  he  not  have  the  same  right  to  grant  the  wild  lands  which  have  never  been  occupied  by  the  Indians?  But 
if  the  inconsistency  of  these  two  cases  could  in  any  manner  be  reconciled,  still  the  case  of  Clai'k  remains  to  be 
disposed  of  In  that  case  the  grant  was  made  within  the  Indian  boundaiy,  by  the  governor  of  East  Florida, 
where  there  was  no  pretence  of  abandonment  by  the  Indians ;  and  although  the  flict  that  the  land  was  within 
tiie  Indian  boundary  distinctly  appeared  on  the  record,  without  taking  the  least  notice  of  it,  the  court  confirmed 
the  claim.  In  two  of  these  eases  the  court  has  sustained  the  power  of  the  officers  of  the  crown  to  grant  lands 
within  this  boundary,  and  in  one  of  them  thej  have  positively  denied  that  right,  and  confirmed  an  Indian  sale  for 
1,250,000  acres  of  land,  ratified  by  Governor  Folch,  on  the  ground  that  they  were  Indian  lands,  that  they  were 
not  crown  lands,  and  therefore  not  subject  to  be  granted  by  the  intendant.  In  the  case  of  Arredondo  the  grant 
professed  to  have  been  made  in  consec[uence  of  the  abandonment  of  the  village  by  the  Indi,ans,  and 
the  court  has  considered  the  proceedings  of  the  intendant  as  a  judicial  decree,  (9th  Peters,  743.) 
Thus  considered,  it  is  high  authority  for  the  position  we  assumed  in  the  argument,  that  the  Indian 
right  was  confined  within  the  limits  of  one  league  around  their  villages.  It  corresponds  with  the  nature  of  that 
right  as  defined  by  the  laws  of  Spain,  and  is  in  strict  accordance  with  the  decisions  of  the  supreme  court  of 
Louisiana.  If  the  intendant  had  regarded  the  Indian  right  as  extending  over  .all  the  lands  within  the  Indian 
boundar}-,  how  could  he  have  decreed  that  a  village  within  that  boundaiy  became  annexed  to  the  royal  domain 
by  the  abandonment  of  the  Indians'?  A  possession  of  a  part  of  the  land  within  that  boundary,  if  their  right 
extended  over  the  whole,  would,  according  to  all  legal  decisions  on  the  suljjcct,  have  been  possession  of  the  whole. 

Much  the  greater  number  of  the  claims  now  depending  in  our  territorial  courts  arc  for  land  within  this  Indian 
boundary,  when  there  is  no  pretence  that  they  were  abandoned  by  the  Indians.  How  those  claims  will  be  re- 
garded by  the  court,  I  cannot  undertalic  to  express  an  opinion.  I  ha\e  thus  given  you  some  of  the  leading 
(piesliiin-<  il((  iilcd.  in  order  that  you  may  determine  for  yourself  how  far  the  cases  yet  depending  in  court  are 
ciiil.ra.  I  d  I  y  ili,,-.'  decisions,  and  that  you  maybe  advised  of  the  utter  impossibility  of  proving  by  the  laws  and 
onliiiaiiii -^  (if  Spain,  the  negative  proposition  that  the  officer  had  no  power  to  make  a  grant,  while,  under  the 
rule  a.Uipied  by  tiic  court,  the  grant  itself  is  regarded  as  evidence  of  that  authority.  It  is  admitted  by  all,  that 
thci-e  <l:iims  are  cases  of  special  and  limited  jurisdiction,  and  that  the  only  power  of  the  court  to  pass  judgment 
\\\»m  them,  is  conferred  by  the  several  acts  of  Congi-css  on  the  subject.  Now,  if  tho.'^e  acts  have  been  properly 
construed — if,  in  tlie  language  of  the  court,  "  the  authority  of  the  officer  making  the  grant,  or  other  evidence  of 
claim  to  hands,  formed  no  item  in  the  title  it  conferred,  that  the  United  States  never  made  that  a  point  in  issue 
between  them  and  the  claimants,  to  be  even  considered,  much  less  adjudicated"  (9th  Peters,  727) — if  Congress, 
by  directing,  at  page  873  of  the  Land  Laws,  that  every  petition  presented  to  the  court  "  shall  be  construed 
according  to  the  rules  of  a  court  of  equity,"  intended  that  the  petitioner  should   not  be  required   to  make  out  his 
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case  b}'  producing  the  authority  under  which  his  grant  was  made,  when  that  authority  is  put  in  issue  by  the 
answer  of  the  United  States,  expressly  denying  such  authority — if  it  was  the  intention  of  Congi-ess  that  the 
grant  should.be  received  as  evidence  of  the  authority  of  the  officer  by  whom  it  wag  made — then  it  would  seem  that 
there  is  little  more  to  be  done  in  those  cases  than  for  the  court  to  ascertain  that  a  grant  was  made,  (and  this, 
according  to  the  decision  in  the  case  of  Mitchell,  may  as  well  be  done  by  the  production  of  a  copy  as  an  origi- 
nal,) and  on  that  grant  to  enter  a  decree  of  confirmation. 

If  this  was  really  the  intention  of  Congress,  much  delay,  expense,  and  inconvenience  to  the  claimants,  and 
to  the  government,  might  have  been,  and  still  may  be,  avoided  by  the  passage  of  an  act  confirming  all  grants  of 
every  description. 

The  claims  contained  in  abstracts  numbered  3  and  4,  are  sufficiently  described  by  the  caption  of  the 
abstracts,  and  the  remarks  made  on  each  claim.      They  will,  therefore,  require  no  special  report. 

The  claims  depending  in  the  superior  court  at  Jacksonville,  amounting  to  30,.396  acres,  are  not  different  in 
character  from  those  contained  in  the  abstracts  numbered  from  1  to  4,  inclusive,  and  must  be  decided  by  the  same 
principles.  Such  will  be  the  case  of  those  for  which  petitions  have  been  filed  in  the  court  at  St.  Augustine,  but 
which  have  not  yet  been  placed  on  the  docket  for  trial. 

A  number  of  the  cases  contained  in  each  abstract  have  been  argued,  and  submitted  to  the  court  for  decision, 
and  there  are  many  others  in  that  situation  which  do  not  appear  in  either  of  the  abstracts,  because   after  their 
argument  and  submission  they  were  discontinued  on  the  docket.     It   is  presumed  they  will  be  decided,  and  that 
the  appeals  will  be  taken  to  the  next  term  of  the  Supreme  Court  of  the  United  States. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

R.  K.  CALL,  Asskfaiit  Counsel. 


Alphabetical  lid  of  real  titles  or  patents  to  land,  issued  l»/  the  qovernors  of  East  Florida, 

order  of  1790. 


virtue  of  the  royal 


Quantily. 


Andrew,  John 

do 

Andrew,  Robert 

Arredondo,  Jos.  M 

Ashton,  Edward 

Atkinson,  George 

Addison,  John 

Andrew,  Antonio 

Arredondo,  F.  M.,  sr 

Atkinson,  Andrew 

Arredondo,  F.  M.,  jr 

Acosta,  Catalina 

Andrew,  John 

Acosta,  Miguel 

Brenan,  Patrick 

Bouden,   Isaac 

Bouden,  Isaac,  jr 

Bouden,  Isaac,  jr.,  heirs  of. 

Bousquet,  John  J 

Bethune,  Farquhar 

Bouden,  Uriah 

Betts,  Samuel 

do 

Broward,  Francis,  heirs  of. 
Bachelot,  John 

do.  

Berrie,  William 

Bagley,  Francis,  heirs  of.  .  . 
Burgo,  Joseph  Peso  de. .  .  . 

do.  

Bunch,  John 

Burgevin,  Andrew 

do.  

Clarke,  Angus 

Capella,  Lorenzo 

Co^vin,  Robert 

Capo,  John 

Carter,  Isaac 

Christopher,  Spicer 

do.  

do.  

do.  

do.  

Cashen,  James 

Craig,  WUliam 


390 
161 
500 
900 
245 
550 

1,414 
150 

1,000 
200 

lot 

400 

100 

lot 

200 

208 

208 

12  i' 

1,110 

200 

1,800 

2,000 

300 

300 

300 

350 

300 

366 

1,000 

1,168 

490 

500 

450 

120 

150 

200 

350 

500 

358 

92 

100 

500 

700 

450 


July 

10, 

1804 

Governor    "SMiite. 

July 

10, 

1804 

do. 

April 

6, 

1809 

do. 

June 

20, 

1815 

Gov 

n-nor    Estrada. 

Jan. 

18, 

181G 

Governor    Coppinger. 

Feb. 

22, 

1816 

do. 

June 

8, 

1816 

do. 

Feb. 

12, 

1817 

do. 

Nov. 

15, 

1817 

do. 

Nov. 

17, 

1817 

do. 

July 

23, 

1818 

do. 

March 

9, 

1819 

do. 

April 

7, 

1820 

do. 

May 

11, 

1821 

do. 

Nov. 

10, 

1791 

C4ovemor    Quesada. 

Dec. 

15, 

1791 

do. 

Dec. 

20, 

1791 

do. 

Blarch 

13, 

1806 

Gov 

ernor    White. 

July 

15, 

1809 

do. 

March 

4, 

1814 

Governor    Kendelan. 

April 

17, 

1815 

do. 

July 

3, 

1815 

Gov 

emor    Estrada. 

July 

3, 

1813 

do. 

Feb. 

13, 

1816 

Governor    Coppinger 

June 

10, 

1816 

do. 

June 

10, 

1816 

do. 

Feb. 

12, 

1817 

do 

Dec. 

24, 

1817 

do. 

Feb. 

28, 

1818 

do. 

Feb. 

28, 

1818 

do. 

April 

24, 

1819 

do. 

April 

24, 

1819 

do. 

April 

24, 

1819 

do. 

Dec. 

10, 

1791 

Governor    Quesada. 

April 

10, 

1804 

Governor    White. 

June 

6, 

1804 

do. 

Septem.   7, 

1804 

do. 

June 

4, 

1806 

do. 

April 

8, 

1809 

do. 

April 

S, 

1809 

do. 

xVpril 

12, 

1809 

do. 

April 

12 

1809 

do. 

April 

10, 

1809 

do. 

June 

11, 

1814 

Governor    Kendelan. 

March 

20, 

1813 

do. 
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Craig,  "William 

Cowen,  Robert 

Castro,  Bartholomew  de  . . . . 

do.  

do.  

Cocifacio,  Pedro 

do.  

do.  

Crosby,  IMiehael 

Carney,  William 

Clarke,  George 

Castro,  Bartllolome^v  de 

do.  

Crosby,  Mcliael 

do.  

Castro,  Bartholomew  do 

Carreras,  Diego 

Castro,  Bartholomew  de  .  .  .  . 

Carney,  William 

Clarke,  George 

CabaUero,  Antonio,  heirs  of  . 

Cantal,  Catalina 

Canobaj!,  Antonio 

Clarke,  George 

Christopher,  Spicer,  heirs  of.  . 

do. 

Cashen,  James 

Chapuz,  Jliguel 

Dewees,  Andrew,  heirs  of.  .  . 
Dupon,  Paul 

do 

Dean,  Patrick,  heirs  of 

Espinosa,  Josefa,  heirs  of. . .  . 

do.  

Estacholy,  Francis 

Espinosa,  Sebastian 

Ferguson,  A.  E 

Forrester,  Gerald 

Fernandez,  Domingo 

Ferguson,  A.  E.,  heirs  of . . .  . 

do. 

do. 

Fernandez,  Domingo 

Fenwick,  Joseph 

FerrejTa,  John  B 

Fleming,  George 

Fernandez,  Joseph 

Fernandez,  Domingo 

Fuentes,  Kamon  de 

Femenias,  Josefa 

Fish,  Jessie,  heirs  of 

Falany,  Ferdinand 

do.  

Garvin,  David 

Gilbert,  Robert 

Geiger,  John 

Gandry,  John  B 

Gonzales,  John 

Gizorme,  John  P 

Gomez,  Nicholasa,  heirs  of  .  . 
Guadarrama,  M.,  heirs  of..  . 
Gianopoly,  John 

do.  

Ilollingsworth,  Timothy  .  .  .  . 
Hendricks,  William,  heirs  of. 

Harrison,  Samuel 

Hull,  Ambrose 

Hart,  AVilliam 

Hogans,  Reuben 

Hull,  Ambrose 

Huertas,  Antonio 

Hogans,  Reuben 

do.  


250 

iMarch  20, 

1815 

Governor    Kendelan. 

208 

April     24, 

1815 

do. 

300 

July         4, 

1815 

Governor    Estrada. 

1,000 

July       15, 

1815 

do. 

400 

July       15, 

1815 

do. 

2,000 

Oct.        12, 

1815 

do. 

2,000 

Oct.        12, 

1815 

do. 

400 

Oct.       12, 

1815 

do. 

800 

IMarch      8, 

1816 

Governor    Coppinger 

250 

April       4, 

1816 

do. 

5  iniles  square. 

April       6, 

1816 

do. 

35 

April     10, 

1817 

do. 

2,000 

Feb.      28, 

1818 

do. 

500 

March      2, 

1818 

do. 

2,000 

March     2, 

181» 

do. 

1,500 

May       14, 

1818 

do. 

10 

June      19, 

1818 

do. 

200 

July         0, 

1818 

do. 

700 

Aug.      26, 

1818 

do. 

1,000 

Aug.     27, 

1818 

do. 

69 

April     17, 

1819 

do. 

lot 

June      12, 

1819 

do. 

210 

July         9, 

1819 

do. 

100 

August    5, 

1819 

do. 

600 

Novem.    6, 

1819 

do.. 

island 

Novem.   6, 

1819 

do. 

500 

Feb.       12, 

1821 

do. 

200 

April       9, 

1821 

do. 

2,300 

May         4, 

1804 

Governor    White. 

3,000 

May       14, 

1816 

Governor    Coppinger. 

3,000 

April     26, 

1819 

do.      ■ 

995 

June        4, 

1819 

do. 

126 

Jan.       25, 

1811 

Governor    White. 

150 

Jan.       25, 

1811 

do. 

50 

March   15, 

1817 

Govemor    Coppinger. 

500 

March   31, 

1818 

do. 

1,150 

Dec.       15, 

1791 

Governor    Quesada. 

500 

Dec.       29, 

1791 

do. 

150 

Aug.      19, 

1807 

Governor    White. 

1,150 

October  5, 

1811 

Govemor    Estrada. 

507 

October  5, 

1811 

do. 

43 

October  7, 

1811 

do. 

100 

Sept  em.   1, 

1813 

Governor    Kendelan. 

600 

April     16, 

1814 

do. 

375 

Sept.      28, 

1815 

Governor    Estrada. 

1,000 

March     8, 

1816 

Govemor    Coppinger. 

100 

June      19, 

1816 

do. 

300 

April     11, 

1817 

do. 

335 

Jan.       13, 

1818 

do. 

6 

Aug.      14, 

1818 

do. 

500 

April     24, 

1819 

do. 

lot 

April     30, 

1819 

do. 

1,200 

April     30, 

1819 

do. 

60 

Decem.   5, 

1814 

Govemor    Kendelan. 

250 

April     17, 

1815 

do. 

600 

July       29, 

1817 

Govemor    Coppinger. 

3,000 

May       14, 

1818 

do. 

1,000 

June      19, 

1818 

do. 

1,000 

Novem.   3, 

1818 

do. 

1,200 

Novem.   5, 

1818 

do. 

3,000 

Feb.       16, 

1819 

do. 

600 

Dec.       23, 

1819 

do. 

35 

aiav       11, 

1821 

do. 

900 

March     9, 

1805 

Governor    White. 

300 

April     10, 

1800 

do. 

500 

Nov.      12, 

1807 

do. 

1,000 

May         8, 

1811 

Govemor    Estrada. 

350 

Oct.          4, 

1811 

do. 

385 

Oct.       14, 

1811 

do. 

2,600 

Feb.         2, 

1812 

do. 

800 

Oct.       26, 

1813 

Govemor    Kendelan. 

300 

May       26, 

1815 

do. 

450 

May       26, 

1815 

do. 
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Hernandez,  Martin 

do.  

Hall,  James 

Huertas,  Antonio 

Hutcheson,  Robert 

Hendi-icks,  Isaac 

Hogans,  Reuben 

Huertas,  John 

Hogans,  Charles 

Hughes,  Joseph 

Houston,  John 

do.  

do 

do.  

Hogans,  Reuben 

Hernandez,  Jos.  M 

Hendricks,  Isaac 

Higginbottom,  Burrows 

do.  

Hill,  Ana  Maria 

Hinsman,  Anthony 

Harrel,  Moses 

Jordlne,  WiUiam,  heirs  of.  . . 

do. 

Kane,  William,  helre  of 

Klngsley,  Zephanlah 

do.  

do.  

do.  

Kerr,  James 

Lowe,  John 

Laurence,  'WlUiam 

Linch,  Patrick 

Leonardy,  Roque,  heirs  of.  .  . 

do. 
McQueen,  John 

do.  

do.  

do.  

do.  

do.  

Mestre,  Peter 

Maxey,  Robert  C 

Moore,  John 

Mattalr,  Maria,  heirs  of ... . 

Meers,  Samuel,  heirs  of 

McClure,  John 

McHardy,  Robert 

do.  

IVIontesdeoca,  John  G 

Moore,  Hannah,  heu-s  of .  .  .  . 

Mattalr,  Lewis 

Mills,  WUllam,  helre  of 

Mattalr,  Lewis 

Mambrumaty,  A.,  heirs  of  .  . 
Mestre,  John 

do 

Maxey,  Robert  C,  heirs  of. . 

Nobles,  Hannah 

O'NelUe,  Margaret,  heirs  of. . 

do. 

Ortega,  Lazaro 

O'NelUe,  Margaret,  heirs  of. . 
Ormond,  James,  heirs  of .  .  .  . 
Ortega,  Lazaro 

do.  

Plummer,  Daniel 

Pacety,  Andi-ew 

Papy,  Gaspy 

Pons,  Mathias 

do 

PeUicer,  Francis 

PerpaU,  G.  AV 


20 

lOi 

200 

10,000 

300 

350 

350 

15,000 

200 

10 

270 

135 

1(30 

120 

200 

marsh. 

216 

500 

200 

100 

240 

395 

300 

100 

300 

2,000 

1,000 

2,000 

300 

1,800 

750 

300 

1,100 

600 

1,400 

3,275 

2,266 

720 

2,630 

126 

104 

275 

1,000 

350 

200 

200 

621 

1,000 

1,000 

400 

850 

700 

150 

245 

150 

50 

50 

500 

100 

307 

243 

107 

300 

2,000 

88 

450 

300 

166 

0 

400 

,1,100 

150 


Oct. 

5, 

1815 

Governor    Estrada. 

0-t. 

5i 

1815 

do. 

Jan. 

18, 

1815 

Governor    Copplnger. 

July 

20, 

1816 

do. 

July 

31, 

1816 

do. 

Sept. 

28, 

1816 

do. 

April 

17, 

1817 

do. 

Decem 

24, 

1817 

do. 

Jan. 

12, 

1818 

do. 

Jan. 

10, 

1818 

do. 

Feb. 

17, 

1818 

do. 

Feb. 

17, 

1818 

do. 

Feb. 

17, 

1818 

do. 

Feb. 

17, 

1818 

do. 

March 

27, 

1818 

do. 

April 

8, 

1818 

do. 

May 

8, 

1818 

do. 

April 

16, 

1819 

do. 

April 

16, 

1819 

do. 

May 

12, 

1819 

do. 

Septem 

•   L 

1819 

do. 

May 

8, 

1821 

do. 

July 

8, 

1807 

Governor    AVliite. 

July 

18, 

1810 

do. 

August  10, 

1809 

do. 

Jan. 

7, 

1815 

Governor    Kendelan. 

Dec. 

22, 

1815 

Governor    Estrada. 

Jan. 

18, 

1816 

Governor    Copplnger. 

Jan. 

18, 

1816 

do. 

Feb. 

5, 

1816 

do. 

Jan. 

30, 

1812 

Governor    Estrada. 

April 

25, 

1815 

Governor    Kendelan. 

AprU 

26, 

1819 

Gov 

emor    Copplnger. 

May 

25, 

1821 

do. 

May 

25, 

1821 

do. 

Feb. 

27, 

1804 

Go% 

ernor    White. 

Feb. 

27, 

1804 

do 

Feb. 

27, 

1804 

do. 

March 

2, 

1804 

do. 

Feb. 

4, 

1804 

do. 

March 

12, 

1804 

do. 

May 

16, 

1804 

do. 

June 

6, 

1804 

do. 

Novem 

•    9, 

1805 

do. 

AprU 

25, 

1807 

do. 

Oct. 

17, 

1811 

Go^ 

ernor    Estrada. 

June 

26, 

1813 

Governor    Kendelan. 

July 

3, 

1815 

Governor    Estrada. 

July, 

3, 

1815 

do. 

June 

19, 

1818 

Governor    Coppmger. 

July, 

8, 

1818 

do. 

Nov. 

4, 

1818 

do. 

July 

9, 

1819 

do. 

Feb. 

4, 

1820 

do 

April 

24, 

1820 

do 

April 

3, 

1821 

do 

April 

3, 

1821 

do. 

May 

18, 

1821 

do. 

March 

26, 

1819 

do. 

March 

12, 

1807 

Governor    White. 

March 

13, 

1807 

do. 

Septem.  5, 

1807 

do. 

June 

15, 

1810 

do. 

AprU 

18, 

1816 

Governor    Copplnger. 

June 

25, 

1819 

do. 

AprU 

9, 

1821 

do. 

Decem 

.10, 

1791 

Governor    Quesada. 

April 

23, 

1804 

Go^ 

ernor    White. 

Jan. 

9, 

1805 

do. 

April 

9, 

1813 

Go^ 

emor    Kendelan. 

Sept. 

17, 

1814 

do. 

March 

30, 

1815 

do. 

May 

23, 

1815 

do. 
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Perpall,  G.  "\V 

do 

do 

Pacetv,  Andrew 

PerpaU,  G.  W 

Plummer,  Daniel,  heirs  of.  . 

KodrigTiez,  Lorenzo 

Eichard,  Francis 

do.  

Komero,  Manuel,  heirs  of. . 

Eeyes,  Francisco 

Eichard,  Francisco 

Sanders,  John 

Solana,  Manuel 

Sanchez,  F.  X 

Suarez,  Antonio 

Sanchez,  F.  X.,  heirs  of.  .  . 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

Suarez,  Bartholomew 

Segui,  Bernard,  heirs  of . .  .  . 
Sanchez,  Joseph,  heirs  of.  .  . 

do. 

Smith,  L'h-ich 

Sanchez,  Nicholas,  heirs  of. 

Smith,  Josiah 

Solana,  Manuel 

Sanchez,  F.  X.,  heirs  of.  .  . 

do. 
Traver.s,  Thomas,  heirs  of. . 

do. 

do. 
Thai-p,  John,  heirs  of. 

do.  

Tod,  Lindsay 

Tate,  John  E 

Travers,  Thomas,  heirs  of.  . 

do. 

Travers,  Isaac 

Underwood,  Jehu 

Vaughan,  John  D 

Walker,  William 

Waterman,  Eleazer 

do.  

Wickes,  Isaac 

do 

do 

Williams,  Samuel,  heirs  of. . 

Wanton,  Edward 

Yonge,   Henry 

Yonge,  Philip  E 


1,900 
450 
535 
200 
1 
300 
100 
230 
466 
100 

1,000 
110 

1,200 
100 

1,274 
500 

1,130 
144 
300 
100 
600 
400 

600 

121 

9 

1,200 

12 

20 

50 

300 

1,000 
100 

1,000 
100 
171 

1,000 
125 
350 
450 
600 
600 

3,000 

1,000 
115 
600 
250 
175 
175 
200 
800 
200 

LlOO 

3,200 
400 
850 

2,000 


INIay 

24, 

1815 

Gov 

ernor    Kendelan. 

May 

24, 

1815 

do. 

May 

24, 

1815 

do. 

Oct. 

16, 

1815 

Governor    Estrada. 

Jan. 

15, 

1818 

Governor    Coppinger. 

Deeem 

23, 

1819 

do. 

Jan. 

9, 

1805 

Governor    White. 

Blarch 

27, 

1815 

Governor    Kendelau. 

March 

20, 

1815 

do. 

March 

17, 

1817 

Governor    Coppinger. 

IMay, 

13, 

1817 

do. 

Jan 

27, 

1818 

do. 

Decern 

10, 

1791 

Governor    Quesada. 

Decem 

10, 

1791 

do. 

Decern 

29, 

1791 

do. 

July 

2-7, 

1809 

Governor    White. 

Jan. 

29, 

1811 

do. 

Jan. 

30, 

1811 

do. 

Feb. 

4, 

1811 

do. 

Feb. 

6, 

1811 

do. 

Feb. 

9, 

1811 

do. 

Feb. 

9, 

1811 

do. 

Feb. 

11, 

1811 

do. 

Feb. 

12, 

1811 

do. 

Feb. 

12, 

1811 

do.. 

August  31, 

1812 

Governor    Kendelan. 

July 

20, 

1816 

Governor    Coppinger. 

June 

10, 

1818 

do. 

June 

10, 

1818 

do. 

July 

22, 

1818 

do. 

April 

2, 

1819 

do. 

April 

24, 

1820 

do. 

Dee. 

14, 

1820 

do. 

June 

5, 

1821 

do. 

June 

5, 

1821 

do. 

Sept. 

27, 

1808 

Governor    White. 

Sept. 

27, 

1808 

do. 

Sept. 

28, 

1808 

do. 

Feb. 

23, 

1809 

do. 

Feb. 

23, 

1809 

do. 

July 

1, 

1815 

Governor    Estrada. 

^lay 

4, 

1818 

Gov 

ernor    Coppinger. 

Feb. 

15, 

1819 

do. 

July 

9, 

1819 

do. 

June 

18, 

1819 

do. 

Feb. 

17, 

1821 

do. 

June 

18, 

1821 

do. 

Feb. 

16, 

1816 

do. 

Feb. 

22. 

1816 

do. 

Feb. 

22, 

1816 

do. 

Nov. 

19, 

1817 

do. 

March 

31, 

1818 

do. 

March 

31, 

1818 

do. 

April 

18, 

1817 

do. 

April 

■26, 

1820 

do. 

March 

5, 

1814 

Gov 

ernor    Kendelan. 

Jan. 

26, 

1816 

Governor    Coppinger. 
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Alphahetical  List  of  real  titles  t 


patents  to  land,  issued  hj  thi  Governors  of  Kast  Florida,  hj  virtue  of  the  royal 
order  oj  1815. 


Andrew,   Miguel,  and 
Andi-ew,  Joseph, 
Arredondo,  F.  M.,  jr. . 

do. 

Atkinson,  George 

Atkinson,  Andrew .  .  .  . 

Alvarez,  Joseph 

Acosta,  Domingo 

Arredondo,  Joseph  BI. . 

Andrew,  Raphael 

Agiiilar,  Thomas 

Atkinson,  John 

Alvarez,  Antonio 

Aguilar,  Thomas 

Arredondo,  F.  M.,  sr  . 
Alvarez,  Geronimo. .  .  . 
Arnau,  Stephen 

do.  

Andrew,  John 

Arredondo,  F.  M  ,  sr.  . 

do. 

do. 

do. 
Arredondo,  F.  M.,  jr.  . 


do. 

Barbee,  Francis 

Bethune,  Farquhar. .  .  . 
Burgo,  Pedro  Pesode.  . 
Backhouse,  Thomas... 

Cashen,  James 

Clarke,  Charles 

Clarke,  George 

Cala,  Pedro  R.  de 

Canobas,  Antonio  . .  .  . 

Clarke,  George 

Estacholy,  Domingo. .  . 
Entralgo,  John  de 

do.  

do.  

do.  

Fontane,  Joseph 

Fleming,  George 

do.  

Fernandez,  Domingo .  . 

do. 

Fontane,  Pablo 

Fatio,  Francis  P 

Groves,  Heniy 

Garvin,  William 

Garcia,  Joseph 

Gomez,  Eusebio  M. .  .  . 
Gue,  Francis 

do 

Giraldo,  Antonio 

Gray,  Josiali 

do 

do 

Harrison,  Samuel 

Hernandez,  Joseph  M. 
Hobkirk,  William.... 

do. 
Hernandez,  Joseph  M. 
Hijuelos,  Cathalina  J. 

Harvey,  William 

Hernandez,  Joseph  M. 

do. 

do. 


Quantity. 


100 

4,500 

1,000 

1,060 

450 

355 

695 

20,000 

•210 

600 

2,000 

1,500 

2,000 

2,700 

500 

200 

100 

300 

15,000 

14,500 

500 

38,000 

4,000 

1,500 

500 

4,000 

500 

425 

400 

500 

1,050 

300 

22,000 

500 

500 

4,000 

220 

2,000 

1,000 

800 

1,000 

495 

980 

20,000 

1,150 

228 

800 

1,000 

230 

200 

100 

425 

500 

500 

600 

51 

95 

104 

1,180 

1,435 

850 

325 

455 

2,900 

200 

635 

10,000 

10,000 


Date. 

Grantors. 

Dec.       20,   1815 

Governor    Estrada. 

March      7,    1810 

Governor    Coppinger. 

March     7,   1816 

do. 

March     8,   1816 

do. 

April       5,   1816 

do. 

Septem.   9,  1816 

do. 

March    20,   1817 

do. 

March   20,  1817 

do. 

June        2,   1817 

do. 

June        4,  1817 

do. 

Decern.    7,  1817 

do. 

Deeem.    7,  1817 

do. 

Decern.    7,   1817 

do. 

Decern.  13,  1817 

do. 

Jan.        12,   1818 

do. 

June       19,   1818 

do. 

June       19,   1818 

do. 

Sept.      16,   1818 

do. 

August    9,  1819 

do. 

August    9,  1819 

do. 

August    9,   1819 

do. 

July       31,  1820 

do. 

August    9,  1820 

do. 

August    9,  1820 

do. 

August    9,  1820 

do. 

August    9,  1820 

do 

April     10,  1817 

do. 

April     22,   1817 

do. 

April     16,   1818 

do. 

June      20,  1818 

do. 

Feb.       23,  1816 

do. 

April     10,   1817 

do. 

Dec.       17,  1817 

do. 

Jan.       27,   1818 

do. 

April       7,  1818 

do. 

May         4,   1818 

do. 

Decern.    5,   1816 

do. 

Nov.      15,  1817 

do 

Nov.      15,  1817 

do 

Nov.-     15,  1817 

do 

May         5,   1821 

do. 

April       4,   1816 

do. 

AprU        5,   1816 

do. 

Sept.      24,  1816 

do. 

April      10,   1817 

do. 

April      10,   1817 

do. 

Nov.       15,   1817 

do. 

April     18,  1818 

do. 

March   18,   1817 

do. 

March  29,  1817 

do. 

Decem.    5,  1817 

do. 

May         6,   1818 

do. 

June      12,   1818 

do. 

June      12.   1818 

do. 

Septem.  7,   1818 

do. 

Feb.         8,   1819 

do. 

Feb.         8.   1819 

do. 

Feb.         9,  1819 

do. 

May       10,  1816 

do. 

May       28,   1810 

do. 

Sept.      24,  1816 

do. 

Sept.      24,   1816 

do. 

April     23,   1817 

do. 

Decem.    7,   1817 

do. 

June        9,   1818 

do. 

Novem.    6,   1818 

do. 

April        9,   1821 

do. 

April       9,   1821 

do. 
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Quantity. 


Huertas,  Antonio 

do.  

do.  

do.  

Hernandez,  Martin 

do^  

do.  

Lozano,  Francis 

Llorentc,  Thomas 

Leonardy,  John 

Mcdieis,  Francis 

INIicr,  Antonio 

aiiranda,  I'etcr 

]\Iontesdcoca,  John  (_r .  .  .  . 

Miranda,  I'eter 

INIarin,  Francis '.  . 

jNIiranda,  Peter 

IMantinez,  Mathias 

do.  

Martinely,  James 

INlattair,  Lews 

Miranda,  Peter 

do.  

do.  

do.  

Perpall,  G.  ^V 

Proctor,  Antonio 

Prince, 

Perpall,  G.  W 

Pons,  Peter 

Perpall,  G.  ^\' 

do 

IVUicer,  Francis 

I'ons,  Antonio,  heirs  of.  .  . 

Kafo,  John 

Rosete,  Pablo 

Rodriguez,  Santos 

Reyes,  Joseph  B 

Rivera,  Francis 

Reyes,  Domingo 

Sanches,  Ramon 

Sanclies,  Nicliolas 

Sohnia,  I'hilip ■.  .  .  .  . 

Sanches,  Joseph  S 

Seton,  Charles 

Sabate,  I'ablo 

Sanclies,  F.  P 

Sanches,  Joseph,  heirs  of.  . 
Sanches,  Joaquin 

do.  

Segiii,  Bernardo 

Suarez,  Barlhol 

Solana,  Lorenzo 

Sanches,  Julin 

Tra\  ers,  Jcry 

Taylor,  TurneU,  licirs  of.  . 

Todd,  Lind.say 

Travers,  William 

do.  

Triay,  Antonio 

Ugarte,  Joseph  jM 

do.  

AVickes,  Bernard,  heii-s  of. 

Weadermany,  Philiii 

Yonge,  Ileniy 

Yonge,  Pliilip  R 


2,500 

l,oOO 

GOO 

10,400 

1,000 

500 

500 

500 


7!10 

780 

100 

340 

2,000 

1,000 

1,000 

300 

500 

4,000 

3,400 

2,000 

600 

1,840 

185 

175 

1,340 

875 

COO 

780 

2,000 

175 

345 

2,000 

2,000 

1,000 

1,000 

2.000 

385 

245 

380 

.  COO 

2,500 

1,000 

405 

500 

500 

1,200 

53 

1,000 

500 

125 

200 

300 

1,000 

1,000 

1,500 

450 


April 
April 
April 
April 
June 
June 
June 
Jan. 
June 


10, 
10, 
10, 
10, 
25 
25', 
25, 
28, 
le  20, 
August  3, 
Feb.  15, 
Feb.  10, 
July  17, 
Sept  em.  3, 
Nov.  28, 
June  20, 
Dec.  12, 
Jan.  24, 
Jan.  2(;, 
April  10, 
Jan.  3, 
April  11, 
April  11, 
April  11, 
April  11, 
Feb.  3, 
March  8, 
March  0, 
Feb. 
June 
Jan 
June 
July 
May 
May 
April 
June 
June 
Oct. 
]\Iav  5, 
A),i-il  10, 
April  24, 
May  0, 
June  20, 
Sept.  13, 
April  2, 
April  3, 
Ain-il  1(1, 
June  15, 
June  15, 
August  3, 
August  4, 
Ma>-       27, 


July 

June  10, 

Sept.  13, 

Feb.  11, 
Septem.  7, 
Novem.   C, 

April  0, 

Feb.  5, 

Feb.  5, 

June  10, 

July  3, 

Dec.  22, 

Feb.  22, 


1821 
1821 
1821 
1821 
1821 
1821 
1821 
1818 
1818 
1818 
1816 
1816 
1816 
1816 
1816 
1817 
1817 
1818 
1818 
1818 
1821 
1821 
1821 
1821 
1821 
1816 
1816 
1816 
1817 
1817 
1818 
1818 
1818 
1819 
1816 
1818 
1818 
1818 
1818 
1821 
1816 
1816 
1816 
1816 
1810 
1818 
1S18 
1S18 

1M8 
1818 
1818 
1819 
1820 
1816 
1816 
1817 
1818 
1818 
1821 
1818. 
1818 
1818 
1819 
1815 
1817 


Governor  Coppinger. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
Governor    Estrada. 
Governor    Coppinger. 
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Land  Office,  St.  Aur/ustine,  Deceiiiber  12,  1827. 

The  grants  of  five  miles  square,  or  sixteen  thousand  acres  of  land,  for  the  erection  of  a  water  saw-mill,  present 
a  class  of  claims  totally  distinct  from  any  other  in  this  office.  It  is  to  be  regretted  by  us,  that  our  predecessors  in 
office,  although  the  whole  body  of  these  claims  was  before  them,  have  never  decided  a  single  case  by  which  the 
principles  that  would  have  governed  the  whole  class  could  have  been  settled.  It  is  left,  then,  for  us  to  decide  on 
the  validity  of  these  grants,  and  the  interests  intended  to  be  conveyed  by  them,  without  reference  to,  or  assistance 
from,  any  other  source  of  predecision. 

We  beg  leave  to  present  a  short  historical  abstract  of  these  grants,  in  the  order  in  which  they  were  made. 

The  tii'st  claim  of  this  sort  that  appears  to  have  been  presented  to  the  governor  of  East  Florida,  is  that  of 
Horatio  S.  Dexter,  for  two  thousand  five  hundred  acres.  On  the  24th  of  October,  1801,  Don  Eusebio  Bushnell 
and  D.  Seth  Stubblefleld,  both  inhabitants  of  the  city  of  St.  Augu.stine,  present  their  petition  to  Governor  White, 
stating  that  "  they  desire  to  build  a  water  saw-mill,  to  saw  wood,  at  the  head  of  the  creek  of  IMoultrie,  or  at  the 
crossing  place  which  goes  to  Matanzas.  But,"  they  go  on  to  say,  "  to  enjoy  the  end  proposed,  they  have  occasion 
for  the  superior  permission  of  your  excellency,  as  also  to  be  able  to  cut  the  necessary  logs  on  said  wood,  &c. ,  that  by 
those  means  they  may  provide  this  neighborhood  with  plank,  &c. ,  from  its  being  useful  to  the  petitioners  and  the 
public.     They  ask  the  necessary  license,  to  be  able  to  eflfect  the  building  of  a  water  saw-mill." 

To  this  petition  Governor  White,  on  the  same  day,  directs  tiie  "  commandant  of  engineers  to  report." 

The  report  of  the  engineer,  Don  Pedro  Dear  Berrio,  is  rendered  in  two  days  after  the  order,  and  is  favorable 
to  the  petitioners.  It  declares  that  the  mill  does  not  (will  not)  injure  the  city  ;  "  and  if  there  shall  result  a  benefit 
to  the  inhabitants,  in  having  a  supply  of  timber  at  jorices  more  moderate,"  &c.,  then  he  advises  to  "grant  the 
license  which  they  solicit,  and  permission,  that,  in  the  woods,  they  may  cut  the  pieces  they  may  have  occasion  for." 

The  decree,  dated  October  27,  1801,  closes  the  proceedings.  It  is  as  foUows  :  "  Let  there  be  granted  to  the 
petitioners,  without  injuiy  to  a  third  person,  permission  to  construct  a  water  saw-mill,  and  to  cut  timber  in  the 
places  which  they  solicit." 

These  are  all  the  material  papers  in  this  case.  It  may  be  well  to  add,  that  Bushnell  sells  to  Cowan,  and 
Cowan  to  Dexter,  and  that  there  is  an  anonymous  survey  made,  so  far  as  appears  to  the  board,  without  order  and 
without  authority,  in  a  square  of  one  hundred  and  sixty  chains,  and  containing  two  thousand  five  hundred  acres. 
A  mill  was  erected  by  Bushnell  and  Stubblefleld. 

Before  our  board,  no  evidence  has  been  taken  in  this  case,  nor  wiU  it  be  necessaiy  at  this  time  to  notice  the 
testimony  of  a  general  application  on  the  subject  of  mill  grants. 

Let  us  examine  tliis  claim  ;  the  petition,  the  report,  and  the  decree ;  the  property  and  the  rights  demanded,  as 
well  as  those  which  have  been  granted  ;  fur  on  the  decision  of  this  will  de];)end  the  decision  of  all  others  of  this 
class  of  claims. 

It  must  be  remembered  that  this  city  (St.  Augustine)  was  a  military  fortress,  and  every  application  for  lands, 
or  for  the  privilege  of  building  on  and  cultivating  the  lands  of  the  crown,  as  in  the  case  of  the  mil  quinientos,  was 
referred  to  the  chief  engineer,  for  his  opinion  on  the  influence  which  the  permission  applied  for  might  have  on  the 
defences  of  the  city. 

The  application  here  is,  first,  for  permission  to  build  a  mill  on  public  lands  ;  the  leave,  on  reference  to  the  en- 
gineer, is  granted.     Secondly,  to  cut  timber  on  public  lands  to  saw  ;  this,  too,  is  granted. 

It  does  not  appear,  in  any  part  of  the  preceding  case,  the  first  of  the  mill  grants,  that  the  soil  is  asked  for,  or 
that  any  definite  niunber  of  acres  is  gi-anted  on  which  the  ^qiplicants  may  cut  their  logs.  They  may  build  a  saw- 
mill at  Moultrie,  and  may  cut  logs  in  the  woods.  This  is  all  that  is  asked  and  all  that  is  granted.  If  it  be  a  con- 
veyance of  the  soil,  the  limits  of  the  gi'ant  are  n^liirtid  almie  by  the  woods  of  Florida,  which  are  co-extensive  with 
the  Territory ;  and  the  survey  of  the  grant  had  been  sm-ruimded  by  vacant  lands,  mu.st  have  been  extended  to  six- 
teen, twenty,  or  fifty  thousand  acres,  as  well  as  to  two  thousand  five  hundred,  the  quantity  claimed.  If  a  pennission 
to  build  a  miU  gives  a  fee  to  sixteen  thousand  acres,  and  if  a  license  to  cut  timber  in  the  woods  gives  a  title  to  the 
soil,  then  those  mill  grants  are  good. 

It  would  be  an  idle  waste  of  your  time,  as  well  as  ours,  to  reason  further  on  this  subject.  Independently  of 
the  want  of  power  in  the  governor  to  make  such  grants,  if  they  were  reallj'  made,  it  is  evident,  from  all  the  papers 
or  claims  of  this  sort,  that  no  title  to  the  soil  was  intended  to  be  given.  Take  up  any  case  at  hazard :  the  terms 
of  all  are  alike.  "  You  may  build  a  mill,  and  you  may  cut  timber  m  the  woods,"  are  the  ^vnnN  u-.il  in  every  gi-ant. 
Nor  was  it  ever  pretended  that  more  was  asked,  or  more  was  given.  We  have  in  vain  ail(  inplcil  to  discover  the 
cause  or  reason  for  limiting  these  grants  to  sixteen  thousand  acres.  No  law,  no  authnrily  is  pretended,  but  the 
will  of  the  governor  ;  and  it  seems  at  first  to  have  been  a  gi'atuitous  act  of  Don  George  Clarke,  who,  as  surveyor 
general,  bestowed  this  quantity. 

The  next  on  the  list,  in  point  of  time,  is  the  claim  of  Robert  Pritchard's  heirs,  for  sixteen  thousand  acres. 

In  1803,  R.  Pritchard  obtains  leave  to  build  a  saw-mill  on  Dewee's  creek,  "  and  the  land  necessary  for  it." 
This  is  all  that  is  done  before  the  year  1S18  ;  Pritchard  dies,  and  there  is  no  mill  built.  In  1818,  James  Hall, 
who  had  married  his  widow,  renews  the  papers,  as  his  copy  had  been  lost.  On  the  29th  of  June,  1818,  James 
Hall  presents  his  memorial  to  the  governor  ;  states  "  that  the  sickness  and  death  of  Pritchard,  together  with  the 
many  well-known  delays  and  obstacles  in  which  his  testamentary  estate  was  left,  had  thus  liir  prevented  the  erection 
of  the  mill ;"  and  prays  that  "  his  excellency  be  pleased  to  grant  him  two  miles  and  a  half  of  ^ime  land  to  eacli 
cardinal  point  of  the  compass,  on  the  same  terms,  and  under  the  same  conditions,  in  which  it  has  been  made  to 
others."  On  the  fifth  day  of  June,  twenty-four  days  before  the  date  of  the  petition,  the  governor  grants  the  re- 
quest "  to  carry  into  effect  the  erection  of  a  water  saw-mill,  &c.,  but  with  tlie  precise  condition  that,  until  he  shall 
estabhsh  the  said  saw-mill,  this  concession  shall  be  held  as  not  made,  and  of  no  value  or  ettect  until  that  event 
takes  place."  Now  on  this  grant  we  would  observe,  fir^t,  that  in  the  grant  made  to  Pritchard,  not  one  word  is 
said  of  five  miles  square,  or  sixteen  thousand  acres.  Second,  that  if  it  had  been  a  valid  gi-ant  for  "  head  rights," 
it  would  have  been  forfeited  by  fifteen  years'  abandonment  and  want  of  occupaney.  Third,  that  all  of  the  parties 
seemed,  in  1818,  to  consider  their  claim  was  forfeited,  and  reipiii-ed  l.>  be  renewed.  I'cnrlh.  that  the  last  grant 
under  Coppinger,  under  which  alone  they  can  claim,  the  lir.-t  l)eiii;i:  feiirited,  though  made  l>y  l'opi)inger  twenty- 
four  days  before  it  was  asked  for,  -was  made  six  months  after  the  date  at  which  it  is  deelaretl  by  the  treaty  the 
power  of  the  governor  on  this  snliir,i  shall  eei.se  ;  and  fifthly,  that  although  the  words  of  this  grant  are  imperative, 
"  that  this  concession  shall  !«•  In  Id  a-  not  made,  and  of  no  value  or  efiect,  until  a  mill  is  huilt ;"  to  this  day  no 
miU  has  been  built.  We  would  not  dwell  on  this  subject,  but  to  expose  a  gross  attempt  at  fi-aud  and  imposition. 
In  the  petition  of  James  Hall  to  Governor  Coppinger,  in  1818,  he  expres.sly  declares  that  the  mid  «as  not  set  up, 
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in  consequence  of  the  illness  and  death  of  Pritchard.  Yet  has  this  same  individual  produced  a  witness  to  this 
board,  one  Geor;;e  Petty,  to  swear  that  in  1804  "  he  was  hired  by  R.  Pritchard  to  build  a  mill,"  that  said  mill 
was  put  in  operation,  and  that  said  Pritchard  died  in  possession  of  said  mill.  Nay,  more  ;  this  said  James  Hall, 
who  says  in  1818  that  no  mill  was  built,  and  assigns  reasons  for  the  fiiilure,  now,  when  he  believes  that  the  per- 
formance of  the  conditions  of  the  grant  would  place  him  in  a  more  eligible  position,  in  1827,  in  a  memorial  to  the 
Pj-esident  of  the  United  States,  which  is  sworn  to  and  tiled  in  this  office,  solemnly  avers  that  Pritchard  did  build 
a  mill,  and  died  possessed  of  it.  This  claim  is  bad  by  abandonment ;  it  is  bad  by  the  treaty  ;  is  suspicious  from 
the  relative  dates  of  tlie  memorial  and  concession  ;  which  suspicion  is  increased  fourfold  by  the  subsequent  contra- 
dictions, on  oath,  of  tlie  se\-eral  statements  of  the  claimants  ;  and  if  the  governor  had  power  to  make  such  grants 
conferred  by  law,  and  everv  other  claim  of  this  kind  were  good,  we  should  pronounce  this  one  had.  There  is  no 
pretence  even  now  that  a  mill  has  been  built  since  1818. 

Tlie  next  claim,  in  point  of  time,  is  that  of  William  Mills,  for  sixteen  thousand  acres  of  land.  In  January, 
1804,  he  applied,  as  do  the  rest,  by  memorial:  "it  is  his  intention,"  he  says,  "to  build  a  water  saw-mill,"  and 
he  a>ks  for  the  necessary  land  on  a  vacant  place  on  Mulberry  creek,  granting  him  also  the  use  of  the  pine  land  for 
the  supply  of  said  mill.  On  the  4lh  of  January,  1805,  one  year  after,  Governor  White  says,  "he  may  build  a 
mill,  and  as  respects  the  cutting  of  timber,  there  will  be  issued  to  him  the  permission  to  do  so  on  vacant  lands  ;" 
and  upon  these  papers  the  claimant  demands  sixteen  thousand  acres  of  land.  It  is  needless  to  say  one  word  on  a 
subject  like  this.  It  is  our  present  object  to  vindicate  the  governors  from  tlie  charge  of  violating  the  law  under 
which  they  acted.  They  could  not  make  a  grant  of  this  kind  ;  and  with  one  single  exception  of  Governor  Cop- 
pinger,  they  never  have.  In  this  case  it  is  our  duty  to  observe,  that  four  witnesses  have  been  introduced  to  prove 
tliat  the  mill  on  this  tract  was  built  and  in  operation  from  twelve  to  nineteen  years  ago  ;  but  tliis  cannot  vaiy  tlie 
principle  of  decision.  If  it  demanded  nothins:  more  than  the  right  to  cut  timber ;  if  nothing  more  was  granted 
or  could  be  enjoyed  when  the  mill  was  in  tlie  full  tide  of  successful  operation,  surely  now  there  is  no  just  claim  for 
sixteen  thousand  acres  of  land,  unless  it  be  that  the  loss  of  the  mill  is  the  acquisition  of  the  soil.  This,  too,  must 
be  rejected  without  reference  to  the  powers  of  the  governors.  These  three  grants,  to  Dexter,  to  Pritchard,  and 
to  MiUs,  are  all  the  mill  grants  made  by  Governor  White. 

The  next  is  a  grant  to  Samuel  Miles,  by  Governor  Kendelan,  in  1813  ;  in  this  we  find  the  first  mention 
made  of  five  miles  square,  or  sixteen  thousand  acres.  The  memorialists  .«ays  that  he  is  poor,  that  the  government 
owed  him  money,  and  it  was  long  before  they  paid  him  ;  that  he  had  enjoyed  a  good  reputation  in  the  city  ;  that 
he  had  contracted  marriage  with  a  young  lady,  (giving  her  name,)  the  daughter  of  a  man  of  the  greatest  con- 
sideration for  his  character;  that  his  father-in-law  died,  and  his  wife  too,  and  be  moved  into  the  country  :  there- 
fore, he  begs  his  excellency  to  give  him  sixteen  thousand  acres  of  land  to  build  a  mill,  as  he  is  a  foreigner.  Now 
we  see  nothing  in  the  royal  order  of  1790,  the  only  ordinance  under  which  a  foreigner  can  claim,  by  which  he  is 
entitled,  as  such,  to  sixteen  thousand  acres  of  land,  either  because  he  is  poor,  because  the  government  owed  him 
money  and  had  paid  him,  or  because  he  had  married  a  fine  young  lady  ;  or  because  his  wife  and  her  fatlier  died, 
and  he  had  moved  into  the  country.  Independently  of  this  want  of  power,  we  beg  leave  to  remark,  that  this  is  one 
of  the  claims  supported  by  the  certilicate  of  Thomas  I'Aguilar,  over  which  so  much  suspicion  has  been  thrown, 
and  the  original  of  which  is  not  in  the  ofTice.  One  witness  has  depo.sed  that  the  grant  was  made  by  Kendelan, 
and  the  original  was  in  the  office;  but  this  and  some  other  of  the  unsupported  certificates  of  Aguilar,  are  the  only 
gralits  in  the  office  where  no  condition  is  prescribed.     In  this  no  mill  has  been  erected. 

Bernard  Segui,  IC, 000  acres.  This  is  a  mongrel  grant,  "  for  taking  charge  of  fugitive  negroes,"  "for 
disbursing  money  in  their  maintenance,"  for  going  to  the  city  of  Havana  as  elector,  supporting  a  widowed 
mother  and  two  maiden  sisters,  and  for  a  saw-miU.  of  five  miles  square  land,  at  the  west  head  of  Indian  river, 
"  in  absolute  property."  The  governor  is  made  to  say  that,  for  the  services  ami  tin'  nicrils  of  the  interested, 
and  for  the  advantages  which  will  result  to  the  province,  "  and  according  to  wliat  is  |iiii\iil(  d  in  the  royal  order 
of  1790,  relative  to  the  concession  of  land  to  ncAV  seiikrs,"  he  grants"  to  the  said  nuiiKniaii.-i,  in  absolute  jiropeiU/, 
the  five  miles  square  of  land  which  he  asks  for."  Now,  in  the  memorial  to  which  the  concession  is  attached, 
Bernard  Segui  describes  himself  as  a  native  and  resident  of  this  city;  and  yet  the  governor  declares  that  the  grant 
is  made  by  the  order  of  1790,  which  relates  to  foreigners,  new  settlers  alone  ;  is  limited  by  the  number  of 
workei's,  and  requires  ten  years  possession  to  give  lands  "  in  absolute  properiij.'"  It  is  strange  that  a  governor,  who 
meant  to  violate  a  law,  should,  in  doing  so,  refer  to  the  law  itself,  and  aver  its  applicability  to  foreigners  alone, 
when  Segui  was  a  native.  In  vindication  of  Kendelan  we  must  add,  that  this,  too,  is  a  certificate  of  Aguilar, 
though  the  original  is  in  the  office  of  the  public  archives. 

The  year  181G,  in  which  Coppinger  was  governor,  was  prolific  in  tliese  grants.  In  this  year  we  have  no 
less  than  eleven. 

Zephaniah  Kingsley.  Here  we  have  a  goiuiine  grant  made  by  Coppinger,  a  permission  to  build  a  mill, 
"  but  with  the  precise  condition,  that  until  he  shall  establish  said  water-mill,  this  concession  shall  be  held  void 
and  of  no  efiect."  There  is  no  pretence  that  the  mill  is  built ;  and  by  the  very  terms  of  the  concession,  the  grant 
is  void.  The  governor  further  says,  that  "  then  [when  the  mill  is  built]  he  may  make  use  of  the  pine  trees, 
comprised  within  the  five  miles  square."  Thus  it  is  clear,  that  as  the  mill  is  not  built,  he  has  nothing.  If  it 
were  built,  he  would  have  nothing  but  a  license  to  cut  timber.  We  would  now  observe,  that  in  this  case,  as  in 
many  others,  the  surveyor  has  located  these  lands,  these  five  miles  square  in  various  parts  of  the  Territoiy,  seven 
thousand  at  one  place,  three  thousand  at  another,  and  five  thousand  at  a  third,  sometimes  one  hundred  miles  apart, 
without  the  possibility  of  transportation,  to  furnish  lumber  to  a  saw-mill. 

The  case  of  William  Hobkirk  is  preciselj-  similar  to  that  of  Kingsley  :  a  right  to  build  a  mill,  to  be  void 
until  erected,  and  then  a  rigjit  to  <iit  Innlier  '-in  the  five  miles  square."  There  is  no  evidence  (hat  a  mill  has 
been  built. 

William  Drummond  asks  for  three  miles  square.  It  is  conceded  in  the  very  words,  and  on  the  very  condi- 
tions of  the  two  ]ii'(H'c;iliiig  :   and  no  mill  has  been  erected. 

Eleazur  WalmnanV  rlairn  is  similar  to  the  preceding.  Togctlier  with  the  accompanying  certificate  of 
George  J.  F.  Clarke,  lialrd  M;iy,  1820,  "that  Don  E.  Waterman,  of  the  disliict  under  my  [Clarke's]  command, 
has  built  a  horse  mill."  it  wiU  be  remembered  that  in  this,  as  in  eveiy  other  genuine  jjranl,  c\eii  of  C'oppinj;er, 
when  the  mill  is  erected,  nothing  more  is  granted  than  a  license  to  cut  timber.  I'ivi'  Ihousand  liiur  hniulied  and 
sixty  acres  ai-e  surveyed  to  him  by  Clai-ke,  and  this  alone  is  claimed  liy  him. 

Francis  Pichard,  a  permission  to  build  a  saw-mill,  and  to  make  use  of  the  pine-Iiies,  wlii(  h  are  eoiii|iri,-cd 
within  a  square  of  five  miles.  The  mill  has  been  built,  and  Pichard,  not  content  with  the  timber,  contends  for 
the  lands. 

Andrew  Burgevin.  This  is  a  similar  application,  and  a  similar  concession, — "  no  mill,  no  grant," — and  when 
a  mill,  then  leave  to  cut  timber.      And  no  mill  has  been  built. 


fL    /  .V"/.1fK 


/'>ur    / 


y^'/>„e  A'  Tonr  jr/  r/,,. 


/lr„.r„  ft  r-7,,1/,   /■/,,. 


1835.]  SPANISH    CLAIMS    TO    LAND    IN    FLORIDA.  269 

The  Marquis  Fougeres.  This  gi-aut  was  made  to  Argote  Villalobos,  to  build  a  saw-mill,  and  to  cut  the 
pine  trees  in  the  five  mile.s  square.  The  Marquis  has  built  a  mill,  and  George  Clarke  has  surveyed  to  him  six 
thousand  acres  of  land  on  Indian  river.  Now,  whether  this  tract  of  six  thousand  acres  on  Indian  river,  one  hun- 
dred and  fifty  miles  off;  is  comprised  within  a  tract  five  miles  square,  on  Black  creek,  or  how  the  lumber  on  that 
tract  can  be  serviceable  to  the  Marquis's  mill,  we  are  not  advised.  - 

Charles  Sibbald.  This  claim  is  divided  into  three  surveys  ;  two  thousand  in  Rowley's  hummock,  four  thou- 
sand in  TurnbuU's  swamp,  and  ten  thousand  acres  on  Trout  creek,  on  the  St.  John's  ;  within  five  miles  square 
can  never  vest  a  right  to  the  soil  in  Tiirnbull's  swa.mp,  or  Rowley's  hummock,  near  one  hundred  miles  off,  al- 
though George  Clarke  has  surveyed  it  to  him,  nor  can  a  right  to  cut  pine-trees  give  Mr.  Sibbald  a  right  ^o  the 
soil.  But  the  board  beg  leave  to  remark  in  this  case,  that  if  industiy  and  zeal — if  the  erection  of  a  steam  saw- 
mill, which  promises  to  benefit  this  section  of  the  Territory  more  than  anything  else,  will  entitle  an  individual  to 
security  and  indemnity,  INIr.  Sibbald  has  a  claim  to  it.  And  although,  in  the  opinion  of  this  board,  he  has  no 
title  under  the  Spanish  government,  or  by  the  Spanish  laws,  yet,  if  acting  meritoriously,  in  good  faith,  will  enable 
him  to  come  before  Congress,  he  has  a  lair  claim  for  ten  thousand  acres  on  Trout  creek.  And  if  we  were  per- 
mitted, we  would  recommend  his  relief  by  a  private  act  of  Congress. 

The  next  claims  are  John  Breward,  Farquhar  Bethune,  Jehu  Underwood,  H.  S.  Dexter,  Charles  W. 
Clarke,  John  Low,  Henry  Yonge,  and  James  Dell,  who  have  not  built  mills,  and  Charles  Seton,  who  has.  Of 
George  Clarke's  claim  we  shall  speak  presently. 

Breward's  is  a  claim  of  a  similar  character  to  the  others,  with  this  difference,  to  its  prejudice,  that  it  is 
supported  only  by  a  certificate  of  Aguilar's,  without  any  evidence  that  the  original  is  in  the  office. 

Bushnell,  Mills,  and  Seton,  have  erected  mills  which  have  long  since  been  destroyed  ;  how  far  the  abandon- 
ment of  a  riglit  like  this  to  cut  timber,  when  the  mill  was  built,  is  annulled  by  the  subsequent  destruction  of  the 
mill,  and  long  continued  failure  to  rebuild  it,  is  not  for  us  to  decide.  The  Marquis  Fougeres,  Mr.  Richard,  and 
ilr.  Sibbald,  have  mills  now  in  successful  operation. 

In  every  other  case  no  mill  has  been  built ;  and  the  grant,  wherever  it  is  genuine,  has  declared,  in  as  strong 
language  as  could  be  used,  that  the  grant  of  license  should  be  void,  and  considered  as  not  made,  until  the  mill  is 
built. 

From  what  has  gone  before,  we  are  warranted  in  coming  to  the  following  conclusions : 

First.  That  the  governors  of  this  province  were  not  authorized  by  any  law.  ordinance,  or  decree,  in  grant- 
ing away  sixteen  thousand  acres  of  land  for  a  mill-seat. 

Second.  That  where  there  is  no  suspicion  thrown  over  the  claim,  they  have  never  attempted  to  exercise  that 
power,  with  the  single  exception  afterward  to  be  mentioned. 

Third.  That  all  they  have  ever  granted  is  leave  to  build  a  mill,  and  leave  to  cut  timber. 

Fourth.  That  Governor  White  gave  a  license  to  cut  pine  timber  in  the  wood.s,  and  Governors  Kendelan 
and  Coppinger  gave  a  license  "  to  cut  pine  timber  within  the  five  miles  square,  of  sixteen  thousand  acres." 

Fifth.  That  the  building  of  a  mill  is  made  in  every  case  a  condition  precedent  to  the  license  to   cut  timber. 

The  exception  whicli  we  have  above  alluded  to,  is  a  rojal  title  to  George  J.  F.  Clarke,  who  claims  to  have 
performed  all  conditions  for  the  16,000  acres.  George  Clarke  has,  for  himself  as  for  others,  surveyed  this  land 
in  different  parts  of  the  Territory. 

To  give  an  idea  of  this" claim  by  royal  title,  we  beg  leave  to  copy  the  preamble  of  the  grant  itself,  to  show 
the  authority  under  which  the  governor  acted,  by  his  own  declaration  : 

"  Don  .Jose  Coppinger,  lieutenant  colonel  of  the  royal  army,  civil  and  military  governor,  pro  tem.,  and  chief 
of  the  royal  domain  of  this  city  and  its  province,  &c.  Whereas,  by  a  royal  order  communicated  to  this  government 
on  the  29th  of  October,  1790,  by  the  captain  general  of  the  island  of  Cuba  and  the  two  Floridas,  it  is  provided, 
among  other  things,  that  to  foreigners,  who  of  their  free  will  present  themselves  to  swear  allegiance  to  our  sover- 
eign, there  will  be  granted  to  them  lands  gratis,  in  proportion  to  the  workers  that  each  family  may  have  ;  and 
whereas  Don  George  Clarke,  inhabitant  of  the  town  of  Fernandina,  has  presented  himself,  manifested  that  he  has 
constructed,  from  his  own  ingenuity,  a  machine  that,  with  four  horses,  saws  eight  lines  at  one  time,  cutting  two 
thousand  superficial  feet  of  timber  in  a  day  ;  and  soliciting,  in  virtue  thereof,  a  grant,  in  absolute  property,  of 
five  miles  square  of  land,  for  a  stock  and  supply  of  timber,'which  is  the  portion  that  has  been  granted  for  water 
saw-mills,"  &c. 

Now  Governor  Coppinger  gives  this  land  under  the  order  of  1790.  That  order  restricts  the  granting  of 
lands  to  foreigners — George  J.  F.  Clarke  is  described  as  an  inhabitant  of  Fernandina;  and  for  "  head  rights" — 
this  is  for  a  saw-mill ;  "  in  proportion  to  their  workers" — this  says  nothing  of  workers.  So  much  for  this  royal 
title.     This  vei-y  preamble  of  the  grant  shows  the  governor's  want  of  power. 

The  views  we  have  taken  on  this  subject,  we  submit  with  great  deference  to  Congress. 

CHAS.  DOWNING,  fe/.  Land  Office. 
W.   H.   ALLEN,  Ilecciixr. 


Testimony  oj  Antonio  Alvarez,  as  taken  in  the  case  of  Z.  Ringsley  vs.  the  United  States. 
Superior  Court,  District  of  East  Florida. 

The  United  States     ^ 

arf.v.  S  Claim  (mill  grant)  for  10,000  acres  of  land. 

ZePHANIAU    KlNGSLEY.      3 

Interrogatories  to  be  administered  on  behalf  of  the  United  States  to  Antonio  Alvai-ez,  esq.,  keeper  of  the 
public  archives  in  St.  Augustine,  a  witness  to  be  produced,  sworn  and  examined  in  the  above  entitled  cause. 

First.  Please  to  state  your  age,  how  long  you  have  resided  in  East  Florida,  what  offices  you  held  therein, 
if  any,  under  the  Spanish  government,  and  how  long  you  have  held  the  oHice  of  keeper  of  the  public  archives  ia 
St.  Augustine. 

Second.  What  is  the  date  of  the  first  concession   belonging  to  that  class  commonly  called  mill  grants,  now 
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on  file  in  your  office  1    Please  state,  and  annex  a  copy  thereof  to  your  deposition  to  be  taken  on  these  inten-og- 
atories. 

ThM.  Please  to  state  whether  there  are  any  royal  tifks  on  file  in  the  archives  under  your  charge,  which 
were  made  to  any  grantee  after  a  previous  concession  of  the  land  to  ."uch  grantee,  upon  condition  of  erecting  a 
saw-mill ;  if  there  are,  please  state  to  whom  they  were  made,  and  annex  a  copy  of  the  concession  and  royal 
title  in  each  of  said  cases  to  your  said  deposition. 

Fourth.  Do  you  know  of  a  single  instance  where  a  concession  was  made  upon  condition  of  building  su2h 
saw-mill,  that  was  followed  up  by  a  royal  title?  If  you  do,  please  state  the  case,  and  annex  a  copy  of  such  con- 
cession and  royal  title. 

Fifth.  Please  to  examine  your  office,  and  see  if  there  is  any  such  royal  title  on  file  in  it,  and  if  there  is  not, 
please  to  state  that  fact. 

THOMAS  DOUGLA.S,  U.  S.  Attomnj,  ,J-c. 


Superior  Court,  District  of  Fist  Florida. 

The  United  States  "i 

ads.  y  Claim  (mill  grant)  for  1G,000  acres  of  land. 

ZEniANIAH    KlNGSLEY.  ) 


The  answers  of  Antonio  Alvarez,  esq.,  a  witness,  sworn  and  examined  in  behalf  the  United  States,  in  the 
above-entitled  cause,  before  the  commissioner  appointed  in  the  annexed  commission. 

To  the  first  iiiteri-of/atori/— Witness  answers:  My  age  is  forty-four  years;  I  have  always  licen  a  resident  of 
East  Florida;  I  have  been  a  clerk  in  the  government  secretary's  office,  from  the  year  1807  to  the  year  1821, 
with  two  intermissions  of  about  a  year  each.  I  was  appointed  keeper  of  the  public  archives  in  the  year  eighteen 
hundred  and  twenty-nine. 

To  the  second  intcrrogatonj — Witness  answers:  The  first  concession  for  a  mill  grant,  as  far  as  I  have  been 
able  to  ascertain,  was,  on  the  twenty-ninth  of  January,  seventee-n  hundred  and  ninety-three,  made  to  William 
J^engree,  a  copy  of  which"  is  hereunto  annexed. 

To  the  third  interrogatory — Witness  answers:   There  are  none. 

To  the  fourth  interrogatory — Witness  answers:  No. 

To  the  fifth  interrogatory — Witness  answers  :  There  arc  none. 

ANTONIO  ALVAKEZ. 

Territory  of  Florida,  County  oj  St.  Johns  : 

I  do  certify  that,  having  been  appointed  commissioner,  on  the  part  of  the  United  States,  by  the  annexed 
commission,  and  having  been  first  sworn,  I  did  proceed  to  examine,  on  oath,  the  mtness,  Antonio  Alvarez,  esq  , 
nameil  in  the  said  commission,  to  the  interrogatories  here^vilh  ainiexed,  and  his  answers  thereto  are  herein  cor- 
rA-tly  and  ti-nlv  set  forth. 

JOHN  C.  CLELAND,  Commissioner. 

Translation  of  the  document  referred  to  in  the  above  answers  oJ  Antonio  Alvarcs. 

His  Excellency  the  Governor : 

Don  Guillermo  Pengree,  an  old  inhabitant  of  this  province,  v,-itli  the  due  respect  to  your  excellency,  says: 
Tliat  the  back  of  the  lands  of  his  property,  about  five  miles,  and  at  the  head  of  Nepomuceno  creek,  and  also  of 
Doctor's  lake,  there  is  a  creek  proper  for  the  construction  of  a  water  saw-mill ;  and  the  petitioner,  confiding  in 
the  goodness  of  your  excellency,  has  ordered  all  the  iron  work  made  which  is  necessary  for  this,  and  also  to 
lirii-h  another  which  he  half  finished  upon  his  ovrci  lands,  for  all  of  which  he  has  expended  considerable  moneys; 
therefore  he  supplicates  your  excellency  will  be  ,ilt:i^ed  to  grant  him  the  lands  at  said  place,  which  are  vacant, 
and  that  the  number  be  one  or  two  thou^anil.  m- arcdidiag  as  your  excellency  should  think  convenient,  (besides 
those  corresponding  to  the  number  of  his  l-miily.  w  hicli  have  increased  three  in  number  since  the  commissioner 
received  his  oath,)  in  order  that  they  may  be  able  to  work  said  mills  without  being  ever  deficient  of  pine  lands, 
or  that  some  other  inhabitant  should  come  and  locate  himscU'  in  the  vicinity  thereof.  It  would  be  convenient 
that  your  excellency  should  determine  the  limits,  otherwise  the  petitioner  will  be  exposed  to  have  his  work 
umtilated  and  also  injured  by  his  expense,  if  he  should  hnve  to  go  a  great  distance  to  get  his  timber,  and  it  is  a 
favor  which  he  hopes  to  receive  from  the  meritorious  justice  with  which  your  excellency  dispenses  your  correct 
decision. 

St.  Augustine,  Fi.oi;ida,  January  24,  1793.  WILLIAM  PENGKEE. 

St.  Ai'dUsriNE,  January  26,  1793. 
The  Captain  D.m  Pedro  Marrot,  commissioned  for  the  gi'ucral  di^l^iliutllln  of  binds,  will  report  upon  each 
one  of  the  points  of  this  petition,  in  accordance  with  the  in-lructiuas   and   orders  in   his  poss  s.-lon,  and  edicts 
published  by  this  government,  what  may  to  him  seem  fit. 

QUESADA. 

Senoi!  Governor  :  In  reply  to  your  excellency's  superior  decree,  I  say  :  That  the  lands  which  this  old  inhab- 
itant solicits  on  the  back  of  tho.se  of  his  property,  five  or  six  miles,  arc  actually  vacant,  and  also  are  calculated 
for  the  construction  of  a  Avater  saw-mill ;  but  I  am  ignorant  of  his  having  expended  any  money  for  his  works; 
I  only  know  that  he  has  commenced  one  on  his  own  lands ;  as  to  what  relates  to  the  solicitation  which  he  also 
makes  of  this  government,  to  grant  him  one  or  two  thousand  acres  of  land,  besides  those  which  correspond  to 
In  in  for  bis  f.amily,  in  order  that  he  may  never  be  deficient  of  timber  for  his  mills,  I  have  no  instructions  what- 
<\er  Iiy  which  to  be  regulated,  only  the  edict  of  good  government  says  that  the  King  grants  one  thousand  acres 
l)esides  those  which  correspond  to  the  inhabitants,  who  can  cultivate  more  than  that  which  he  owns ;  but  said 
edict  docs  not  embrace  the  petitioner  in  any  manner  whatever,  .as  he  luas  not  .solicited  it  for  agriculture,  but  for 
cutting  timber  ;  wherefore,  and  considering  that  if  the  number  of  acres  .are  not  granted  to  him  which  your  ex- 
(•<  llcncy  may  think  proper  to  grant,  liesides  those  which  correspond  to  him,  he  will  be  much  injured  ;  your  excel- 
Irncy  will  resolve  what  you  may  judge  most  in  accordance  to  your  notorious  and  strict  administration  of  justice. 
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In  relation  to  said  edict,  and  other  instructions  whicli  I  have  from  this  government,  I  do  not  con.'=ider  the  peti- 
tioner entitled  to  the  150  acres  which  he  now  solicits  for  the  three  negroes,  by  which  he  says  his  family  has  been 
increased ;  for  said  documents  make  no  mention  of  but  the  number  of  persons  which  each  family  should  have  at 
the  time  of  making  the  oath  and  measurements  of  their  lands.  It  is  all  that  I  can  inform  your  excellency  on  the 
subject. 

St.  Augdstine,  January  28,  1793.  PEDEO  MARKOT. 

St.  Augustine,  Januaiij  29,  1793. 

Notwithstanding  the  one  thousand  acres  otfcrcd  in  the  edict  of  this  government,  in  addition  to  the  heads  of 
families  who  shoiUd  cultivate  more  than  that  which  corresponds  to  them,  are  not  for  the  purposes  proposed  by 
this  party — taking  into  consideration  the  laudable  end  which  he  solicits  them  for,  and  the  general  and  private 
utility  which  will  result  to  this  province  in  the  exportation  of  lumber,  by  the  establishment  of  water  saw-mills 
for  that  purpose — there  are  granted  to  him  the  one  thousand  acres  at  the  place  where  he  solicits  them,  and  where 
he  has  projected  establishing  the  new  fabric,  but  not  the  150  for  three  negroes  with  which  he  has  increased 
his  family,  as  the  rule  is,  that  the  measurement  shall  be  considered  at  the  time  when  the  oath  is  taken  by  the  in- 
habitant, without  calculating  with  the  increase  or  diminution  happening  afterward. 

Under  these  considerations,  Don  Pedro  Marrot  will  proceed  to  the  measurement  of  the  lands  corresponding 
to  tliis  party,  with  the  addition  of  that  now  granted  to  him — all  without  injury  to  third  persons,  and  in  accord- 
ance with  the  instructions  and  orders  given  him. 

QUESADA. 

I  certify  the  foregoing  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

,JOS.   S.   SANCHEZ,  In.  and  Tr.  Snp.  Court,  E.  D.  F. 


Superior  Court,  Ecif^t  Florida,  Julij  term,  1833. 

E;-izABETH  Wiggins   ) 

vs.  >  Land  claim,  300  acres. 

The  United  States.  \ 

July  20,  1833. 

Antonio  Alvarez,  keeper  of  the  public  archixes,  sworn  as  a  witness  in  open  court,  on  behalf  of  the  said 
claimant,  states : 

That  his  age  is  forty-two  years,  and  was  born  in  this  city,  and  that  he  has  constantly  resided  here,  and  has 
sometimes  been  abroad,  laut  considered  this  his  place  of  residence  ;  was  absent  at  one  time  for  eighteen  months. 
Witness  states  that  he  was  employed  as  a  clerk  in  the  government  secretary's  office  here  during  the  Spanish 
government,  from  the  year  1807  till  the  year  1821,  during  which  time  he  was  absent  twice,  once  in  1809  and 
'10,  and  at  another  time  in  1814  and  '15.  Witness  states  that  the  government  secretaiy's  office  was  kept  in 
1807,  '8,-  and  '9,  by  one  Juan  de  Pierra,  and  after  that  tmie  by  Thomas  de  Aguilar,  who  continued  at  the  head 
of  that  office  till  the  cession  of  this  coimtry  to  the  United  States.  Witness  states  that  persons  wshing  grants  of 
land  from  the  Spanish  government  presented  a  memorial  to  the  governor,  and  he  decreed  on  the  memorial,  and 
that  decree  of  the  governor  was  filed  in  the  office  of  the  government  secretary,  and  constantly  retained  there. 
Witness  states,  that  when  the  decree  of  the  governor  ordered  a  royal  title  to  be  issued,  the  decree  was  trans- 
ferred to  the  escribano's  office  ;  but  when  the  decree  did  not  order  a  royal  title  to  be  issued,  the  decree  remained 
in  the  government  secretary's  office  ;  and  in  either  case  the  grant  remained  in  the  possession  of  the  government. 
Witness  states,  that  the  evidence  given  to  the  grantee,  on  the  making  of  a  grant,  was  a  certified  copy  of  the  de- 
cree, or  of  the  memorial  and  decree,  by  the  government  secretary.  Witness  states,  that  to  obtain  a  royal  title, 
a  second  memorial  and  decree  was  necessary,  which  went  into  the  escribano's  office,  in  which  office  royal  titles 
were  made.  Witness  states,  that  it  was  one  of  the  ordinary  duties  of  the  government  secretaiy  to  make  certi- 
fied copies  of  memorials  and  decrees,  which  copies  were  made  for  the  use  of  the  parties.  Witness  states,  that  it 
was  generally  the  case  that  the  decree  of  the  governor  directed  a  copy  of  the  decree  and  memorial  to  be  made  for 
the  use  of  the  party  ;  it  was  not  always  the  case,  but  it  was  generally  done  after  Grovernor  White's  time.  Wit- 
ness states  that,  according  to  the  usage  and  pi-:u  tier  of  \W  Spanish  government,  copies  made  by  the  government 
secretary,  and  certified  by  him,  would  be  recei\(il  :is  cn  i.lriico  of  title  in  the  Spanish  courts  of  justice;  in  speak- 
ing of  these  copies,  witness  has  reference  to  coiiics  made  in  the  government  secretary's  office,  which  are  not 
called  duplicates,  but  copie.s.  Witness  states  that  these  certified  copies  of  the  memorial  and  decree  were  made 
immediately  on  the  making  of  the  grant,  and  delivered  to  the  party  when  he  called  for  them.  Witness  states 
that  it  was  not  the  practice  of  the  government  seci-etary  to  annex  seals  to  his  certificates ;  the  escribano  always 
affixed  a  seal  to  his  certificate,  which  was  made  with  a  pen  ;  and  the  secretary  of  the  government  had  no  such 
seal  to  his  certificate.  Witness  states  that  he  is  well  acquainted  with  the  handwriting  of  Thomas  de  Agui- 
lar. Witness  states  that,  on  the  transfer  of  this  province  from  Spain  to  the  United  States,  the  papei's  in  the 
offices  of  Mr.  Aguilar,  the  government  secretary,  and  Mr.  Entralgo,  the  escribano,  were  taken  po.ssession  of 
by  the  government  of  the  United  States.  Witness  states  that,  according  to  the  usage  of  the  Spanish  gov- 
ernment, the  parties  had  no  right  to  the  original  title  papers  ;  they  remained  under  the  charge  of  the  proper 


Examined  hj  United  States  attorneys. — Witness  states  that  he  does  not  recollect  of  a  certified  copy  of  a  gi-ant 
being  received  in  evidence  in  a  Spanish  court  of  justice,  where  the  original  xx'as  not  on  file  in  the  proper  office; 
and  from  his  knowledge  of  the  practice  of  the  government,  he  does  not  believe  that  such  copy  would  be  received 
in  evidence  in  a  Spanish  court,  unless  the  party  could  prove  that  the  original  was  in  the  office  at  the  time  the 
copy  was  made.  AVitness  states  that  he  does  hot  know  that  he  ever  heard  of  a  copy  of  a  copy  of  any  document 
being  received  in  evidence  in  a  Spanish  court  of  juslicr  ;  it  uiiulit  ili  [K'lid  \i|Hin  sdinr  circumstances,  however, 
which  might  alter  the  case.  Witness  believes  that  a  ('(.iiv  of  a  v^'yy.  pnip.rly  aiilh.ntir.ilcil  and  regulai'ly  filed  in 
the  proper  office,  would  be  received  in  evidence.  Wiin. 'ss  iliinLs  that  ho  lias  s.^n  iho  (  n|iy  of  a  copy,  where  it 
was  regularly  authenticated,  received  in  evidence  in  a  Siiauish  court ;  for  instance,  where  the  copy  of  a  power  of 
attorney,  executed  in  the  Havana,  -was  filed  in  the  escribano's  office  here,  a  copj"-  of  that  copy  woidd  be  received 
in  evidence  in  any  court  of  the  province ;  and  the  impression  of  the  witness  is,  that  he  has  seen  such  copies 
received  in  evidence  in  the  court  of  which  the  escrihano  kept  the  papers,  and  there  was  no  office  in  which 
judicial  proceedings  were   kept   but   the   escribano's   (illicc.      Witness   states   that    it  is  his  belief,  that   if  it  wore 
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known  that  there  was  no  original  of  this  power  of  attorney  in  the  Havana,  that  this  copy  of  the  copy  would  not 
be  received  in  evidence,  unless  the  party  could  prove  that,  at  the  time  the  copy  was  made,  the  original  was  in  the 
proper  office. 

Examined  hij  claimants  counsel. — Witness  states,  that  he  considers  a  certified  copy  by  the  government  sec- 
retary, as  evidencing  whatever  was  contained  in  that  copy ;  and  tiiat  he  imderstands  the  certificate  of  the  govern- 
ment secretaiy  as  evidencing  all  the  facts  to  which  it  certifies.  Witness  states,  that,  according  to  his  understand- 
ing of  the  Spanish  law  in  this  province,  the  certified  copy  by  the  government  secretaiy  was  evidence  of  the 
memorial  and  of  the  decree  of  the  governor  as  set  forth  by  such  certified  copy  ;  and  that  if  the  government  secre- 
tary's office  here  had  been  burnt,  these  certified  copies  by  the  government  secretaiy  would  have  been  received  as 
evidence  of  the  party's  right  to  the  land  granted.  Witness  states,  that  he  considers  that,  according  to  the 
Spanish  law,  the  certificate  of  the  government  secretary  would  be  received  in  all  the  courts  as  evidence  of  the 
facts  contained  in  it.  Witness  states,  that  if  the  original  memorial  and  decree  had  been  in  any  manner  lost,  or 
destroyed,  or  abstracted  from  the  office,  that  he  considers  that  a  certified  copy  by  the  government  secretary  would 
be  received  as  evidence  of  the  making  of  the  memorial  and  decree ;  that  he  means  the  certified  copy  given  to  the 
party  at  the  time  of  making  the  memorial  and  grant,  or  before  the  loss  of  the  originals,  while  he  had  them  to 
make  the  certified  copies  from.  Witness  states,  that  the  papers  in  the  secretary  of  the  government's  office,  at 
the  time  of  the  cession,  were  taken  forcibly  by  a  person  sent  by  the  American  commander  liere,  whose  name  he 
does  not  recollect ;  they  were  taken  from  the  secretary's  office  in  the  governor's  house  ;  that  after  they  were  thus 
taken,  he  believes  they  were  some  time  at  the  old  custom-house,  and  supposes  some  person  had  charge  of  them 
while  there,  but  don't  know  what  person.  Witness  thinks  there  was  a  commission  appointed  to  examine  these 
papers,  and  that  Mr.  Lynch,  Mr.  Reynolds,  and  he  believes  Mr.  Anthelm  Gay,  were  on  that  commission  ;  wit- 
ness thinks  five  persons  constituted  that  commission — does  not  remember  the  names  of  the  others.  That  the 
object  of  that  commission,  as  witness  understood,  was  to  select  the  papers  which,  according  to  the  treaty,  the 
American  government  claimed.  That  these  papers,  after  they  were  taken  from  the  custom-house,  were  put  into 
an  office  in  the  lower  part  of  the  building  now  occupied  as  a  court-house,  and  wore  kept  there  b}'  a  Mr.  Law. 
Witness  does  not  know  how  JNIr.  Law  kept  these  papers — don't  remember  to  have  seen  them  about  the  floor — 
was  not  in  Mr.  Law's  office  nnich.  From  Mr.  Law  these  papers  went  into  Mr.  Tingle's  possession  ;  from  Blr. 
Tingle's  possession  to  Mr.  RejTiolds  ;  from  JMr.  Reynolds's  possession  to  Mr.  Murphy,  and  from  ]Mi\  Murphy's 
possession  to  that  of  the  witness,  as  keeper  of  the  public  archives  ;  and  that  some  of  these  papers,  while  in  ttie 
possession  of  Mr.  Reynolds,  were  delivered  to  Dr.  Gibson  and  Dr.  Simmons.  Witness  states,  that  a  num- 
ber of  boxes  of  papers  belonging  to  the  archives  were  delivered  to  the  witness  as  keeper  of  the  public  archives,  by 
the  United  States  marshal  for  this  district.  There  was  an  inventory  of  these  papers  delivered  by  the  marshal, 
made  by  INIi-.  Reynolds  and  witness  ;  and  he  does  not  know  whether  that  inventoiy  contained  all  the  papers  in 
those  boxes  or  not.  Witness  states,  that  he  believes  that  the  original  memorial  and  decree  to  Elizabeth  Wiggins 
in  this  case,  is  not  now  to  be  found  in  his  office  as  keeper  of  the  public  archives. 

Examined  hj  U.  S.  attorney. — Witness  states,  that  where  there  was  no  original  grant  to  be  found,  a  certi- 
fied copy  would  not  be  received  in  evidence  unless  the  loss  of  the  original  was  proven  or  accounted  for.  Witness 
states  that  he  was  a  clerk  in  Mr.  Aguilar's,  the  government  secretary's  office,  and  had  access  to  the  papers  in 
that  office,  and  has  searched  for  papers  in  that  office  when  he  was  so  directed  by  the  secretary,  and  found  the 
papers  in  good  order  and  carefully  preserved.  Witness  states,  that  it  is  not  within  his  knowledge  tliat  any  origi- 
nal grant  or  concession  was  withdrawn  from  the  proper  office  of  the  archives  during  the  Spanish  government. 
Witness  has  seen  some  originals  out  of  the  office  of  the  public  archives  since  the  change  of  government,  but  does 
not  know  how  they  got  out,  or  that  they  were  ever  in  the  office  of  the  archives ;  and  some  of  those  origi- 
nals are  now  on  file  in  the  office  of  the  public  archives,  having  been  deposited  there  by  the  register  and  receiver, 
before  whom  they  were  filed  by  the  parties.  Witness  states,  that  there  are  one  or  two  books  in  the  office  of  the 
archives,  of  the  proceedings  of  (he  first  commissioners  appointed  to  receive  these  papers,  and  it  is  the  impression 
of  the  witness  that  these  commissioners  did  not  make  a  list  of  the  grants  received  by  them,  but  he  thinks, 
they  made  a  list  of  the  bundles  received  by  them.  Witness  states,  that  when  these  papers  were  delivered  to  jNIr. 
Reynolds,  I  believe  there  was  a  list  of  the  memorials  and  grants  of  land  made. 

Examined  hy  clainunifs  iillnmni. — Witm-.-s  states,  that  these  papers  came  into  the  possession  of  Mr.  Reynolds 
in  1823.  Mr.  ReynoMs  '.\.i-  :ip]ininiiil  ki(|iin'  of  the  public  archives  by  the  governor,  or  governor  and  legislative 
council  that  met  at  PensacolH  in  Isl'l'.  anil  Air.  Reynolds,  on  his  arrival  from  Pensacola,  immediately  took  pos- 
session of  these  papers  ;  and  tlie  impression  of  the  witness  is,  that  he,  BIr.  Reynolds,  received  these  papers  from 
Mr.  Tingle,  they  having  already  been  in  the  possession  of  both  Mr.  Law  and  Mr.  Tingle.  Witness  states,  that 
these  original  grants  which  he  has  spoken  of  as  being  deposited  in  his  office  by  the  register  and  receiver,  ought  to 
have  been  in  the  government  secretary's  office  ;  it  was  the  usage  of  the  Spanish  government  to  file  them  in  that 
office.  Witness  states,  that  he  does  not  recollect  of  any  case  in  which  a  certified  copy  made  by  the  government 
secretary  was  ruled  out  by  a  Spanish  court,  on  a  suggestion  that  the  original  was  not  in  the  proper  office.  Wit- 
ness stales,  that  certified  copies  of  memorials  and  decrees  were  given  to  the  party  as  evidence  of  his  grant. 

Examined  hij  U.  S.  attorney. — Witness  stads.  Iluii  W  ilocs  not  recollect  of  any  case  having  occurred,  in 
which  it  was  decided,  that  a  certified  copy  madr  liv  llic  ;.;nM  rnment  secretary  was  ruled  out  by  a  Spanish  court, 
on  a  suggestion  tliat  the  original  was  not  in  the  proinr  oUiec — does  not  recollect  of  any  such  case  occurring. 
Witness  states,  that  lie  docs  not  recollect  a  case  in  which  a  copy  was  oftered  in  evidence  where  the  original  was 
not  in  the  proper  office. 

Juhj  26,  1833. 

Antonio  Alvarez  again  called,  and  exaniined  by  claimant.  On  witness  being  requested  to  refer  to  the 
original  certificate  of  Aguilar,  attached  to  the  copy  of  the  memorial  and  decree  in  this  case,  and  brought  into 
court  by  the  said  witness,  under  a  subpoena  duces  tecum,  and  state  whether  the  said  certificate  is  not  in  the  usual 
form  of  such  certificates,  the  witness  answers,  it  is  :  and  on  further  inquiry  being  made,  the  witness  states,  that 
the  signature  "  Tomas  de  Aguilar,"  attached  to  said  certificate,  is  in  the  handwriting  of  Thomas  de  Aguilar, 
late  secretaiy  of  the  Spanish  government  in  this  province. 

Question.  Has,  or  has  not,  application  been  made  at  your  office,  by  Elias  B.  Gould,  esq.,  to  know  whether 
the  original  concession  in  this  case  was  in  the  office  under  your  charge  as  keeper  of  the  public  archives  of  East 
Florida,  and  if  so,  when  ? 

Answer.   Mr.  Gould  lias  made  application  to  me  a  few  days  since. 

Question.  Did  you,  or  nut,  im  tliis  application,  search  for  the  said  original  in  your  office  ? 

Answer.    I  did.  °  '  . 

Question.    Did  vou  find  it  ? 


1835.]  SPANISH    CLAIMS    TO    LAND    IN    FLORIDA.  273 

Answer.   I  did  not  find  it. 

Qiieslion.  Did  you  so  inform  Mr.  Gould? 

Answer.  Yes. 

Question.  Was,  or  was  not,  the  certified  copy  of  the  original  concession  now  exhibited  to  you,  brought  into 
this  court  from  your  office,  as  keeper  of  the  public  archives,  on  a  subpcena  duces  tecum,  therefor? 

Answer.   Yes,  it  was. 

Question.  Be  pleased  to  state  how  the  said  original  certified  copy  came  into  your  office  as  keeper  of  the 
public  archives. 

Answer.  It  was  delivered  to  me  by  the  register  and  receiver,  who  acted  as  land  commissioners  at  one  time, 
■with  the  other  papers  relating  to  private  land  claims. 

Examined  by  United  Slates  attorneys. — Question.  Do  you  know  from  wliom  the  register  and  receiver  received 
that  document  ? 

Answer.  I  do  not  know. 

Question.  You  have  said  on  your  former  examination  in  this  case,  that  you  were  a  clerk  in  the  same  office 
with  Mr.  Aguilar,  at  the  time  of  the  transfer  of  this  province  to  the  United  States,  and  for  many  years  before 
that  time.  Do  you  recollect  to  have  seen  or  heard  of  the  original  concession  in  this  case  before  the  change  of 
government  ? 

Answer.  I  do  not  recollect. 

Examined  by  the  court.  —  Question.  What  proceeding  was  called  an  expediente?  Was  no  particular  pro- 
ceeding called  technically  expediente  ? 

Answer.  An  expediente  was  any  proceeding  which  was  done  in  writing  ;  if  there  was  more  than  one  docu- 
ment of  any  paper,  it  was  called  an  expediente.  Sometimes  they  were  called  autos,  which,  I  believe,  moans  no 
more  than  tlie  proceedings  of  a  lawsuit. 

Question.  What  was  the  autos  of  which  you  speak  ? 

Answer.   The  proceedings  in  a  lawsuit  were  called  autos,  any  other  proceedings  were  called  expediente. 

Question.  What  was  diligencia  1 

Answer.  Diligencias  was  where  a  party  wanted  to  prove  anything.  I  should  think  that  ddigencias  and 
expediente  are  very  much  alike.     I  should,  in  speaking  Spanish,  consider  tlicm  as  synonAinous. 

Question.  What  was  the  meaning  of  the  prayed,  sometimes  preferred  in  Spanish  times,  that  the  proceedings 
be  had  and  taken  in  continuation  ? 

Answer.  A  document  made  in  continuation,  was  merely  that  the  document  should  bs  continued  on  the  same 
sheet  of  paper. 

Question.  What  validity  was  ascribed  to  papers  or  documents  in  continuation  ? 

Ansicer.  I  do  not  know  that  any  particular  validity  was  given  to  a  document  made  in  continuation  ;  it  might 
sometimes  be  done  at  the  request  of  the  party.  I  doia't  recollect  any  case  in  which  a  party,  where  the  design 
was  to  establish  the  copy  instead  of  the  original,  prayed  that  the  copy  be  taken  in  continuation  of  the  original. 

Examined  by  claimant. — Question.  Are  there  not  now  in  your  office,  as  keeper  of  the  archives,  many  grants 
or  concessions,  which  you  have  seen  as  such  keeper  of  the  archives,  but  which  yuu  do  not  recollect  either  to  have 
seen  or  heard  of  in  Spanish  times  ? 

Answer.  I  suppose  there  must  be  many — I  cannot  recollect  the  fourth  part  of  them  ;  it  is  impossible,  where 
there  are  such  a  large  number  of  grants,  to  recollect  either  the  names  of  the  grantees  or  the  quantity  of  land 
granted. 

Question.  Was,  or  was  not,  an  expediente  record,  proof  of  the  proceedings  contained  in  it  ? 

Answer.  Certainly;    all  documents  in  the  office  prove  themselves. 

E.vamined  by  the  court. — Witness  states,  that  there  did  not  come  into  his  hands,  as  keeper  of  the  public 
archives,  any  list  or  index  of  the  grants  to  lands  made  here  by  the  Spanish  government.  There  was  a  list  made 
by  Mr.  Reynolds,  but  it  contained  nothing  more  than  the  names  of  the  claimants,  without  mentioning  the  number 
of  acres.  Mr.  Reynolds  was  keeper  after  Mr.  Law.  Witness  states,  that  he  believes  there  was  a  list  of  the 
bundles  of  papers  in  the  Spanisli  archives,  made  during  the  Spanish  government,  but  witness  has  not  feen  that  list 
since  the  transfer,  and  don'  i  know  wliat  has  become  of  it.  Witness  states,  that  when  a  party  got  a  decree  for  a 
royal  title  he  carried  it  to  the  escribano,  and  the  escribano  drew  out  tlie  royal  title  in  a  book,  and  the  governor 
signed  it,  and  that  was  the  original.  Witness  states,  that  the  memorial  of  a  party  praying  for  a  roy;il  title, 
together  with  the  certilicate  of  the  concession  given  by  the  secn-tary  of  government,  the  survey  and  plat  of  the 
land,  and  the  original  proof,  having  complied  with  the  conditions  of  the  concession,  and  the  original  decree  order- 
ing a  title  or  patent  to  be  issued  in  favor  of  the  grantee,  was  called  the  expediente,  wliich  expediente  remained  on  file 
in  the  office  of  the  escribano.  Witness  states,  that  tlie  escribano  had  no  separate  books  in  which  he  noted  the 
royal  titles  ;  they  were  issued  fi'om  those  in  which  they  were  contained.  At  every  ten  sheets  of  paper  on  the 
small  books,  which  he  first  made,  there  was  a  blank  slieet  left,  on  which  tlie  escribano  made  an  index  of  tlie 
grants  that  preceded  that  sheet,  and  when  he  had  enough  of  these  sheets  or  small  books,  tliey  were  boiuid  into 
large  books,  and  these  indexes  were  taken  out,  and  a  general  index  made  to  the  whole  book.  Witness  states, 
that  there  was  no  book  in  the  secretary  of  the  government's  office,  in  which  a  no:e  was  made  of  the  concessions 
that  issued  ;  they  were  merely  filed  away  in  his  office  on  the  loose  sheets  on  which  they  were  made,  and  were 
filed  away  in  bundles  alphabetically,  and  without  any  list. 

Examined  by  U.  S.  attorneys.  —  Witness  states,  that  where  concess'ons  wer6  made  under  the  royal  order  of 
1790,  the  governor  generally  required  proof  of  the  compliance  of  the  conditions  before  he  gave  a  royal  title. 
Witness  states,  that  he  thinks  it  was  considered  that  a  pevson  had  no  right  lo  obtain  the  roy:d  tiile,  though  lie  had 
a  claim  to  the  land,  till  he  had  complied  with  the  conditions,  unless  the  party  could  show  that  he  could  not  com- 
ply with  the  conditions  of  his  grant  from  disturbance  in  the  country,  Indan  wars,  or  somctliing  of  that  kind.  It 
was  generally  considered  that  a  person  had  to  comply  with  the  conditions  of  his  grant  before  lie  could  obtain  a 
roj-al  title. 

Question.  Was  not  the  legal  estate  or  title  to  the  land  conveyed  to  the  c'aimnnt  by  the  royal  title  iifsued  from 
the  office  of  the  escribano? 

Atiswei^.   Yes. 

Questirm..  Was  there  any  other  mode  by  which  the  tiilo  from  the  King  was  conveyed  in  full  property  by  the 
governors  of  this  province  to  the  claimants  of  land  ? 

Arwiver.  No  other  mode,  except  in  some  cases  I  have  alluded  to  before,  where  the  gov3rnor  has  given  the 
party  permission  to  sell  his  hmd.  Witness  thinks,  that  all  hough  a  party  had  not  obtained  a  royal  title,  if  he  had 
complied  with  the  ci  nditions  of  his  concession,  he  would  have  a  right  to  the  land  ;  and  if  a  pai-ty  were  lo  abandon 
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the  land  after  he  had  complied  with  the  conditions,  he  ^YOuld  lie  entitled  to  it,  though  he  had  obtained  no  royal 
title. 

Question.  You  have  said  that  you  believe  the  claimant  would  be  entitled  to  the  land  if  he  had  complied  with 
the  conditions  of  his  concession,  tliough  he  had  not  obtained  the  roj'al  title :  what  other  evidence  would  he  have 
of  this  right  to  the  fee  simple  in  the  land,  except  the  royal  title  ? 

Ansirei:  The  evidence  of  having  complied  with  the  conditions. 

Question.  Would  the  claimant,  in  such  a  case  as  the  one  mentioned  in  the  last  question,  be  required  to  have 
the  proof  of  his  having  complied  with  tlie  conditions  of  his  concession  filed  in  the  proper  oiiice  of  the  gov- 
ernment % 

Answer.  If  the  claimant  made  the  proofs  they  would  be  filed  in  the  proper  office,  and  he  would  receive  a 
royal  title.     I  have  never  known  a  person  that  made  these  proofs  except  on  application  for  a  roj'al  title. 

Question.  Were  not  all  deeds  of  conveyance  of  land  from  one  indiN'idual  to  another  drawn  out  on  the  protocol 
of  the  notary  of  government,  and  did  not  the  notary  always  refuse  to  allow  the  party  to  sell  until  he  had  procured 
a  royal  title  for  the  land"? 

Answer.  Yes,  he  would  refuse  to  make  the  deed;  he  could  not  refuse  to  let  the  parties  sell;  the  parties 
might  agree  between  themselves,  and  pass  receipts,  or  in  any  other  manner,  and  run  the  risk  of  being  bound  to 
prove  that  the  conditions  of  the  grant  had  been  complied  with  ;  after  a  party  had  complied  with  the  conditions 
of  his  gi'ant,  I  believe  that  he  had  a  complete  right  to  the  land,  though  he  had  obtained  no  royal  title. 

Question.  Wiiere  a  party  failed  to  comply  with  the  condition  of  his  concession,  could  not  the  government 
grant  the  land  to  another  individual,  and  if  a  royal  title  were  given  to  the  last  individual,  would  not  the  claim 
of  the  first  person  wlio  had  failed  to  comply  with  the  conditions,  be  entirely  defeated  ? 

Answer.  Certainly. 

Question.  Were  not  the  regidalions  of  Governor  White,  on  the  subject  of  granting  lands  under  the  royal  order 
of  1790,  generally  observed  in  this  province? 

Answer.  They  were,  except  in  some  instances  by  Governor  Kendelan,  and  since  Governor  Kendelan. 

August  5,  1833. 

Antonio  Alvarez,  heretofore  sn-orn  as  a  witness  in  this  case,  called  by  the  counsel  for  the  United  States. 

Question.  Please  look  at  the  concession  in  (his  case,  and  say  if  it  be  or  be  not  the  usual  form  in  which  con- 
cessions were  given  by  tlie  Spanish  government,  under  the  royal  order  of  1790,  on  condition  of  habitation  and 
cultivation. 

Ansicer.  Upon  looking  at  concession,  witness  replies  :  Yes,  it  is  in  the  usual  form. 

Question.  In  all  cases  of  concessions,  such  as  the  one  you  have  just  examined,  wherein  no  conditions  were 
specified,  was  it  not  always  understood  that  the  ordinary  conditions  of  habitation  and  cultivation  were  implied 
and  aimexed  to  said  concessions  ] 

Ansioer.  Yes. 

Question.  In  all  concessions,  such  as  are  described  in  the  last  two  preceding  questions,  was  not  the  person  to 
whom  the  concession  was  granted  required  to  take  possession  of  the  land  witliin  six  months  from  the  date  of  said 
concession  1 

Answer.  I  can't  say  precisely  the  time  a  party  was  required  to  take  possession  :  it  was  a  regulation  of 
Governor  White,  that  the  party  should  take  possession  of  his  land,  I  believe,  from  three  to  six  months.  But  I 
have  seen  some  instances  where  a  party  was  allowed  more  time  than  six  months  to  take  possession  of  his  land. 

Question.  Will  you  please  state  the  instances  in  which  more  time  than  six  months  was  allowed  the  party  to 
take  possession  of  the  land  conceded  to  him ;  and  wa.s  not  such  longer  time  always  granted — when  granted  at  all 
— by  a  decree  of  the  governor,  on  the  petition  of  the  claimant  asking  for  a  longer  time? 

Answer.  I  cannot  say  or  mention  the  particular  cases,  but  I  recollect  of  such  cases  having  happened;  I  am 
inclined  to  think,  a  longer  time  was  given  on  the  petition  of  the  claimant  and  the  decree  of  the  governor,  but  I 
cannot  be  positive. 

Question.  When  a  party  was  allowed  a  longer  time  than  the  regulations  of  Governor  White  prescribed,  for 
taking  possession  of  the  land  conceded  under  the  royal  order  of  1700,  was  it  not  considered  a  departure  from  the 
established  practice  and  usage  of  the  province? 

Answer.  I  think  it  was. 

Question.  In  .-ill  fn=es  of  cnnces^ions  under  the  royal  order  of  1790,  wherein  no  time  was  mentioned  within 
which  the  parly  >\\  <iM  l:ik(^  pn--,  -~ion  of  the  land,  and  no  condition  was  mentioned,  was  not  the  party  required 
to  prove  habitalidii  -.uu]  ciiliivni.ii.  ..fsaid  land  before  he  could  obtain  a  title  in  full  property  for  said  land? 

Answer.   Yes  g  ■niTully  tliat  was  the  case. 

Question.  When  a  party  settled  on  land  under  a  concession,  and  inhabited  and  cultivated  it  during  the 
period  the  law  and  the  regulations  required  to  entitle  him  to  a  royal  title,  would  not  the  governor  give  a  royal 
title  for  a  larger  quantity  of  hmd  than  that  mentioned  in  the  concession,  if  the  party  proved,  that  from  the  num- 
ber of  his  slaves  and  family,  he  would  be  entitled  to  a  greater  quantity? 

An-iirer.   I  don't  recollect  a  case  of  that  description,  but  I  believe  he  would  be  allowed  a  larger  quantity. 

Question.  When  a  party  applied  to  the  governor  for  a  royal  title  under  the  royal  order  of  1790,  was  he  not 
required  to  prove  the  number  of  his  family  and  ."^laves,  as  well  as  his  habitation  and  cultivation,  before  the  royal 
title  was  given,  and  was  not  the  quantity  of  land  granted  by  the  royal  title  in  proportion  to  the  number  of  his 
slaves  and  family  ? 

Answer.  I  don't  recollect  of  any  instance  where  a  party  had  to  prove  the  number  of  his  family  at  the 
time  of  petitioning  for  a  royal  title.  The  number  of  acres  in  the  royal  title  was  generally  the  same  as  contained 
in  the  cjncession. 

Question.  At  what  time  did  he  prove  the  number  of  his  family  and  slaves? 

Answer.  I  can't  say  positively  ;  sometimes  the  party,  at  the  time  he  applied  for  a  concession,  presented  a 
list  of  his  family  and  slaves  ;  at  other  times  the  number  of  his  family  and  slaves  was  mentioned  in  the  memorial ; 
sometimes  they  were  not  mentioned  in  the  memorial ;  and  sometimes  the  party  petitioned  the  governor  for  a 
quantity  of  land  corresponding  to  his  family. 

Examined  hj  claimant. — Question.  How  do  you  know  that  tliere  was  a  condition  imphed  that  tlie  grantee 
should  take  possession  and  cultivate  in  concessions  like  the  one  before  the  court,  though  no  such  condition  was 
expressed  ? 

Answer.  1  know  it  by  the  general  practice,  and  by  seeing  when  they  applied  for  royal  titles,  that  they  had 
to  prove  compliance  witli  the  usual  conditions  established  by  the  government. 
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Question.  Do  you  know,  and  can  you  state,  a  single  case  where  a  party  who  h;ul  recelveil  a  rrrant  without 
any  condition  expressed,  was  obliged  afterward  to  prove  cultivation  or  settlement  ? 

Answer.  In  many  instances ;  I  can't  name  any  of  them. 

Question.  Are  there  not  many  instances  in  concessions  under  the  order  of  1790,  in  wliich  it  is  expressly 
made  a  condition  that  the  grantee  should  take  possession  within  a  limited  tirae*! 

Answe?-.  Yes,  there  are. 

Queition.  Will  you  state  whetlicr  it  was  not  understood  that  the  governors  could  grant  the  lands  solicited 
absolutely  and  without  condition,  if  tliey  thought  proper  and  chose  to  do  so  ? 

Answer:  Yes. 

Question.  Did  you  mean  to  say,  in  answer  to  the  third  interrogatory  by  counsel  for  the  United  States,  that 
there  was  an  established  practice  in  the  province  of  actually  taking  possession  of  the  lands  conceded,  in  three  or 
six  months ;  or  did  you  only  mean  to  say  that  it  was  directed  in  White's  regulations  tliat  possession  should  be 
taken  in  three  or  six  months  ? 

Answer.  I  know  Governor  White  had  specified  a  time  in  his  regulations  ;  I  don't  know  what  that  time  is  ;  I 
spoke  of  the  practice  while  I  was  in  the  office  ;  I  don't  know  anything  about  wiiether  the  party  took  possession 
of  the  land  in  three  or  six  months  ;  I  have  never  seen  it  proved  when  the  party  took  possession  ;  he  proved  that 
he  had  been  in  possession  and  cultivation  ten  years. 

Question.  Have  you  ever  known  an  instance  in  which  a  party  was  prevented  by  the  government  from  taking 
possession  of  the  lands  conceded  to  him,  because  he  had  not  done  so  within  six  months  ? 

Answer.  I  do  not  know  of  an  instance. 

Question.  Did  not  a  concession  under  the  order  of  1790,  according  to  the  usage  and  practice  of  the  Spanish 
government,  remain  operative  and  valid  for  the  bcneiit  of  the  grantee,  though  ho  had  not  taken  possession  of  the 
land,  provided  it  had  not  been  gi-antcd  to  anotlicr,  or  some  proceeding  had  not  taken  place,  for  the  purpose  of 
divesting  the  title  of  the  grantee  ? 

Answer,  That  is  my  impression. 

Question.  Were  the  regulations  of  Governor  White,  in  regard  to  the  granting  the  public  lands  and  the  taking 
possession  of  them,  considered  as  obligatory  upon  his  successors,  or  even  upon  himself  ? 

Answer.  If  I  have  to  judge  by  their  practice  in  some  instances,  I  should  say  they  were  not. 

Question.  Will  you  state  whether  there  is  any  other  grant  or  concession  of  land  to  Elizabeth  Wiggins,  in  the 
office  of  the  archives,  of  which  you  are  the  keeper,  than  the  one  now  in  question  ? 

Ansiuer.  1  believe  not.  I  have  examined  whether  the  original  concession  in  the  present  case  was  in  the 
office,  and  I  did  not  find  it,  and  I  did  not  find  any  other. 

Examined  hi  the  United  States  attorneys. — Question.  Were  not  the  regulations  of  Governor  White  observed 
and  enforced  in  all  cases  of  grants  under  the  royal  order  of  1790,  by  Governor  White  and  all  his  successors  in  office  ? 

Answer.  The  ordinances  of  Governor  White  were  in  force  ;  that  is,  they  were  not  repealed,  but  the  governors 
acted  on  their  discretionaiy  powers,  different  from  what  is  stated  in  them. 

Question.  Did  Governor  White,  or  his  successors  in  office,  ever  deviate  from  the  regulations  of  Governor 
AVhite,  so  far  as  to  disjjensc  with  proof  of  habitation  and  cultivation  in  any  case,  when  the  party  asked  for  a 
royal  title  for  land  ? 

Answer.  I  don't  know  if  Governor  White  ever  dispensed  with  those  proofs,  but  I  know  that  the  others  have 
in  some  cases. 

Question.  Were  not  the  cases  to  which  you  allude  very  unusual,  and  contrary  to  common  practice  and  the 
custom  of  the  province  ? 

Answer.  They  were. 

Autjust  8,  1833. 

Antonio  Alvarez  again  called,  and  examined  on  the  part  of  the  United  States. 

Upon  the  witness  referring  to  the  document  offered  in  evidence  in  this  case  on  the  part  of  the  United  States, 
and  numbered  1,  and  he  being  requested  to  state  whether  that  document  does  not  contain  the  regulations  of 
Governor  White,  referred  to  by  him  in  his  testimony  above,  witness  answers,  that  that  document  does  contain  the 
regulations  of  Governor  White,  to  which  he  has  referred  in  his  testimony  above. 

Aur/ust  10,  1833. 

Antonio  Alvarez,  a  witness  heretofore  sworn  in  this  case,  called  by  claimant's  counsel. 

Question.  You  have,  in  your  former  testimony  in  this  case,  referred  to  certain  regulations  alleged  to  have 
been  made  by  Governor  Wliite,  concerning  the  granting  of  lands  in  East  Florida ;  will  you  be  pleased  to  state 
whether  the  original  of  the  said  regulations  is  in  your  oilice,  and  if  not,  whether  it  has  been  in  it  since  you  have 
had  charge  of  the  pubhc  archives  ? 

Answer.  The  original  is  not  in  my  office,  nor  has  it  been  since  I  have  had  charge  of  it ;  and  I  think  it  was 
not  in  the  office  of  archives  at  the  time  Mr.  Reynolds  had  charge  of  the  office. 

Question.  What  is  the  nature  of  the  instrument  to  which  you  have  particularly  referred  in  testifying  on 
this  point  1     If  it  be  a  copy,  state  how  it  is  certified. 

Answer.  The  document  of  which  I  gave  a  copy  to  Mr.  Douglas,  (and  which  is  fdcd  in  this  case  as  part  of 
the  evidence  of  the  United  States,  and  numbered  I,)  is  taken  from  a  copy  certified  by  Jose  de  Zubizaretta,  and 
the  certificate  of  Zubizaretta  is  dated  on  the  same  day  that  the  regulations  bear  date. 

Question.  Are  there  not  a  number  of  royal  titles  in  your  office,  which  have  been  given  before  the  conditions 
were  complied  with,  besides  the  two  or  three  which  have  been  filed  in  this  cause  by  the  coimsel  for  the  United  States  1 

Answer.  Yes.  There  are  some  titles  which  have  been  issued  to  the  parties  before  the  ten  years'  occupation. 
The  copies  which  I  have  furnished,  and  which  are  filed  in  this  cause,  are  not  cases  where  the  titles  have  issued 
before  the  ten  years'  occupation,  but  are  cases  in  which  the  party  was  allowed  to  sell  bis  land  before  he  had  got 
his  titles,  and  before  he  had  occupied  the  land  ten  years. 

Examined  hy  the  United  States  attorneys. — Question.  Will  you  please  state  the  cases  in  which  royal  titles  have 
been  given  for  land  before  the  claimant  had  occupied  and  cultivated,  during  the  period  required  by  the  regulation 
of  the  province '? 

Answer.  I  can't  state  any  case  ;  I  am  certain  that  there  are  some  cases,  but  I  don't  recollect  the  name  of 
any  particular  case,  except  the  case  of  Mr.  Kingsley,  the  papers  of  which  case  I  had  occasion  lately  to  look  over. 

Question.  Do  you  recollect  any  case  under  the  royal  order  of  1790  where  a  royal  title  was  given  to  the  claim- 
ant, before  he  had  inhabited  and  cultivated  the  land  ? 

Answer.  No. 
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Testimony  of  Antonio  Aharc:,  taken  under  commission,  in  the  case  of  John  Breirard  against  the  United  States. 

District  of  East  Florida,  Superior  Court.  St.  John's  Countrj. 

The  United  States) 

ads.  V-  Lnnd  Claim,  10,000  acres. 

Joiix  Beewaed.    ) 

Inten-ogatories  to  be  propounded  to  Antonio  Alvarez,  e?q.,  a  witness  to  be  sworn  and  examined  on  behalf 
of  the  United  States,  before  Elias  B.  Gould  and  John  C.  Cleland,  csqs. 

First.  Arc  jou  a  native  of  East  Florida,  or  not  ? 

Second.  What  is  your  age  1 

Third.  How  long  have  you  resided  in  the  city  of  St.  Augustine,  in  East  Florida? 

Fourth.  Did  you  hold  any  oflSce  in  East  Florida  before  the  transfer  of  that  province  to  the  United  States  ? 
If  you  did,  please  to  state  what  office,  and  when  and  how  long  you  discharged  the  duties  of  such  office '? 

Fifth.  Did  you  at  any  time  act  as  clerk  in  the  governor's  secretaiy's  office,  or  in  the  office  of  the  escribano  or 
notl     If  you  did,  please  to  state  which,  when,  and  how  long. 

Sixth.  In  what  office  were  concessions  of  land  made  and  kept  in  East  Florida,  before  the  transfer  of  that 
province  to  the  United  States'? 

Seventh.  In  what  office  were  royal  titles  (real  titles)  made  and  kept  in  East  Florida,  before  the  transfer  of 
said  province  to  the  United  States  ? 

Eighth.  In  what  office  should  the  papers  now  be  foimd  deposited,  which  are  referred  to  in  the  Gth  and  7th 
preceding  inten-ogatories  ?     Is,  or  is  not,  the  public  archives  the  proper  place  of  deposit  for  such  papers  ? 

Ninth.  Are  you  the  keeper  of  the  public  archives  of  East  Florida,  or  not  ?  If  you  are,  please  to  state  how 
long  you  have  held  said  office. 

Tenth.  Ls  there  any  original  grant  or  concession  to  John  Breward,  for  the  above  memtioned  10,000  acres  of 
land,  on  file  in  said  archives,  or  not? 

Ehrnilh.  rii;i<c  to  name  the  several  pei-sons  who  held  and  exercised  the  office  of  governor  of  the  province 
of  East  Fldii.la.  li.  (wien  the  years  1784  and  1821,  and  the  time  when  each  of  said  persons  entered  upon  the 
discharge  of  his  duties  as  such  governor,  and  when  they  respectively  ceased  to  discharge  the  said  duties? 

Twelfth.  Is  there,  any  order  on  file,  in  the  said  archives  under  your  charge,  from  the  IGng  of  Spain,  or  from 
the  council  of  the  Indies,  requiring  said  governor  to  render  an  account  of  his  administration,  during  the  time 
when  he  held  and  discharged  I  he  duties  of  said  office  as  governor  as  aforesaid?  If  there  is,  please  state  to  which 
of  said  governors  said  order  was  directed,  and  annex  to  your  answer  a  copy  thereof. 

Thirteenth.  Were  any  of  said  governors  ever  required  to  render  such  account  ?     If  yea,  state  which  of  them. 

Fourteenth.  Did  any  one  of  said  governors  ever  render  such  an  account  ?  If  they  did,  please  state  which  of 
them,  when  it  was  made,  and  particidarly  whether  such  account  contained  a  statement  of  the  number  of  grants  or 
concessions  of  land  made  by  said  governor,  during  such  administration,  with  the  name  or  names  of  eacli  grantee  or 
grantees,  and  the  number  of  acres  of  land  granted  to  each. 

Fijteenth.  Is  there  any  copy  of  such  an  account,  made  by  any  of  said  governors,  now  on  file  in  the  archives 
under  your  charge?     If  there  is,  please  annex  a  copy  thereof  to  your  answer. 

Sixteenth.  Did  any  of  said  governors  ever  undergo  a  rosidcncia  in  said  province  ?  If  yea,  which  of  them  and 
when  ? 

Seventeenth.  Did  any  of  said  governors  ever  render  any  account  to  the  king,  captain-general  intendant  of 
Cuba,  or  any  other  otficer,  of  the  lands  granted  by  him,  except  the  single  case  of  the  exchange  of  lands  for  a  ves- 
sel with  Juan  Eussell,  or  not  ?  If  they  did,  please  to  state  which  of  them,  and  of  what  said  account  consisted, 
and  state  also  the  particulars  of  the  case  of  Juan  Russell. 

THOMAS  DOUGLAS,  United  States  Attorney. 
John  Bueward      ) 

vs.  ■  Land  Claim  for  10,000  acres,  &c. 

The  United  States.  ) 

Cross-Interrogatories. 

First.  If  you  ans-i\-er  to  the  10th  direct  interrogatory,  that  the  original  grant  or  concession  of  the  mill-seat 
to  John  Breward,  for  10,000  acres,  is  not  on  tile  in  your  office,  be  pleased  to  state  whether  the  original  certificate 
of  that  grant  or  concession  by  Thomas  do  Aguilar,  the  secretary  of  the  government,  is  there,  and  if  so,  how  it 
came  there. 

Second.  State  whether  such  certificate  was  not  the  only  original  evidence  of  title,  furnished  to  the  gi-antee  by 
the  government,  in  cases  of  grants  or  concessions,  and  whether  such  certificate,  according  to  Spanish  law  and 
usage,  was  not  to  serve  the  grantee  as  proof  of  liis  gi-ant  or  concession  in  any  event. 

Third.  Had  the  grantee,  in  case  of  grant  or  concession,  any  right  to,  or  control  over  the  possession  of  the 
grant  or  concession,  deposited  in  the  office  of  the  secretary  of  government,  and  of  which  the  grantee  received 
a  counterjwrt  certified  by  the  secretary? 

Fourth.  Is  not  the  case  of  John  llussell  a  matter  of  record  in  your  office,  and  are  not  all  the  proceedings  set 
forth  in  writing  thereon  ? 

Objection.  To  so  much  of  the  17th  direct  interrogatoiy,  as  makes  inquiiy  as  to  the  case  of  John  Kussell  and 
the  particulars  thereof  from  the  witness,  we  object,  because  the  testimony  of  the  witness  is  not  the  best  evidence 
in  the  case :  the  question  itself  supposes  that  John  Eussell's  case  is  of  record  in  writing  in  the  otlice  of  the 
archives,  and  a  copy  of  that  record  is  better  evidence  of  its  contents  than   the  verbal   testimony  of  the  witness. 

LANCASTER  and  SMITH,  for  Claimant. 

Superior  ConrI,  District  of  East  Florida. 
The  United  States  ) 

ads.  [■  Land  claim,  1(;,000  acres 

John  Brewai!i>,     ) 

The  answers  of  Antonio  Alvarez  to  the  interrogatories  and  cross-interrogatories  hereunto  annexed,  taken 
before  commissioners  appointed  for  that  purpose  in  behalf  of  the  United  States. 
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Ansivers  to  direct  Interrogatories. 

To  the  first  interrogatory — Witness  answers  :  I  am  a  native  of  East  Florida. 
■  Second.  To  this  he  answers :  My  age  is  forty-two  years. 

Third.  To  this  he  answers :  St.  Augustine  has  always  been  my  residence.  I  was  absent  for  some  time  in 
1809  and  1810,  in  the  Havana. 

Fourth.  To  this  he  answers :  I  was  clerk  in  the  government  secretary's  office  from  1807  to  the  change  of 
government,  during  which  time  I  was  absent  in  the  year  1809  and  part  of  1810,  and  parts  of  1814  and   1815. 

Fifth.  To  this  he  answers  :  I  was  clerk  in  the  government  secretary's  office,  as  stated  in  the  preceding 
answer.     I  also  acted  as  clerk  in  the  office  of  the  escribano  for  a  few  months,  in  the  year  1814. 

Sixth.  To  this  he  answers :  Concessions  of  land  were  made  and  kept  in  the  office  of  the  secretary  of  the 
government. 

Seventh.  To  this  he  answers  :  Royal  or  real  titles  were  made  and  kept  in  the  office  of  the  escribano. 

Eighth.  To  this  he  answers  :  The  proper  place  for  the  deposit  of  such  papers  is  in  the  office  of  tlie  public 
archives. 

Ninth.  To  this  he  answers:   I  am  the  keeper  of  the  public  archives,  and  I  have  held  the  office  since  1829. 

Tenth.  To  this  he  answers  :  There  is  no  original  grant  to  John  Breward  on  iile  in  the  office  of  the  public 
archives.  There  is  a  copy  of  said  grant,  certified  by  Thomas  de  Aguilar,  as  secretaiy  of  the  Spanish  government, 
now  on  file  in  my  office,  which  was  transferred  to  me  by  the  register  and  receiver  of  land  office  while  acting  as 
land  commissioners. 

Eleventh.  To  this  he  answers:  Zespedes,  from  1784  to  1790  ;  Quesada,  from  1790  to  179G  ;  White,  from 
1796  to  1811 ;  Estrada,  from  1811  to  June,  1812  ;  Kendelan,  from  1812,  I  believe,  to  May,  1815  ;  Estrada,  the 
balance  of  1815  ;  and  Coppinger,  from  1816  to  the  change  of  flags.  My  knowledge  of  the  time  of  the  govern- 
ment of  Zespedes  and  Quesada  is  derived  from  the  information  I  obtained  in  the  office  of  the  secretary  of  the 
government. 

Twelfth.  To  this  he  answers  :  I  know  of  no  such  order. 

Thirteenth.  To  this  he  answers  :   I  know  of  none. 

Fourteenth.  To  this  he  answers  :  None  of  the  governors  made  such  account. 

Fifteenth.  To  this  he  answers  :  There  in  no  such  document  on  file  in  my  office. 

Sixteenth.  To  this  he  answers :  I  know  of  no  governor  of  East  Florida  who  underwent  any  such  residencia. 

Seventeenth.  To  this  he  answers :  The  governors  of  East  Florida  never  rendered  an  account  of  the  lands 
granted  by  them,  except  in  the  case  of  the  exchange  of  four  thousand  acres  of  land  for  a  schooner,  with  John 
Russell. 

A  nsivcrs  to  Cross-Interrogatories. 

To  the  first — Witness  answers :  There  is  a  copy  of  said  gi-ant  on  file  in  my  office,  certified  by  Thomas  de 
Aguilar,  as  secretary  of  the  Spanish  government ;  which  copy  was  transferred  to  mo  by  the  register  and  receiver 
of  the  land  office,  while  acting  as  land  commissioners. 

Second.   To  this  he  answers  :  I  answer  in  the  affirmative. 

Third.  To  this  he  answers:  The  grantee  had  no  right  or  control  over  the  original. 

Fourth.  To  this  he  answers :  I  answer  in  the  affirmative. 

ANTONIO  ALVAREZ. 
Territory  op  Florida,  Cowity  of  St.  Johns,  ss. 

We,  whose  names  are  hereunto  subscribed,  commissioners  named  in  the  annexed  commission,  do  certify,  that 
after  being  sworn  ourselves,  we  did  examine  the  witness  named  in  said  commission,  under  bath,  and  his  answers 
to  the  interrogatories  and  cross-interrogatories  annexed  to  said  commission  are  truly  and  correctly  herein  set 
forth.     Given  under  our  hands,  at  St.  Augustine,  the  6th  August,  1834. 

JOHN  C.  CLEL.VND,  \  ., 

E.  B.  GOULD,  (  ^""""'•^^«'"'"-^- 


Testimony    of  Antonio  Alvare:,   taken   under  commission,   in  the  case  of  John    W-   Lou-c    and   others   against    the 

United  States. 

District  of  East  Florida,  Superior  Court. 

The  United  States  \ 

ads.  [  Land  Claim,  16,000  acres. 

John  W.  Lowe,  and   others.  ) 

Interrogatories  to  be  propounded  to  Antonio  Alvarez,  esq.,  keeper  of  the  public  archives  of  East  Florida,  a 
witness  to  be  sworn  and  examined  before  John  C.  Cleland,  esq.,  a  justice  of  the  peace. 

First.  Are  there  any  royal  order  or  royal  orders  from  the  King  of  Spain,  or  any  order  or  orders  from  the 
council  of  the  Indies,  the  captain  general  or  inteudant  of  the  island  of  Cuba,  providing  for  the  granting  of  lands 
in  East  Florida,  on  file  in  your  office,  except  the  royal  orders  of  the  29th  October,  1790,  and  the  roy:\l  order  of 
July  7th,  1815,  or  not?     If  there  are,  please  to  name  them,  and  annex  a  copy  thereof  to  your  answer. 

Second.  Are  the  royal  orders,  dated  Havana,  October  15,  1790,  and  published  in  Clarke's  Land  Laws, 
page  990  ;  and  the  one  dated  Havana,  July  7,  1815,  and  published  in  the  same  book  at  page  1019,  the  same 
that  you  have  first  mentioned  above,  or  not '?  Please  to  state  particularly  whether  all  the  grants  or  concessions  of 
land  in  East  Florida,  made  since  1 790,  were  made  under  either  one  or  the  other  of  these  two  last-mentioned  royal 
orders,  or  not.     If  not,  under  what  royal  order  were  they  made  ? 

Third.  Was  it  the  duty  and  the  practice  of  the  governors  of  East  Forida,  to  file,  in  the  office  of  the  escribano 
of  that  province,  (or  in  some  other  office,  and  which,)  all  the  orders  which  they  respectively  receive  from  the 
King  of  Spain,  or  from  any  of  their  superior  officers,  relative  to  the  granting  of  lands  in  said  province  or  not  ? 

Fourth.  Were  you  acquainted  with  the  laws  and  usages  of  the  government  of  East  Florida,  before  the  trans- 
fer of  that  province  to  the  United  States,  or  not  ? 

Fifth.  AVhen  the  governor  of  East  Florida  referred  any  matter  of  judicial  inquiry  in  relation  to  lands,  in 
which  the  King  of  Spain  might  have  an  interest,  to  the  auditor  of  war  for  his  report,  and  said  auditor  reported 
thereon,  and  the  governor  made  a  decree  approving  such  report,  and  requiring  it  to  be  complied  with ;  was  or 
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was  not  the  said  decree,  according  to  tlie  laws    and  usage  aforesaid,    conclusive   as  to  all  the  matters  and  things 
contained  in  said  report  ? 

Sixth.  AVas  or  was  not  such  decree  held  and  considered  by  the  tribunals  of  the  province  aforesaid  as  of  the 
highest  judicial  authority,  and  conclusive  upon  all  the  matters  embraced  by  such  report,  unless  the  same  was 
reversed  by  the  King,  or  by  the  said  governor  himself  upon  a  review  thereof? 

THOMAS  DOUGLAS,  Umted  States  Attorney. 
John  Lowe  et  al.      1 

vs.  -  Land  claim.  &e. 

The  L'xited  States.    ) 

Objections  and  cross-interrogatories. 

TVe  object  to  so  much  of  the  second  interrogatory,  as  caUs  for  an  answer  from  the  witness  to  the  following 
inquiry,  to  wit :  "  Whether  all  grants  or  concessions  of  land  in  East  Florida,  made  since  1790,  were  made  under 
either  or  the  other  of  these  two  last-mentioned  loyal  orders  or  not?  and  if  not,  imder  what  royal  order  were  they 
made  ?" 

We  object  to  this  inquiry  because  it  is  an  attempt  to  prove  the  contents  of  grants  or  concessions  by  parol.  The 
grants  or  concessions  themselves  in  writing,  in  the  office  of  the  public  archives,  are  the  best  and  only  legal  evidence 
of  their  contents  ;  and  of  these,  certified  copies  are  authorized  and  directed  bj'  law  ;  or  in  a  proper  case,  under  the 
mandate  of  the  court,  the  originals  themselves  may  be  taken  from  their  depository,  and  exhibited  in  evidence ;  no 
parol  testimony,  no  inference  from,  or  construction  of,  their  contents  is  admissible  from  any  witness. 

We  object  to  the  inquiry  also,  because  it  calls  for  evidence  wholly  irrelevant  to  this  case  ;  to  the  issue  before 
the  court ;  to  the  grant  now  in  question.  Grants  in  other  cases,  and  the  orders  under  which  made,  are  foreign 
to,  and  not  legal  and  pertinent  evidence  in  this  case. 

First  cross-interrogatory.  If,  in  answer  to  the  third  interrogatory,  you  undertake  to  say  what  was  the  duty 
and  practice  of  the  governors  of  East  Florida,  as  to  the  matters  inquired  of  in  the  interrogatory,  be  pleased  to  state 
how  you  acquired  a  knowledge  of  the  duty  of  these  governors,  and  how  you  know  what  was  their  practice,  as  to 
<dl  the  orders  which  they  respectively  received  as  to  the  granting  of  lands. 

Second  cross-interrogatory.  If  you  undertake  to  gi^■e  any  opinion  upon  the  law  questions  propoimded  to  you 
in  Ihejifth  and  sixth  interrogatories,  state  your  means  of  knowledge,  and  upon  what  principles  your  opinion  is 
founded. 

We  object  to  the  fifth  and  sixth  in'.crrogatories,  that  they  call  for  the  opinions  of  the  witness,  who  is  not 
a  lawj"er,  upon  mere  questions  of  law. 

SMITH  &  LANCASTER,  for  Claimanti. 

Superior  Court,  Eastern  District  of  Florida,  St.  Johns  County. 

The  Uxited  States  ) 

aJg.  V  Land  claim,  10,000  acres. 

JoHX  W.  Lowe  asd  others.  ) 

The  answers  to  the  interrogatories  propounded  to  Antonio  Alvarez,  keeper  of  the  public  ivrchives  of  East 
Florida,  a  witness  examined  in  the  above  cause  ;  the  said  Aiitonio  Alvarez  being  first  duly  sworn  : 

To  the  first  iniei-rogatoi-y — Witness  answere  :     There  are  none  to  my  knowledge. 

Second  intcrrogatori/ — Witness  answers  :  I  have  never  read  Clarke's  Land  Laws.  I  believe  that  all  the 
grants  of  land  made  in  East  Florida,  since  1790,  are  founded  upon  the  royal  order  communicated  to  this  govern- 
ment, on  the  29th  of  October,  1790,  and  the  royal  order  of  the  29th  March,  1815. 

Third  interrogator// — Witness  answers:  It  was  the  practice  to  Hie  in  the  secretary's  otBce  all  official  commu- 
nications received  by  the  governors,  and  it  was  considered  their  duty  to  do  so. 

Fourth  interrogatory — Witness  answers  :  I  am  not  acquainted  with  the  laws,  but  I  am  with  some  of  the 
usages. 

Fifth  interrogatory — Witness  answers  :  As  far  as  I  know,  all  the  decrees  of  the  governors  of  East  Florida, 
relating  to  lands,  with  or  without  the  report  or  ad\-icc  of  the  auditor  of  wai-,  were  here  considered  conclusive 
except  when  the  governors  themselves  refcn-ed  the  same  to  a  higher  authority  ;  but  I  cannot  say  anything  with 
respect  to  the  law  on  this  subject. 

Si.rth  interrogatory — -Witness  answers  :  To  this  interrogatory  I  answer  the  same  as  in  the  preceding  one. 

Cross-interrogatories. 

First  cross-interrogator// — Witness  answers  :  AAHiile  I  was  a  clerk  in  the  government  secretary's  office,  it  was 
the  practice  to  file  all  the  ofBcial  communications  handed  by  the  governors  to  the  secretaiy,  but  I  do  not  know 
whether  the  governors  retained  or  not  in  their  possession  any  official  communications.  It  was  considered  the 
duty  of  the  governors  to  hand  them  to  the  secretary  ;  but  I  know  of  no  law  respecting  this  subject. 

Second  cross-interrogaton/ — Witness  answers :  I  have  stated,  and  now  repeat,  that  I  know  nothing  of  the  law 
on  this  subject.  "  ANTONIO  ALVAREZ. 

Sworn  to  and  sidsscribed  before  me,  this  14th  day  of  August,  A.  D.  1834. 

JOHN  C.  ClALhKKT),  Justice  of  the  Peace,  and  Commissioner. 


Testimony  of  Antonio  Alrare:,  taken  under  commission  in  the  cases  of  Benjamin  Chaires  and  others,  and  Oliver  O'Hara 
and  others,  against  the  United  States. 

District  of  East  Florida — Superior  Court. 
The  United  States  ) 

ads.  y  Land  claim  1.5,000  acres. 

Oliver  O'Hara.  ) 

The  same  ) 

ads.  V  L.and  claim,  20,000  acres. 

Benjamin  Chaires  ani>  others.  ) 

Interrogatories  to  be  propounded  to   Antonio   Alvarez,  esq.,  keeper   of  the  public  archives  of  East  P''loridn, 
on  behalf  of  the  United  States,  before  John  C.  Cleland,  esq.,  as  justice  of  the  peace. 
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First.  Are  there  any  royal  titles  on  file  in  your  office,  which  were  given  by  any  governor  of  East  Florida, 
conveying  the  title  to  lands  to  the  grantee  or  grantees  on  account  of  services  rendered  by  such  grantee  or  grantees, 
or  on  account  of  losses  sustained  by  such  grantee  or  grantees,  during  the  insurrections  which  took  place  in  said 
province,  during  the  year  1812  and  1813,  or  at  any  other  time  or  not? 

Second.  If  you  answer  the  preceding  direct  interrogatory  in  the  aifirmative,  please  to  examine  .such  royal 
titles  particularly,  and  state  the  time  when  the  first  of  such  royal  titles  was  made,  and  annex  a  copy  thereof  to 
your  answer  to  this  interrogatory. 

Third.  Please  examine  your  office,  and  ascertain  to  whom  the  largest  quantity  of  land  was  confirmed  by  a 
royal  title  in  said  province,  previous  to  the  year  181G  ;  state  to  whom  said  royal  title  was  made,  and  annex  a 
copy  thereof  to  yom-  answer  to  this  interrogatory. 

Fourth.  Please  to  state  the  quantity  of  land  embraced  in  a  Spanish  cabellcria,  as  known  or  generally  under- 
stood in  said  province,  before  the  transfer  thereof  to  the  LTnited  States. 

Fifth.  Was  it  generally  considered  and  understood  to  be  thirty-three  and  one  third  acres,  or  not  ? 

THOMAS  DOUGLAS,  United  States  Attomeij. 

I  have  no  questions  to  ask  ;  the  points  do  not  touch  my  cases ;  I  shall  object  to  them  all  at  the  trial,  as 
having  no  bearing  on  the  cases  named. 

C.  DOWNING,  P.  D. 

Superior  Court,  District  of  East  Florida,  St.  Johns  County. 

The  United  States  ) 

ads.  V  Land  claim,  15,000  acres. 

OuvER  O'Haka.     ) 

The  Same  ) 

ads.  >  Land  claim,  20,000  acres. 

Bexjamix  Ciiaires.   ) 

The  answers  to  the  inteiTOgatories  propounded  to  Antonio  Alvarez,  esq.,  keeper  of  the  public  archives  of  East 
Florida,  a  witness  examined  in  the  above  cause  ;  the  said  Antonio  Alvarez  being  lirst  duly  sworn  : 

To  the  first  interrogatory — Witness  answers  :  There  are  on  file  in  my  office,  original  royal  (real)  titles, 
given  as  a  reward  for  services  rendered  the  Spanish  government  of  East  Florida,  during  the  insuiTection  in  the 
year.^  1812  and  1813,  and  afterward,  I  believe,  there  is  no  specific  title  made  as  a  payment  for  losses  sustained. 

Second  interrogatory — Witness  answers  :  The  date  of  the  first  original  royal  (real)  title  in  my  office  for 
services,  is  the  20th  December,  1815,  and  a  copy  of  said  title  is  hereunto  annexed. 

Third  interrogatory — Witness  answers  :  The  largest  quantity  of  land  confirmed  by  a  royal  (real)  title,  previous 
to  the  year  1816,  was  to  John  McQueen,  a  copy  of  which  is  hereunto  annexed. 

Fourth  interrogatory — Witness  answers  :  Thirty-three  and  one  third  acres. 

Fifth  interrogatory — Witness  answers :   Yes. 

ANTONIO  ALVAKEZ. 

Sworn  to,  and  subscribed  before  me,  this  loth  day  of  August,  A.  D.  1834. 

JOHN  C.   CLELAND,  Justice  of  the  Peace,  aud  Commissioner. 

Translation  of  the  document  referred  to,  in  the  answer  of  Alvarci,  to  second  preceding  interrogatory. 

Title  of  property  of  one  hundred  acres  of  land,  in  favor  of  Jose  and  Miguel  Andrew  : 
Don  Juan  Jose  de  Estrada,  lieutenant  colonel  of  the  royal  armies,  sergeant  major  of  the  city  of  Havana, 
civil  and  military  governor,  and  chief  of  the  royal  exchequer,  pro  tern.,  of  this  city  of  St.  Augustine  of  Florida 
and  its  province  :  whereas  in  royal  order  of  the  twenty-ninth  of  March,  of  the  present  year,  his  Majesty  has 
been  pleased  to  approve  the  concessions  and  rewards  proposed  by  my  predecessor,  the  Brigadier  Don  Sebastian 
Kendelan,  for  the  officers  and  soldiers  of  the  regular  array,  as  well  as  of  the  militia  of  this  province,  who  aided 
with  their  good  services  in  the  defence  of  it  in  time  of  rebellion,  one  of  those  favors  being  the  distribution  of 
lands  in  proportion  to  the  number  of  family  that  each  individual  might  have  :  That  Jose'  and  IMiguel  Andrew, 
artiUerymen,  of  the  company  of  militia  of  this  city,  having  presented  themselves,  soliciting,  jointly,  one  hundred 
acres  of  land,  fifty  for  each  one,  at  a  place  called  the  Chimneys,  known  as  Governor's  Grant,  bounding  on  the 
north  by  lands  of  Lazaro  Ortega  ;  on  the  south  by  vacant  lands  ;  on  the  east  by  Guana  creek  ;  and  on  the 
west  by  the  North  river  ;  there  were  granted  to  them  by  my  decree  of  the  thirteenth  instant,  had  in  confonnity 
of  what  I  was  advised  on  the  subject  by  his  lordship,  my  auditor  of  war,  as  appears  by  the  proceedings  which 
exist  in  the  escribano's  office  :  Therefore,  I  have  thought  proper  to  grant,  as  in  the  name  of  his  Majestv,  I  do 
grant,  to  the  aforesaid  Jose  and  Miguel  Andrew,  the  one  hundred  acres  of  land  aforesaid,  without  injury  to 
third  persons,  for  themselves,  their  heirs,  and  successors,  in  absolute  properly,  and  in  issuing  to  them,  as  by  these 
presents  I  do,  the  corresponding  title  by  which  I  separate  the  royal  exchequer  from  the  right  and  dominion  which 
to  said  land  it  had,  and  I  cede  and  transfer  it  to  the  aforenamed  Jose  and  Miguel  Andrew,  their  heirs  and  successors, 
that  in  consequence  thereof,  they  may  possess  it  as  their  own,  use  and  enjoy  it  free  of  all  incumbrance,  with 
all  its  inlets,  outlets,  uses,  customs,  rights,  and  services,  which  it  had,  has,  and  of  right  and  in  law  thereto 
appertain  and  might  belong  ;  and  it  being  their  will,  they  may  sell,  cede,  transfer,  and  alienate  it  as  may  best 
suit  them.  To  all  of  which  I  interpose  my  authority,  as  far  as  I  can  and  of  right  ought  to,  in  virtue  of  the  will 
of  the  sovereign. 

Given  under  my  hand,  and  countersigned  by  the  undersigned  escribano,  pro.  tern.,  of  the  government,  and  royal 
exchequer  of  this  city  of  St.  Augustine,  of  Florida,  the  twentieth  of  December,  one  thousand  eight  hundred  and 
fifteen.  JUAN  JOSE  DE  ESTEADA. 

By  order  of  his  excellency  :  "  JUAN  DE  ENTKALGO, 

Escribano  pro.  tern,  of  the  government  and  royal  e.rchcquer. 

I  certify  the  foregoing  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

JOSEPH  S.  SANCHEZ,  In.  and  Tr.  Sup.  Court,  E.  D.  F. 
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Document  referred  to  in  third  ansurr  of  Alvarez. 

Title  in  fiivor  of  Don  Juan  McQueen  of  ninety-elglit  cabaUerlas  and  eight  acres  of  land,  at  the  plantation 
called  San  Juan  Nepomucene  : 

Don  Enrique  \Vliite,  colonel  of  the  royal  armies,  civil  and  military  governor  of  this  city  of  St.  Augustine  of 
Florida  and  its  province,  by  his  Majesty  :  Whereas,  in  royal  order  communicated  to  this  government,  on  the 
twentieth  of  October,  1790,  by  the  captain  general  of  the  island  of  Cuba  and  two  Floridas,  it  is  provided,  among 
other  things,  that  to  those  strangers  who,  of  their  own  accord,  should  present  themselves  to  swear  vas.=alage  to 
our  sovereign,  there  should  be  granted  and  surveyed  lands  gratis,  in  proportion  to  the  workers  that  each  family 
might  have:  That  Don  Juan  McQueen,  captain  of  mUilia  and  commander  of  them  upon  the  rivers  St.  Johns 
and  St.  Marys,  having  presented  himself  and  taken  the  customary  oath,  he  solicited  of  the  government,  and  there 
were  gi-anted,  sm-veyed,  and  delivered  to  him,  among  other  lands,  ninety-eight  caballerias  and  eight  acres  of  land, 
at  the  plantation  called  San  Juan  Nepomucene,  as  a  part  of  those  corresponding  to  liim  ;  which  land  is  known 
and  distinguished  under  the  following  dimensions  and  lines.  The  first  line  runs  south  twenty-two  degrees  west, 
beginning  at  a  pine  marked  with  a  cross  on  the  margin  of  the  river  St."  Johns,  and  ends  at  a  stake  with  the  same 
mark,  bounding  on  the  lands  of  Don  Thomas  Sterling,  containing  in  measurement  one  hundred  and  forty  chains. 
The  second  runs  west,  begins  at  said  stake  and  ends  at  a  pine  with  the  same  mark,  having  in  measurement  one 
hundred  and  fifty-five  chains.  The  third  runs  north,  beginning  at  said  pine,  and  ends  at  another  with  the  same 
mark  of  a  cross  ;  its  measurement  is  of  one  hundred  and  sixty  chains.  The  fourth  runs  west,  commencing  at 
said  pine,  and  ending  at  another  with  the  same  mark,  containing  in  its  measurement  one  hundred  and  ten  chains. 
The  fifth  runs  north,  beginning  at  the  pine  referred  to,  and  ends  at  a  stake  with  the  same  mark  ;  its  measurement 
is  one  hundred  and  ten  chains.  The  sixth  runs  to  the  east,  beginning  at  the  aforesaid  stake,  and  ends  at  a  pine 
with  the  same  mark,  containing  in  measurement  eighty  chains.  The  seventh  runs  north  fifty  degrees  east,  begin- 
ning at  said  pine  referred  to,  and  ends  at  a  cypress  marked  with  th.e  same  mark  of  a  cross  ;  it  has  in  measure- 
ment forty  chains.  Its  front  runs  partly  on  the  river  St.  Johns,  and  pai-tly  on  ISIcGirt's  creek,  forming  an  irreg- 
ular figure  divided  by  various  creeks,  as  appears  from  the  certificate  given  by  the  captain  Don  Pedro  Marrot, 
commissioned  judge  for  said  distribution  and  measurement  of  lands,  dated  the  fourteenth  of  January,  one  thou- 
sand seven  hundred  and  ninety-two,  and  its  corresponding  plat,  executed  by  Don  Samuel  Easllake,  who  was 
surveyor  at  said  measurement.  And  whereas,  there  had  been  no  title  whatever  issued  to  him  for  proof  and  secu- 
rity of  his  dominion  to  the  said  lands,  in  the  form  that  it  was  executed  to  others  ;  that  there  has  already  elapsed 
more  than  the  ten  years'  uninteiTupted  possession  to  obtain  the  useful  and  direct  dominion  to  the  aforesaid  kinds, 
and  in  absolute  property,  having  built  houses  upon,  and  cultivated  them,  and  finally  complied  with  all  the  other 
conditions  which  the  government  established  for  the  grants  and  concessions  of  this  nature,  apparent  in  the  title 
issued  to  other  settlers,  as  is  stated  in  the  proceedings  moved  by  the  interested,  soKciting  to  have  issued  to  him  the 
corresponding  titles  to  the  lands  wkich  lie  has  already  measured  and  bounded,  and  of  which  he  is  in  possession : 
Therefore,  and  in  consideration  of  all  of  which,  having  been  previously  advised  by  his  lordship,  my  lieutenant  audi- 
tor of  war,  and  assessor  general,  I  have  thought  proper  to  grant  to  him  as  in  the  name  of  his  Majesty  and  of  his 
royal  justice  which  I  administer,  I  do  grant  to  the  aforesaid  Don  Juan  McQueen  the  aforesaid  ninety-eight 
caballerias  and  eight  acres  of  land,  of  which  the  said  plantation  is  composed,  for  himself,  his  heirs,  and  successors, 
in  absolute  property,  and  in  issuing  to  him,  as  by  these  presents  I  do,  the  corresponding  title,  by  which  I  separ- 
ate the  royal  exchrqinr  fVnni  tlie  right  which  to  said  land  it  had,  and  I  cede  and  transfer  it  to  the  aforesaid  Mc- 
Queen, his  heirs  :iiiil  >iui(--,-cirs,  that  in  consequence  thereof  they  may  possess  it  as  their  own,  use  and  enjoy  it 
free  of  all  incumbrance,  with  all  its  inlets,  outlets,  uses,  customs,  rights,  and  services  which  it  had,  has,  and  in 
right  and  in  law  thereto  appertained  and  might  belong,  and  it  being  their  will  they  may  sell,  cede,  exchange, 
transfer,  and  alienate  them  as  may  best  suit  them,  in  virtue  of  the  royal  order  ah-eady  cited.  To  all  of 
which  I  interpose  my  authority  as  far  as  I  can  and  of  right  ought  to. 

Given  under  my  hand,  and  countersigned  by  the  undersigned  escribano  of  his  Majesty  and  of  the  govern- 
ment and  royal  exchequer  in  this  city  of  St.  Augustine  of  Florida,  the  twenty-seventh  of  February,  one  thou- 
sand eight  hundred  and  four,  (interlined,)  to  the  aforesaid  Don  Juan  McQueen — valid. 

ENRIQUE  WHITE. 
V>y  order  of  his  excellency :  ^ 

JOSE  DE  ZUISIZARETTE,  Escribano  of  the  Government. 

I  certify  the  forcsoing  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

JOS.   S.  SANCHEZ,  In.  and  Tr.  Sup.  Court,  E.  D.  F. 


Testimony  of  Antonio  Alvarez,  taken  in  open  court  in  the  case  of  Villalcbos  and  Fougcres  vs.  the  United  States. 
Superior  Court,  East  Florida— July  Term,  1833. 
The  United  States  ~| 


T  ,  ,V  1  1-Land  claim. 

Jose  Aegote  Vilt.alohos,  and  j 

The  Marquis  de  P'ougeres.      J 


Julii  29,  1833. 


Antonio  Alvarez,  sworn  as  a  witness  on  behalf  of  the  ITnitcd  States  in  open  court : 

Question.  How  long  have  you  had  charge  of  the  oliice  in  which  the  surveys  and  returns  made  by  the  sur- 
veyors Marrot  and  Clarke  are  deposited  ? 

Answer.   Since  the  year  1829. 

Question.  Were  you  or  not  a  clerk  in  the  office  in  which  these  documents  were  deposited,  under  the  Spanish 
government ;  and  if  so,  how  many  years  were  you  employed  in  said  office  ? 

Ansjccr.  The  office  in  which  tliese  surveys  were  deposited  in  Spanish  times,  was  the  office  of  the  escribano, 
and  not  the  office  in  which  I  was  a  clerk  ? 

Qur.fifiii.  Have  you  examined  i>articu!arly  the  surveys  and  returns  made  by  IMarrot  and  Claike,  now  in  the 
public  arcliivcs  under  your  charge,  and  do  you  think  you  are  well  acquainted  with  them  ! 

Ansiver.  Yes. 
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Question.  Do  you  find  among  the  archives  any  instance  in  which  Marrot  changed  the  location  of  a  grant 
without  the  order  or  decree  of  the  governor  for  such  change  of  location  ■? 

Answer.  As  well  as  I  have  been  able  to  ascertain,  there  are  two  or  three  cases  where  Marrot  has  surveyed 
land  at  a  diiFerent  place  from  that  where  the  grant  called  for. 

Question.  In  the  cases  you  have  mentioned,  are  there  no  orders  or  decrees  of  the  governor  for  the  change  of 
location  ? 

Answer.  No.  ,    ' 

Question.  AVere  those  locations  approved  by  royal  title,  for  the  land  located  1 

Answer.   I  find  no  royal  title  for  them. 

Question.  What  is  the  date  of  the  concession  and  tlie  date  of  the  change  of  location  in  the  cases  you  have 
mentioned  ? 

Answer.  I  do  not  recollect  precisely;  these  cases  were  between  1791  and  1793.  I  cannot  recollect  the  pre- 
cise date  of  each  case. 

Question.  Have  you  examined  the  surveys  and  plats  I'eturned  to  the  office  of  the  notary  of  government,  by 
George  J.  F.  Clarke,  in  Spanish  times  ? 

Attswer.  Yes. 

Question.  Do  you  find  among  the  returns  he  deposited  in  Spanish  times,  any  Instance  in  which  the  said  sur- 
veyor general,  George  J.  F.  Clarke,  changed  the  location  of  the  grant,  without  the  order  or  decree  of  the  gov- 
ernor, and  located  other  lands  than  those  mentioned  in  the  grant  1 

A7mver.  Yes ;  I  find  more  than  one  instance  in  which  he  has  changed  the  location  without  the  decree  of  the 
governor. 

Question.  Please  state  how  many  instances  of  the  kind  you  have  found,  and  imder  what  circumstances  the 
change  of  location  appears  to  have  been  made. 

Answer.  One  instance  is  a  case  of  Burgos  Higginbottom,  for  700  acres  of  land.  In  this  case  I  am  positive 
that  the  change  of  location  was  made  and  filed  during  the  Spanish  government ;  the  other  instances  in  which 
changes  of  location  were  made,  the  papers  have  been  filed  in  my  office  by  the  register  and  receiver.  The  case  of 
Higginbottom  is  the  only  case  that  I  find  filed  in  the  office  under  the  Spanish  government,  where  a  change  of  loca- 
tion has  been  made  by  George  .J.  F.  Clarke,  as  far  as  I  have  been  able  to  ascertain.  The  concession  to  Higgin- 
bottom is  made  in  the  year  1803.  Mr.  Clarke  made  a  survey  of  it  in  1816  of  500  acres,  and  another  of  200 
acres,  at  a  different  place  from  that  for  which  the  concession  was  made,  and  he  states  in  his  certificate  of  survey, 
that  the  land  granted  by  the  concession,  being  occupied  by  another  person,  Higginbottom  had  taken  possession 
of,  and  cultivated  the  land  that  he  surveyed. 

Question.  Was  the  land  surveyed  by  Clarke  granted  to  Higginbottom  by  a  royal  title  ? 

Ajiswer.  In  1819  a  royal  title  was  issued  to  the  heirs  of  Higginbottom. 

Question.  Was  not  the  royal  title  granted  to  Higginbottom,  on  a  petition,  stating  that  he  had  inhabited  and 
cultivated  the  land  surveyed  to  him  for  a  number  of  years  1 

Ansiver.  Yes. 

Question.  Was  it  not  the  custom  to  grant  lands  in  absolute  property  to  those  who  had  settled  on  the  royal 
lands  without  a  concession,  when  they  proved  that  they  had  inhabited  and  cultivated  agreeably  to  the  regulations 
of  the  province  ? 

Ansicer.  I  don't  know.  If  there  is  any  instance  of  it,  I  do  not  recollect.  I  believe  Marrot  was  authorized 
to  survey  lands  to  those  persons  that  were  established  in  the  province,  according  to  the  number  of  their  family, 
and  that  survey  was  considered  a  concession. 

Question.  Did  Marrot  exercise  any  other  powers  than  those  of  a  surveyor,  when  engaged  in  surveying  lands 
to  actual  settlers  ? 

Answer.  He  had  the  power  of  surveying  to  each  person  the  quantity  corresponding  to  his  family.  He  was 
a  commissioner  to  survey  lands  to  persons  that  were  entitled  to  them.  In  each  certificate  of  survey  which  he 
made,  he  states  that  the  survey  corresponds  to  the  number  of  the  family  of  the  person,  according  to  the  oath 
which  he  made,  and  sometimes,  in  his  certificate  of  survey,  that  the  land  corresponded  in  part  to  the  number  of 
the  person's  family. 

Question.  Did  not  the  surveys  and  returns  of  Marrot  show  that  he  had  surveyed  to  the  settler  the  land  which 
he,  at  the  time,  inhabited  and  cultivated,  and  that  the  quantity  of  land  surveyed  to  him  was  in  proportion  to  the 
number  of  his  family  and  slaves,  agreeably  to  the  regulations  of  the  province  ? 

Answer.  In  his  certificate  of  sm'vey  he  never  says  whether  the  party  was  settled  there  before  or  not.  He 
says  that  the  quantity  of  land  that  he  surveys  is  in  part  of  the  quantity  the  person  is  entitled  to,  or  the  whole  he 
is  entitled  to.     I  have  nothing  to  judge  from  but  his  certificates  on  file  in  my  office. 

Juh/  31,  1833. 

Antonio  Alvarez  again  called  and  examined  on  the  part  of  the  United  States  : 

Question.  Are  you  acquainted  with  all  the  royal  titles  granted  by  the  Spanish  governors  of  this  province  for 
land  to  individuals "! 

Ansiver.  All  the  royal  titles  exist  in  my  office.  I  am  acquainted  with  them  in  that  way.  I  know  they  are 
aU  in  my  office. 

Question.  Were  not  all  these  royal  titles  granted  under  the  royal  orders  of  1790  and  1815  ? 

Answer.  Yes. 

Question.  Were  not  the  regulations  of  Governor  'Wliite  in  force  in  this  province,  from  their  publication  in 
1803,  until  the  transfer  of  Florida  to  the  United  States  '. 

Answer.   Yes. 

Question.  Is  not  the  case  of  Higginbottom,  filed  in  this  cause,  the  only  instance  in  which  a  royal^  title  was 
granted  for  lands,  where  the  change  of  location  was  made  by  the  surveyor,  without  the  express  order  of  the  gov- 
ernor in  writing '? 

Answer.  It  is  the  only  one  that  has  come  within  my  knowledge. 

Examined  by  claimant— Question.  Were  Governor  White's  regulations,  respecting  the  granting  of  hmds,  con- 
sidered as  absolute  law,  in  all  cases,  and  bound  the  governors,  his  successors  in  office  ? 

Answer.  I  don't  know  that  they  were  in  force— I  don't  know  how  far  they  bound  the  governors. 

Question.  Was  the  rule  adopted  by  Governor  AVliite,  of  ten  years'  occupation  and  cultivation  of  land  eon- 
ceded,  necessary  for  a  complete  title,  what  is  called  a  royal  title,  in  cases  of  concessions  made  by  other 
governors  ? 

Answer.  I  don't  know  that  Governor  White  made  any  rule  of  ten  years'  possession.  I  believe  it  was  Gov- 
p.  L.,  VOL.  vm. — 36  G 
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emor  Quesada  tliat  made  that  rule.  I  know  that  that  rule  was  departed  from  in  some  instances,  particularly  by 
Governor  Keiidelan,  and  since. 

Examined  by  United  States  attorney — Question.  Do  you  remember  any  particular  instance  in  which  the  rules 
you  have  referred  to  in  your  last  answer,  was  departed  fi-om  by  Governor  Kendelan  and  his  successors  *? 

Answer.  I  don't  recollect  precisely  the  diflerent  instances — I  know  very  well  that  the  rule  was  departed 
from. 

Question.  Were  they  not  cases  which  occurred  after  the  date  of  the  treaty,  of  if  before  the  date  of  the  treaty, 
were  they  not  some  peculiar  circumstances  which  caused  the  departure  from  the  general  rule  ? 

Answer.  I  cannot  recollect  what  caused  the  departure  from  the  rule— I  cannot  recollect  the  cases — I  know 
that  they  occurred  before  the  date  of  the  treaty.  By  reference  to  my  office  I  might  be  able  to  state  the  cases. 
The  persons  had  not  commenced  settling  on  the  land  in  those  I  have  aUuded  to  ;  I  am  now  speaking  with  respect  to 
concessions  in  which  the  rule  was  departed  from.  In  relation  to  royal  titles,  I  know  of  two  instances  in  which 
the  party  has  been  permitted  to  sell  the  laud  by  the  governor  without  having  obtained  royal  titles. 

Question.  Do  you  recollect  any  case  in  which  a  royal  title  v/as  granted  for  land,  until  the  party  had  complied 
with  the  conditions  of  his  grant,  and  did  not  the  government  always  require  proof  of  such  compliance  with  condi- 
tions before  the  royal  title  was  given  ? 

Answer.  I  do  not  recollect  of  any  case.  I  know  that  they  generally  required  proof  of  their  lla^•ing  complied 
with  the  conditions  of  the  concession. 

E.camined  by  the  court. — Witness  states,  that  no  time  Avas  limited,  after  the  concession  was  made,  within 
which  the  survey  was  to  be  made.  The  general  time  within  which  the  party  was  to  take  possession  of  the  lands 
granted,  was  from  three  to  six  months,  in  some  instances  more  time  was  allowed.  Witness  supposes  that  the  sur- 
vey of  the  land  would  be  the  taking  possession.  Witness  states,  that  the  party  must  have  ten  years'  continued 
possession  to  entitle  him  to  the  royal  title.  Witness  does  not  know  of  any  diflerence  as  to  the  survey,  occupancy, 
and  possession,  between  mill-grants  and  other  grants. 

Examined  hy  claimant — Question.  Did,  or  not,  Governor  Coppinger,  often  depart  from  the  rule  of  ten  years' 
occupation  of  the  land  conceded  by  him,  before  he  gave  a  royal  title  ? 

Answer.  I  have  said  that  from  Governor  Kendelan's  time,  and  since,  the  rule  was  departed  from  in  many 
instances  ;   I  do  not  recollect  the  particular  cases. 

Examined  hy  United  States  attorneys. — Witness  being  requested  to  look  at  the  document  offered  in  evidence, 
on  the  part  of  the  United  States,  and  tiled  herein  and  numbered  8,  and  state  whether  that  document  does  not  con- 
tain the  usual  form  of  ajjplying  for,  and  obtaining  a  royal  title,  or  a  title  in  full  property,  under  the  Spanish 
government — witness  replies,  tliat  it  does. 

Witness  being  requested  to  look  at  the  documents  offered  in  evidence,  on  the  part  of  the  United  States,  and 
filed  herein,  and  numbered  9  and  10,  and  state  whether  those  documents  arc  not  copies  of  the  documents  in  the 
two  instances  which  he  has  mentioned  in  his  testimony,  where  the  Spanish  governor  of  this  province  has  given 
the  party  permi?-siou  to  sell  tlie  land  without  obtaining  royal  titles — witness  answers.  Yes. 


Documents  in  tlie  case  of  Burgos  Hirjginhottoni,  referred  to  hy  the  witness,  Antonio  Alrarc:,  in  the  jureijoing  testimony. 

No.  3. 

Don  George  Clarke,  lieutenant  of  militia  of  St.  Augustine  of  Florida,  and  surveyor  genend  appointed  by  the 
government  of  the  same  city  and  province  : 

I  certify  that  I  have  measured  and  bounded  five  hundred  acres  of  land  to  Donna  Isabella  Iligginbottom,  upon 
the  St.  Mary's  river,  at  a  place  named  Higginbottom's  Bluff,  in  part  of  seven  hundred  acres  that  were  granted  to 
her  deceased  husband,  Burras  Uigginbottom,  upon  the  said  river,  on  the  24th  September,  1803,  with  the  name 
of  Reading  Blunt  ;  but  this  resulted  to  be  claimed  by  another  person,  in  consequence  of  which  he  took  possession 
of  these  five  hundred  acres,  which  he  has  cultivated  ever  since,  and  the  remaining  two  hundred,  at  a  place  named 
Sondag's  Bluff;  which  five  hundred  acres  are  reprusented  in  the  following  plat  (sec  plate  I.,  fig.  1),  and  its  original, 
which  I  preserve  in  the  books  of  surveys  in  my  charge. 

Feiwani.ina,  January  10,    1816.  GEORGE  J.  F.  CLARKE. 

I  certify  the  preceding  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

.JOS.  S.  SANCHEZ,  In.  and  Tr.  Sup.  Court,  E.  D.  F. 


No.  2. 

Don  George  Clarke,  lieutenant  of  militia  of  St.  Augustine,  Florida,  and  surveyor  general  appointed  by  the 
government  of  the  same  city  and  province  : 

I  do  certify  that  I  have  measured  and  bounded  to  Donna  Isabella  Iligginbottom  two  hundred  acres  of  land, 
at  a  place  on  the  St.  Mary's  river,  named  Sondag's  Bluff,  in  part  of  seven  hundred  acres  that  were  granted  to  her 
deceased  husband,  Burras  Iligginbottom,  on  the  24th  September,  1803,  at  another  place  lower  down  upon  said 
river,  named  Reading  Blunl's  old  field ;  which  resulted  to  have  been  claimed  by  another  person,  which  land  in  its 
circumstances  is  agreeable  to  the  following  plat  (see  plate  I.,  fig.  2),  and  its  original,  which  I  preserve  in  the  books 
of  surveys  under  my  charge. 

Feknandina,  January  22,  181G.  GEORGE  J.  F.  CLARKE. 

I  certify  the  preceding  to  be  a  true  and  correct  translation  of  the  Sjianish  document  annexed. 

JOS.  S.  SANCHEZ,  //(.  and  Tr.  Sup.  Court,  E.  D.  F. 


Si;x.  OuvKiixou:    Dona   Labella   Iligginbottom,   inhabitant  of  the  river  bt.  Alary's,  widow,  and  mother  of 
iixleen  chiUheii,  wiih   the   re.-pect  due    lo    \our   excellency,  presents  herself  and    says:   That,  i.nder  dale  of  the 
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twenty-fourth  of  September,  of  the  year  one  thousand  eight  hundred  and  three,  his  excellency  the  governor  Don 
Enri(iue  White,  was  pleased  to  grant  to  her  deceased  husband,  Burras  Higginbottom,  seven  hundred'acres  of  land, 
as  appears  by  the  certificate  which  accompany,  which  land  he  cultivated  until  his  death,  in  the  year  1812  ;  and 
since  then,  this  party  interested  has  continued  in  the  possession  and  cultivation  of  the  same,  keeping  upon  them 
her  increased  family,  which  she  is  ready  to  prove,  wherefore  she  prays  your  excellency  will  be  pleased  to  order, 
(after  having  complied  with  the  custoqjary  forms,)  there  should  be  issued  to  her,  her  title  of  property,  inasmuch 
as  there  has  already  elapsed  more  than  the  ten  years'  possession  established  to  entitle  her  to  ask  it.  It  is  a  favor 
which  she  hopes  for,  from  the  justice  of  your  excellency. 

St.  Mary's  Eiver,  February  25,  1819.  ELIZABETH  HIGGINBOTTOM. 

Decree. — St.  Augmtine,  March  6,  1819.  The  documents  which  accompany  are  taken  for  presented,  admit 
the  proof  which  this  party  oifers,  the  witnesses  testifying  under  the  formalities  of  law,  before  tlie  present  notary, 
to  whom  it  is  referred,  certifying,  hist,  the  conditions  under  which  the  lands  are  granted,  and  being  done,  let  it 
be  reported,  that  it  may  be  acted  upon. 

COPPINGER. 
Before  me  : 

JUAN  DE  ENTRALGO,  Notary  of  tlva  Government. 

I  certity  the  preceding  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed 

JOS.  S.  SANCHEZ,  Tr.  and  In.  Supreme  Court,  E.  D.  F. 


No.  4. 

St.  AuGUs-nNE,  Ajml  IG,  1819. 
Sen.  :  In  merit  of  the  proof  that  precedes,  by  which  Isabel  Higginbottom  has  qualified  that  herself,  and  her 
deceased  husband,  Burras  Higginbottom,  with  their  children,  have  cultivated,  for  the  space  of  more  than  ten  years, 
the  seven  hundred  acres  of  land  which  this  government  granted  to  him  on  the  24th  September,  1803,  and 
have  been  measured  upon  the  St.  Mary's  river  by  the  surveyor  general,  Don  George  Clarke,  at  the  places  set 
forth  in  the  certificates  and  pleas  presented,  upon  which  all  the  family  of  the  deceased  still  reside,  as  is  testified  to 
by  the  witnesses  ;  and  as  there  has  been  full  compliance  given  to  the  conditions  prescribed  by  this  government  for 
the  grants  of  similar  nature,  let  there  be  issued  in  favor  of  the  widow  and  heirs  of  Burras  Higginbottom  the 
titles  of  property  to  said  lands,  in  the  form,  and  with  the  customary  requisites,  and  under  the  dimensions  which 
the  plats  presented  point  out. 

COPPINGER. 
Before  me  : 

JUAN  DE  ENTRALGO. 

In  St.  Augustine,  on  the  same  day,  month,  and  year,  I  made  known  tlie  preceding  decree  to  Isabel  Hig- 
ginbottom. 

I  attest :  .  ENTRALGO. 

I  certify  the  preceding  to  be  a  true  and  con-ect  translation  of  the  Spanish  document  annexed. 

JOS.  S.  SANCHEZ,  In.  ^  Tr.  Superior  Court,  E.  D.  F. 


No.  8. 

Don  Juan  de  PieiTa,  lieutenant  of  the  3d  battalion  of  the  regiment  of  infantry  of  Cuba,  and  secretary  of 
the  government : 

I  certify  that  the  memorial,  presented  by  Don  Farquhar  Bethune,  relinquishing  the  one  thousand  and  one 
hundred  acres  of  land,  which,  on  the  Cth  August,  1803,  were  granted  to  him  at  a  place  formerly  cultivated  by 
one  Captain  Ross,  near  Indian  river  ;  and  having  asked  for  an  equal  number  of  acres  on  Halifax  river,  its  bounda- 
ry commencing  south  of  the  lands  granted  to  Samuel  Williams,  the  following  decree  was  on  this  day  had  : 
"  Admit  the  relinquishment  which  this  party  interested  makes,  of  the  one  thousand  and  one  hundred  acres  of 
land  that  were  granted  to  him  near  Indian  river  ;  granting  to  him,  in  lieu  thereof,  an  equal  number  of  acres  at 
the  place  he  solicits. — White."  And  that  it  may  serve  the  party  interested  as  security,  I  give  the  present  in  St. 
Augustine  of  Florida  the  25th  September  1805. 

JUAN  DE  PLERRA. 

In  virtue  of  the  commission  conferred  on  me,  by  his  excellency  Don  Enrique  Wiiite,  civil  and  military 
governor  of  this  province,  on  the  7th  October,  in  the  year  1803  : 

I  certify  that  I  have  measured  and  bounded  to  Don  Farquhar  Bethune,  a  piece  of  land  that  contains  one 
thousand  and  one  hundred  acres  of  land,  situated  on  Halifax  river  ;  bounded  on  the  north  by  lands  of  Don  Samuel 
Williams,  on  the  east  by  Halifax  river,  on  the  south  and  west  by  vacant  lands  ;  which  form  and  demarcation  are 
those  denoted  in  the  following  plat,  (see  plate  I.,  fig.  3,3  and  that  it  may  appear,  I  sign  the  same,  in  St.  Augus- 
tine of  Floridii,  this  18th  d:iy  of  May,  ISOli. 

JUAN  PURCELL,  Surveyor. 

Sen.  Governor:  Don  Farquhar  Bethune,  anew  settler  of  this  province,  with  due  respect  to  your  excellency, 
appears  and  says  :  that  in  the  month  of  August  of  the  year  1803,  the  government  was  pleased  to  grant  me  one 
thousand  and  one  hundred  acres  of  land  on  Indian  river,  and  having  experienced  in  two  years  of  successive  culti- 
vation its  little  or  no  value,  I  obtained  of  the  government  the  favor  of  being  permitted  to  abandon  this  land,  and 
take  in  lieu  of  them  a  like  quantity  on  Halifax  river,  as  will  appear  by  the  certificate  of  the  secretary,  Don  Juan 
de  Pierra,  which  is  annexed  to  this  solicitude;  and  as  the  ten  years'  possession  required  by  the  government  has 
already  elapsed,  that  at  their  expiration  and  not  before,  there  is  granted  to  the  new  settlers  the  title  of  property, 
and  having  effected  its  survey  and  demarcation  according  to  the  certificate  and  plat  given  by  Don  Juan  Purcell, 
surveyor,  appointed  for  the  purpose,  and  is  also  hereunto  annexed  :     Therefore,  he  prays  your  excellency  will  be 
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pleased  to  order  that  the  corre.iponding  title  of  property  be  extended  and  issued  to  me,  for   the  one  thousand  and 
one  hundred  acres  of  land.     It  is  favor  which  I  hope  to  obtain  from  the  just  administration  of  your  excellency. 
Fekxaxdixa,  Amelia  Island,  Fchruaiij  19,  1814. 

FARQUHAR  BETHUNE. 
Decree. — St.  Augustine,  March  1,  1814. — Pass  it  to  the  auditor  of  war. 

IvENDELAN. 

Before  me  :  JUAN  DE  ENTRALGO,  Notcm]  of  the  Government  2iro.  tern. 

In  St.  Augustine,  on  the  same  day,  month,  and  year,  I  made  known  the  preceding  decree  to  Farquhar 
Bethune. 

Attest :  ENTRALGO. 

St.  ArGUSTiNE,  March  2,  1814.  The  accompanying  documents  are  taken  for  presented  ;  the  petitioner  will 
produce  the  customary  proof  of  the  particulars  to  which  he  refers  ;  the  witness  he  offers  wnll  appear  before  the 
auditor  of  war,  to  testify  to  whom  it  is  referred,  with  the  assistance  of  Don  Jose  Mariano  Hernandez,  who  is 
appointed  interpreter,  there  being  no  public  interpreter,  that,  if  it  should  be  necessaiy  after  his  acceptance  and 
oath  of  office,  before  the  said  auditor,  the  escribano  certifying  fii'st  the  particulars  resolved  by  this  government, 
in  the  concession  of  land  upon  which  the  proof  should  be  had,  and  being  done,  let  it  be  reported  in  the  proceed- 
ings to  determine  upon  it  at  sight.     Judges'  fees,  sixteen  rials. 

KENDELAN, 
ARREDONDO. 

Before  me  :  JUAN  DE  ENTRALGO,  Notary  of  the  Government  pro  tern. 

In  St.  Augustine,  on  the  same  day,  month,  and  year,  I  made  known  to  Farquhar  Bethune  the  preceding 
decree. 

Attest :  ENTRALGO. 

On  the  same  day  I  notified  Don  Jose  Mariano  Hernandez  of  his  appointment  of  interpreter,  said  in  such 
decree  ;  and  being  informed,  he  said  he  accepted  it,  and  did  accept,  promising  under  oath  in  form,  which  he 
took  before  the  auditor  of  war,  to  discharge  the  duties  of  interpreter  well  and  faithfully,  and  signed  with  said 
auditor,  of  which  I  attest. 

ARREDONDO, 

JOSEPH  M.  HERNANDEZ. 

Before  me:  JUAN  DE  ENTRALGO,  Notary  oj  the  Government  pro-tern. 

I  certify  and  attest,  that  the  conditions  referred  to  in  the  preceding  decree,  are  :  first,  that  the  grantee,  his 
heirs  and  successors,  shall,  within  two  years,  calculated  from  the  date  when  the  titles  are  issued  to  them,  build 
on  the  lands  granted  a  house  with  a  chimney,  proportioned  to  his  means  and  family ;  second,  it  shall  be  the 
duty  of  the  same  to  keep  the  land  cleared  for  the  purposes  of  cultivation  ;  as  also  within  the  term  of  three  years, 
he  shall  have  at  least  five  head  of  horned  cattle  for  every  fifty  acres  of  land  that  may  not  be  fit  for  cultivation  ; 
and  that  whenever  any  part  of  them  should  be  required  for  public  works  or  fortifications,  it  sh;iU  be  ceded,  re- 
turning the  same  quantity  to  the  grantee  at  some  other  vacant  place  of  his  choice,  or  he  shall  be  paid  its  value 
according  to  appraisement ;  and  finally,  that  although  the  gift  and  concession  is  made  in  perpetuity,  the  receiver, 
nor  his  heu's,  shall  not  alienate  nor  transfer  the  lands  to  other  dominion,  unless  the  lapse  of  the  term  of  ten 
years'  possession,  and  even  then,  the  first  transfer  ought  to  be  made  by  the  permission  of  the  government,  and  oth- 
erwise it  shall  be  null ;  which  conditions  will  be  seen  in  the  titles  which  this  government  has  issued  to  some 
settlers,  after  having  received  the  rojul  order  on  concessions  of  lands  ;  and  in  compliance  with  what  is  ordered,  I 
put  my  signet  and  sign  the  present,  in  St.  Augustine  of  Florida,  the  2d  of  March,  one  thousand  eight  hundred 
and  foiu-teen. 

JUAN  DE  ENTRALGO,  Nolan/  of  the  Government  pro  tern. 

In  St.  Augustine  of  Florida,  the  third  of  March,  one  thousand  eight  hundred  and  fourteen,  before  me,  Don 
Juan  de  Arredondo  y  Santehces,  auditor  of  war  pro  tem.  of  said  city,  appeared  Don  Ezra  Patch,  to  testify, 
being  a  resident  planter  of  this  province,  widower,  and  native  of  Connecticut,  in  the  United  States  of  America, 
to  whom  his  lordship,  before  me,  and  with  the  assistance  of  Don  Jose  Mariano  Hernandez,  who  acted  as  inter- 
preter, received  oath,  which  he  made  according  to  law,  upon  which  he  promised  to  tell  tlie  truth  in  what  he  should 
know  of  what  sliould  be  asked  him  :  and  being  asked  about  the  contents  of  the  memorial  wliich  precedes,  pre- 
sented by  Don  Farquhar  Bethune,  and  showing  him  the  documents  annexed  thereto,  he  said  that  he  knew  for 
certain  that  the  memorialist  has  cultivated,  for  the  space  of  more  than  ten  years,  the  lands  which  the  government 
granted  to  him  on  Halifax  river,  calculating  this  time  with  that  he  held  near  Indian  river,  which  he  relinquished  ; 
that  as  the  witness  has  lived  a  long  time  in  the  Territory  of  Musquito,  engaged  in  agriculture,  he  has  frequently 
been  at  Bethune's  plantation,  referred  to  in  the  certificate  and  plat  I  have  before  me,  and  he  can  assure  that  the 
lands  are  cleared  ;  that  there  are  buildings  for  habitation  of  whites  and  blacks,  fences,  and  various  kinds  of  stock, 
and  all  else  necessary  upon  a  plantation,  having  complied,  in  the  opinion  of  the  witness,  with  the  conditions 
eslabli.«hed  by  the  government ;  and  says  that  all  is  true,  under  tiie  oath  he  has  taken.  That  he  is  forty-seven 
years  of  age.  And  having  read  this  declaration  to  him,  he  said  it  was  correct,  and  signed  it,  with  his  honor  the 
auditor  and  interpreter,  to  which  I  attest. 

ARREDONDO, 
EZRA  PATCH, 
JOSEPH  M.  HERNANDEZ. 
Before  me  : 

JUAN  DE  ENTRALGO,  Notai-y  of  the  Government  pro  tem. 

In  the  city  of  St.  Augustine,  Florida,  on  the  same  day,  month,  and  year,  before  his  honor,  the  auditor  of 
war,  appeared  Don  Gabriel  Guillermo  Perpall,  a  native  of  Alahon,  residing  in  and  settled  in  this  province,  of  the 
married  .state,  a  witness  presented  by  Don  Farquhar  Bethune,  to  prove  what  he  has  been  ordered  ;  from  whom 
his  honor,  the  said  auditor  before  me,  the  escribana,  received  his  oath,  which  he  made  according  to  law,  under  which 
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he  promised  to  speak  the  truth  of  what  he  knows  of  what  may  lie  n^k.il  liirn.  And  having  been  asked  concerning 
the  memorial  presented  by  the  petitioner,  and  the  documents  ^\liiili  Mr.iiiii]iany  it,  he  said  that  he  knows  for  cer- 
tain that  Don  Farquhar  Bethune  has  cultivated  and  planted  thr  hni.l-  which  he  has  on  Halifax  river,  from  the 
time  the  government  granted  them  to  him  ;  and,  besides,  has  built  houses,  fences,  and  aH  else  necessary  on  a 
plantation,  with  stock  of  animals,  and  has  cleared  it  for  planting,  which  the  witness  has  seen,  and  is  publicly 
known ;  and  says  all  is  true  under  his  oath ;  that  he  is  forty-five  years  of  age,  and  having  made  him 
acquainted  with  the  contents  of  this  declaration,  he  said  it  was  correct,  and  signed  it  with  his  honor  the  auditor, 
to  which  I  attest- 

ARREDONDO, 
GAB.  G.  TERPALL. 
Before  me  : 

JUAN  DE  ENTRALGO,  Notary  oj  the  GovernmeM  pro  tern. 

In  the  city  of  St.  Augustine  of  Florida,  on  said  day,  month,  and  year,  Don  Farquhar  Bethune,  to  prove 
what  had  been  ordered,  presented  Don  Jose  Mariano  Hernandez,  native  resident  and  merchant  of  this  city,  of  the 
married  state,  from  whom  his  honor,  the  auditor  of  war,  before  me  received  oath,  which  he  made  according  to 
law,  under  which  he  promised  to  speak  the  truth  in  what  he  knows  of  what  might  be  asked  him ;  and  being 
asked  concerning  the  memorial  presented,  showing  him  the  documents  which  were  presented  with  it,  he  says  : 
That  he  knows,  positively,  from  what  he  has  seen,  that  Don  Farquhar  Bethune  has  cultivated  the  lands  which 
are  mentioned  in  the  certificate  which  has  been  manifested  to  him,  since  this  government  made  concession  of  them 
to  him,  and  that  it  is  true  he  has  cleared,  opened,  and  improved  said  lands,  as  building  dwelling-houses,  fences, 
and  all  else  necessary  for  a  plantation,  well  managed  with  stock  of  animals,  by  which,  in  the  opinion  of  the 
witness,  he  has  complied  with  the  conditions  established  to  obtain  titles  of  property,  and  says  that  all  is  true 
under  the  oath  he  has  taken  ;  that  he  is  over  twenty-six  years  of  age,  and  being  informed  of  the  contents  of 
this  declaration,  he  expressed  its  being  correct,  and  signed  it  with  his  honor  the  auditor,  to  which  I  attest. 

ARREDONDO, 
JOSEPH  M.  HERNANDEZ. 

Before  me  : 

JUAN  DE  ENTRALGO,  Notarij  oJ  the  Government  pro  tern. 

Sen.  :  By  the  merit  shown  by  the  preceding  proof  and  documents  presented  by  Don  Farcjuhar  Bethune, 
to  prove  the  long  possession  and  cultivation  had  upon  the  lands  which  this  government  has  conceded  to  him  on 
the  Halifax  river,  as  is  seen  by  the  certificate  exhibited,  and  that  he  has  complied  with  the  conditions  that  are 
imposed  to  make  himself  entitled  to  the  title  of  property,  let  there  be  issued  the  title  solicited  by  the  said  Bethune, 
in  the  customary  form,  and  according  to  the  plat  which  is  found  annexed  to  this  proceeding,  the  costs  of  which 
will  be  paid  by  the  party  interested,  with  twenty-four  rials,  judges'  fees. 

KENDELAN, 
ARREDONDO. 

Decreed  by  his  excellency,  D.  Sebastian  Kendelan,  of  Oregan,  gentleman  of  the  order  of  St.  James,  briga- 
dier of  the  national  armies,  military  governor,  and  political  chief  of  this  city  of  St.  Augustine  of  Florida  and 
its  province,  who  signed  it  with  the  advice  of  his  honor,  the  auditor  of  war,  on  the  fourth  of  March,  eighteen 
hundred  and  fourteen. 

JUAN  DE  ENTRALGO,  Notary  oJ  the  Government  pro  Urn. 

In  St.  Augustine,  on  the  same  day,  month,  and  ^■ca^,  I  made  known  the  preceding  decree  to  Don  Farquhar 
Bethune.                 I  attest:                                            "  ENTRALGO. 

Note  : — That  on  the  same  day  the  title  of  property  which  is  ordered,  was  issued. 

I  attest :  ENTRALGO. 

I  certify  the  preceding  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

JOS.  S.  SANCHEZ,  /;;,.  and  Tr.  Sup.  Court,  E.  D.  F. 


No.  9. 

Senoe  Governor  :  Bartolome  Figueras,  of  this  vicinity,  with  the  respect  due  to  your  excellency,  says : 
That  consequent  to  the  concession  of  twenty-five  acres  of  land  which  this  government  made  to  him  on  the  tenth 
of  March,  one  thousand  eight  hundred  and  seven,  situated  in  the  Territoi-y  of  Moultrie,  as  appeai-s  from  the  certi- 
ficate only  which  accompanies,  he  has  cultivated  them  without  intermission  from  that  time,  and  from  long  before 
he  was  in  possession  by  tacit  consent,  having  labored  in  the  clearing  of  land,  and  building  a  small  house  for  his 
lodging,  which  at  present  is  in  ruins,  and  the  petitioner  is  without  the  means  of  rebuilding  it,  owing  to  the  state  of 
his  poverty,  under  which  he  labors ;  wherefore,  and  having  complied  with  the  conditions  which  this  government 
imposed  upon  him  in  the  concession,  that  he  should  cultivate  said  land  without  interruption,  and  in  consideration 
of  the  miserable  state  of  the  petitioner,  which  does  not  permit  him  to  continue  dedicated  to  the  cultivation  of  the 
lands,  finding  himself  also  weighed  down  by  years,  and  with  the  certainty  of  placing  himself  under  the  shelter  of  a 
brother  that  he  has  in  Havana,  who  has  promised  to  succor  him  : 

He  supplicates  your  excellency  will  be  pleased  to  dispense  with  the  proof  which  m  these  cases  is  required,  to 
have  issued  to  him  the  tide  of  property,  to  which  he  has  made  himself  entitled  by  liis  constancy  in  the  cultivation 
of  said  land  for  more  than  nine  years,  which  circumstances  are  well  kno-mj,  as  also  the  state  of  poverty  of  the 
suppliant,  who  has  not  the  means  of  paying  the  expense  of  said  proof,  and,  consequently,  unwarranted  by  the 
little  value  of  the  lands,  you  wU  be  pleased  to  permit  and  authorize  him  by  a  decree,  that  he  may  sell  them  for 
the  price  of  twenty-flve  dollars  to  Don  Fernando  de  la  Maza  Arredondo,  jr.,  ordering  the  present  notaiy  to  make 
out  the  corresponding  deed  by  which  will  be  obtained  a  benefit  to  the  population  that  one  of  the  vicinity  should 
cultivate  the  said  land,  and  not  sufiijr  it  to  remain  abandoned ;  favor  which  he  hopes  for  from  the  justice  of  your 
excellency. 

St.  Augustine  of  Florida,  August  20,  1813. 

For  the  petitioner,  who  does  not  know  how  to  sign  : 

DOISIINGO  RODRIGUEZ. 
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Decree. — SI-  Angustine,  August  20,  1813. — In  regard  to  what  this  party  represents  about  the  possession 
and  cultivation,  without  intermission,  of  the  lands  referred  to,  of  which  circumstance  the  government  is  informed 
verbiilly,  in  order  to  save  the  costs  which  would  be  judicially  incurred  in  the  examination  respecting  the  small 
amount  for  which  the'alienation  is  solicited,  having  for  sufficient  the  certificate  which  he  presents,  the  transfer  of 
said  lands  to  Don  Fernimdo  de  la  Maza  Arredondo  is  acceded  to,  declaring,  by  virtue  of  this  decree,  the  lands  to 
be  the  rightful  property  of  Bartolo  Figueras ;  that  in  consequence  thereof,  the  present  notary  may  proceed  to  make 
the  deed  solicited. 

KENDELAN, 
ARREDONDO. 
Before  me : 

JUAN  DE  ENTRALGO,  Notary  of  the  Government  pro  tern. 

I  certify  the  preceding  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

JOS.  S.   SANCHEZ,  In.  and  Tr.  Sup.  Court,  E.  D.  F. 


No.  10. 

Sexor  Governor  :  Jose  Bonely,  of  this  vicinity,  to  your  excellency,  respectfully  says  :  That,  as  will 
appear  from  the  annexed  certificate  issued  in  his  favor  hj  tlie  secretary  of  this  government,  on  the  16  th  of 
January,  1799,  your  excellency  was  pleased  to  grant  him  GOO  acres  of  land  south  of  the  orange  grove  at 
Matanzasbar,  distant  twenty-five  miles  from  this  city,  at  which  place  he  then  settled  himself,  cultivating  them 
personally,  with  his  children,  until  about  the  first  of  last  year,  when  he  was  obliged  forcibly  to  abandon  them,  in 
the  exercise  of  his  natural  right,  which  obliged  him  to  retire  to  this  place,  driven  by  the  Indians,  who,  your 
excellency  knows,  (and  it  is  notorious,)  abused  his  family,  taking  all  of  them  to  their  towns  with  the  greatest 
rigor  and  inhumanity,  leaving  his  eldest  son  dead ;  and,  although  it  is  true,  that  through  the  many  and  effective 
steps  taken  by  your  excellency,  I  have  obtained  (getting  after  much  time)  my  wife  and  three  children,  it  is  also 
true  they  retain  two  of  each  sex  from  me.  By  this  occurrence,  which  has  reduced  him  almost  to  beggary,  he  has 
determined  to  sell  the  right  which  he  has  acquired  to  said  lands,  with  the  improvements  which  he  made  upon 
them  when  he  cultivated  them,  which  houses  are  exposed,  from  Ijeing  abandoned  by  the  petitioner  since  the  day 
of  his  misfortune ;  and  for  this  purpose  he  supplicates  your  excellency  most  earnestlj'  to  pity  his  misfortunes,  and 
through  an  effect  of  charity,  to  be  pleased  to  permit  him  to  make  the  aforesaid  s:dc,  that  with  its  proceeds 
he  may  be  compensated  for  the  damages  and  injuries  which  he  has  suffered  ;  which  favor  he  hopes  to  merit  from 
the  piousness  of  your  excellency's  heart. 

St.  AuGUiSTiNE  OF  Florida,  September  23,  1803. 

E'er  Joscly  Bonely,  who  does  not  know  how  to  write,  it  is  done  by 

FERNANDO  DE  LA  MAZA  AREDONDO. 

St.  Augustine,  September  23,  1803. — The  cession  or  trausfor  of  the  improvements  mentioned,  is  permitted, 
considering  the  calamities  of  which  he  gives  an  idea,  and  are  known  to  the  government,  and  are  of  public 
notoriety;   and  also  because  others,  without  such  urgent  reasons,  have  been  permitted  to  make  similar  transfers. 

WHITE, 
LICTE  ORTEGA. 

I  certify  the  preceding  to  be  a  true  and  correct  translation  of  the  Spanish  document  annexed. 

JOS.   S.    SANCHEZ,  In.  and  Tr.  Sup.  Court,  E.  D.  F. 

Superior  Court,  District  of  East  Florida. 

I,  Eangsley  B.  Gibbs,  clerk  of  the  said  coiu-t,  do  hereby  certify  th.it  the  testimony  and  documents  (which 
documents  are  referred  to  in  said  testimony)  are  truly  and  correctly  taken  and  copied  from  documents  now  on  file 
in  my  office. 

Witness  my  hand  and  the  seal  of  the  said  court,  at  the  city  of  St.  Auaustlne,  this  18th  day  of  August,  A. 
D.  1835. 

[l.  s.]  K.  B.  GIBBS,  Ckrl. 


Extract  from  the  report  of  the  Register  and  Receirer,  acting  as  Commissioners. 
No.  17. — Peter  Miranda,  Wa/HW^C— 308,040  acres  of  land. 

As  this  is  a  large  grant,  and  one  which  has  been  much  spoken  of,  we  shall  give  at  length  the  petition  of  the 
party  and  the  decree  of  the  governor  : 

Senor  Governor:  Don  Pedro  Merando,  second  pilot  of  the  launch  of  the  bar  of  this  port,  with  the  most 
profound  respect,  states  to  your  excellency  that  he  has  had  the  honor  to  serve  his  most  Catholic  Majesty  (whom 
God  preserve!)  from  the  year  1788,  when  he  was  employed  as  a  rower  in  said  launch,  in  which  capacity  he  con- 
tinued until,  by  his  distinguished  merits  and  skill,  he  was  appointed  to  his  present  employment.  Furthermore, 
your  excellency  well  knows  the  truth  of  his  good  management,  fidelity,  and  love  of  the  service  of  his  Majesty, 
proved  in  divers  expeditions  which,  by  order  of  this  government,  the  deponent  made  in  the  year  1795,  in  the 
rivers  of  this  province,  when  it  was  ravaged  by  the  rebels  ;  and  as  lor  such  remarkable  services,  and  others  latterly 
performed,  to  the  satisfaction  of  your  excellency  :  Wherefore  he  prays  your  excellency  to  be  pleased,  in  recompense 
of  what  he  has  set  forth,  and  in  consideration  of  his  impoverished  situation,  to  grant  him  an  absolute  property, 
eight  leagues  square,  in  the  royal  lands  which  are  on  the  waters  of  the  bays  of  Hillsborough  and  Tamper,  in  this 
province,  Ijy  virtue  of  the  royal  orders  fbr^the  granting  of  lands  gratis  to  Spanish  subjects  ;  a  favor  which  he  hopes 
to  obtain  from  the  justice  of  your  excellency. 

PEDRO  MERANDO. 

St.  AuGtSTiNE,  Florida,  Norember  19,  1810. 
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St.  Augustdce,  Florida,  November  2G,  1810. 
The  merits  and  services  which  this  party  fcts  forth  being  well  knoivn  and  established,  let  there  be  granted  to 
him,  on  the  terms  which  ho  solicits,  the  quantity  of  land  at  the  points  indicated,  without  injury  to  a  third  person ; 
and  to  authenticate  this  grant  at  all  times,  let  a  certified  copy  of  this  memorial  be  issued  from  the  secretary's  office, 
for  his  security. 

WHITE. 

The  witnesses  examined  in  this  case  before  tlic  former  board  of  commissioners,  are  Gabriel  W.  Perpall,  F. 
Bethune,  James  HaU,  Antonio  Alvarez,  and  B.  Sigui.  The  only  point  upon  which  their  examination  goes,  is  the 
authenticity  of  the  original,  and  the  signature  of  Governor  White. 

PerpaU  says,  that  "  it  looks  like  the  signature  of  White,  but  he  cannot  swear  to  it."  "  That,  from  the  fin- 
ishing of  the  flourish  attached  to  the  name,  he  cannot  believe  or  disbelieve  it  to  be  genuine,  as  the  difference  might 
arise  from  the  position  in  which  the  writer's  hand  was  placed,  or  from  some  other  cause." 

Carrado  has  never  seen  the  governor  write,  and  knows  nothing  about  it. 

Bethune  does  "  not  think  the  writing  as  perfect  as  Governor  White's  signature  usually  was,  the  governor  being 
remarkable  for  great  precision  therein  ;  bnt  it  may  nevertheless  be  his,  as  it  may  have  been  written  when  he  was 
unwell." 

AVhen  cross-examined,  he  says,  "the  governor  died  in  1811,  and  had  been  indisposed  several  months  before 
his  death,  but  was  not  confined  to  his  bed."  "  That  he  had  seen  the  governor  sign  different  decrees,  some  of  which 
were  for  land  and  some  for  pas.'^ports,  but  neither  within  a  few  months  before  his  death."  When  asked  whether 
he  had  seen  Governor  White  write  on  any  other  occasion  than  those  mentioned  above,  so  as  to  enable  him  to  ac- 
quire a  knowledge  of  the  governor's  handwriting,  he  answered  in  the  negative.  He  says,  furthermore,  that  "  the 
governor,  a  few  years  before  his  death,  di'ank  a  little  hard  in  the  afternoon,  though  he  did  not  usually  transact 
business  at  that  time."     The  witness,  in  1810,  lived  on  the  river  St.  John's,  and  came  occasionally  to  town. 

James  Hall  was  acquainted  with  the  governor  from  1798  until  1810,  and  "  has  often  seen  him  write."  When 
the  original  was  presented  to  him,  he  says,  "  the  signature  of  White  looks  something  like  the  governor's  ;  but 
witness  had  never  seen  any  of  his  writing  done  so  incorrectly  as  this."  That  his  opinion  is  formed  "  from  the 
latter  part  of  the  name.  White,  which  appears  to  have  been  written  lower  down  than  was  usual  with  the  governor. 
That  this  is  the  only  material  difference  perceived  by  witness,  though  the  whole  does  not  appear  so  correct  as  he, 
White,  usually  wrote." 

The  above  witnesses  seem  to  have  been  sworn  on  the  pari  of  the  United  States,  and  those  that  follow  on  the 
part  of  the  claimant. 

Antonio  Alvarez  deposes  "  that  he  is  acquainted  with  the  handwriting  of  Governor  AVliite.  That  he  has 
been  a  clerk  in  his  office,  in  which  situation  he  has  often  seen  him  write.  That  he  entered  said  office  in  the  year 
1807,  and  continued  there,  with  two  slight  intermissions,  until  the  change  of  flags  in  1821."  When  the  original 
concession,  brought  before  the  board  from  the  office  of  the  public  archives,  by  the  keeper  thereof,  was  exhibited 
to  the  witness,  and  he  was  asked  whether  he  believed  the  signature.  White,  to  be  genuine,  he  answered  simply  in 
the  affirmative. 

When  cross-examined,  he  deposes,  "  that  his  opinion  of  the  genuineness  of  the  signature  is  formed  both  from 
the  signature  itself  and  the  flourish  immediately  under  it"  "He  has  no  particular  recollection  of  the  t's  or  the 
e's  in  Governor  "Wliite's  name,  or  the  manner  in  which  the  first  was  crossed,  or  the  second  joined  to  it;  but,  from 
the  general  appearance  of  the  signature,  believes  it  to  be  genuine."  He  does  not  believe  the  e  is  made  totally 
different  from  the  manner  in  which  Governor  White  usually  made  it,  but  it  seems  closer  to  the  t  than  Governor 
White  placed  it  usually  ;  that  the  governor  signed  his  name  with  great  uniformity,  and  he  considers  this  signature 
regular  and  uniform." 

The  \vitness  knows  nothing  of  the  making  of  this  grant.  He  says  that  concessions  for  lands  were  deposited 
in  the  government  secretary's  office.  When  asked  if  it  was  within  his  knowledge  that,  since  the  time  at  which 
this  concession  was  made,  it  had  always  been  in  the  said  office,  he  adverted  to  the  date  of  the  concession,  and 
answered  in  the  affirmative. 

He  furthermore  deposes,  that  vacant  lands,  situated  at  a  distance  from  St.  Augustine,  were  not  considered 
of  much  value  or  importance  about  the  year  1810;  and,  to  the  question  of  the  district  attorney,  he  answers,  that 
"  Governor  White  was  always  cautious  and  sparing  in  granting  to  individuals  any  part  of  the  public  lands." 

B.  Segui  "is  well  acquainted  with  the  hnnihvritiiig  of  Governor  White,  having  seen  him  write  many  times." 
Witness  lived  in  the  government  notary's  office,  whmcc  it  was  his  duty,  almost  every  day,  to  cany  papei-s  to 
the  governor  for  his  signature.  In  this  office  h  ■  ciiiiiiiiiH'il,  with  a  few  intermissions,  from  the  year  1800  to  the 
year  1812  or  1813.  When  the  grant  now  under  adjudication  was  presented  to  him,  and  he  was  asked  whether 
he  believed  the  signature  to  be  genuine,  he  answers,  that  "  he  has  no  ^doubt  of  it."  He  says  further,  that  "  he 
became  acquainted  with  the  existence  of  the  grant  a  few  days  after  it  was  made,  as  he  (the  witness)  drew  the  memo- 
rial, at  the  request  of  Mr.  Morando ;  and  that  the  lands  situated  at  such  a  distance  from  St.  Augustine,  as  those 
granted  by  this  concession,  were  then  considered  of  vciy  little  value." 

On  a  question  of  the  district  attorney,  whether  the  governors  of  this  then  province  were  not  regulated  in  the 
distribution  of  lands  to  individuals,  more  by  the  principles  and  rules  they  had  adopted  and  established  for  the 
granting  of  lands  than  the  value  of  lands  granted — the  witness  answers,  that  "  the  governors  were  regulated, 
in  the  granting  of  lands,  by  the  merits  of  the  individual,  the  number  of  his  family,  or  the  value  of  the  lands  asked 
for,  according  to  his  own  discretion."  We  have  thus  given,  at  full  length,  the  docmuentary  evidence  upon  which 
this  claim  is  based,  and  an  abstract  of  the  evidence  taken  before  the  board  of  commissioners,  nearly  as  long  as  the 
depositions  themselves,  adopting,  for  the  most  part,  the  language  of  the  witnesses  ;  not  that  we  have  deemed  this 
testimony  at  all  important  to  the  decision  of  the  case,  if  our  decision  was  fuial,  but  it  may  be  satisfactory  to  the 
numerous  claimants  under  the  pretended  grantee.  It  seems  to  us  strange  that  the  name  of  White  should  be  at- 
tached to  a  grant  like  this,  whose  uniform  practice  and  unvaiying  declarations  have  shown,  in  the  language  of  the 
witness  Alvarez,  that  "he  was  always  cautious  and  sparing  in  granting  to  individuals  any  part  of  the  public 
lands."  There  are  many  letters  of  Governor  White  to  the  superintendent  at  Cuba.  There  are  many  of  his 
decrees  and  regulations,  in  all  of  whicli  he  has  invariably  declared,  that  he  would  conform  to  the  laws  in  granting 
of  lands.  Nay,  more,  he  has,  by  his  own  act,  made  those  laws  more  rigorous  than  they  were,  and  circumscribed 
within  narrow  limits  his  own  authority.  He  has  said,  in  his  letter  to  the  governor  general  of  Cuba,  that  the 
regulations  of  Quesada  were  too  liberal  in  granting  one  hundred  acres  to  the  heads  of  fiimilies,  imd  one  half  of 
that  quantity  to  its  members  ;  and  by  his  (Governor  White's)  own  decree,  he  has  reduced  the  relative  quantitj'  to 
fifty  and  twenty-five  acres. 

If  we  examine  the  laws  of  Spain,  we  shall  see  by  the  laws  of  the  Indies,  published  in  the  recent  copy  of  the 
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Land  Laws,  page  — ,  and  in  the  royal  order  of  1754,  so  much  spoken  of,  pubhshed  in  the  same  book  for  the  first 
time,  page  — ,  we  shall  find  by  those  Laws,  that  no  authority  is  given  for  a  grant  like  this.  The  only  subsequent 
decree  upon  the  subject  of  land  which  we  have  been  enabled  to  discover,  is  the  royal  order  of  1790,  made  specially 
for  this  province.  That  order  applies  exclusively  to  foreigners  ;  and  it  was  a  matter  of  courtesy  on  the  part  of 
the  governors,  to  extend  its  provisions  to  the  native  subjects  of  Spain.  It  has  been  contended  that,  by  the  pro- 
visions of  that  order,  there  is  no  fixed  quantity  of  acres  named,  to  which  the  party  should  be  entitled  ;  or,  in 
other  words,  the  power  of  the  governor  upon  that  subject  is  left  without  limit. 

Without  adverting  to  the  many  declarations  of  his  Catholic  Majesty  made  in  his  royal  orders,  of  dates  both 
previous  and  subsequent,  that  lands  should  be  granted  in  proportion  to  the  workers  of  a  family,  or,  in  other 
words,  that  no  man  should  have  granted  to  him  more  lands  than  he  could  cultivate  ;  and,  furthermore,  that  lands 
should  only  be  given  for  the  sake  of  cultivation  and  improvement,  and  not  for  the  sake  of  speculation  ;  we  might 
admit,  for  the  sake  of  argument,  that  the  quantity  to  be  gi'anted  was  left  only  to  the  governor's  discretion.  That 
discretion  has  been  exercised  by  Governor  Quesada,  in  the  first  place,  and  afterward  by  Governor  White.  This 
last  governor,  in  his  letter  to  the  Marquis  de  Someruelos,  the  captain  general  of  Cuba,  dated  loth  of  October, 
1803,  uses  these  words  :  "  My  predecessor  has  assigned  one  hundred  acres  of  land  to  the  fiithers  of  families,  and 
fifty  to  each  child  or  slave,  whether  full  gro^vn  or  small,  a  quantity  really  excessive,  and  could  only  have  taken 
place  at  that  time  in  which  there  were  few  strangers  who  came  in  solicitude  of  lands  ;  but  at  present  there  are 
many  who  come,  and,  consequently,  there  would  result  the  greatest  injury  in  the  improvement  of  the  province, 
unless  said  number  of  acres  be  diminished,  on  account  of  its  being  more  than  one  individual  can  cultivate  in  a 
year,  even  divided  into  three  parts,  for  the  purpose  of  giving  rest  to  the  lands.  Which  circumstance  I  have  had 
also  lares^t  for  the  deduction  which  has  been  made." 

After  this,  it  is  impossible  for  us  to  believe  that  Governor  Wliite,  either  he/ore  or  after  dinner,  ever  made  a 
grant  of  368,640  acres  of  land  to  any  individual  whatever.  The  grantee  cannot  claim  the  land  under  the  laws 
of  the  Indies,  or  the  royal  orders  of  1754  or  1790,  and  we  know  of  no  authority  vested  in  the  Spanish  governor, 
before  the  yeai'  1815,  to  make  a  gi-ant  to  any  individual  for  services,  however  much  more  than  Governor  White 
that  governor  may  have  been  disposed  to  be  liberal. 

If  we  look  at  the  grant  itself,  and  take  the  claim  and  merits  of  Miranda,  as  set  forth  by  himself,  to  be  true, 
how  contemptible  and  ridicidous  do  they  seem,  when  viewed  as  a  basis  for  a  grant  like  this. 

P.  JNIiranda,  second  pilot  of  the  launch  of  the  bar  of  this  jiort,  promoted  by  his  distingiushed  merits  and 
skill,  from  a  common  rower  on  board  of  said  launch,  claims  a  principality  as  his  reward.  In  addition  to  high 
sei-vices  as  a  pilot  and  rower,  he  represents  that  he  has  made  some  magnificent  expeditions  in  the  rivei-s  of  this 
province,  and  then,  for  his  services  and  his  poverty,  modestly  begs  for  eight  leagues  square,  by  virtue  of  the  royal 
orders  for  the  granting  of  lands  gratis  to  Spanish  subjects. 

We  will  not  pronoimce  this  grant  a  forgery,  and  thus  debar  the  party  of  the  rights  which  he  may  have 
acquired  by  the  law  of  23d  of  May,  1828.  We  are  prevented  from  this  by  the  deposition  of  Segui  and  Alvarez  ; 
but  we  think  it  our  duty  to  say,  that  we  view  any  grant  purporting  to  be  made  by  Governor  '\^^lite  to  a  larger 
amount  than  is  prescribed  by  the  royal  omiers,  and  by  his  own  regulation,  as  extremely  suspicious.  We  consider 
him  the  most  correct  governor  who  has  ever  presided  in  East  Florida,  the  most  strictly  observant  of  the  laws, 
and  the  most  parsimonious  of  the  public  lands ;  and  we  do  firmly  believe,  that  if  his  example  had  been  followed 
by  his  successors,  and  if  his  name  had  never  been  signed  after  his  death,  there  would  now  be  no  confusion  in  the  land 
titles  of  East  Florida.  We  furthermore  believe,  that,  previous  to  the  year  1803,  Governor  AVhite  never  made 
a  grant  of  land  more  extensive  than  that  prescribed  by  the  regulations  of  Quesada,  nor,  subsequently  to  that 
period,  more  extensive  than  was  permitted  by  his  own.  We  do  not  believe  that  he  has  ever  yet  made  a  grant 
for  services,  nor  for  anything  other  than  head  rights ;  that  he  has  never  made  a  grant,  ivhen  living,  of  20,000 
acres  to  one  individual,  whatever  he  may  have  dune  since  dead ;  and  that  he  has  never  made  a  grant  (vithin  the 
Indian  boundaries,  within  which  limits  this  land  then  lay. 

It  is  true,  that  the  original  of  this  document,  or  claim,  has  been  found  in  the  office  of  the  public  archives  ; 
but  it  is  a  matter  of  history,  that  the  papers  now  deposited  there  were,  for  A  long  time  after  the  change  of  govern- 
ment, most  loosely  kejjt  and  guarded  ;  and  it  was  a  matter  of  equal  facility  to  take  a  paper  out,  or  smuggle  it 
in.  From  the  best  evidence  we  have  been  enabled  to  acquire  upon  this  subject,  it  appears  to  the  board  that 
there  were  two  offices  at  this  place  under  the  Spanish  government — the  esciibano  oiflce,  which  was  regularly 
kept  in  books,  stiched  together  in  consecutive  pages,  with  all  the  records  closely  following  each  other,  so  as 
to  make  it  extremely  difficult  to  interpolate  a  grant.  For  the  records  of  this  office  we  have  high  respect ;  it 
seems  to  have  been  a  place  where  aU  grants  were  recorded  when  fully  matured.  The  other,  the  office  of  the 
governor's  secretary,  was  of  a  different  character ;  here  all  the  papers  were  in  loose  and  detached  sheets, 
easy  to  have  been  taken  away,  or  to  have  had  a  forged  document  thrust  among  them,  without  the  power  of 
detection. 

This  is  the  office  in  which  all  the  memorials  for  lands,  with  the  inchoate  decree  of  the  governor,  were  first 
thrown  ;  and  it  does  appear  to  the  board,  that  these  first  decrees  do,  in  no  case,  amount  to  a  grant,  but  barely  give 
to  the  applicant  the  right  to  become  a  settler  upon  the  performance  of  all  the  conditions  imposed  by  the  law.  We 
will  give  an  exemplification  of  our  ideas :  A.  B.,  upon  coming  into  the  province,  if  he  is  a  new  settler,  writes 
his  memorial  to  the  governor,  and  applies  for  50,000  acres  of  land  ;  the  governor  says,  "  let  it  be  granted,  until, 
accordingly  to  the  number  of  his  family,  the  portion  to  which  he  is  entitled  is  allotted  to  him.  This  paper  is 
thrown  into  the  governor's  secretary's  office,  and,  as  wc  conceive,  is  itself  no  record,  and  conveys  no  title.  It 
is  a  bare  permission  to  the  applicant  to  settle  in  the  country,  and  to  receive  his  lands  if  he  shall  take  the  oath  of 
allegiance  ;  50,000  acres  if  he  has  workers  enough  to  justify  the  grant,  and  500,  if,  by  the  number  of  his  family, 
he  is  entitled  to  no  more.  It  will  not  be  pretended  that  the  party  could  claim  the  lands  thus  gi'anted,  if 
he  never  afterward  took  the  oath  of  allegiance  ;  nor  can  it  be  pretended  that,  by  the  mere  grant,  as  above 
supposed,  the  50,000  acres  are  conveyed, until  some  ,<ubsi'i|ui'nt  ^Icp  is  t:ikrti  by  tlio  party  to  consummate  his  title. 
In  addition  to  the  oath  of  allegiance,  he  was  recpiircil  lo  >\vear  to  the  luuiilicr  of  his  workers  ;  and  when  this  was 
done,  according  to  the  number  of  his  workers  ira^  tlf  <iiiiiiititii  i/ninfril,  and  suli-ccjufully  sun-eyed  by  the  pubhc 
surveyor.  Then  it  was  that  the  documents  were  all  lran>feire(l  to  the  ollice  of  the  escribano,  fairly  written  out 
in  a  book  of  records,  and  entitled  to  the  fullest  confidence  ;  but  the  loose  papers  in  the  governor's  secretary's 
office,  the  first  memorial  and  decree,  such  as  we  have  just  described  it,  do  not  seem  to  have  conveyed  any  title, 
to  have  bocu  consid.ri'd  any  record,  or  worthy  of  any  preservation.  It  was  over  this  last  office  that  Thomas 
de  Aguilar  prr-;,|  d  .  ii  is  Ji-om  this  office  that  so  many  monstrous  grants  have  emanated  ;  it  is  from  this  office 
that  thr  oiijiii:,!-  ,,|  Tliomasdc  Aguilar's  certificates  of  grants  are  lost ;  and  it  is  in  this  office  that  the  original 
of  the  grant  In  l.n-.  u-  is  to  be  found.  It  may  be  as  well,  from  the  loose  manner  in  which  these  documents  in  the 
governor's  scciclary's  office  were  kqit,  as  fi-om  the  little  fiiith  to  be  attached  to  Aguilar's  certificates,  tliat  so  many 
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of  the  originals  of  these  certificates  are  lost ;  and  if  the  view  which  we  have  taken  of  this  matter  be  correct, 
Aguilar  may  have  been  a  meritorious  otficcr,  his  certificates  perfectly  genuine,  and  the  grants  which  are  pretended 
to  be  conveyed  by  them  of  no  validity. 

It  is  possible  that,  after  malving  application  for  the  lands,  as  certified  by  Aguilar,  the  party,  unable  or  un- 
willing to  comply  with  the  conditions,  had  abandoned  his  intention  of  becoming  a  Spanish  subject  and  a  Spanish 
grantee  ;  and  yet,  having  scrupulously  preserved  the  certilicate  of  Aguilar,  given  at  the  time  when  the  original, 
known  to  be  of  no  value,  was  thrown  away,  has  come  before  this  board  since  the  change  of  fiags,  and  applied  for 
the  lands ;  and  such  a  case,  if  it  were  not  for  the  "  gi-ant  on  absolute  property,"  might  we  deem  this  of  Miranda's 
to  be.  If  he  had  asked  for  ten  leagues  square  of  Governor  White,  and  the  governor  had  said,  "  Let  it  be  done 
in  proportion  to  his  family,"  and  Miranda  had  proved  that  he  had  1,000  negroes  or  1,000  children,  Miranda 
would  have  been  entitled  to  the  amount,  however  large,  which,  by  the  regulations,  he  could  claim  for  them ;  but, 
as  he  has  proved  neither  the  one  nor  the  other,  and  has  never  surveyed  the  land,  even  if  the  grant  be  genuine,  he 
can  take  nothing  by  a  title  like  this. 


Argument  of  the  counsel  for  the  United  Sla'e;  in  the  Supreme  Court,  in  the  ccnes  of  the  United  States  vs.   George  I. 
F.  Clark,  John  and  A  ntonio  Iluertcs,  Joseph  M.  Hernande:,  et  al. 

The  right  which  Spain  acquired  by  discovery  and  conquest,  on  this  continent,  was  universally  acknowledged 
and  acquiesced  in  by  all  the  nations  of  Europe,  and  has  never  been  denied  by  the  government  of  the  United 
States. 

According  to  the  laws  and  policy  of  Spain,  as  well  as  the  theoiy  of  the  Dritish  constitution,  all  vacant  lands 
are  vested  in  the  crown,  as  representing  the  nation  ;  and  the  exclusive  power  to  grant  them  is  declared  to  reside 
in  the  crown  as  a  branch  of  the  royal  prerogative.     (White's  Compilation,  page  41.) 

The  fee  of  the  cro-mi  could  only  be  divested  by  the  King  himself,  or  by  the  persons  to  whom  his  power  was 
especially  delegated,  and  in  the  form  and  manner  prescribed  for  their  government. 

The  exercise  of  the  granting  power  by  any  other  person,  or  in  any  other  manner,  would  convey  no  estate  in 
the  land  to  the  nominal  grantee  ;  it  would  not  divest  the  fee  of  the  crown,  and  would  be,  to  aU  intents  and  pur- 
poses, an  absolute  nullity. 

The  6th  section  of  the  act  of  1828  gives  jurisdiction  to  the  superior  courts  over  all  claims  to  land  in  Florida, 
embraced  by  the  treaty. 

The  terms  "  embraced  by  the  treaty,"  as  employed  in  the  statute,  can  include  only  those  claims  which  the 
treaty  imposes  an  obhgation  on  this  government  to  confili'm. 

The  English  version  of  the  8lh  article  has  been  rejected;  and  the  Spanish  version  of  the  treaty  has  been 
adopted  by  the. court :  and  from  a  proper  translation  of  the  language  used  by  the  Spanish  minister,  without  regard 
to  the  language,  understanding,  and  obvious  intention  of  the  American  negotiator,  we  must  determine  on  the  one 
hand  the  rights  secured  to  the  people  of  the  ceded  territory,  and  on  the  other,  the  obligations  and  responsibilities 
imposed  on  the  United  States. 

According  to  the  translation  of  the  8th  article  of  the  treaty,  as  made  by  the  translator  of  foreign  languages 
for  this  government,  "  all  grants  of  land  made  by  his  Catholic  Majesty,  or  by  his  lawful  authorities,  before  the 
24th  of  Januar}%  1818,  in  the  s  ud  territories,  which  his  Majesty  cedes  to  the  United  States,  shall  remain  ratified 
and  confirmed  to  the  persons  who  are  in  possession  of  them,  in  the  same  manner  tliat  they  icould  have  been  if  his 
Majesty  had  continued  in  the  dominion  of  the  said  territories."  This  clause  of  the  treaty  contemplates  perfect 
titles ;  titles  given  after  the  performance  of  all  the  conditions  of  the  grant,  either  expressed  or  implied  in  law  : 
grants  which,  previous  to  the  date  of  the  treaty,  had  been  confirmed  and  ratified  by  the  King,  or  by  his  lawful 
authority.  Any  grant  not  ratified  and  confirmed  before  the  date  of  the  treaty,  could  not  remain  ratified  and 
confirmed  after  the  date  of  the  treaty.  Until  it  had  been  ratified  and  confirmed,  it  could  not  remain  ratfied  and 
confirmed.  The  confirmation  must  have  had  being,  before  it  has  continuance  and  remainder.  This  appears  to  be 
the  plain  and  natural  interpretation  of  the  1st  clause  of  the  8th  article.  But  for  a  more  perfect  illustration  of 
the  intention  of  the  Spanish  negotiator,  (and  we  will  at  present  consider  his  intentions  alone,  without  regard  to 
the  intentions  of  the  other  party  to  the  contract,)  it  is  only  necessary  for  one  moment  to  examine  the  laws  and 
ordinances,  rules  and  regulations,  provided  by  the  Spanish  government,  for  the  disposal  of  the  royal  domain. 

Until  after  the  date  of  the  royal  order  of  1815,  there  was  neither  law,  ordinance,  or  local  regulation,  in  East 
Florida,  which  authorized  a  grant  of  land  for  any  other  purpose  tlian  that  of  habitation  and  cultivation. 

This  opinion  is  advanced  with  confidence,  because  the  united  efforts  of  numerous  and  learned  counsel,  in 
behalf  of  the  claimants,  in  this  and  in  the  court  below,  have  been  unable  to  produce  any  authority :  and  the 
judge,  although  he  decides  otherwise,  has  been  unable  to  refer  to  any  such  law,  although  specially  required  to  do 
so  in  his  decree,  by  the  act  of  18"24. 

The  laws  of  the  Indies,  authorizing  grants  of  land,  forbid  the  investment  of  title  in  the  grantee,  until  he  shall 
have  inhabited  and  cultivated  the  land  during  four  years.  (Law  1,  liber  4,  title  12,  p.ige  967,  Land  Laws.  Law 
2,  Land  Laws,  page  968.) 

If  the  grantee  failed  to  comply  v/ith  the  conditions  of  his  grant  he  acquired  no  right,  and  the  land  was  granted 
to  some  other  individual.  (Law  2,  Land  Law.?,  page  969.)  One  of  those  conditions  was,  thai  the  grantee  should 
take  possession  of  the  land  within  six  months  from  the  date  of  the  grant,  and  on  fiiluro  to  do  this,  he  lost  his 
right  of  occupancy. 

When  the  condition  was  not  expressed  in  the  grant,  it  was  nevertheless  always  understood  : 
"  That  all  concessions  in  which  no  time  is  specified,  shall  become  extinct,  and  shall  be  considered  as  null,  if 
the  persons  to  whom  they  are  made  do  not  take  possession,  and  cultivate  the  same,  within   six  months."     (4th 
article  of  the  regulations  of  the  12th  of  October,  1803,  found  at  page' 1001  of  the  Land  Laws.) 

That  this  was  the  rule  governing  the  grants  in  East  Florid:i,  is  fully  shown  by  the  opinion  of  Don  Ruperto 
Saavedra,  judge  of  the  province,  given  on  the  27th  October,  1818,  at  the  instance  of  the  agent  of  the  Duke  of 
Alagon. 

In  the  7th  article  of  his  report,  found  at  page  252  of  White's  Compilation,  he  says,  that  "  the  concessions 
made  to  foreigners  or  natives,  of  lai-ge  or  small  portions  of  land,  carrying  their  documents  with  them,  (which  shall 
be  certificates  issued  by  the  secretary,)  without  having  cultivated  or  even  seen  the  land  granted  them — such  con- 
cessions are  of  no  v;due  or  effect,  and  should  be  considered  as  not  made,  because  the  abandonment  has  been 
voluntary,  and  they  have  failed  in  complying  with  the  conditions  prescribed  lor  the  encouragement  of  pupulalion." 
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Had  Florida  remained  vindcr  the  dominion  of  Spain,  the  grant  to  the  Duke  of  Alagon  would  have  been  valid 
and  other  grants  vithin  its  limits  would  have  been  subjected  to  the  rule  above  mentioned. 

The  first  article  of  the  instructions  given  to  the  surveyor,  George  Chirk,  found  at  page  1003  of  the  Land 
Laws,  shows  the  distinolion  taken  between  perfect  and  imperfect  titles  to  land  in  East  Florida. 

"  The  pos-s^essors  of  lands  in  this  province  shall  be  considered  under  three  classes  :  1 .  As  proprietors  ;  2.  As 
gi-autees  ;   and  3.  As  grantees  and  proprietors. 

"  The  first  are  those  who  hold  lands  by  titles  not  obtained  by  gi-ants  from  the  government.  (These  were 
English  inhabitants  who  remaine_d  in  the  province  after  the  treaty  of  1783,  and  who  held  lands  by  patent  from 
Great  Britain.)  The  second  are  they  who,  on  compliance  of  certain  conditions  of  time  and  labor,  u-ill  get  titles 
of  property.     And  the  third  are  those  who  have  acquired  those  titles.''' 

The  following  opinion  of  the  notary  of  government  of  the  roj-al  domain,  whose  duty  it  was  to  comitersign  all 
complete  grants  under  his  official  seal,  will  further  show  the  distinction  between  a  complete  and  an  incomplete 
grant,  and  will  show  the  usage  and  custom  of  the  province  until  the  month  of  October,  1818,  the  time  when  it 
bears  date.     It  will  be  found  at  page  2.50  of  White's  Compilation. 

"  As  I  best  can  and  ought  to  do,  I  certify  and  attest  that  the  conditions  prescribed  by  this  government  for 
grants  of  land,  to  which  the  decrees  of  the  2d  instant,  placed  on  the  proceedings  refer,  are  the  same  which  appears 
in  the  foregoing  title  delivered  in  tavor  of  Don  John  McQueen,  dated  on  the  12th  of  March,  1804,  which  con- 
ditions subsisted  in  sdl  their  force  until  the  year  1815,  when  the  then  governor  of  this  place,  Brigadi  Don  Sebas- 
tian Kendelan,  altered  tliem  at  his  discretion,  granting  lands  under  the  siiujle  circumstance  that  when  the  r/raittee 
proves  that  he  has  cleared  them,  built  houses,  fences,  and  other  things  necessari/ for  the  improvement  of  a  plantation,  the 
title  of  proprietorship  should  be  delivered  to  him,  as  has  been  done  to  several  who  have  not  passed  the  ten  years' 
possession  pointed  out  in  said  title  of  jMcQueen,  as  appears  from  the  difi'erent  proceedings  in  the  archives  in  my 
charge,  to  which  I  refer ;  and  in  compliance  with  orders  in  said  decree,  I  sign  and  seal  these  presents  in  St. 
Augustine,  &c.,  October,  1818." 

The  regulations  of  Governor  White  required  ten  years'  residence  to  enable  the  grantee  to  obtain  a  perfect 
title.  Governor  Kendelan,  in  1815,  altered  this  regulation,  and  granted  the  land  in  absolute  property,  in  propor- 
tion to  the  working  hands  each  fomily  possessed,  whenever  they  could  prove  satisfactorily  that  they  had  performed 
the  conditions  of  '■^clearing  land,  building  houses,  fences,  and  other  things  necessary  for  the  improvement  of  ajjlantation." 
This  alteration  appears  to  have  been  the  only  one  made  by  Governor  Kendelan,  as  the  largest  grant  confirmed 
by  him  or  his  predecessors  up  to,  and  inclusive  of,  the  year  1815,  w^as  the  grant  to  McQueen  for  3,275  acres, 
and  that  on  proof  of  the  number  of  his  family  and  slaves,  and  of  his  having  complied  with  the  conditions  of  cul- 
tivation and  improvement. 

The  royal  order  of  1735  required  that  all  perfect  titles  should  be  given  by  the  king,  after  the  grantee  had  per- 
formed the  lour  years'  residence  and  cultivation  required  by  the  laws  of  the  Lidies.  To  remedy  the  inconve- 
nience arising  from  this  regulation,  the  royal  order  of  1754,  found  at  page  973  of  the  Land  Laws,  was  issued, 
which  vested  the  power  of  appointing  sub-delegates  and  judges  for  the  disposal  of  the  royal  domain,  in  the  presi- 
dents and  viceroys  of  his  American  dominions.  The  5th  article  of  the  royal  order  authorizes  the  confirmation  of 
all  imperfect  grants,  where  the  grantee  had  complied  with  the  conditions  of  the  grant,  and  where  the  quantity 
claimed  was  no  more  than  the  party  was  entitled  to. 

By  the  81st  article  of  the  ordinance  of  17G8,  the  power  of  granting  and  confirming  titles  to  land  was  vested 
in  the  intendants.     (See  Land  Laws,  972.) 

The  royal  order  of  1774  repealed  this  article  of  the  ordinance  of  1768,  and  conferred  the  granting  power  on 
the  civil  and  militarj'  go\ernors.  The  royal  order  of  the  22d  of  October,  1798,  so  far  as  it  regards  the  provinces 
of  Louisiana  and  West  Florida,  invested  the  intendant  with  fuU  and  exclusive  power  to  grant  "  all  kinds  of 
lands."  (See  White's  Compilation,  218.)  In  East  Florida,  the  royal  order  of  1774  remained  unrepealed  in  every 
particular,  and  the  granting  power  continued  to  be  exercised  by  the  governors  of  that  province. 

From  the  preceding  laws,  ordinances,  royal  orders,  and  official  reports,  the  court  will  readily  perceive  the 
diffi'rence  between  a  title  in  full  property,  and  an  inchoate  title,  where  the  fee  is  yet  in  the  crown,  and  to  be  divested 
only  on  the  perlbrmance  of  a  condition  precedent  to  the  estate  :  the  diflference,  in  the  language  of  the  treaty,  be- 
tween a  grant  ratified  and  confirmed,  and  a  grant  to  be  ratified  and  confirmed  after  the  performance  of  the  condi- 
tions of  habitation  and  cultivation. 

This  difference  will  be  still  more  fidly  illustrated  by  a  comparison  of  the  form  of  the  imperfect  title,  which  was 
always  given  in  the  first  instance,  with  the  perfect,  or  "ratified  and  confirmed"  title,  given  after  the  performance 
of  all  the  conditions  of  the  grant.  The  imperfect  title  consisted  always  of  the  petition  of  the  grantee,  and  the  or- 
der of  decree  of  the  governor,  under  which  the  party  was  permitted  to  take  possession  of  the  land,  and  to  enjoy 
its  use  and  possession,  until,  by  his  habitation  and  cultivation  during  the  time  prescribed,  he  became  entitled  to 
have  his  grant  confirmed.  The  petition  and  decree,  or  order  of  the  governor,  found  at  pages  G  and  7  of  the  rec- 
ord, in  the  case  of  the  United  States  r.f.  John  Huertis,  No.  82,  presents  the  ordinary  form  of  an  inchoate  title,  or 
a  title  intended  afterward  to  be  confirmed  when  the  conditions  should  have  been  performed,  with  the  exception 
of  the  following  words,  which  are  altogether,  unusual :  "  With  the  precise  condition  to  use  the  same  for  the  pur- 
pose of  raising  cattle,  without  having  the  faculty  to  alienate  the  said  tract,  either  by  sale,  transfer,  contract  of're- 
lroces.«ion,  or  by  any  other  title  in  favor  of  a  stranger,  without  the  knowledge  of  this  government."  These  unu- 
sual and  extraordinary  restrictions  prove  the  intentions  of  the  governor  to  have  been,  only  to  grant  the  use  and 
occupation  for  the  purpose  of  "  i-cdsing  cattle,"  and  not  to  give  the  incipient  title,  afterward  to  be  matured  into  a 
perfect  grant. 

At  page  8  of  the  same  record,  will  be  found  the  form  of  a  pirl.ct  till.',  or  a  "  ratified  and  confirmed"  title, 
such  as  could  only  be  given  after  the  performance  of  the  conditic.u-.  .  llli.  i  i  xprossed  in  the  imperfect  grant,  which 
it  is  intended  to  confirm,  or  implied  in  law.  The  court  will  percent  by  (■c,in|>arison,  that  the  concluding  part  of 
tlii>  iiL-tniiiicnt  <-onforms  almost  literally  to  the  latter  clause  of  the  5lh  article  of  the  royal  regulation  of  1774, 
loiiiid  ;it  |M-.  ()74  of  the  Land  Laws,  which  provides  that  "the  confirmation  of  the  patents  of  the  possessors  of 
tlu  ,-.■  laiHis  -li.ill  be  given  in  my  royal  name,  by  which  their  property  and  claim  in  tlie  said  lands  shall  be  ren- 
dered Irgal."  That  this  royal  order  and  the  several  laws  of  the  Indies,  to  which  it  relates  in  the  2d  article,  and 
found  from  page  9o7  to  page  971  of  the  Land  Laws,  were  in  force  in  East  Florida,  we  have  the  most  conclusive 
proof  furnished  by  the  royal  order  of  the  8th  of  June,  1814,  found  at  page  1010  of  the  Land  Laws.  By  the 
latter  order,  the  king  commands  the  royal  order  of  1754,  and  the  laws  of  the  Indies,  to  be  observed  and  obeyed. 

The  court  is  respectfully  referred  to  those  laws  and  those  royal  orders,  which,  with  the  royal  orders  of 
1790  and  1815,  and  the  local  regulations  founded  upon  them,  formed  the  enth-e  code  and  system  for  grant- 
ing lands  in  East  Florida.  All  grants  made  and  confirmed  according  to  these  laws,  royal  orders,  and  local 
regulations,  are,  according  to  the  decision  of  the  court  in  the  case  of  Arrcdondo  and  son,  confirmed  by  the  Spanish 
version  of  the  treaty. 
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All  gi'ants  made  in  contravention  of  these  laws,  royal  order.^,,  and  local  regulations,  are  made  without 
authority.  They  are  not  made  by  the  "  lawful  authorities  of  his  Catholic  Majesty,"  and  were  therefore  void 
before,  and  cannot  have  been  ratified  and  confirmed  by  the  treaty. 

Having  shown  that  the  terms  "shall  remain  ratified  and  confirmed,"  as  expressed  in  the  fir.~t  paragraph 
of  the  8th  article  of  the  treaty,  can  be  applicable  only  to  those  grants  which  have  been  confirmed  by  the  Spanish 
government  before  the  time  limited  in  the  treaty ;  and  having  shown  from  the  laws  and  usages  of  Spain,  what  is 
the  nature  and  form  of  such  a  grant,  we  are  now  the  better  enabled  to  discuss  the  nature  of  an  imperfect  title, 
and  to  decide  what  rights  the  grantee  had  under  it,  and  what  responsibility  was  imposed  on  the  United  States  to 
confirm  those  grants. 

The  following  is  the  language  of  the  last  clause  of  the  8th  article,  which  expresses,  very  clearly,  the  intention 
of  the  Spanish  negotiator,  at  the  same  time  it  shows  the  nature  of  the  imperfect  titles,  intended  to  he  confirmed 
on  the  occurrence  of  the  contingency  on  wliich  the  right  of  confirmation  might  be  claimed  by  the  grantee:  "But 
the  proprietors  who,  in  consequence  of  the  circumstances  in  which  the  Spanish  nation  has  found  itself,  and  the 
revolutions  of  Europe,  have  not  been  al)le  to  fulfil  all  the  olillgations  of  their  grants,  shall  be  obliged  to  fulfil  them 
according  to  the  conditions  of  their  rcspccti^'c  grants  from  the  date  of  this  treaty,  in  default  of  which  they  shall 
be  null  and  void."  Without  perverting  the  terms  emplo3red,  and  distorting  the  obvious  intention  of  the  nego- 
tiator, this  clause  of  the  treaty  cannot  be  made  to  apply  to  any  other  than  imperfect  titles,  grants  made  on  con- 
ditions which  remained  to  be  performed  at  the  date  of  the  treaty,  and  which,  until  the  perfoiinance  of  those  con- 
ditions, entitled  the  grantee  to  no  estate  in  the  land.  It  cannot  be  so  construed  as  to  coufirm  any  imperfect  grants 
by  its  own  action,  but  imposes  an  obligation  on  this  government  to  confirm  them,  provided  the  conditions  shall 
have  been  performed  by  the  grantee  within  the  time  specified  in  the  same  clause  of  tlie  treaty. 

It  proves,  as  do  the  laws,  ordinances,  and  royal  regulations  of  the  Spanish  government,  that  all  these  grants 
depended  on  conditions  precedent;  and  with  them,  as  with  us,  the  eonditidiis  ninsi  ]v  pcrfiii-med,  the  contingency 
must  occur,  before  the  estate  can  arise  or  take  efi'ect.  If  all  the  conditiini-  li.'  iicrlniini'd  \\itliin  the  time  specified 
in  the  treaty,  an  obligation  is  imposed  on  the  United  States  by  the  treaty  to  conlinii  the  title.  If  all  the  condi- 
tions be  not  pertbrmed  within  the  time  stipulated,  then  the  grant  is,  by  the  force  and  effect  of  the  laws  of  Spain, 
no  less  than  by  the  express  provision  of  the  treaty,  forever  "  null  and  void  " 

The  first  and  second  clauses  of  the  8th  article  of  tlie  treaty,  when  taken  and  construed  with  each  other,  ac- 
cording to  the  translation  of  the  Spanish  version,  ratify  ami  ci.ntirm  all  grants  ratified  and  confirmed  by  liLs 
Catholic  Majesty,  or  his  lawful  authority,  before  the  l*  Itli  cf  .lanuary,  1818,  and  it  imposes  an  obligation  on  the 
American  government  to  ratify  and  confirm  all  imperfect  grants  made  by  his  Catholic  Majesty,  or  his  lawful  au- 
thorities, before  the  24th  of  January,  1818,  to  the  same  extent  that  they  would  have  been  valid,  or  in  the 
"same  manner  that  tltey  u-ould  have  been,"  (ratified  and  confirmed,)  "  if  his  Majesty  had  remained  in  the  dominion 
of  the  territories." 

If  the  Spanish  word  "  concesiones"  be  translated  concession,  instead  of  grant,  it  cannot  vary  in  the  most  re- 
mote degree  the  construction  given  to  this  article  of  the  treaty.  In  technical  phrase  there  is  mth  us  a  difference 
between  concession  and  grant.  The  one  generally  implies  an  imperfect,  the  other  a  perfect  grant.  But  the 
term,  as  expressed  in  the  first  and  second  clauses  of  the  8th  article,  can  only  mean  the  grant  or  tlii>  title  which 
the  claimant  may  have.  If  rendered  "concession,"  in  English,  and  understood  to  mean  im[)crri(t  till^s  which 
had  not  been  confirmed  by  the  Spanish  government,  then  they  could  not  remain  ratified  and  cunliiiiud,  liecause 
they  must  have  been  conlinned  and  ratified  before  they  can  so  remain.  If  they  are  ratified  and  confirmed  con- 
cessions, they  are  perfect  gi-ants,  by  which  the  crown  has  been  divested  of  the  fee,  and  they  remain  ratified  and 
confirmed  by  the  treaty.  The  court  will  then  perceive  that  the  language  of  the  8th  article  of  the  treaty  gives  the 
best  explanation  of  the  term  "  concesiones,"  and  shows  tliat  it  was  intended  by  the  Spanish  negotiator  to  signify 
grant  or  title,  perfect  or  imperfect,  or  the  land  granted,  as  its  meaning  is  varied  by  other  terms  with  which  it  is 
associated  in  the  first  and  second  clauses  of  the  treaty.  When  it  speaks  of  a  concession  which  shall  remain  con- 
firmed, it  means  a  title  which  has  been  confirmed  ;  and  when  it  speaks  of  a  concession  to  be  confirmed  on  the 
performance  of  certain  conditions,  it  means  an  imperfect  or  inchoate  grant  or  title. 

With  this  umlerstanding  of  the  8th  article  of  the  ti'eaty,  and  the  distinction  and  manifest  difference  between 
confirmed  grants  or  titles  in  full  property,  by  which  the  crown  was  divested  of  the  fee,  and  imperfect  titles,  where 
the  party  had  obtained  only  the  first  decree  by  which  he  went  into  possession  of  the  land,  when  he  was  merely 
progi-essing  in  the  performance  of  those  conditions  imposed  by  law,  and  where  the  fee  still  continued  in  the  crown, 
as  we  have  shown  by  the  laws  and  usages  of  Spain,  and  the  form  of  the  respective  titles  given  in  either  case,  we 
shall  be  prepared  to  decide  what  lands  were  conveyed  to  the  United  States,  and  what  lands  were  confirmed  to  the 
inhabitants  of  the  ceded  territory  by  the  stipulations  of  the  8th  article  of  the  treaty. 

The  treaty  conferred  no  new  or  additional  right  of  soil  on  the  inhabitants  of  the  ceded  territory,  it  only 
secured  those  rights  to  the  same  extent  that  they  had  been  conferred  by  the  government  of  Spain.  The  United 
States  found  them  as  they  had  been  left  by  Spain  ;  some  with  perfect  titles  to  the  soil,  granted  by  the  lawful 
authority  of  his  Catholic  Majesty ;  some  with  inchoate  titles,  to  be  perfected  after  proof  of  performance  of  the 
conditions  of  the  grant;  and  others  with  titles,  formal  and  informal,  not  made  by  the  la\\'ful  authorities  of  his 
Catholic  majesty,  or  any  other  than  the  self-created  authority  of  the  officer  by  whom  they  were  made  in  antici- 
pation of  the  change  of  government,  and  his  relief  from  responsibility. 

If  then,  as  we  think,  we  have  abundantly  shown  that  in  no  case  the  fee  of  the  crown  was  divested,  until 
after  the  performance  of  the  conditions  of  the  grant,  and  then,  only  by  that  formal  deed  or  grant  prescribed  by 
the  5th  section  of  the  royal  order  of  1754,  found  at  page  974  of  the  Land  Laws,  and  according  to  the  18th  arti- 
cle of  the  regulations  of  Morales,  found  at  page  984  of  the  Land  Laws,  wliich  refers  to  other  preceding  articles 
that  contain  the  same  provision,  and  declares  that  no  one  of  those  who  have  obtained  the  first  decree  or  imperfect 
title,  "  notwithstanding,  in  virtue  of  them,  the  survey  has  taken  place,  and  that  they  have  been  put  in  possession, 
can  be  regarded  as  owners  of  land  until  their  real  titles  are  deh'rered,  complete  with  all  the  formalities  be/ore  recited," 
it  must  follow,  as  a  natural  result,  that  llie  fee  in  all  lamls  within  the  ceded  territory,  not  embraced  in  real  titles, 
or  formal  and  complete  titles,  passed  to  the  United  States  by  \irtue  of  the  treaty.  The  estate  must  rest  some- 
where. The  King  had  not  conveyed  it  to  the  claimant ;  he  held  it  as  security  for  the  faithful  performance  of  the 
conditions  on  which  it  was  to  be  given  ;  and  if  it  did  not  vest  in  the  United  States  by  virtue  of  the  treaty,  the 
King  of  Spain  is  yet  the  proprietor  of  millions  of  acres  of  land  in  a  territoiy  which  he  declares  in  the  •2d  article 
of  the  treaty  he  cedes  in  full  property  and  sovereignty  to  the  United  States. 

We  tliink,  then,  tliat  the  United  States  is  invested  with  the  fee  in  all  lands  claimed  by  imperfect  titles,  or 
illegal  titles  from  the  government  of  Spain  ;  that  when  tlie  claimant,  under  these  imperfect  titles  made  by  the  law- 
ful authority  of  his  Catholic  Majesty,  shall  prove  a  compliance  with  the  conditions  of  his  grant  within  the  time 
prescribed  by  the  laws  of  Spain,  and  the  treaty,  the  United  States  will  be  bound  to  confirm  his  title  to  the  same 
extent  that  such  title  would  have  been  valid  under  the  government  of  Spain. 
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The  nature  of  thei=e  conditions,  and  tlie  time  within  which  they  must  be  performed,  can  only  be  determined 
Ijy  the  laws  under  which  they  are  imposed,  and  the  provisions  of  the  treaty  by  which  they  are  recognized  and 
required  to  be  performed. 

A  treaty  is  a  contract  between  two  nations,  and  may,  in  many  respects,  be  construed  by  the  rules  which 
govern  contracts  between  individuals.  The  intention  and  understanding  of  the  parties  is  to  be  sought  in  the 
language  in  which  they  have  contracted  with  each  other  ;  and  they  are  only  bound  to  the  extent  of  their  under- 
standing and  intention  in  creating  the  obligation. 

The  eighth  article  of  the  treaty  imposes  an  obligation  on  the  United  States.  She  contracted  in  her  own 
language,  and  is  responsible  to  the  full  extent  of  tlie  obligation  whicji  she  created  and  to  which  .she  assented  ui 
the  negotiation.  But  can  she  be  responsible  under  a  contract  not  understood,  and  to  which  her  consent  was 
never  given? 

On  this  subject,  Vattel  observes,  at  page  310  : 

"But  it  is  asked,  which  of  the  contracting  parties  ought  to  have  his  expressions  considered  as  most  deci- 
sive, with  respect  to  the  true  sense  of  the  contract ;  whether  we  should  stop  at  those  of  the  power  promising, 
rather  than  at  those  of  him  who  stipulates'?  The  force  and  obligation  of  every  contract  arising  from  a  perfect 
promise,  and  he  who  promises,  being  no  farther  engaged  than  his  will  is  sufficiently  declared  ;  it  is  very  certain, 
tliat  in  order  to  know  the  true  sense  of  the  contract,  attention  ought  principally  to  be  paid  to  the  words  of  him 
who  promises  ;  for  he  voluntarily  binds  himself  by  his  words,  and  we  take  for  true  against  him  what  he  has  suf- 
ficiently declared." 

It  is  provided  in  the  English  version  of  the  eighth  article  of  the  treaty,  that  "  all  grants  of  lands  made  before 
the  24th  of  January,  18)8,  by  his  Catholic  Majesty,  or  by  his  lawful  authorities  in  the  said  territories,  ceded  by 
his  Majesty  to  the  United  States,  shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  the  land  to  the 
same  extent  that  the  same  grants  would  be  valid,"  &c.  This  is  tlie  obligation  imposed  by  the  contract,  and 
which,  in  good  faith,  she  is^  bound  to  observe.  That  which  is  sought  to  be  enforced  against  her  is  written  in  a 
language  which  she  did  not  comprehend,  and  to  which  her  assent  was  never  given.  It  is,  according  to  the  trans- 
lation of  the  Spanish  version  of  the  eighth  article  of  the  treaty,  "  all  grants  of  lands  made  by  his  Catholic 
Majesty,  or  by  his  lawful  authorities,  before  the  24th  of  Januarj',  1818,  in  the  said  territories,  which  his  Majesty 
ceded  to  the  United  States,  shall  remain  ratified  and  confirmed  to  the  persons  who  are  in  possession  of  them,  in 
the  same  manner,"  <&:c.  The  term  '•  them"  refers  to  the  "  gi-ants  of  land  "  and  it  is  coniended  that  the  United 
States  are  bound  under  this  stipulation  to  confirm  the  grants  to  the  persons  in  possession  of  them,  (the  grams,) 
instead  of  the  persons  who  are  "  in  possession  of  the  lands,"  according  to  the  express  stipulation  made  in  the 
English  language.  If  thus  understood,  they  are  separate  and  distinct  obligations  ;  they  impose  responsibilities 
essentially  difierent  from  each  other.  The  United  States  are  not  bound  by  both,  and  the  question  ari.ses,  which 
of  them  her  national  faith  is  pledged  to  redeem  ?  She  can  only  be  required  to  execute  her  contract ;  her  con- 
tract is  to  confirm  the  "  grants  of  land"  to  the  persons  in  possession  of  the  "  lands,"  and  not  to  confirm  the  grants 
of  land  to  the  persons  in  possession  of  the  grants  or  title  papers.  It  is  believed  to  be  a  rule  in  diplomacy,  and 
one  invariably  observed  by  civilized  nations,  to  negotiate  in  their  own  language,  and  to  be  bound  only  by  the 
contract  expressed  in  that  language.  If  this  principle  be  con-ect,  then  it  is  obvious  that  the  United  States  are 
not  bound  to  confirm  the  grants  or  titles  to  the  persons  in  possession  of  "  them  ,-"  but  to  confirm  the  grants  to  the 
persons  in  " 2''OSsession  of  the  land." 

The  eleventh  article  of  the  treaty  provides,  that  the  United  States  shall  pay  to  our  merchants,  on  account  of 
spoliations  committed  on  our  commerce,  a  sum  not  exceeding  five  millions  of  dollars.  This  obligation  is  clearly 
expressed  in  the  English  language,  and  shows  the  will  and  intention  of  the  negotiator,  by  which  the  nation  is 
bound.  Suppose  in  the  Spanish  version  of  the  same  article,  when  translated  into  English,  it  should  be  found 
that  the  stipulation  was  to  pay  the  five  millions  to  the  King  of  Spain  ;  would  any  one  seriously  contend  that  the 
United  States  are  bound  to  pay  this  money  to  the  King  of  Spain,  or  to  pay  it  to  any  other  person,  or  in  any 
other  manner,  than  she  had  promised  to  pay  it '?  The  cases  arc  parallel,  and  the  reasons  the  same.  The  gov- 
ernment has  tlie  same  legal  right  in  a  controversy  with  individuals,  that  it  would  have  in  a  controversy  with  a 
foreign  nation,  and  the  treaty  must  be  construed  according  to  the  same  rules. 

There  are  other  reasons  why  the  English  version  of  the  treaty  should  prevail,  and  be  in  force.  It  expresses, 
beyond  doubt,  the  understanding  and  intention  of  both  the  contracting  parties,  at  the  time  of  the  negotiation, 
as  is  fully  shown  by  the  following  extract  from  the  correspondence  of  Mj'.  Adams,  Don  Onis,  and  Mr.  de  Neu- 
ville.     (Executive  papers,  vol.  i.,  pages  46,  59,  G8  ;    1819-20.) 

"  The  minutes  upon  the  eighth  article,  compared  with  the  draft  in  the  project  of  Mr.  de  Onis,  with  that  of 
the  counter  project  by  the  Secretary  of  State,  and  with  the  article  as  finally  expressed  in  the  treaty,  fully  eluci- 
date the  understanding  of  the  parties,  that  the  grants  of  land,  dated  before,  as  well  as  after,  the  24th  of  January, 
1818,  were  annulled,  excepting  those  among  which  settlements  had  been  commenced  ;  the  completion  of  which 
had  been  prevented  by  the  circumstances  of  Spain,  and  the  recent  revolutions  in  Europe. 

"  Mr.  de  Neuville's  particular  attention  is  requested  to  the  difference  between  llie  two  projected  articlef, 
because  it  will  recall  particularly  to  his  remembrance  the  point  upon  which  the  discussion  concerning  this  article 
turned.  By  turning  to  the  v/ritten  memorandum  dra-ivn  up  by  Mr.  de  Neuville  himself,  of  this  discussion,  he 
will  perceive  he  has  noted  that  Mr  de  Onis  insisted,  that  "  this  article  could  not  be  varied  from  what  was  con- 
tained in  the  chevalier's  project,  as  the  object  of  the  last  clause  therein  was  merely  to  save  the  honor  and  dignity 
of  the  sovereignty  of  his  Catholic  Majesty. 

"  It  was  then  observed  by  Mr.  Adams,  that  the  honor  and  dignity  of  his  Catholic  Majesty  would  be  saved 
by  recognising  the  grants  prior  to  the  24th  of  January,  as  '  valid  to  the  same  extent  as  they  were  binding  on  his 
Catholic  Majesty,'  aivl  he  agreed  to  accept  the  article  as  drawn  by  Jlr.  de  Onis,  with  this  explanation.  (See 
Mr.  de  Neuville's  memorandum.)  It  was  on  this  oecasion  that  Mr.  de  Neuville  observed,  that  if  the  grants 
prior  to  January  21,  1818,  were  confirmed  only  to  the  same  extent  that  they  were  binding  on  the  King  of  Spain, 
there  were  many  honafide  grantees,  of  long  standing,  in  actual  possession  of  their  grants,  and  having  actually 
made  partial  settlements  upon  them,  but  who  have  been  prevented,  by  the  extraordinary  circumstances  in  which 
Spain  had  been  situated,  and  the  revolutions  in  Europe,  from  fullilling  all  the  conditions  of  the  grants  ;  that  it 
would  be  very  harsh  to  leave  the.se  persons  liable  to  a  forfeiture,  which  might,  indeed,  in  rigor,  be  exacted  from 
them,  but  which  very  certainly  never  would  be  if  they  had  remained  under  the  Spanish  dominion.  It  will  be 
well  remembered  by  Mr.  de  Neuville  how  earnestly  he  insisted  upon  this  equitable  suggestion,  and  how  strongly 
he  disclaimed  for  Mr.  Onis  every  wish  or  intention  to  cover,  by  a  provision  for  such  persons,  any  fraudulent 
grant--.  And  it  was  then  observed,  by  Mr.  de  Neu\ille,  that  the  date  assumed  of  24th  of  January,  1818,  was 
not  sufficient  for  guarding  against  fraudulent  grants,  because  they  might  be  easily  antedated.  It  was  with  refer- 
ence to  these  suggestions  of  BIr.  de  Neuville,  afterward  again   strenuously  urged  by  Mr.  de  Onis,  that  the  article 
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was  finally  modified  as  it  now  stands  in  the  treat)',  declaring  all  gi-ants  subsequent  to  24tli  January,  1818,  abso- 
lutely null,  and  those  of  prior  date  valid  to  the  same  extent,  only  that  they  would  have  been  binding  upon  the 
King,  but  allowing  to  lonafide  grantees,  in  actual  possession,  and  having  commenced  settlements,  but  who  had 
been  prevented  by  the  late  circumstances  of  the  Spanish  nation,  and  the  revolutions  in  Europe,  from  fulfilling 
all  the  conditions  of  their  grants,  time  to  complete  them.  It  is  needless  to  observe,  that,  as  these  incidents  do  not 
apply  to  either  of  the  grants  to  Alagon,  Punon  Rostro,  or  Vargas,  neither  of  those  gi-ants  is  confirmed  by  the 
tenor  of  the  article  as  it  stands  ;  and  that  it  is  perfectly  immaterial  in  that  respect,  whether  they  were  dated  before 
or  after  the  '24th  of  January,  1818,  it  being  admitted,  on  aU  sides,  that  these  grants  were  not  binding  upon  the 
King,  conformably  to  the  Spanish  laws.  The  terms  of  the  article  accord  precisely  with  the  intentions  of  all  the 
parties  to  the  negotiation  and  the  signature  of  the  treaty.  If  the  dates  of  the  grants  are  subsequent  to  the  24tli 
of  January,  1818,  they  are  annulled  by  the  date  ;  if  prior  to  that  date,  they  are  null  because  not  included  among 
the  prior  grants  confirmed  " 

This  shows  the  sense  in  which  the  term  grant  was  expressed  and  understood  by  Don  Onis,  and  it  shows  the 
persons  who  were  intended  to  be  embraced  by  the  treaty.  It  was  not  those  persons  who  had  obtained  condi- 
tional grants,  who  held  "  them"  in  possession,  and  had  not  settled  on,  or  even  seen  the  land  granted  to  them ;  but 
bonajide  grantees  of  long  standing,  in  actual  possession  of  their  grants,  and  having  actually  made  partial  settlements 
upon  than,  who  had  been  prevented  by  the  extraordinary  circumstances  in  which  Spain  had  been  situated,  and 
the  revolutions  in  Europe,  from  fulfilling  all  the  conditions  of  their  grants. 

No  one  can  read  this  correspondence  and  resist  the  conviction,  that  it  was  the  intention  of  both  parties  to 
the  negotiation  to  provide  for  the  confirmation  of  grants  to  the  persons  in  posses.sion  of  the  land,  and  that  by  the 
possession  of  the  grants,  was  meant  the  possession  of  the  land.  To  use  this  expression  in  any  other  sense  would 
involve  an  absolute  absurdity.  In  propriety  of  speech  we  could  not  say  that  a  person  had  actually  made  partial 
settlements  upon  the  grants,  unless  we  understand,  by  the  term  grants,  the  lands  granted,  instead  of  the  title 
papers.  As  this  is  evidently  the  sense  in  which  it  was  understood  in  the  cori-espondence,  we  may  naturally  infer 
that  the  same  terms  were  understood  in  the  same  manner  when  afterward  adopted  by  the  same  parties  in  the 
treaty. 

The  letter  and  spirit  of  the  whole  of  the  8th  article  of  the  treaty,  both  in  the  English  and  Spanish  languages, 
give  further  proof  that  such  was  the  intention  of  the  parties.  The  terms  of  the  treaty,  as  well  as  the  laws  of  Spain, 
ta  which  we  have  already  invited  the  attention  of  the  court,  shows  that  the  grants  were  made  on  conditions 
precedent.  These  conditions  were,  that  the  grantees  should,  according  to  the  4th  article  of  the  regulations  of 
1803,  found  at  page  1001  of  the  Land  Laws,  take  possession  and  cultivate  the  land  granted  to  them  within  six 
montlis  from  the  date  of  the  grant,  and  on  failure  to  do  so,  that  the  grant  should  be  void  Habitation  and 
cultivation  being  the  condition  required  by  the  laws  of  Spain,  as  well  as  by  the  treaty,  and  as  the  grantee  could 
not  inhabit  or  cultivate  without  being  in  possession  of  the  land,  it  is  self-evident  that  the  treaty  required  the  claim- 
ant to  have  been  in  possession  of  the  land,  and  in  progress  with  the  performance  of  the  conditions,  on  which  his 
confirmation  of  title  might  be  acquired. 

Except  in  the  few  cases  where  grants  were  made  for  military  services,  under  the  royal  order  of  1815,  aU  the 
grants  legally  made  in  the  province  of  East  Florida  were  in  consideration  of  habitation  and  cultivation,  to  be 
performed  by  the  grantee.  Under  the  government  of  Spain,  those  persons  would  not  be  entitled  to  the  land  until 
they  proved  a  performance  of  all  the  conditions  of  the  grant.  The  treaty  places  them  under  the  government  of 
the  United  States  on  the  same  conditions  ;  and  to  say  the  possession  of  the  title  papers  or  grants  shall  be  sub- 
stituted for  the  possession,  habitation,  and  cultivation  of  the  land,  required  no  less  by  the  treaty  than  by  the  laws 
of  Spain,  is  to  defeat  both  the  treaty  and  the  law,  and  to  confirm  titles  to  millions  of  acres  of  land,  which,  under 
the  Spanish  government,  would  never  have  been  confirmed. 

There  is  now,  and  has  been,  in  suit  in  the  courts  of  Florida,  more  than  ten  times  the  quantity  of  land  to 
which  confirmed  titles  were  given  by  the  Spanish  government,  and  where  the  claimants  are  in  possession  of  the 
grants  or  title  papers,  without  ever  having  seen  the  land  which  they  claim. 

The  conditions  imposed  by  the  laws  and  usages  of  Spain,  and  enforced  by  the  treaty,  were  not  that  the 
claimant  should  have  possession  of  his  grant  or  title  papers,  ibr  copies  of  those,  duly  certified,  were  always  given 
to  him  at  the  time  of  making  the  concession  ;  but  that  he  should  enter  into  possession  of  the  land,  should  cultivate 
and  improve  it,  and  make  it  his  home  for  four  years  at  least,  to  entitle  him  to  a  grant  in  fee  simple. 

The  truth  of  this  proposition  is  fully  shown  by  the  following  laws  of  the  Indies,  found  at  page  908  of  the 
Land  Laws  :  "  To  those  who  shall  have  lands  and  lots  in  the  new  settlement  of  any  province,  there  shall  not  be 
granted  or  distributed  any  lands  in  another  province,  unless  ihey  shall  have  left  their  first  residence,  and  proceeded 
to  reside  in  the  new  settlement,  except  they  shall  have  continued  the  four  years  necessary  to  acquire  property  in  the 
lands,"  &c.  ;  "  And  we  declare  the  allotment  of  lands  made  contrary  to  the  provisions  of  this,  our  law,  to  be 
null."  As  a  further  evidence  that  the  conditions  required  to  be  performed  by  the  treaty  were  possession,  habi- 
tation, and  cultivation,  the  court  is  respectfully  referred  to  law  1,  title  12,  book  4.  2d  vol.  of  the  Laws  of  the 
Indies,  a  translation  of  which  is  found  at  page  967  of  the  Land  Laws,  which  provides,  that  "after  a  residence  in 
those  settlements  (referring  to  the  settlement  required  by  the  preceding  part  of  the  same  laws  to  be  made  on  the 
land  by  the  grantees)  for  lour  years,  and  labor  therein,  we  grant  them  power  thereafter  to  sell  their  possessions, 
or  dispose  of  them  at  pleasure  as  their  own  property." 

We  have  already  shown,  by  the  royal  order  of  1814,  that  these  and  other  laws  cantaining  the  same  provis- 
ions, were  in  force  in  Florida.  That,  until  after  tl\e  receipt  of  the  royal  order  of  1814,  ten  years'  habitation  and 
cultivation  were  invariably  required  before  the  grantee  could  acquire  a  title  to  the  land  in  full  property.  That, 
in  the  year  1815,  according  to  the  statement  of  Entralgo,  notary  of  government,  found  at  page  250,  (White's 
Compilation,)  Governor  Kendelan  altered  the  regulations  of  Governor  While,  of  the  year  1803,  which  required 
ten  years'  habitation  and  cultivation,  and  "  gi'anted  lands  under  the  single  circumstance  that  when  the  grantees 
proved  thai  they  had  cleared  them,  built  houses,  fences,  and  other  things  necessary  for  the  improvement  of  a  plantation, 
the  title  of  proprietorship  should  be  delivered  to  them."  This  appears  to  have  been  the  custom  ever  after,  until 
1818.  Entralgo  states  that  this  alteration  was  made  at  the  discretion  of  Governor  Kendelan  ;  but  the  court 
will  perceive,  from  the  time  when  the  alteration  was  made,  that  it  was  under  the  royal  order  of  the  8th  of  June, 
1814,  addressed  to  the  governor  of  St.  Augustine  (the  same  Sebastian  Kendelan),  who  made  the  alteration,  com- 
manding him  to  obey  the  laws  of  the  Indies,  and  the  royal  order  of  1754,  in  all  things  relative  to  the  distribution 
of  lands.  This  royal  order  shows,  not  only  that  the  laws  above  referred  to  were  in  force  in  East  Florida,  but  it 
shows  tlie  limited  discretion  of  the  governor,  and  the  laws  themselves  show  the  limited  power  conferred  on  him 
in  making  grants  of  land. 

In  the  case  of  Percheraan,  7  Peters,  page  87,  the  court  remiirked,  "  had  Florida  changed  its  sovereignty  by 
an  act  containing  no  stipulation  respecting  the  property  of  individuals,  the  right  of  property,  in  all  those  who  be- 
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came  subjects  or  citizens  of  the  now  government,  would  have  been  unalfected  by  the  change."  This  just  and 
equitable  principle  is  not  controverted  by  the  counsel  for  the  United  States  ;  on  the  contrary,  it  is  that  for 
which  they  contend.  We  received  the  people  of  the  ceded  territory  with  the  same  "  right  of  property,"  and  none 
other,  than  that  which  they  possessed  under  the  former  government.  And  the  question  arises,  what  is  the  na- 
ture of  that  right  ?  This  court  has  ever  decided  that  the  right  of  property  in  land  must  be  determined  by  the 
laws  of  the  country  where  the  land  is  situated.  The  law,  therefore,  must  be  produced,  and  by  the  law  individ- 
ual rights  must  be  determined.  "We  have  already  refeiTcd  the  court  to  the  laws  of  Spain,  and  we  have  endeav- 
ored to  show  from  those  laws,  that  no  grants  of  land  in  Horida,  other  than  tho.se  authorized  for  military  services, 
by  the  royal  order  of  1815,  could  have  been  made,  except  in  proportion  to  the  ability  of  the  grantee  to  cultivate 
and  improve  them,  and  on  condition  of  actual  habitation  and  cultivation.  AVe  have  endeavored  to  show  by 
those  laws,  and  we  think  not  without  success,  that  no  '■'■rights  of  property"  in  land  were  confeiTcdon  the  grantee, 
until  after  the  performance  of  all  the  conditions  of  the  grant,  on  proof  of  which  a  title  in  full  property  or  "  real 
title,"  divesting  the  crown  of  the  fee,  was  made  out  and  executed  under  the  hand  and  seal  of  the  proper  officer, 
and  delivered  to  the  grantee.  The  grant  or  concession,  given  in  the  tirst  instance,  was  ever  on  conditions  prece- 
dent, leaving  the  fee  still  in  the  crown,  and  not  to  be  divested  until  after  the  performance  of  all  the  conditions. 
We  have  shown  that  the  practice  of  the  province  confonned  to  these  laws,  at  least  until  the  year  1816,  without 
the  least  vai-iation  ;  that  it  was  continued  after  that  time  until  October,  1818,  (See  White's  Com.,  page  250,) 
which  creates  the  strongest  presumption  against  the  validity  of  any  grant  not  made  in  conformity  to  those  laws, 
and  the  long-continued  practice  under  them ;  a  presumption  only  to  be  rebutted  by  producing  the  authority  of 
the  otRccr  by  whom  the  grant  is  alleged  to  have  been  made,  not  in  comformity  with  that  practice. 

AVith  this  understanding  of  the  laws  of  Spain,  and  the  unvaried  practice  of  the  provincial  government  under 
those  laws,  until  after  Don  Onis  had  been  commissioned  by  the  King  of  Spain  to  negotiate  with  the  American 
government  for  the  cession  of  the  Floridas,  we  cannot  be  at  a  loss  in  understanding  what  was  ceded  to  the  United 
States,  and  what  is  meant  by  the  term  "  vacant  lands'"  in  the  second  article  of  the  treaty.  The  term  "  vacant 
lanch"  is  well  understood  to  mean  the  lands  of  the  crown,  (law  14,  title  12,  book  4,  2d  vol.,  page  42  of  the  Laws 
of  the  Indies,  a  translation  of  which  is  found  at  969  of  the  Land  Laws,  declares  "that  all  lands  and  soil  that 
have  not  been  gi-anted  away  by  the  kings,  our  predecessors,  or  by  us  in  our  name,  belong  to  our  j)atrimony  and 
royal  crown.") 

No  land  or  soil  was  granted  in  cases  of  imperfect  titles,  when  the  right  of  property  and  of  soil  was  withheld 
until  after  the  performance  of  the  conditions  prescribed  by  law,  and  the  lands  in  all  such  cases  were  vacant  lands, 
and  passed  to  the  United  States ;  but  the  claimant  came  with  the  lands,  under  this  government,  with  the  same 
right  to  consummate  his  title  by  a  performance  of  the  conditions  imposed  by  law,  that  he  had  under  the  govern- 
ment of  Spain.  According  to  the  decision  of  this  court,  in  the  case  of  Percheman,  page  87,  without  the  stipu- 
lated protection  of  the  treatjs  his  right  of  property  woidd  "have  been  unaffected  by  the  change."  It  would 
have  remained  the  same  as  under  the  former  government.  It  does  remain  the  same  as  it  was  under  the  former 
government,  by  the  8th  article  of  the  treaty,  which  provides  that  such  claims  shall  be  ratified  and  confirmed  to 
the  persons  in  possession  of  the  land,  to  the  same  extent  that  the  same  grants  would  have  been  valid  if  the  teni- 
tories  had  remained  under  the  dominion  of  his  Catholic  Majesty."  The  fee  not  having  vested  in  the  grantee 
before  the  treaty,  it  must  have  passed  to  the  United  States  as  vacant  land,  charged  with  the  incipient  right  of  the 
claimant,  under  an  obligation  to  perfect  that  right,  and  convey  the  estate  in  fee  simple,  after  the  performance  of 
the  condition.s,  or  the  fee  is  still  in  the  crown  of  Spain.  Nor  is  this  view  of  the  subject  changed  in  the  smallest 
degree  by  the  enumeration  of  what  is  ceded  in  the  2d  article  :  "The  adjacent  islands  dependent  on  said  prov- 
inces, all  public  lots  and  squares,  vacant  lands,  public  edifices,  fortifications,  barracks,  and  other  buildings,  that 
are  not  private  property."  It  never  has  been  contended  that  private  property  was  conveyed  by  the  treaty.  The 
King  professes  to  cede  only  that  which  belonged  to  him,  and  the  government  claims  nothing  more.  Private 
property  reserved  in  the  enumeration,  refers  not  to  vacant  lands,  public  lots  and  squares,  public  edifices,  fortifi- 
cations, and  barracks  ;  these,  from  their  verj'  terms,  show  that  they  were  not  private  property  ;  that  they  were 
public  property,  or  property  of  the  crown.  But  "private  property"  refers  to  "buildings."  The  King  ceded  all 
that  he  had,  either  of  soil  or  sovereignty,  and  among  other  things,  '■'all  buildings"  that  were  not  "private  prop- 
erty." 

In  the  case  of  Percheman,  at  page  88,  6  Peters,  the  court,  in  remarking  on  the  difference  between  the  Eng- 
lish and  Spanish  versions  of  the  8th  article  of  the  treaty,  observe  "  if  the  English  and  Spanish  parts  can,  without 
violence,  be  made  to  agree,  that  construction  which  establislies  this  conformity  ought  to  prevail."  From  wliat 
■we  have  already  observed  on  the  subject,  it  will  be  shown  that  this  conformity  of  construction  may  be  given  in 
all  points  presented  under  that  ai'ticle  which  affect  materially  the  interest  of  the  parties.  We  make  this  qualili- 
cation,  because  we  deem  it  quite  unimportant  whether  the  complete  grants,  executed  with  all  the  legal  formality 
necessary  to  convey  the  fee  in  the  land,  be  considered  ratified  and  confirmed  by  the  action  of  the  treaty,  or 
whether  the  treaty  requires  them  to  be  confirmed.  In  either  case,  if  the  grant  was  made  before  the  24th 
of  January,  1818,  by  his  Catholic  Majesty,  or  his  lawful  authority,  the  land  was  private  property  at  the 
date  of  the  treaty,  and  the  government  has  no  interest  in  it;  and  in  neither  case  can  the  right  of  inquiry 
be  denied,  whether  the  officer  had  power  to  make  the  grant.  This  is  the  fu'st  question  presented  in  every 
case,  and  if  the  court  is  .satisfied  that  the  power  has  been  legallv  exercised,  it  must  give  a  decree  of  con- 
firmation ;   and  if  it  be  not  satisfied,  the  claim  must  be  rcjectccl. 

But  the  other  technical  variance  suggested  is  of  a  more  impcilniit  rliaractcr,  and  which,  if  not  reconciled, 
must  operate  with  peculiar  injustice  to  the  government,  and  defeat  the  >innt  and  design  of  tiie  8th  article  as  ex- 
pressed in  both  languages.  That  article  was  intended  to  save  the  validity  of  grants  made  by  the  government  of 
Spain,  to  the  same  intent  and  no  further  than  the  same  gi-ants  would  have  been  valid  under  that  government,  if 
Florida  had  not  passed  under  the  dominion  of  the  United  States  ;  the  English  version  requires  a  confirmation  to 
that  extent  to  the  person  in  possession  of  the  land;  the  Spanish  vei'sion  requires  a  confirmation  to  the  same  extent, 
to  the  persons  in  possession  of  the  grants.  By  considering  the  term  grants  as  signifying  the  land  granted,  as  it  was 
most  certainly  considered  by  the  negotiators  of  the  treaty,  as  shown  by  thiir  correspondence,  then  the  English  and 
Spanish  versions  of  the  treaty  will  coirespond  with  each  other,  and  impo.sc  the  same  obligation  on  the  government 
of  tlie  United  States.  Both  will  retpiire  the  confirmation  of  gi-ants  made  l3y  his  Catholic  Majesty,  or  his  lawful 
authorities,  to  the  same  extent  that  thev  would  have  been  valid  under  the  former  government :  if,  however,  we 
construe  the  "  possession  of  the  grants"  to  be  the  mere  possession  of  or  custody  of  the  title  papers,  as  contended, 
then  tlie  grants  must  be  confii-med  to  a  gi-eater  extent  than  they  would  have  been  valid  under  the  former  govern- 
ment. The  treaty,  in  rocpiiring  the  performance  of  conditions,  evidently  contemplates  the  conditions  prescribed 
by  the  Laws  of  Spain,  and  the  iicrformanco  of  which  must  have  been  precedent  to  an  estate  in  laud  ;  those  condi- 
tions were  not,  as  we  liave  sli.nvn,  tlie  posso:-si(in  of  the  grants,  unless  we  understand  by  that  term,  the  possession 
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of  the  land  granted:  it  was  not  one  of  tlie  conditions  that  the  claimant  .should  be  in  po.ssession  of  the  title  papers, 
but  that  he  should  be  in  the  actual  occupancy  and  cultivation  of  the  land.  In  common  speech,  the  term  gi-ant  i.s 
a  iigurative  expression,  from  which,  in  one  sense,  we  understand  the  land  granted  ;  nothing  is  more  common,  and 
nothing  better  understood  ;  and  the  sense  in  which  it  is  intended  to  be  regarded,  is  to  be  sought  in  the  expressions 
with  which  it  is  associated.  On  this  subject,  Vattel,  at  page  315,  sec.  278,  remarks,  "There  are  figurative  ex- 
pressions, become  so  familiar  in  the  common  use  of  language,  that  they  take  place  on  a  thousand  occasions  of  the 
proper  terms,  so  that  we  ought  to  take  them  in  a  figurative  sense,  without  paying  any  attmition  to  the  original, 
proper,  and  more  direct  signification  ;  the  snhjcct  of  the  discourse  sufficiently  indica/'s  th<  '■  „■,■  that  should  be  given  to 
than."  According  to  this  rule  of  interpretation,  the  possession  of  the  grant,  in  thi'  S|iaiii-li  \  ii-.-ion  of  the  8th  arti- 
cle of  the  treaty,  can,  without  "  violence,"  be  construed  to  agree  and  correspond  witli  the  po.-.session  of  the  land 
granted,  as  expressed  in  the  English  version  of  the  same  ai-ticle.  "  The  subject  of  discourse,  as  expressed  in  that 
article  in  both  languages,  shows  this  to  have  been  the  sense  in  which  it  was  understood.  The  condition  required 
to  be  performed  by  both,  was  habitation  and  cultivation ;  actual  possession  of  the  land  was  an  essential  prerequi- 
site to.liabitation  and  cultivation.  If  we  dispense  with  the  first,  we  cannot  require  the  second,  although  it  con- 
stitutes the  entire  condition  required  by  the  language  of  both  tiie  contracting  parties,  and  without  the  performance 
of  which,  both  declare  the  grant  to  be  null  and  void.  If  we  reject  this  interpretation,  then  we  depart  from  all 
the  well-established  rules  of  construction  ;  wo  do  not  arrive  at  the  intention  and  understanding  of  the  parties, 
from  what  they  have  said  on  the  subject ;  but  we  take  one  isolated  expression  of  one  of  the  parties,  and  give  it 
a  meaning  by  which  the  whole  force  and  character  of  the  contract  is  perverted.  If  we  construe  the  term  posses- 
sion of  the  grant,  in  the  translation  from  the  Spanish  version  of  the  8lh  article,  to  mean  the  possession  of  the 
title  papers,  then  that  tenn  not  only  defeats  the  stipulation  of  the  English  versior,  which  requires  the  possession 
of  the  land,  but  it  destroys  the  spirit  and  letter  of  the  residue  of  the  article,  in  the  language  in  which  it  is 
written. 

The  interpretation  for  which  we  contend  restores  harmony  and  correspondence  between  the  Spanish  and 
English  versions  of  the  8th  article  of  the  treaty,  and  agrees  with  the  letter  and  .spirit  of  both.  "\Ve  believe  it 
will  be  adopted  by  the  court,  and  that  in  all  cases  in  which  the  crown  of  Spain  had  not  been  divested  of  the  fee, 
by  a  grant  in  fee  simple,  made  by  his  Catholic  Majesty  in  his  lawful  authority,  the  first  inquiry  will  be,  was  the 
party  in  possession  of  the  land  at  the  lime  contemplated  by  the  treaty;  and  secondly,  has  he  performed  all  the 
conditions  required  by  the  treaty  and  the  laws  of  Spain"?  If  he  has,  his  title  must  be  confirmed  ;  if  not,  it  must 
be  rejected. 

When  the  party  had  acquired  a  perfect  title,  after  the  performance  of  all  the  conditions  expressed  or  im- 
plied, the  laws  of  Spain  did  not  require  him  to  remain  in  possession.  The  land  was  in  his  full  property,  and  he 
could  do  with  it  as  he  thought  proper.  The  treaty  requires  no  more  than  was  required  by  the  laws  of  Spain, 
and  the  United  States  require  no  more  than  is  required  by  the  treaty.  The  law  and  the  treaty  are  the  test  by 
which  the  rights  of  the  United  States,  and  the  rights  of  her  adopted  citizens,  are  to  be  determined.  The  court 
will  administer  the  law,  and  the  law  will  dispense  justice. 

But  if  the  fixed  and  stable  principles  of  the  law  are  to  yield  to  the  vague  and  uncertain  presumption  drawn 
from  the  exercise  of  power  unknown  to  the  law — if  ^ve  are  to  presume  tlie  law,  to  which  we  have  referred  the 
com-f,  repealed,  because  the  act  of  the  officer  is  contrary  to  the  law — if  we  are  to  presume  the  existence  of  other 
laws,  in  order  to  sustain  the  exercise  of  the  granting  power — then  the  law  may  not  be  administered,  and  justice 
•may  not  be  done.  If  the  law,  as  known  and  understood,  commands  one  thing,  and  another  be  done,  apparently 
contrary  to  law,  we  ask  whether  the  natural  presumption,  arising  from  such  premises,  be  not  in  favor  of  the  su- 
premacy of  Ihc  law,  and  against  the  validity  of  the  act?  If  it  be,  as  we  believe  it  is,  we  respectfully  submit  to 
the  court,  whether  both  the  presumption  and  the  law  be  not  opposed  to  the  claim  of  each  of  the  present  peti- 
tioners. We  further  most  respectfully  ask  of  the  court,  whether  the  royal  order  of  1790,  which  constituted  the 
only  authority,  and  under  which  all  grants  professed  to  have  been  made,  except  those  for  militaiy  services,  and 
which  authorized  "grants  of  land  to  be  made  in  proportion  to  the  working  hands  each  family  may  hare,"  will  author- 
ize a  grant  for  fifteen,  twenty,  and  twenty-six  thousand  acres  of  land,  when  the  petitioners,  by  their-  own  show- 
ing, prove  that  the  grants  were  not  made  "  in  jjroportion  to  (he  working  hands  they  had.'"  And  we  ask,  whether 
any  other  authority,  save  the  apparently  illegal  act  of  the  officer  making  tlie  grant,  has  been  produced  in  favor  of 
tlie  claims  presented,  and  professing  to  have  been  made  under  this  royal  order  ? 

We  make  the  same  inquiry  with  regard  to  claims  presented  for  military  services,  all  of  which  expressly  pro- 
fess to  have  been  made  under  the  royal  order  of  the  29th  of  March,  1815,  which  appears  to  have  been  the  only 
authority  delegated  by  the  King  for  that  purpose  :  and  we  ask,  whether  the  provisions  of  this  order,  which  efiec- 
tually  limits  the  exercise  of  the  granting  power  in  favor  of  the  soldiers  of  the  three  companies  of  white  militia,  of 
the  city  of  St.  Augustine,  and  the  married  officers  and  soldiers  of  the  third  battalion  of  Cuba,  can  be  extended  so 
as  to  include  persons  who,  by  their  own  showing,  prove  beyond  the  existence  of  doubt,  that  they  were  not 
soldiers  or  married  officers  of  either  of  those  corps  ?  And  we  ask  whether  the  royal  order,  providing  in  express  terms 
for  a  grant  of  only  ■'  a  certain  quantity  of  land  as  established  by  regulation  in  this  province,  agreeably  to  the 
number  of  persons  composing  each  family,"  can  be  so  construed  as  to  confer  authority  on  the  governor  of  the 
province  to  grant  25,000  acres  of  land  to  one  not  embraced  in  this  royal  order,  and  who  sho«s  that  he  did  not 
receive  the  grant  agreeably  to  the  number  of  persons  composing  his  family,  and  according  to  the  quantity  estab- 
lished by  regulations  in  this  pro^  ince '?"  The  regulation  referred  tn  is  found  at  page  1001  of  the  Land  Laws,  and 
authorizes  a  grant  of  fifty  acres  of  land  to  each  head  of  a  family,  aii^l  l\M'iity-five  acres  for  each  child  or  slave  above  the 
age  of  sixteen  years,  and  fifteen  acres  for  each  child  or  .-ilaM'  liitwiHii  the  age  of  eight  and  sixteen  years.  To  have 
authorized  a  grant  of  land  for  25,00i)  acres  under  the  royal  onler  of  1700,  and  1815,  the  family  of  the  grantee  must 
have  consisted  of  nine  him, In, I  ,iii,l  niiuly-eightpersons  above  the  age  oj  sixteen  years.  This  extraordinary  possession  is 
a  fact,  in  the  ab.sence  of  all  |ini(,l',  which  cannot  be  presumed  to  sustain  the  granting  power,  which  appears  inde- 
pendently of  this  to  have  Iirru  illegally  exercised.  The  royal  order  of  1815  proves  that  the  regulation  of  the 
province  to  which  it  refers  was  in  force,  and  must  have  continued  in  force  as  long  as  the  order  by  which  it  was 
adopted,  for  it  became  and  by  adoption  constituted  an  essential  part  of  that  order.  The  grants  themselves,  by 
referring  to  this"  royal  order  as  the  source  of  power  under  which  they  were  made,  prove  that  it  was  in  force  at 
their  respective  dates,  and  that  the  governor,  v.'ho  made  the  grant,  considered  that  he  had  neither  power  nor  dis- 
cretion beyond  that  conferred  by  this  order  to  make  a  grant  for  military  services.  This  proves,  most  conclu- 
sively, that  no  other  law,  ordinance,  or  royal  order,  could  have  been  in  force  at  the  same  time  inconsistent  with 
the  provisions  of  the  royal  order  of  1815.  The  same  remarks  are  applicable  to  the  royal  oixler  of  1790,  and  the 
same  results  ensue.  The  court  wiU  find,  on  examination,  that  each  of  the  grants  refer  to  one  or  the  other  of  these 
royal  orders  as  constituting  the  power  of  the  governor  to  make  the  grant.  His  express  reliance  on  this  source  of 
power  repels  the  presumption  tliat  these  orders  were  repealed,  or  that  there  were  other  grants  of  power  which  he 
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might  legitimately  have  exercised.  We  have  then  the  evidence  of  Governor  Coppinger  liimsclf  to  prove  that 
these  royal  orders  were  in  force ;  that  in  making  the  grants  he  acted  under  them  ;  and  if,  atcording  to  the  ordi- 
nary rides  of  construction,  these  royal  orders  do  not  sustain  the  authority  of  the  governor  in  making  the  grant, 
then  it  must  follow  that  they  were  made  without  authority,  and  are  therefore  void. 

In  the  case  of  Soulard  and  others,  the  court  observed,  it  was  important,  in  order  to  make  a  satisfactory 
decision  of  the  case,- that  the  power  of  the  officer  to  make  the  grant  should  be  produced.  That  case  has  been  post- 
poned three  years,  for  the  production  of  this  authority.  The  cases  now  under  consideration  have  been  pressed  on 
the  court  by  the  learned  counsel  of  the  petitioners,  and  a  decision  required.  If,  after  the  unremitted  researches 
of  ten  years,  with  all  the  fltcilities  and  assistance  given  by  the  government,  they  have  been  unable  to  find  the 
least  authority  for  making  grants  of  this  magnitude,  and  they  still  persist  in  having  a  decision,  it  would  seem  that 
the  decision  should  be  against  the  validity  of  the  grants. 

The  time  when  made,  no  less  than  the  quantity  of  the  land  embraced  in  the  grant,  and  the  persons  to  whom 
they  were  made,  all  concur  in  creating  a  presumption  of  fraud  designed  against  this  government.  They;tvere 
made  in  anticipation  of  the  transfer  of  the  province  to  the  United  States.  They  were  about  the  same  time  with 
those  of  the  Duke  of  Alagon  and  others,  which  Don  Onis  admits  were  fraudulent  and  a  disgrace  to  his  country. 
When  we  have  detected  the  fraudulent  design  of  the  monarch  himself,  in  exercising  the  granting  power  ;  when 
we  have  compelled  him  to  revoke  the  grants  which  he  had  fraudulently  made  ;  can  we  give  greater  faith  and 
credit  to  the  acts  of  his  subordinate  officers  than  we  give  to  bis,  and  greater  than  we  are  required,  by  the  treaty, 
to  give  to  the  requisitions  of  the  laws  and  ordinances  of  Spain  ? 

The  court  will  find,  on  examination,  that  Don  Onis  was  commissioned  by  the  King  to  negotiate  with  the 
American  government,  in  September,  1816.  And  it  will  find,  by  an  examination  of  the  transcript  from  the 
archives  of  East  Florida,  that  there  was  near  ten  times  the  quantity  of  land  granted,  in  the  year  1817,  and  from 
that  time  until  the  year  1821,  than  had  been  granted,  previously,  during  the  whole  period  of  the  occupation  of 
that  iiro\  ince  by  Spain,  commencing  in  the  year  1783. 

Tlio  position  taken  by  the  learned  counsel  in  the  several  cases  now  before  the  court  is  worthy  of  remark. 
He  says:  "  The  grantees  whose  names  are  herein  stated,  and  whose  cases  are  nowJaefore  the  court,  did  not  belong 
to  either  of  the  corps  mentioned  ;  and  in  referring  to  that  article,  as  one  of  the  motives  for  giving  the  grants, 
only  intended  to  indicate  the  royal  sanction  to  gifts  of  lands  to  soldiers  for  their  fidelity  in  the  recent  insurrec- 
tion. 

It  does  not  say  that  liis  Majesty  forbids  his  governors  to  grant  to  any  other  portion  of  his  loyal  and  faithful 
subjects;  it  does  not  limit  the  quantitj',  nor  indicate  the  royal  will,  that  no  larger  quantit)' shall  be  given  to 
those  who  suffered  losses,  advanced  money,  or  rendered  distinguished  services.  The  recitation  therefore  in  these 
grants,  that  '  Whereas  his  Majesty  has  been  pleased  to  grant  tlie  favors  and  gratifications  proposed  by  Governor 
Kendelan'  to  certain  officers  and  soldiers,  in  land,  does  not  change  that  pre-existing  power  under  the  laws  of 
Spain,  nor  confine  it  to  that  class  of  subjects  alone. 

It  will  not  be  denied  that  those  embraced  by  the  royal  order  are  restricted  by  its  provisions,  and  that  they  are 
entitled  to  no  more  land  than  the  order  authorizes  to  be  granted  to  them. 

Now,  if  the  learned  counsel  is  coirect  in  his  conclusions,  what  an  unparalleled  instance  of  injustice  and  in- 
consistency is  presented  by  the  royal  order  of  1815!  The  claimants  under  the  provisions  of  that  order  are 
admitted  not  to  be  embraced  by  the  same,  and  it  is  therefore  contended,  that  they  are  not  restricted  to  the  quan- 
tity which  the  order  authorizes  to  be  granted  for  military  services.  It  is  further  argued,  that  the  governor  had 
unlimited  power  before  tlie  date  of  the  order,  although  no  such  power  has  been  shown,  and  yet  he  has  requested 
grants  to  be  made  to  the  gallant  officers  and  soldiers  who  served  in  a  protracted  and  harassing  siege,  for  a  few 
acres  of  land  only,  when,  without  the  order,  he  might,  in  his  own  discretion,  have  rewarded  each  according  to 
his  merit,  by  giving  him  such  quantity  of  land  as  he  thought  proper.  The  natural  conclusion  resulting  from 
these  erreoneons  premises  is,  that  in  consequence  of  the  gallantry,  fidelity,  and  patriotism  of  tiiose  who  rendered 
important  scniccs  during  the  siege,  the  governor  made  a  suggestion,  by  which  his  power  to  reward  them  was 
rr-iriii,J,  and  that  they  are  therefore  entitled  to  a  less  reward  than  others  who  rendered  less  important  services. 
Thi~  pr.  i>n-iti(in,  we  think,  involves  an  absolute  absurdity,  and  cannot  be  sustained  by  the  court.  It  is  evident 
there  was  no  power  vested  in  the  governor,  before  the  date  of  the  royal  order  of  1815,  to  grant  lands  for  military 
services.  If  that  unlimited  power  existed  before,  why  should  it  have  been  restricted  ?  Why  should  the  soldiers 
of  the  three  companies  of  militia  of  the  city  of  St.  Augustine,  and  the  married  officers  and  soldiers  of  the  third 
battalion  of  Cuba,  by  royal  order,  be  denied  the  same  reward  which,  it  is  contended,  the  governor  had  power, 
both  before  and  after  the  order,  to  bestow  on  others,  particularly  when  the  order  professes  to  grant  a  reward  for 
their  fidelity,  and  not  to  deprive  them  of  a  bounty,  which,  before  the  date  of  the  order,  they  might  have  received 
under  the  power  of  the  governor  ? 

K.  K.  CALL. 
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LEVEKS  ON  THE  MISSISSIPPI,  RED,  ARKANSAS,  AND  MISSOURI  RIVERS,  FOR  RECLAIM- 
ING OVERFLOWED  PUBLIC  LANDS. 

(■O.^I.-\UNICATEI)    TO    THE    IlOfSI'.    OK    KEl'ltESENTATIVES,  DECEMBER   1(1,    1S3.'). 

Treasury  Department,  December  9,  1835. 
Sii:  :  In  obedience  to  a  resolution  of  the  House  of  Representatives,  dated  the  'id  of  March  last,  directing 
"  the  Secretary  of  the  Treasury  to  cause  an  er-tinial.'  In  lie  made  of  the  probable  expense  of  constructing  a  levee 
on  the  public  land  on  tlie  western  bank  of  tlic  .M  i--i-ii.|,i.  and  the  southern  bank  of  Red  river,  in  the  State  of 
Louisiana;  also,  an  estimate  of  the  expense  of  <•'  ii-iiimi'hil;  levees  on,  or  removing  obstructions  from,  the  rivers 
of  Arkansas  and  Missouri,  through  the  public  land-,  wlKre\er  they  may  be  necessary  ;  together  witli  the  proba- 
ble advantages  or  disadvantages  of  such  works,  respectively  :    the  probable  effect  upon  the 'health  and   prosperity 
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of  the  country  in  which  any  such  works  may  be  constructed ;  and  the  probable  quantity,  quality,  and  value  of 
the  land  belonging  to  the  United  States,  which  will  be  reclaimed  by  the  construction  of  any  such  levees,  and  make 
report  thereof  to  the  next  Congress,"  I  have  the  honor  to  submit  copies  of  letters  from  the  department  to  the 
Commissioner  of  the  General  Land  Office,  and  a  copy  of  his  circular,  showing  the  measures  taken  to  fulfil  the 
objects  of  the  resolution  ;  and  also  his  reports,  communicating  the  result  of  the  inquiries  in  reference  to  the  sub- 
jects embraced  in  it.     (Nos.  1  to  17.) 

I  have  the  honor,  likewise,  to  transmit  the  original  letters  referred  to  in  the  Commissioner's  report,  together 
with  a  tabular  statement,  prepared  by  this  department,  to  exhibit,  in  a  summary  view,  such  specific  information, 
required  by  the  resolution,  as  is  contained  in  those  letters.  In  connection  with  the  objects  embraced  in  the  reso- 
lution, I  would  respectfully  refer  to  a  communication  from  this  department  to  the  House  of  Representatives, 
dated  1-tth  January,  1829  ;  and  which  is  numbered  99  in  the  documents  of  that  body  for  the  2d  session  of  the 
20th  Congress ;  and  which  contains  some  general  suggestions  and  facts  which  may  be  deemed  pertinent  and 
useful. 

I  have  the  lionor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 

Hon.  the  Speaker  of  the  House  of  Representatives. 


No.  1. 

Treasury  Department,  March  5,  183j. 
Sir  :  I  transmit  a  copy  of  a  resolution  of  the  House  of  Representatives,  adopted  on  the  2d  ultimo ;  and 
have  to  request  that  you  wiU  immediately  institute  the  inquiries  necessary  to  enable  tlie  department  to  give  the 
desu-ed  information.  Tlie  inquiries  will  be  addressed  to  the  surveyors  general  within  the  proper  surveying  dis- 
tricts, and  to  the  registers  and  receivers  in  the  land  districts  indicated  by  the  resolution,  and  to  such  other  sources 
of  information  as  are  to  be  relied  on,  and  may  be  accessible  to  the  General  Land  Otfice.  It  is  desirable  that  all 
the  information  necessaiy  to  comply  wth  the  resolution,  may  be  in  the  possession  of  the  department  on  or  be- 
fore the  first  of  October  next.  As  all  the  information  desired  must  be  obtained  without  expense,  no  appropria- 
tion having  been  made  for  the  purpose,  the  information  expected  will  be  only  the  best  which  the  parties  can  pro- 
cure and  give  by  correspondence. 

I  am,  veiy  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
COMMISSIOXER    of  the  General  Land  Office. 


No.  2. 

General  Land  Office,  March  13,  1835. 

Sir  :  Annexed  is  a  copy  of  a  letter  from  the  Secretary  of  the  Treasury  to  this  office,  dated  the  5th  instant ; 
and,  also,  a  copy  of  the  resolution  of  the  House  of  Representatives  therein  referred  to. 

In  pursuance  of  the  instructions  of  the  Secretary  of  the  Treasury,  I  have  to  request  that  you  will  have  the 
goodness  to  furnish  the  department  with  any  information  in  your  power,  touching  any  of  the  several  points  of 
inquiry  embraced  in  the  resolution,  as  follows : 

"  An  estimate  of  the  probable  expense  of  constructing  a  levee  on  the  public  land  on  the  western  bank  of  the 
Mississippi  river,  and  the  southern  bank  of  the  Red  river,  in  the  State  of  Louisiana. 

"  An  estimate  of  the  expense  of  constructing  levees  on,  or  removing  obstructions  from,  the  rivers  of  Arkansas 
and  Missouri,  through  the  public  lands,  wherever  they  may  be  necessary  ;  together  with  the  probable  advantages 
or  disadvantages  of  such  works,  respectively  ;  the  probable  effects  upon  the  health  and  prosperity  of  the  country 
in  wliifh  any  such  works  may  be  constructed  ;  and  the  probable. quantity,  quality,  and  value  of  the  land  belong- 
ing to  the  United  Slates,  which  wiU  be  reclaimed  by  the  construction  of  any  such  levees." 

In  the  estimate  respecting  levees,  it  is  desirable  that  the  points  between  which  it  may  be  recommended  to 
construct  them,  the  length  of  the  line,  and  the  probable  expense  of  construction,  per  rod,  should  be  clearly  and 
distinctly  indicated. 

It  is  highly  desirable  that  any  information  you  may  be  enabled  to  afford  on  these  subjects,  either  from  your 
own  personal  luiowledge  and   observation,  or  from  the   experience  of  others   in  whose  judgment  and  accuracy 
you  can  confide,  should  be  as  much  in  detail  as  practicable,  and  calculated  to  lead  to  practical  results. 
With  gi-eat  respect, 

ELIJAH   HAYWARD. 

Treasury  Department,  March  5,  1835. 
Sir  :  I  transmit  a  copy  of  a  resolution  of  the  House  of  Representatives,  adopted  on  the  2d  ultimo,  and  have 
to  request  that  you  will  immediately  institute  the  inquiries  necessary  to  enable  the  department  to  give  the  desired 
information.  The  inquiries  wLU  be  addressed  to  the  surveyors  general  within  the  proper  siu-veying  districts,  and 
to  the  registers  and  receivers  in  the  land  districts  indicated  by  the  resolution  ;  and  to  such  other  sources  of  infor- 
mation as  are  to  be  relied  on,  and  may  be  accessible  to  the  General  Land  Office.  It  is  desirable  that  all  the 
information  necessary  to  comply  with  the  resolution,  may  be  in  the  possession  of  the  department  on  or  before 
the  1st  of  October  next.  As  all  the  information  desired  must  be  obtained  without  expense,  no  appropriation 
having  been  made  for  the  purpose,  the  information  expected  will  be  only  the  best  which  the  parties  can  procure 
and  give  by  correspondence. 

I  am,  very  respectfully,  your  obedient  senant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
CoMjussioNER  of  the  General  Land  Office. 

The  following  resolution,  ofiered  by  Mr.  Clay,  fi-ora  the  Committe  on  Public  Lands,  on  the  3d  Februaiy,  was 
taken  up,  read,  considered,  and  agreed  to,  viz.  : 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed  to  cause  an  estimate  to  be  made  of  the  probable 
expense  of  constructing  a  levee  on  the  public  land  on  tlie  western  bank  of  the  Mississippi,  and  the  southern  bank 
of  Red  river,  in  the  State  of  Louisiana;  also,  an  estimate  of  the  expense   of  constructing  levees  on,  or  removing 

p.  I..,  VOL.  VIII. — 38  G 


295  PUBLIC    LANDS.  [No.  1349, 

obstructions  from,  the  rivers  of  Arkansas  and  Missouri,  tliroiigh  tlie  public  lands,  wherever  they  may  be  neces- 
sary ;  together  vv'ith  tlie  probable  advantages  or  disadvantages  of  such  works  respectively,  the  probable  eW'ects 
upon  the  health  and  prosperity  of  the  countiy  in  which  any  of  such  works  maj'  be  constructed,  and  the  probable 
quantity,  quality,  and  value  of  the  land  belonging  to  the  United  States,  which  will  be  reclaimed  by  the  con- 
struction of  any  such  levees,  and  make  report  thereof  to  the  next  Congress. 


No.  3. 

GiiKEEAL  Land  Office,  November  10,  1835. 
Sir  :  In  pursuance  of  the   instructions  of  your  letter  of  the  5th  of  March  last,  transmitting  a   copy  of  the 
resolution  of  the  House  of  Representatives  of  2d  February  last,  in  the  words  following,  to  wit : 

"  Resolved,  That  the  Secretary  of  the  Treasury  be  directed  to  cause  an  estimate  to  be  made  of  the  probable 
expense  of  constructing  a  levee  on  the  public  land  on  the  western  bank  of  the  Mississippi,  and  the  southern  bank 
of  the  Eed  river,  in  the  State  of  Louisiana  ;  also,  an  estimate  of  the  expense  of  constructing  levees  on,  or 
removing  obstructions  from,  the  rivers  of  Arkansas  and  Missouri,  through  the  public  lands,  wherever  they  may  bo 
necessary  ;  together  with  the  probable  advantages  or  disadvantages  of  such  works  respectively,  the  probable 
effects  upon  the  health  and  prosperity  of  the  country  in  which  any  of  such  works  may  be  constructed,  and  the 
probable  quantity,  quality,  and  value  of  the  land  Ijelonging  to  the  United  States,  which  will  be  reclaimed  by  the 
construction  of  any  such  levees,  and  make  report  thereof  to  the  next  Congress," — a  circular  letter  was  addressed 
to  the  registers  and  receivers  of  the  land  districts  indicated  by  the  resolution,  and  to  such  other  sources  of 
information  as  are  to  be  relied  on,  and  may  be  accessible  to  the  General  Land  Office,  of  which  a  copy  is  here- 
with transmitted  ;  paper  marked  A. 

The  following  are  the  only  replies  which  have  been  received,  up  to  date,  viz : 

From  WOliam  G.  Bozeman,  St.  Francis  Co.,  A.  T.,  September  27,  1835, 
"      P.  T.  Crutchfield,  receiver.  Little  Rock,  September  4,  1835, 
"      Allen  aiartiu,  Little  Rock,  October  9,  1835, 
"      William  M.  CampbeE,  St.  Charle.s,  Mo.,  May  12,  1835, 
"      Register  and  receiver,  Fayetteville,  A.  T.,  September  26,  1835, 
"      T.  B.  Martin,  New  Madrid,  Mo.,  June  11,  1835, 
"      William  Strong,  St.  Francis,  A.  T.,  June  3,  1835  ; 
all  of  which  are  herewith  transmitted  for  your  consideration. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

ETHAN  A.  BROWN,   Commissioner. 
Hon.  Levi  WoODBUiiy,  Secretary  of  the  Treasury. 


No.  4. 

St.  Francis  Countt,  Arkansas  Territory,  Septanber  27,  1835. 

Sir  :  I  received  your  communication  from  the  General  Land  Office,  dated  March  13,  1835,  requesting  me 
to  give  such  information  to  that  department  as  was  in  mj'  power,  "  touching  any  of  the  several  points  of  inquiry 
embraced  in  the  resolution  of  the  Congress  of  the  United  States,  as  agreed  to,  February  3d." 

As  to  the  first  inquiry  laid  down  in  your  communication,  "  an  estimate  of  the  probable  expense  of  constructing 
a  levee  on  the  public  land  on  the  western  bank  of  the  Mississippi  river,"  I  shall,  in  this  communication,  give 
you  the  "  information"  which  I  have  derived  from  authentic  sources,  which  3'ou  may  rely  on,  as  I  received 
it  from  gentlemen  of  undoubted  veracity.  As  to  my  "personal  knowledge  and  observation,"  of  the  section  of 
country  which  I  shall  here  describe,  it  is  but  little  known  to  me  by  "  personal  observation,"  though  I  live 
immediately  adjoining  it;  but  by  infoimation  from  other  persons,  I  can  give  you  a  very  correct  description  of  it, 
which,  perhaps,  may  throw  some  light  on  the  subject  of  inquiry. 

I  shall  commence  at  Cape  Girardeau,  on  the  Mississippi  river,  in  the  State  of  Mis.souri,  and  end  at  Helena, 
on  the  said  river,  in  the  Territory  of  Arkansas,  as  my  professional  business  has  been  of  that  nature  which  called 
my  whole  attention  to  it.  I  have  not  travelled  much  in  the  section  of  country  I  shall  describe.  I  have  lived  four 
years  bordering  on  it. 

From  Cape  Girardeau  to  Helena  is  350  miles,  as  the  Mississippi  river  meanders,  and  the  land  subject  to 
inundation  from  the  large  fireshets  of  the  Mississippi  river,  will  average  thirty  miles  in  breadth,  from  the  first  to  the 
latter  place.  Taking  this  as  an  average  medium,  there  are  10,500  squai-e  miles,  and  one  mile  contains  040  square 
acres,  which  gives  in  round  numbers,  0,720,000  square  acres  of  land ;  which,  at  $1  25  per  acre,  will  amount  to 
$8,400,000.  And  in  350  miles,  there  are  112,000  rods,  (320  rods  in  a  mile,)  and  the  "probable  expense  of 
constructing  tho  levee,  per  rod,"  I  shall  put  down  at  $4  per  rod,  including  all  the  necessary  expenses.  The 
aiiKHiiil.  linn,  fur  constructing  the  levee  from  Cape  Girardeau  to  Helena,  will  cost  the  general  government 
,¥1  IH.oiM),  lr;i\ing  a  balance  for  the  treasury  of  $7,952,000 :  this  will  bo  a  handsome  revenue  to  the  government, 
for  hauls  at  this  time  not  considered  worth  one  cent  per  acre.  There  will  be  many  places  along  the  line  where 
the  levee  will  run,  that  will  not  need  any  throwing  up.  There  are,  iu  this  section  of  country,  many  places  of 
high  land,  that  do  not  inundate,  averaging  from  fifty  to  a  thousand  acres  ;  but  when  the  Mississippi  overflows  its 
banks,  they  are  surrounded  with  water  from  one  to  six  months  in  the  year ;  therefore,  those  places  are  of  no  more 
value,  in  their  present  situation,  than  if  they  did  overflow.  There  is  land  that  will  be  worth  from  ten  to  twenty 
dollars  per  acre,  under  the  public  hammer,  if  reclaimed  ;  and  in  a  few  j'ears  this  section  of  country  would  be 
thickly  iniiabited,  and  would  lie  the  paradise  of  the  southwestern  section  of  the  United  States.  Lying  immediately, 
as  it  does,  on  the  maje-lic-  .Mi--;--i|r|)i,  which  is  an  outlet  at  all  times  and  seasons  of  the  year  to  the  New  Orleiins 
market,  and  not  only  tlu]-.'.  Imi  !(•  ihr  commercial  world,  the  iiirmer  or  merchant  could  ship  his  commodities  to 
any  port  or  market,  wbclhci-  Aiiici  icun,  European,  African,  or  Asiatic,  from  his  own  door. 

As  to  the  "  health  of  the  country,"  it  would  be  greatly  promoted,  not  only  in  the  section  reclaimed,  but  in 
other  sections  of  country  lying  adjacent.  There  are  sections  of  country,  which,  to  my  certain  knowledge,  at  this 
time  are  very  sickly  ;  and  if  the  said  leveeing  was  to  be  completed,  there  are  many  sections,  now  subject  to  fevers 
of  various  kinds,  wiiich  would  become  entirely  healthy,  or  as  much  so  as  any  low  country  enjoys. 

As  10  the  '•  iinj-|,niiy"  aiid  value  of  the  lands,  there  cannot  be  any  exact  computation  made  ;  it  will  so  far 


1835.]  LEVEES    ON    MISSISSIPPI    AND    OTHER    RIVERS.  299 

surpass  any  calculation  that  can  be  made  at  this  time.  The  whole  country  that  I  have  described  can  be  cultivated, 
if  reclaimed,  with  the  exception  of  some  lakes,  and  many  of  them  can  be  drained,  if  the  overflow  waters  did  not 
come  every  year,  and  fill  them  up  ;  and  the  reclaimed  lakes  would  make  as  good  farm  land  as  any,  and  I  shall 
not  hesitate  in  saying,  as  good  as  any  in  the  world. 

There  is  another  subject  I  shall  call  your  attention  to,  not  named  in  your  communication,  the  removing  the 
rafts  out  of  the  St.  Francis  river,  and  removing  other  obstructions,  which  are  at  this  time  an  impediment  to  the 
navigation  of  that  river  with  steamboats.  Steamboats,  about  from  two  to  three  months  in  the  year,  can  ascend 
from  one  hundred  to  one  hundred  and  fifty  miles  up  the  said  river  at  this  time.  In  the  time  of  the  winter  and 
spring  freshets,  there  is  another  essential  obstruction  to  the  navigation  of  tlie  said  river.  In  the  years  of  1811  and 
1812,  the  land  sunk  about  one  hundred  feet  perpendicular,  about  fifty  miles  in  length,  and  thirty  in  breadth. 
This  sunk  land,  as  it  is  called  by  the  inhabitants,  is  about  one  hundred  and  fifty  miles  from  the  mouth  of  the  St. 
Francis  river.  This  forms  different  channels  through  the  said  sunk  land,  which  makes  it  dangerous  to  navigation, 
as  a  true  channel  has  not  as  yet  ever  been  ascertained.  The  river  is  navigable  from  its  mouth,  where  it  empties 
into  the  IVIississippi,  for  upward  of  five  hundred  miles,  if  the  above  obstmction  was  removed.  Meandering 
through  the  public  lands  for  several  hundred  miles,  and  immediately  through  the  lands  that  will  be  reclaimed,  as 
stated  above,  extending  fsir  up  in  the  State  of  Missouri,  which,  if  the  above  obstruction  was  removed,  would  be 
an  outlet  of  large  quantities  of  produce  from  the  State  of  Missouri  and  the  upper  parts  of  the  Territory  of  Arkansas, 
and  would  make  the  public  lands  lyiug  adjacent  to  it  much  more  valuable.  The  section  of  country  above 
described  was  never  known  to  overflow  until  the  shakes  of  the  earth  in  1811  and  1812  ;  and  by  the  survey  of 
the  United  States  engineer,  in  laying  out  the  military  road,  from  Memphis  to  Strong's,  on  the  St.  Francis  river, 
he  found,  by  actual  measurement,  the  bank  of  the  Mississippi,  from  the  point  where  the  road  commences,  to  be 
sixteen  feet  higher  than  the  banks  of  the  St.  Francis  river,  where  the  said  road  crosses.  The  eastern  bank  of  the 
St.  Francis  river  should  be  leveed  one  hundred  miles  up  from  its  mouth,  to  prevent  the  back  water  of  the 
Mississippi  from  overflowing  the  public  lands  that  lie  Ijetween  the  two  rivers,  in  time  of  a  freshet  in  the 
Mississippi. 

The  probable  expense  to  remove  the  rafts,  (three  in  number,)  and  other  obstructions  to  the  navigation  in  the 
St.  Francis  river,  would  be  about  $15,000 ;  and  the  expense  of  constructing  the  levee  100  mUes  on  the  east 
bank  of  the  St.  Francis  river,  at  $4  per  rod  ;  there  is  32,000  rods  in  100  miles,  which  makes  the  sum  of 
$128,000 — add  $15,000  to  $128,000,  makes,  in  the  aggregate,  $143,000  ;  take  this  from  $7,952,000,  the  surplus 
left,  after  paying  all  the  expenses  for  leveeing  the  western  bank  of  the  Mississippi  from  the  above  named  points, 
leaves  $7,809,000,  the  whole  profits  to  the  general  government,  after  constructing  the  above  works.  The  St. 
Francis  river  runs  through  the  section  I  have  above  described. 

As  it  respects  Red  river,  Arkansas  river,  and  Missouri  river,  I  know  nothing  about  them,  and,  therefore, 
cannot  make  any  communication  respecting  them. 

I  have  the  honor  to  be,  yours,  with  great  respect. 


WILLIAIM  G.  BOZEMAN. 


Hon.  Elijah  IlArwAED,  Commissioner  of  the  General  Land 


No.  5. 

Receiver's  Office,  Little  Rock,  September  4,   1835. 

Sir  :  From  the  want  of  experience,  and  practical,  personal  knowledge,  I  am  imable  to  furnish  the  information, 
in  a  satisfactory  manner,  which  you  desire  in  your  circular  letter  of  the  13th  of  March  last,  wherein  you  requested 
me  to  furnish  "  an  estimate  of  the  probable  expense,"  &c.,  &c.  I  have,  however,  endeavored  to  procure  the 
information  desired,  from  others  in  whose  judgment  and  accuracy  I  have  confidence. 

I  enclose  you  herewith  a  letter  from  Nicholas  Righton,  esq.,  a  practical  surveyor,  and  an  old  resident  of 
this  Territory,  in  reply  to  mine,  requesting  him  to  furnish  me  all  the  information  in  his  power,  on  the  several 
points  of  inquiry  embraced  in  your  letter  of  the  13tli  of  ]\Iarch  last.  I  trust,  the  letter  of  Righton  -will  shed 
some  light  on  the  subjects  of  your  letter.  I  also  enclose  you  herewith,  a  copy  of  my  letter  to  Thomas  ]\Iathers, 
esq.,  an  old  resident  of  the  Territory,  and  formerely  a  practical  surveyor  therein,  a  gentleman  of  much  experience 
and  information,  as  regards  the  subjects  of  inquiry  contained  in  your  letter  of  the  13th  of  last  March.  As  soon 
as  I  receive  his  reply,  which,  I  have  no  doubt,  will  shed  additional  light  on  tlie  subjects  of  inquiry  embraced  in 
your  letter,  I  vwll  transmit  it  to  you. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

P.  T.  CRUTCHFIELD. 

Elijah  Haywaed,  Esq.,  Commissioner  of  the  General  Land  Office. 

Helexa,  Codntt  of   Phillips,  Arkansas  Territory,  May  10,  1835. 

Sir  :  I  have  received  your  letter  of  the  5th  inst.,  by  which  you  request  of  me  to  make  "  an  estimate  of  the 
expense  of  constructing  levees  on,  or  removing  obstructions  from,  the  rivere  of  Arkansas  and  Missouri,  through 
the  public  lands,  wherever  they  may  be  necessary,  together  with  the  probable  advantages  and  disadvantages  of  such 
works  respectively  ;  the  probable  efl'ect  upon  the  health  and  prosperity  of  the  country  in  which  any  of  such  works 
may  be  constructed,  and  the  probable  quantity,  quality  and  value  of  the  lands  belonging  to  the  United  States, 
which  would  be  reclaimed  by  the  construction  of  any  such  levees  "  You  commencmg,  however,  by  saying  such 
"  infoi-mation  has  been  requested  by  the  Treasury  Department,"  wherefore  I  should  most  naturally  draw  this  con- 
clusion, that  the  object  in  the  department  was  barely  to  feel  the  pidse  of  the  Western  citizens  upon  the  subject, 
for  they  must  have  known  that  they  could  not  obtain  good  and  useful  information  through  such  channels.  The 
subject  is  too  weighty,  entu-ely  too  ponderous  for  any  man,  (or  set  of  men  who  possess  the  ability,)  to  do  it 
justice  gratuitously.  As  to  myself,  it  is  true,  I  have  surveyed  for  the  United  States,  to  a  large  amount,  in  the 
Arkansas  and  Mississippi  bottoms,  and  well  know  that  it  is  practicable  to  reclaim  by  levees  large  tracts  of  land, 
and  so  too  peculiai-ly  situated,  as  to  fall  within  the  sphere  of  advice  for  the  same  to  be  done  ;  but  to  make  an 
estimate  for  the  cost  of  such  embankments  against  the  water,  and  the  amount  of  land  which  would  be  reclaimed, 
I  should  have  to  survey  the  same  ;  then  I  would  have  the  data  upon  which  I  could  make  the  e.stlmate  for  cost, 
and  the  amount  of  land  which  would  be  reclaimed,  and  could  further  answer  the  question  a-s  regards  quality  ; 
however,  the  quality  of  the  soil  in  overflowed  bottoms  is  generally  good,  sometimes  rather  too  sandy. 

As  to  the  atmo.^pheric  tendency  whicli  the  reclaiming  system  would  have,  I  cannot  conceive  any  counteract- 
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ing  principles  to  its  adding  regularly  to  the  salubrity  or  improvement  of  the  air  and  health,  in  proportion  to  the 
extent  of  the  workf. 

As  to  reclaiming  upon  general  principles,  that  is,  confine  all  the  water  to  the  open  streams  in  our  large 
western  rivers,  such  as  Missouri,  Arkansas,  or  the  IMississippi,  would  bo  an  undertaking,  I  believe,  too  gi'eat  for 
our  government  ;  but,  for  the  sake  of  a  position,  I  will  admit  that  it  is  jiracticable.  and  say  that  it  is  now  the 
policy  of  our  government  The  first  question  now  is,  how  high  would  a  Mississippi  levee  have  to  be  made  ;  or,  in  other 
words,  if  all  the  water  of  the  Mississippi  was  confined  to  the  open  stream,  how  much  higher  would  the  river  rise  ? 
It  is  not  likely  that  this  question  would  get  a  satisfactory  solution  in  the  world  ;  for  there  -would  be  such  a  dis- 
cordance in  the  calculations  and  the  results,  that  there  would  be  no  knowing  what  to  believe,  and  the  question 
still  remain  unsettled  ;  but  I  shall  here  undertake  to  answer  the  question  by  hj-pothesis,  or  rather  data  marked  with 
nnuh  -implicit^-,  and  the  truth  of  which  will  be  recognised  by  every  man  who  is  acquainted  with  the  western  waters. 
h\  the  first  place  let  it  be  understood,  that  the  botrom  lands  of  our  rivers  are  veiy  wide ;  the  Mississippi  any- 
where below  the  mouth  of  the  Ohio,  about  thirty  straight  miles  across,  intei-spersed  with  deep  reservoirs,  or  over- 
I'.ows  in  some  places  for  miles  together,  bearing  marks  of  from  twelve  to  twenty  feet  in  height.  These  lai^e  over- 
flows, or  reservoirs,  communicate  with  the  ilver  by  means  of  bayous,  and  when  the  river  rises,  the  water  runs 
from  the  river,  through  those  bayous,  and  pours  their  contents  into  those  large  reservoirs,  or  ovei-flows  and 
fills  them  up,  and  when  the  river  falls,  the  water  returns  through  the  same  bayous  into  the  main  .^tream,  with 
some  slight  exceptions. 

The  bottom  or  beds  of  those  bayous  are  generally  about  twelve  feet  above  low-water  mark  of  the  river. 
Now,  when  the  river  commences  to  rL^e  at  low  water,  (or  ten  to  fifteen  feet  of  low  water,)  it  is  not  uncommon 
for  it  to  rise  four  feet  in  twenty-four  hours,  but  as  soon  as  it  gets  up  so  that  the  water  flows  through  the  bayous 
to  the  overflows,  it  is  checked  in  its  rising ;  in  lieu  of  four  feet  in  twenty-four  hours,  it  then  rises  only  about  two 
feet,  and  the  higher  it  rises  the  more  of  these  communicating  bayous  are  brought  into  action,  as  their  beds  are 
various  in  regard  to  depth  ;  so  that  when  the  water  is  within  eight  to  ten  feet  of  the  top  of  the  high  bank,  it  is 
shocking  to  all  pei-sons  acquainted  with  the  Mississippi  to  Icavn  that  the  river  is  rising  at  the  rate  of  twelve  inches 
in  twenty-four  hours. 

Now,  if  not  for  the  thousand  bayous  flooding  the  water  from  the  main  river,  in  lieu  of  its  rising  but 
twelve  inches  in  twenty-four  hours,  it  would  rise  four  feet,  the  same  as  it  did  before  the  bayous  were  brought 
into  action  ;  but  the  higher  the  river  gets,  the  slower  it  rises,  so  that  when  it  is  near  bank  full,  the  water  fi-om 
the  river  running  over  some  of  its  low  banks,  as  well  as  all  the  commimicating  bayous  flooding  the  waters 
(ilF  into  the  great  basins  of  ovei-flow,  the  main  river  now  rises  one  inch  in  twenty-fom-  hours,  notwithstanding 
the  mighty  rivers  of  the  north,  east,  and  west,  Mississippi,  Ohio  and  Missouri,  together  with  their  thousand 
tributaries,  with  their  fo.aming  mouths  gorged  to  ovei-flowing  into  the  lower  Mississippi,  it  is  no  larger  in  its 
channel  than  either  of  the  others  aforementioned. 

Now,  from  the  above  data  could  be  nearly  estimated  how  high  the  Mississippi  would  rise,  if  all  its  waters 
were  confined  to  the  main  stream;  but  it  is  sufliciently  proven,  that  our  highest  bottoms  would  have  to  present  a 
front  levee  of  ten  feet  at  least,  to  be  preserved  against  the  high  floods,  and  the  reckless  consequence  that  would 
luUow  can  be  easily  conceived. 

I  have  spun  out  this  branch  of  the  subject  so  fiir,  that  I  h.ave  not  tlie  time  to  nominally  analyze  others; 
wherefore  I  wiU  conclude  by  saj-ing,  that  I  am  an  advocate  for  the  reclaiuiing  system  'iudiciously  conducted. 

N.  KIGHTON. 

PeTEK  T.  CnUTCIlFIEI.D,  Esq. 

Cop;/  of  a  letter  from  P.  T.  Crutclijield,  Receiver,  ^-c,  to  Thomas  Mathers,  Esq. 

Receiver's  Office,  Little  Rock,  September  3,  183.5. 

SiE  :  I  have  been  requested  to  furnish  the  Trea-suiy  Department  of  the  government  of  the  United  States  "  an 
estimate  of  the  probable  expense  of  constructing  a  levee  on  the  public  land,  on  the  western  b.ank  of  the  Mississippi 
river,  and  the  southern  bank  of  the  Ked  river,  in  the  State  of  Louisiana  ;  "  also,  "  an  estimate  of  the  expense  of 
constructing  levees  on,  or  removing  obstructions  from,  the  rivers  of  Arkansas  and  JNIissouri,  through  the  public 
lands,  wherever  they  may  be  necessary ;  together  with  the  probable  advantages  or  disadvantages  of  such  works, 
respectively,  the  probable  cftects  upon  the  health  and  prosperity  of  the  country  in  which  such  works  may  be 
constructed,  and  tiie  probable  quantity,  quality,  and  value  of  the  Land  belonging  to  the  United  States,  which  will 
be  reclaimed  by  the  construction  of  any  such  levees." 

I  have  been  requested  to  furnish  information  on  the  foregoing  sulijects  of  inquii'y,  either  from  my  own  per- 
sonal knowledge  and  observation,  or  from  the  experience  of  others  in  whose  judgment  and  accuracy  I  can  confide. 
Having  X\U\&  personal  knowledge  and  experience  touclilng  the  foregoing  points  of  inquiry',  I  am  unable  to  reply  to 
thciu  satisfactorily.  Believing,  however,  that  you  have  great  practical  knowledge  and  experience  relative  to  the 
subjects  embraced  therein,  I  trust  that  you  will  impart  it  to  me,  bj'  responding  to  the  above  inquiries  as  early  and 
as  much  in  detail  as  may  comport  with  your  time  and  convenience.  By  doing  so,  you  will  confer  a  favor  on  the 
public  at  large,  and  oblige  me  from  whom  the  information  is  sought. 
I  am,  sir,  very  respectfullj^,  your  obedient  servant, 


Thomas  Mathers,  Esq.,  of  Conway  County,  now  at  Little  Rock,  A.  T. 


P.  T.  CHUTCIIFIELD. 


LiTTT.E  Rock,  Arkansas,  October 'i,  1835. 

SiK:  In  conqiliance  with  your  iccpiest  of  the  l."ilh  IMarch  last,  touching  the  expense  of  constructing  levees 
:he  west  bank  of  the  Mississiiii)i  rivtr,  and  the  southci-n  bank  of  Red  river,  in  the  State  of  Louisiana,  and  the 
stnictingof  levees  on,  or  removing  obstructions  from,  the  rivers  of  Arkansas  and  ^Missouri,  through  the  public 
Is,  wherever  they  may  be  ncccssaiy,  together  with  the  probable  advantages  or  disadvantages  of  such  works; 
imibablc  oflect  upon  the  health  and  pro.spcrity  of  the  country  in  which  any  of  such  works  may  he  constructed, 

till'  ]ir(jb:d)le  (|uaulity,  (lualily,  and  value  of  the  land  belonging  to  the  I'niled  States,  which  will  be  reclaimed 
Ihi'  iiin^truclion  of  any  such  levees,  I  now  give  answer,  containing  such  information  as  I  have  in  my  posses- 
1.  \\  ilh  regaril  to  leveeing  Red  river,  in  Louisiana,  and  the  removal  of  obstructions  from  the  Arkansas  and 
-onn  nvcr«,  iind  the  constrnciiiig  of  Ipvocs  on  the  IMissouri  river.  I  will  not  undertake  to  give  information.  h» 
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I  am  not  acquainted  with  Red  river  in  Louisiana,  nor  the  Missouri  river,  and  am  not  acquainted  with  the  expense 
of  operating  in  the  removing  of  obstructions  from  rivers.  But  with  the  situation  of  the  country  on  the  llissis- 
sippi  and  Arkansas  rivers,  within  this  Tei-ritory,  I  have  some  acquaintance — have  seen  some  levees  on  the 
Mississippi  river,  and  with  the  cost  of  tlie  constructing  of  which  I  made  some  inquiry.  Such  levees  as  I  saw  on 
the  Mississippi  river,  would  cost  from  one  to  one  and  a  half  dollars  per  rod.  There  arc  points  on  the  Mississippi 
river  yet  not  leveed,  which  would  cost  more  to  construct  leveos  upon  than  those  levees  I  saw,  on  account  of  the 
bank  inundating  to  greater  depth ;  consequently,  the  levee  would  have  to  be  proportionately  higher,  and  more  than 
proportionately  broad,  to  give  it  sufficient  strength  to  withstand  the  w-eight  of  water  that  would  come  against  it 
in  a  high  flood.  Those  levees  I  have  seen  on  the  Mississippi  river  (in  the  Territory)  are  from  one  to  two  and  a 
half  feet  in  height,  and  from  five  to  eight  feet  broad  on  the  base.  It  would,  I  think,  rarely  be  the  case  that  a 
levee  of  more  than  four  feet  in  height  would  be  required  on  the  west  bank  of  the  IMississippi  nver,  in  the  Terri- 
tory ;  and  where  a  levee  of  four  feet  in  height  would  be  required,  it  should  be  at  least  twelve  feet  broad  at  the 
base,  to  make  it  of  sufficient  strength  to  withstand  the  weight  of  the  water.  The  construction  of  such  a  levee 
would  cost  two  and  a  half  to  three  dollars  per  rod. 

Tiie  Arkansas  river  would  require,  in  some  instance.-',  larger  levees  than  the  Mississippi,  but  rarely  any  more 
than  four  feet  in  height,  the  cost  of  the  construction  of  which  would  be  about  the  same  as  on  the  Mississippi. 
The  quantity  of  land  that  would  be  reclaimed  from  inundation,  by  making  a  permanent  levee  on  the  west  bank 
of  the  Mississippi  river,  within  this  Territory,  and  the  banks  of  the  Arkansas  river,  would  be  immense.  The 
most  fertile  lands  are  subject  to  inundation,  which,  if  reclaimed,  would  not  be  surpassed,  in  point  of  fertility,  by 
any  land  in  the  world.  I  can  give  no  correct  estimate  of  the  quantity  of  land  that  would  be  reclaimed  from 
inundation,  by  making  permanent  levees  on  the  banks  of  those  rivers,  within  the  bounds  of  the  Territory,  but  will 
say  that  many  hundreds  of  thousands  (at  least  a  million)  of  acres  of  this  superior  soil  would  be  reclaimed.  As 
to  the  effects  produced  by  such  works  on  the  health  and  prosperity  of  the  country,  there  is  not  a  doubt  with  me 
that  they  would  be  of  great  importance.  As  to  health,  the  permanent  drying  of  the  land  would  evidently  con- 
tribute much  to  that  greatest  blessing— the  blessing  of  health,  together  with  the  many  other  advantages  which 
would  result  from  the  drying  of  those  lands,  to  wit,  principally  the  rapidity  with  which  they  would  be  thrown 
into  successful  cultivation,  would  add  incalculably  to  the  prosperity  of  the  country. 
I  am,  very  respectfully,  your  most  obedient  and  very  humble  servant, 

ALLEN  MARTIN,  D.  S. 

Hon.  Eth.\>'  a.  Browx,  Commissioner  of  the  General  Land  Office. 


No.  7. 

St.  Chaeles,  Mo.,  Maij  12,  1835. 

Sir  :  I  have  just  received  a  copy  of  a  circular  from  you,  making  inquiries  respecting  the  practicability, 
utility,  and  probable  cost  of  constructing  a  levee  to  prevent  the  overflowing  of  the  Mississippi,  and  certain  other 
western  rivers. 

I  am  not  possessed  of  sufficient  mathematical  skiU,  statistical  information,  and  knowledge  of  the  nature  of 
such  works,  to  form  anything  like  an  estimate  of  the  cost  of  such  an  undertaking,  nor  do  I  believe  that  any  safe 
estimate  could  be  made  without  a  careful  examination  of  the  ground  by  competent  engineers.  I  have  had  just 
enough  of  experience  in  the  business  of  engineering  to  know,  that  men  are  generally  greatly  deceived  when  they 
attempt  to  judge  by  the  eye,  respecting  ascents  and  descents,  and  different  levels.  This  is  especially  so,  when 
the  ground  is  apparently  level,  or  nearly  so-. 

All  that  can  be  expected  of  men  who  have  made  no  scientific  examination  of  the  country,  is  to  give  a  general 
statement  of  the  extent  and  quality  of  the  country  that  is  occasionally  inundated,  and  of  the  nature  of  the  work 
required  to  prevent  such  inundations.  I  am  aware  tliat  there  are  many  persons  who  are  much  better  qualified  to 
give  you  satisfectoiy  information  on  this  subject  than  myself;  but  I  fear  that  many  of  those  to  whom  your  circular 
is  addressed  will  not  take  the  trouble  to  lay  before  you  the  facts  and  important  information  in  their  possession. 
I  have  therefore  taken  my  pen  to  contribute  my  mite  of  information,  on  a  subject  of  immense  interest  and  import- 
ance to  the  whole  western  country. 

On  the  whole  course  of  the  IMifsissipiii  tliere  is  an  immense  quantity  of  first-rate  land  that  is  sometimes 
overflowed,  and  consequently  rendered  ur-ili^s.  mi-^alcable,  and  uninhabitable.  This  land  is  generally  of  the  very 
richest  soil  that  exists  in  the  world,  and  miv  adx  anlagcously  situated  for  access,  exportation,  and  commerce.  K  it 
were  drained,  it  would  be  forthwith  thickly  settled,  and  become  the  most  productive  and  valuable  part  of  the  coun- 
try. At  present  these  inundations  render  the  bottoms  unfit  for  cultivation,  and  impair  the  health  of  the  adjacent 
country  to  such  an  extent,  as  greatly  to  retard  and  prevent  the  settlement  of  the  neighboring  blufl's  and  uplands. 
The  Mississippi  bottoms,  in  the  States  of  Missouri  and  Llinois,  would  produce  the  greatest  abundance  of  all  kinds 
of  grain  and  bread  stuffs,  and  are  admirably  calculated  for  meadows,  and  for  raising  various  other  productions. 
Their  situation  is  such,  that  all  their  produce  could  be  quickly,  safely,  and  cheaply  shipped  dowTi  the  rirer,  to 
supply  the  wants  of  the  citizens  of  our  sister  States  that  are  engaged  in  the  culture  of  sugar  and  cotton.  The 
unusual  fertility  of  the  soil,  and  the  commercial  facilities  and  advantages  possessed  by  those  living  on  the  Mis- 
sissippi bottoms,  would  enable  them  to  establish  an  extensive  trade,  highly  beneficial  to  themselves  and  the 
southern  planters.  The  general  settlement  of  the  bottoms  would  afford  much  more  desirable  accommodations  to 
steamboats  and  other  vessels  engaged  in  the  navigation  of  the  river,  and  render  navigation  and  travellmg  on  it 
more  comfortable,  healthful,  and  safe. 

It  would  bring  into  market  a  large  body  of  superior  land  now  overflowed,  and  promote  the  settlement  and 
cultivation  of  much  valuable  country,  that  now  lies  waste  on  account  of  the  fears  entertained  respecting  the 
health  of  its  situation. 

In  the  southern  part  of  this  State,  the  quantity  of  fine  land  that  is  overflowed  is  much  greater  than  in  the 
northern.  But  as  I  am  better  acquainted  with  the  northern  part  of  the  State,  I  will  confine  my  remarks  to  that 
section. 

The  point  of  land  between  the  Missouri  and  Mississippi  rivers  is  entirely  alluvial  for  twenty  miles  above  the 
confluence.  The  highlands  terminate  at  the  "  Mamelles,"  about  three  miles  below  the  town  of  St.  Charles.  All 
th'e  strip  of  country  below  that  point  is  level,  and  exceedingly  fertile.  It  varies  from  two  to  ten  miles  in  width. 
No  section  of  country,  of  equal  extent  in  the  United  States,  possesses  greater  agricultural  and  commercial  advan- 
tages than  this  country  would,  if  proper  measures  were  taken  to  prevent  the  inundations  of  the  ^Mississippi,  and  to 
drain  some  lakes,  such  as  the   "  Marais  Crochc"  and  the   "  ^^arais  Temp  Clair."      The  boftom  of  the  jSIississippi 
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is  about  four  miles  wide  at  the  "  Mamelks"  and  extends  to  Clarksville,  about  sixty  miles  higher  up  the  Missis- 
sippi river.  In  this  distance,  it  varies  from  one  to  four  miles  in  breadth.  From  Earlsville,  there  are  no  bottoms 
of  consequence  on  the  Missom-i  side  of  the  river,  until  you  come  into  Marion  county,  in  the  neighborhood  of  the 
town  of  Hannibal.  From  that  point  to  the  mouth  of  the  Des  Moines  river,  there  is  a  similar  bottom,  which 
extends  some  distance  up  the  Des  Moines  river.  This  would  be  a  most  delightful  and  productive  farming  country, 
if  the  high  floods  of  the  river  could  be  effectually  guarded  against.  In  this  bottom,  as  well  as  in  that  extending 
through  St.  Charles  and  Lincoln  comities,  tlie  soil  is  loose  and  alluvial,  and  the  work  of  excavation  would  be  easy,  and 
the  cost  of  canals  and  embankments  comparatively  small.  In  many  places,  the  ground  near  the  river  is  sufficiently 
high  to  render  embankment  unnecessary,  but  it  would  be  required  in  the  intermediate  places.  There  are  several 
creeks  that  empty  into  the  Mississippi  through  this  bottom,  which  would  have  to  be  embanked  for  a  short  distance 
from  their  mouths.  If  the  high  water  of  the  river  were  kept  out,  the  work  of  draining  the  lakes  would  be  cheap 
and  easy. 

If  this  were  effected,  every  foot  of  the  land  in  this  region  would  be  speedily  bought  by  individuals,  and 
reduced  into  a  state  of  cultivation.  If  the  main  work  were  done  by  the  government,  much  work  of  a  similar 
nature  would  be  done  by  individual  enterprise.  If  the  whole  of  this  country  were  owned  by  an  individual,  it 
would  certainly  promote  his  pecuniary  interest  to  execute  this  important  enterprise ;  and  as  the  government  owns 
the  greater  part  of  the  overflowed  land,  and  much  valuable  land  adjacent  thereto,  policy  would  dictate  the  pro- 
priety of  undertaking  the  work.  The  land  is  unproductive  and  useless  to  the  government  as  it  lies,  and  will 
continue  so,  until  snnie  energetic  measures  be  taken  to  render  it  valuable.  It  would  be  much  bettor  that  the 
whole  of  lliis  Liiid  -hdiild  be  ceded  to  the  State,  or  given  to  individuals  or  companies,  on  condition  that  they  drain 
and  embank  it.  th:in  that  it  shoidd  lie  in  its  present  state. 

During  hi>t  ^\int(jr,  I  wrote  a  short  account  of  a  new  county,  recently  organized  in  the  southern  part  of  this 
State,  called  '■^  Stoddeft,"'  which  I  have  cut  from  a  paper  in  which  it  was  published,   and  enclose  to  you,  as  being 
somewhat  connected  with  the  inquiries  in  your  circular. 
Respectfully  yours,  &c. 

AVM.  M.  CA]MPBELL. 

Hon.  Elijah  Hayward. 

STODDEET    COUXTY. 

We  are  indebted  to  the  kindness  of  a  highly  intelligent  friend  for  most  of  the  material  facts  contained  in  the 
following  article  on  Stoddert  county.  This  county  has  been  recently  established  by  the  legislature  of  this  State, 
and,  as  it  is  a  section  of  country  about  which  very  little  has  as  yet  been  said,  although  of  very  considerable 
extent,  and  possessing  in  a  high  degree  inducements  to  emigrants  and  settlers,  we  have  therefore  thought  proper 
to  give  to  the  description  more  space  than  is  usually  allotted  to  a  single  article. 

This  county  is  an  island  surrounded  on  all  sides  by  rivers,  swamps,  or  lakes.  It  is  bounded  on  the  north  by 
a  swamp,  which  separa.tes  it  from  "Wayne  and  Cape  Girardeau  counties  ;  on  the  east  by  an  extensive  swamp, 
which  separates  it  from  Scott  and  New  Madi-id  counties ;  on  the  south  by  Arkansas  Territory ;  on  the  west  by  the 
St.  Francis  river,  wliich  separates  it  from  that  Territory  and  Wayne  county  in  Missouri. 

Owing  to  the  insular  situation  of  Stoddert  county,  it  is  very  inconvenient  of  access.  A  tolerably  good  road 
passes  through  the  swamp  on  the  north,  leading  from  Cape  Girardeau  to  Stoddert,  by  which  nearly  all  the 
existing  intercourse  is  carried  on  with  the  new  county.  The  inconvenience  of  access  from  the  direction  of 
New  Madrid  and  Arkansas  is  great,  in  consequence  of  tlie  almost  total  impracticability  of  crossing  the  swamps 
in  their  present  state.  Stoddert  county  is  about  ninety  miles  long  and  from  ten  to  twenty  wide.  It  is  very  gene- 
rally of  an  alluvial  formation  ;  there  are  no  mountains,  the  hills  are  not  considerable,  and  are  entirely  free  from 
rock  and  stones.  Stoddert  is  the  region  which  was  most  seriously  injured  by  the  earthqu;dces,  which  ruined  a 
part  of  New  Madrid.  By  the  extraordinary  efl^ects  of  the  earthquakes  a  large  part  of  the  territory  sank  and 
was  destroyed,  the  courses  of  the  creeks  and  rivers  were  changed  and  interrupted,  and  their  waters  thrown  into 
the  depressed  territory,  and  a  number  of  extensive  swamps  and  lakes  formed.  The  waters  of  the  St.  Francis 
river  and  other  streams  were  spread  over  the  region  to  such  an  extent  that  it  is  sometimes  difficult  to  determine 
where  their  channels  really  arc.  St.  Francis  river  would  be  navigable  for  steamboats  to  the  upper  part  of  the 
county,  if  the  rafts  which  obstruct  its  channel  were  removed.  The  inhabitants  of  that  region  sometimes  call  it 
Lead  Fork.  Castor  river  flows  througli  Madison  and  Wayne  counties,  and  the  northern  part  of  Stoddert,  and 
in  the  swamp  unites  with  White  Water,  and  forms  Little  river,  which  Aows  south  for  some  distance  and  empties 
into  the  St.  Francis.  The  rafts  on  the  St.  Francis  river  and  its  branches  are  formed  of  immense  masses  of  heavy 
timber,  piled  up  and  compactly  driven  together,  extending  across  the  streams  until  some  of  them  cover  several 
hundred  acres.  By  the  deposit  of  trash  and  the  decay  of  timber  and  vegetation,  a  soil  has  been  formed  on  them, 
and  they  are  covered  with  living  trees,  grass,  and  herbage.  On  some  of  them  a  person  may  cross  the  St.  Francis 
river  without  seeing  the  stream,  or  being  conscious  that  he  is  near  a  watercourse.  The  river  enters  above,  flows 
under  the  raft,  and  issues  again  below  as  if  it  had  just  risen  out  of  the  ground. 

Some  of  these  rafts  rise  and  flill  with  the  rise  and  fall  of  the  stream,  like  a  floating  bridge.  The  principal 
raft  is  opposite  to  the  lower  end  of  West  Pi-airie,  and  is  about  a  mile  long.  There  are  several  smaller  rafts 
lower  down  the  St.  Francis,  and  on  its  tributaries.  It  is  considered  very  practicable  to  avoid  the  obstruction  in 
the  navigation  of  the  St.  Francis  and  its  branches,  by  cutting  channels  around  the  rafts.  As  they  are  situated 
at  the  bends  of  the  river,  and  the  soil  is  alluvial,  the  expense  would  be  inconsiderable,  and  the  benefits  and  advan- 
tages great. 

A  considerable  part  of  the  counties  of  St.  Francis,  Perry,  Cape  Girardeau,  Madison,  Wayne,  Scott,  New 
Madrid,  and  Stoddert,  are  watered  by  this  river  and  its  tributaries ;  and  as  much  the  greater  part  of  the  terri- 
tory on  its  waters  is  still  the  property  of  the  United  States,  an  appropriation  by  Congress  for  the  removal  of  the 
rafts,  and  the  im|)rovemcnt  of  the  navigation,  would  be  not  only  just  and  reasonable,  but  liighly  politic  and 
expedient.  No  pa]'t  of  the  county  of  Stoddert  has  been  surveyed  or  brought  into  market  by  the  general 
government. 

There  are  no  private  land  claims  in  the  county,  except  a  very  few  old  Spanish  grants.  The  inhabitants 
live  on  the  land  as  squatters,  with  the  expectation  of  availing  themselves  of  pre-emption  rights,  whenever  the 
land  shall  be  brought  into  market.  A  large  part  of  Stoddert  is  heavUy  timbered  with  valuable  kinds  of  tim- 
ber. The  northern  part  of  the  county  is  alternately  swamps  and  ridges.  There  are  within  its  boundaries  two 
rich  prairies  of  cunsidernble  extent.  West  prairie,  about  the  centre  of  the  county,  is  twenty  miles  long  and  the 
wide.  Grand  prairie,  in  the  southern  part  of  the  county,  is  about  twelve  miles  long,  and  extends  into  Arkan- 
sas. The  soil  of  these  prairies  is  loose,  sandy,  and  exceedingly  productive.  The  timbered  land  is  all  of  the 
richest  kind    of   soil,  equal  in   I'evtility  to   any   part   of  the   world.      The    climate  is  that  of  the  northern  part  of 
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Tennessee,  and  the  productions  fimilar.  Sometimes  there  is  ice,  frost  or  snow,  in  this  region,  but  not  in  great 
quantities.  The  woodland,  prairies,  and  swamps,  afford  a  varied  and  inexhaustible  range  of  the  finest  kind,  for 
horses,  hogs,  and  cattle  of  all  kinds,  both  winter  and  summer.  The  canebrakes  also  afford  valuable  range  for 
stock.  Cattle  never  require  to  be  housed  and  fed  here  in  winter.  Immense  stocks  of  hogs  can  be  raised  with 
great  ease.  Com  is  produced  in  large  abundance  ;  other  crops  might  be  advantageously  cultivated,  and  most 
kinds  of  stock  may  be  raised  with  very  little  labor,  trouble,  or  expense.  The  soil  and  climate  are  admirably 
adapted  to  the  culture  of  cotton,  in  which  article  it  can  compete  advantageously  with  any  part  of  the  southern 
States.  The  soil  of  Stoddert  is  fertile,  its  climate  pleasant,  its  products  plentiful,  and  its  opportunities  for  trade 
in  stock  to  the  lower  country  valuable.  Its  territory  holds  out  inducements  to  emigrants  who  expect  to  engage 
in  stock  raising  or  the  culture  of  cotton.  When  the  navigation  of  St.  Francis  river  shall  have  been  cleared  out, 
it  will  possess  very  advantageous  means  of  trade  and  intercourse  with  New  Orleans,  as  the  navin-ation  will 
never  be  obstnicted  by  ice. 

Game,  of  various  kinds,  is  abundant.  There  are  immense  numbers  of  bears  and  deer,  some  elk,  and  a  few 
scattering  buffalo.  In  the  swamps  are  great  numbers  of  muskrats  and  otters,  and  a  few  beavers.  The  principal 
trade  is  in  peltries.  For  many  years  past  there  have  been  taken  from  these  swamps,  furs  to  the  amount  of  from 
$20,000  to  $30,000,  and  sold  at  New  Madrid  and  other  places.  Owing  to  the  dilicrence  of  climate  and  situa- 
tion, there  are,  in  this  region  of  the  State,  a  number  of  fowls,  wild  animals,  and  vegetable  productions  of  different 
species  and  descriptions  from  those  that  are  found  in  the  northern  and  western  parts  of  Missouri.  Until  within 
a  few  years  past,  this  section  of  the  State  was  inhabited  ahnost  exclusively  by  Indians,  but  they  have  nearly  all 
removed  to  the  territory  assigned  to  them  west  of  the  State  of  Missouri.  There  is  still  one  Indian  village  situated 
on  the  edge  of  the  swamp,  between  West  and  Grand  prairies.  It  is  composed  of  fragments  of  tribes  of  Senecas, 
Shawnees,  Muscogees,  Delawares,  and  Cherokees.  They  have  resided  long  in  the  village,  and  their  number  is 
reduced  to  about  fifty.  They  are  peaceable,  inoffensive,  and  have  made  some  progress  in  agriculture  and  the 
ruder  arts  of  civilization.  They  subsist  by  farming  on  a  small  scale,  stock-raising,  hunting,  and  the  trade  in 
peltries.  They  have  had  no  opportunities  of  education,  or  of  any  kind  of  literary  or  religious  instruction.  The 
tribe  owns  no  land  here,  and  they  only  remain  by  the  sufferance  of  the  government  and  its  citizens.  Some  of 
them  are  shrewd  men,  and  very  desirous  of  becoming  permanently  settled  citizens  of  the  countiy.  Chiletican  is 
principal  chief,  and  exercises  a  species  of  patriarchal  government  over  them. 

Until  lately  the  inaccessible  situation  of  Stoddert  kept  off  all  population.  Some  speculators  fixed  upon  this 
county  as  a  situation  for  a  terrestrial  paradise  separated  from  the  evils  of  society  ;  others  viewed  it  as  only  a  fit 
resort  for  outlaws  and  fugitives  from  justice. 

It  has,  however,  recently  began  to  attract  a  population  of  a  valuable  and  substantial  description,  and  by  the 
influx  of  inhabitants  and  progress  of  society,  promises  to  become  a  flourishing  count}'.  The  present  popula- 
tion is  supposed  to  be  about  one  thousand.  They  are  principally  emigrants  from  Carolina,  Tenne.ssee,  Ken- 
tucky, and  other  quarters.  The  soil,  climate,  and  productions  peculiarly  suit  the  feelings,  habits,  and  constitu- 
tions of  emigrants  from  those  States,  and  other  portions  of  the  southern  country. 

A  large  portion  of  that  part  of  Stoddert  which  is  now  a  swamp,  might  be  readily  reclaimed  and  rendered 
valuable  and  productive.  Several  of  its  streams  might  be  rendered  navigable  for  boats.  It  is  said  that  there  are 
indications  of  lead  and  iron  ore  in  parts  of  the  swamps  that  have  sunk,  and  about  the  "  earthquake  hills."  This 
region  affords  a  fine  field  for  the  researches  of  the  curious,  and  the  enterprise  of  the  trader  and  emigrant.  The 
adjacent  counties  of  Lawrence  and  Phillips,  in  Arkansas,  contain  considerable  population,  and  there  is  a  con- 
siderable region  of  country  in  that  territory  west  of  Stoddert. 

A  measure  has  been  proposed  in  Congress  by  General  Ashley  to  construct  a  road  across  the  great  swamp 
from  New  Madrid  to  Stoddert.  If  this  should  be  effected,  it  would  attract  an  immense  amount  of  travelling  and 
emigration  to  Arkansas  and  Missouri.  It  would  render  the  road  from  New  Madrid  to  Batesville,  in  Arkansas, 
shorter  by  more  than  one  half  the  distance.  It  \^'ould  require  to  be  made  across  the  swamp  about  nine  miles, 
and  would  thus  coimect  good  roads  in  Kentucky  with  fine  roads  in  the  best  part  of  Arkansas.  It  would  be  ad- 
vantageous to  the  government  of  the  United  States  to  make  this  road,  if  they  appropriate  the  whole  of  the  land  in 
Stod  lert  county  for  that  purpose.     This  region  only  needs  to  be  known  in  order  to  attract  much  emigration. 


No.  8. 

L.\XD  Office  at  Fayetteville,  September  26,  1835. 
Sir:  Your  circular  letter  of  the  15th  of  March  last,  in  relation  to  the  construction  of  levees  on  the  Mis- 
sissippi, Missouri,  and  Arkansas  rivers,  has  been  received,  and  in  reply  thereto,  we  can  only  say,  that  our  situa- 
tion is  so  remote  from  those  rivers,  that  we  are  unable  to  give  any  correct  opinion,  or  form  any  correct  estimate, 
in  relation  to  the  subject  of  inquiiy. 

We  are,  with  great  respect,  your  obedient  servants. 


CojnnssioxEii  of  the  General  Land  Office. 


WM.  K.  HALL,  Beqisler. 
By  MATTHEW  LEIPER,  Receiver. 


No.  9. 

New  Madrid,  Mo.,  June  10,  1835. 
Dear  Sir:  I  received  j-our  letter  of  the  13th  of  March,  containing  a  resolution  from  the  Committee  on 
Public  Lands,  touching  divers  inquiries,  &c.,  in  answer  to  which  I  must  confine  myself  pretty  much  to  the  county 
of  New  Madrid,  which  is  the  extreme  southern  county  of  the  State  of  Missouri,  and  occupies  a  front  on  the 
Mississippi  river  of  about  70  or  75  miles,  including  its  meanderings,  and  45  or  50  on  a  direct  line,  two  thirds  of 
which  distance  is  occasionally  subject  to  inundation  ;  which  liability  is  annually  diminishing,  from  some  unknown 
cause,  probably  its  gradual  increase  of  width,  depth  of  channel,  removal  of  the  obstructions  thrown  up  in  the  bed 
of  the  river  in  the  time  of  the  earthquakes.  Ten  years  ago,  when  I  first  came  to  this  county,  great  quantities  of 
lands,  occupying  a  front  on  the  river,  and  at  that  time  considered  wortldess  and  inviduable,  from  the  great  depth 
of  the  annual  overflow  covering  them,  are  at  this  time  (except  in  very  uncommon  seasons)  dr}-  and  arable  laud, 
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and  held  iii  high  estimation  by  the  occupants.  Most  of.  the  land  -whicli  is  termed  refuse,  i.  e.,  which  wag  never 
surveyed  by  the  United  States  government,  was  deeply  overflowed  in  1828,  very  partially  in  1832,  and  not  at  all 
since,  except  at  particular  low  places  at  the  mouth  of  the  bayous,  creeks,  &c.  Every  deep  overflow  leaves  be- 
hind it  a  deposit,  of  from  three  to  ten  inches,  just  in  proportion  to  the  length  of  time  and  the  depth  the 
country  is  covered  -with  the  muddy  water  of  the  Missouri.  Hence,  the  raise  of  the  lowlands  and  the  gradual 
diminution  of  the  overflow.  The  greatest  rise  of  water  that  ever  takes  place  in  the  Missouri,  Upper  JNIississippi, 
Oliio,  Cumberland,  or  Tennessee,  singly,  has  but  slight  effect  to  produce  inundation  here;  but  when  these  upper 
rivers  raise  simultaneously  (as  in  1815)  at  the  same  titne,  a  universal  flood  is  the  consequence,  when  all  the  fee- 
ble efforts  of  man  must  stand  in  quiet  submission.  These  circumstances  are,  however,  like  "  angels'  visits,  few 
and  far  between,"  so  that  little  dread  and  apprehension  of  injury  arises  from  them.  New  Madrid  is  situated  at 
the  mouth  of  bayou  St.  John,  near  the  middle  of  a  large  bend  in  the  river ;  and  except  about  two  sections  of 
surveyed  land  on  the  opposite  side  of  the  bayou  from  the  town,  all  the  scope  of  country  of  thirty  miles  front- 
ing the  river  (20  direct),  and  20  back,  lying  E.  and  N.  E.  to  the  mouth  of  James  bayou,  thence  W.  and  S. 
W.,  embracing  a  great  tract  of  country,  is  all  refuse  land,  that  has  neither  been  surveyed  nor  brought  into  mar- 
ket as  yet ;  and  if  it  could  be  drained,  by  the  means  of  a  levee,  would  reclaim  at  least  200  sections.  I  think  the 
general  average  height  of  a  levee  to  answer  every  purpose,  would  not  be  over  five  feet,  and  the  cost  of  that  per 
rod  not  over  $2  00  ;  so  that  the  expense  of  a  levee  from  New  Madrid  to  James  bayou,  (the  mouth,)  the  N.  E. 
corner  of  New  Madrid  count}',  vvould  not  be  over  820,000,  thereby  leaving  a  net  balance  to  the  government  of 
8140,000.  The  whole  extent  of  tliis  territory  just  spoken  of  is  occupied  by  settlers  every  mile  fronting  the  river. 
The  country  back  from  the  river  between  the  two  bayous,  St.  John  and  St.  James,  holds  a  pretty  near  equal 
height  to  that  on  the  bank,  generally  speaking,  some  higher  and  some  lower ;  so  that,  in  ten  miles,  there  is  not 
jirobably  a  descent  of  more  than  ten  feet,  which  would  lead  to  some  doubts  as  to  the  salutary  effect  a  levee  would 
b.ave.  as  there  would  seem  to  be  no  drain  to  the  water  that  oozes  u  p  through  the  ground  during  an  inundation,  and  the 
rain-water  which  falls  fi-equeutly  in  such  great  abundance  as  to  inundate  large  tracts  of  low  boggy  country,  six  and 
seven  feet  deep  in  vi^ater.  It  is,  however,  absorbed  into  the  earth,  and  taken  by  evaporation  much  quicker  than  the 
doctrines  that  govern  those  subjects  would  seem  to  admit.  This  section  of  country  just  spoken  of  approaches 
directly  to  the  town  of  New  Madrid,  embracing  a  tract  over  twenty  miles  square,  lying  N.  and  E.  As  to  the 
probable  effect  these  improvements  would  have  on  the  health  of  the  countiy,  on  both  sides  of  the  bayous,  it  is 
manifest  to  every  eye.  Whatever  may  have  the  effect  to  render  this  tract  dry  and  arable,  would  of  course  check 
animal  and  vegetable  decomposition,  and  cut  short  miasmatic  diseases,  at  least  in  some  measure.  The  section 
of  country  from  bayou  St.  James  to  the  mouth  of  the  Ohio,  and  for  some  distance  above  that,  are  sobject  pretty 
much  to  the  same  observations  as  the  one  just  spoken  of,  except  some  ten  or  fifteen  miles  front  in  the  neighbor- 
hood of  Wolf  Island,  which  lands  have  been  surveyed,  and  are  now  in  market,  or  at  least  have  been  entered  and 
sought  after  with  great  avidity. 

The  distance  from  bayou  St.  James  to  the  mouth  of  Ohio,  is  about  forty  miles  ;  and  probably  the  private 
lands  may  occupy  one  third  or  more  of  this  distance,  Spanish  grants  and  congressional  entries.  No  accurate 
calculation  could  be  made  without  admeasurement,  as  to  the  quantify  of  land  that  would  be  reclaimed  by  a  levee 
from  this  to  the  mouth  of  the  Ohio  ;  not  less,  however,  than  five  hundred  sections  of  the  first  quality ;  and  the 
cost  of  the  levee,  say  seventy-five  or  eighty  miles,  would  fall  far  short  of  the  amount  of  proceeds  arising  from  the 
sale  of  one  hundred  sections. 

Great  cai'e  would  have  to  be  used  in  running  the  levee  at  some  distance  from  the  bank  of  the  river  in  the 
bends,  (say  from  one  to  two  hundred  yards,)  so  as  to  avoid  being  destroyed  by  the  fiilling  banks.  The  country 
from  New  JNIadrid  down  the  river,  for  the  distance  of  twenty-five  mUes,  is  but  little  subject  to  inundation,  the 
banks  and  the  countiy  back  being  generally  high,  so  as  to  render  any  levee  entirely  unnecessary.  This  space  of 
twenty-five  miles  is  entirely  occupied  by  private  lands,  congressional  entries,  and  Spanish  grants.  The  country 
from  where  these  high  lands  terminate,  is  subject  pretty  much  to  the  same  remarks  as  the  country  to  the  mouth 
of  the  Ohio,  except  that  the  descent  back  is  greater  toward  the  lowlands  of  Little  river,  a  branch  of  the  St. 
Francis,  and  the  water  finds  its  outlet  in  this  way.  The  di:=tance  here  to  levee  to  the  southeast  corner  of  the 
county  is  about  twenty-five  miles,  intersected,  however,  with  spots  of  several  miles  not  requiring  it ;  at  least,  one  not 
over  three  feet  would  be  sufficient.  Bayou  Pemisco  empties  into  the  Mississippi,  fifteen  miles  above  tlie  south- 
east corner  of  the  county,  and  presents  a  low,  flat  aspect  at  its  mouth,  for  two  or  three  miles,  that  would 
require  a  levee  of  ten  feet.  The  amount  of  land  to  be  reclaimed  by  this  levee,  back  with  the  Arkansas  line, 
thence  north,  intersecting  the  high  lands  in  the  middle  of  the  county,  would  be  even  greater  than  the  country 
described  above,  with  the  same  salutary  effect  as  regards  health. 

Twenty  miles  back  of  the  Little  prairie,  in  a  northwest  course,  is  the  West  prairie.  Grand  prairie,  &c.,  and 
but  for  the  lowlands  that  cut  it  off  and  separate  it  from  the  river  in  a  direct  line,  would  be  one  of  the  riche.st 
and  most  fertile  counties  of  Missouri  (now  Stoddert). 

In  conclusion,  upon  a  fair  calculation,  forty  thousand  dollars  v.ould  levee  all  that  is  necessary  to  levee  in 
New  Madrid  county,  fronting  the  river,  and  would  reclaim  five  hundred  or  one  thousand  sections  of  land,  worth 
$1  25  per  acre,  on  a  general  average.  Some  situations  on  the  river,  on  those  refuse  lands,  are  now  worth  from 
one  to  three  thousand  dollars  for  the  bare  occupant  right  to  half  a  mile  front,  and  one  or  two  back.  These  lands 
afford  homes  for  thousands  of  families  free  from  taxation  and  the  sheriff's  reacli  ;  over  which  the  poor,  but 
hiippy  man,  can  w;ilk  in  proud  independence,  as  proprietor  of  tlie  soil,  without  money  and  without  iirice.  I 
can  see  no  propriety  in  constructing  levees  on  the  Mississippi,  as  the  highlands  approach  always  within  three 
ujiles  of  the  river  ;  on  one  side  or  the  other,  much  nearer,  as  far  as  my  observation  extends,  about  three  hundred 
miles  up.  Of  tlie  watei-s  of  Red  river  and  Arkansas  I  know  nothing,  and,  therefore,  can  offer  no  reflections  on 
the  subject  of  improvements  there. 

Very  respectfully,  your  obedient  servant, 

T.  B.    ]\IART1N. 

Elijah  IIatwakd,  Esq. 


No.  10. 

St.   Feancis,  June  3,   1835. 

Sir  :  Your  communication,  directed  to  me,  dated  13th  March,  has  been  duly  received  and  considered  ;  and 

I  reply,  I  have  been   settled   on  and   in  the  vicinity  of  the   JMississippi  for  the  last  twenty-eight  years,  and  am 

retiy  well  acquainted  with  the  local  situation  from  Cape   Girardeau,  in  the  State  of  Missouri,  to  the  mouth  of 

he  Arkansas,  a  distance  of  something  near  four  hundred  and  sixty-five  miles  by  way  of  the  river.     Of  this  distance, 
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I  believe  it  to  be  praolieable  to  levee  three  liundred  and  fifty  mile.«,  that  is,  from  Cape  Girardeau  to  the  town 
of  Helena,  as  at  Ilclena  the  high  lands  run  down  the  St.  Francis  river  from  its  head  on  its  west  bank,  intersecting 
the  Mississippi  at  this  point  ;  from  Cape  Girardeau  to  Helena,  there  are  but  few  places  but  what  can  be  leveed 
with  little  expense,  comparatively  speaking,  as  in  many  places  there  are  high  ridges  of  land  rtmniug  parallel  with 
the  river,  that  would  not  require  a  levee  of  more  than  from  one  to  three  feet  in  height.  I  believe  one  half  the 
distance  would  be  protected  with  a  levee  averaging  three  feet ;  say  the  other  half  would  require  a  levee  of  six 
feet,  which  I  am  conscious  would  be  as  high  as  would  be  required.  The  amount  that  would  be  required  to  levee 
from  Cape  Girardeau  to  Helena,  three  hundred  and  fifty  miles,  I  believe  would  not  exceed  $500,000.  But  in 
order  to  reclaim  this  section  of  the  country,  there  must  be  a  levee  run  up  the  east  bank  of  the  St.  Francis  river, 
say  one  hundred  miles,  which  would  require  the  further  sum  of  §166,000.  There  would  also  be  other  objects 
wliich  would  have  to  be  taken  into  consideration,  to  reclaim  and  qualify  for  iiirming,  navigation,  &e.,  this  section 
of  the  country.  About  three  hundred  miles  up  the  St.  Francis,  from  its  mouth,  are  three  rafts  of  timber  formed 
across  the  river  ;  the  most  extensive  one  does  not  exceed  one  mile  in  length.  Those  rafts  are  formed  at  the  head 
of  the  back  water  on  the  St.  Francis,  from  the  overflow  of  the  Mississippi.  By  leveeing  the  Mississippi,  and 
the  clearing  out  of  those  rafts,  they  never  would  impede  this  stream  again.  In  the  vicinity  of  this  raft,  what  is 
called  the  Big  swamp,  in  the  soutiieast  corner  of  the  State  of  Missouri,  empties  in.  This  swamp  is  something 
like  eighty  miles  in  length,  situate  adjoining  the  ridge  of  high  lands  lying  in  the  fork  of  the  St.  Francis  and 
Mississippi,  and  running  parallel  with  the  Mississippi  swamp,  is  made  from  the  waters  of  these  hills,  which  can 
easily  be  reclaimed,  by  cutting  a  canal  adjacent  to  tlie  high  lands,  to  intersect  a  small  stream  situated  in  the 
bottom,  called  Little  river,  which  empties  in  the  St.  Francis,  a  short  distance  below  the  raft.  To  cut  this  canal 
would  require  say  §250,000.  There  is  also  one  other  object  to  be  taken  into  consideration.  A  short  distance 
below  the  raft  on  the  St.  Francis,  in  1811  and  1812,  the  earthquakes  sunk  a  considerable  portion  of  these  low 
lauds,  so  much  so  that  it  destroyed  the  channel  of  the  St.  Francis  for  near  thirty  miles.  The  channel  is  divided 
into  a  number  of  streams,  none  of  which  are  large  enough  for  largo  boats  to  pass.  By  filling  up  all  those  chan- 
nels except  one,  and  cutting  it  deeper,  it  would  afford  a  good  navigation  the  most  part  of  the  year  for  tolerably 
large  steamboats.  I  believe  that  this  object  might  be  effected  say  for  $50,000.  The  St.  Francis  river,  if  cleared 
of  the  obstructions  above  named,  is  one  of  the  finest  streams  of  its  size  in  the  western  country.  It  would  afford 
a  splendid  navigation  for  the  distance  of  from  four  to  five  hundred  miles  ;  and  if  reclaimed,  there  is  no  country 
under  the  heavens,  for  its  extent,  aftbrds  more  good  lands  ;  and  the  southern  counties  of  the  State  of  Missouri 
would  be  greatly  profited,  as  it  would  afford  them  a  safe  navigation,  as  it  were,  from  their  doors.  The  country 
that  would  be  reclaimed  from  these  two  points  would  be  vast ;  say  a  country  of  three  hundred  miles  in  length, 
averaging  thirty  miles  in  width.  By  making  the  improvements  as  herein  detailed,  it  would  be  hard  to  estimate 
the  value  of  the  country  reclaimed.  It  must  be  borne  iu  mind  that -by  making  these  improvements,  it  would 
in  a  great  degree  make  the  country  healthy.  Only  to  think  that  36,000  families  can  he  settled  down  for  life  on 
lands  that  improve  and  get  better  for  fifty  years  to  come,  and  that  on  lands  now  considered  to  be  worth  nothing. 
There  is  something  very  remarkable  in  the  vast  overflow  between  the  St.  Francis  and  Mississippi.  From  the 
best  information  that  I  can  get,  and  from  my  own  knowledge,  the  bottoms  of  the  St.  Francis  did  not  overflow 
until  since  the  earthquakes  in  1811  and  1812.  It  appears  the  country  between  the  St.  Francis  and  Mississippi  was 
sunk,  so  that  the  high  water  made  its  way  into  the  St.  Francis  several  places,  the  first  of  which  is  near  New 
Madrid,  and  from  there  in  different  places  within  fifteen  miles  of  Memphis.  It  has  been  ascertained  by  engineers, 
from  running  a  level  from  the  bank  of  the  Mississippi  to  the  bank  of  the  St.  Francis,  that  the  bank  of  the  Mis- 
sissippi is  sixteen  feet  above  the  bank  of  the  St.  Francis.  Where  the  banks  are  equal  as  regards  the  overflow, 
one  hundred  miles  above  the  mouth  of  the  St.  Francis,  I  believe  that  the  required  levee  between  Cape  Girardeau 
and  Helena  will  not  exceed  four  feet  in  height  on  an  average  ;  and  I  am  bound  to  believe  that  it  could  be  done 
for  less  than  four  dollars  and  fifty  cents  per  rod  ;  but  I  believe  the  best  plan  for  the  government  to  insure  the 
work  for  the  least  sum,  would  be  to  purchase  negroes  and  provisions,  and  employ  overseers. 

As  regards  the  improvement  on  the  Mississippi  south  of  Helena,  I  believe  it  may  be  done,  but  the  expense 
win  be  considerably  increased  beyond  the  estimate  before  laid  down  ;  and  as  there  are  many  others,  I  presume, 
better  acquainted  than  myself  to  inform  you,  I  will  forbear  giving  any  further  indication. 

I  have  a  slight  knowledge  of  the  Arkansas,  but  not  of  that  particular  character  to  enable  me  to  give  you  the 
necessary  information.  I  am  not  acquainted  with  the  Missouri,  and  am  unprepared  to  advise  in  relation  thereto. 
I  hope  that  my  slight  sketch  may  be  of  some  ser\'ice. 

I  am,  very  respectfuUy,  WILLIAM  STRONG. 

Elijah  H.vywaed,  Esq. 

No.  11. 

Treasury  Department,  November  14,.  1835. 
Sir  :  In  looking  over  the  answers  to  your  circular  of  the  loth  March  last,  on  the  subject  of  the  resolution  of 
the  House  of  Representatives,  dated  the  2d  of  that  month,  I  perceive  that  none  of  them  have  any  reference  to  the 
southern  bank  of  Red  river,  in  the  State  of  Louisiana  ;  and  as  in  replying  to  the  resolution,  it  will  be  proper  to 
account  for  the  reason  for  the  absence  of  the  required  information  on  that  head,  I  will  thank  you  to  state  what 
steps  were  taken  to  procure  it,  and  the  cause  of  the  failure.  It  has  occurred  to  me  that  a  Mr.  Brooks,  now  in 
this  city,  aud  who  has  resided  for  several  years  in  the  interior  of  Louisiana,  may  be  acquainted  with  the  locality 
of  that  region,  and  be  able,  on  application  to  liim,  to  communicate  some  information  on  the  subject.  I  shall  be 
glad,  therefore,  you  would  seek  an  interview  with  him  for  that  purpose,  and  report  the  best  estimate  you  can 
form  as  to  that  section. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretan,  of  Hie  Treasmy. 
Tlie  COMJIISSIONER  of  the   General  Land   Office. 


No.  12. 

General  Land  Office,  Xovemher  16,  1835. 
Sir  :   In  relation  to  the  subject  of  your  letter  of  the  1-tth  inst.,  I  have  the  honor  to  inform  you  that  the  cir- 
cular letter  of  13th  March  last,  to  which  you  refer,  was  transmitted  to  the  following  sources  of  information  : 
p.    L.,   VOL.    vxii. — 39   Q 


30G  PUBLIC    LANDS.  [No.  1349. 

To  the  registers  and  receivers  of  tlie  land  offices  in  the  States  of  Louisiana,  Missouri,  and  tlie  Territory  of 
Arkansas. 

To  the  senators  and  i-epresentatives  from  tlie  same  States,  and  to  the  delegate  from  the  Territory,  and,  also, 
to  the  governors  of  each  ;  to  whom  was  also  furnislied  an  additional  number  of  copies  for  distribution  to  such 
other  sources  of  information  as  they  might  see  proper  to  direct  them  to,  amounting  in  all  to  one  hundred  and 
eighty-three  copies. 

Agreeably  to  your  suggestion,  I  purpose  to  consult  Jehiel  Brooks,  esq.,  who  has  resided  for  many  years  in 
the  interior  of  Louisana,  as  to  the  probable  expense  of  constructing  a  levee  on  the  public  lands  on  the  southern 
bank  of  Red  river  in  that  State. 


I  am,  respectfully,  sir,  your  obedient  servant, 
Hon.  Lr.vr  Woodbury,  Secretari/  of  the  Treasury. 


ETHAN  A.  ]5R0^\'N. 


No.    13. 

GiiNER.iL  L.\ND  Office,  Xovemher  16,   1835. 
Sir  :  I  have  the  honor  to  transmit  a  reply  from  the  land  officers  at  Jackson,  Missouri,  on  the  subject  of  the 
circular  letter  of  the  13th  March  last,  respecting  the  resolution  of  the  House  of  Representatives,  passed  on  the  3d 
day  of  February  last. 

I  am,  very  respectfullv,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissiomr. 
Hon.  Levi  Wooubury,  Secretarrj  of  the  I'nasuri/. 

L.A.ND  Office,  Jackson,  Mo.,   Oc/okr  20,  1835. 
The  undersigned,  register  and  receiver  of  the  land  office  at  Jackson,  Missouri,  in  obedience  to  instructions  from 

the  Land  Office  Department,  of  the  13th  JMarch  last,  respectfully  submit  the  following  report  : 

Having  no  means  to  obtain  the  information  required  by  that  portion  of  the  instructions  relating  to  the 
State  of  Louisiana,  they  have  confined  their  inquiries  to  that  portion  relating  to  this  State,  and  more  particular- 
ly to  the  inundated  lands  in  this  immediate  land  district. 

To  construct  a  levee  on  the  margin  of  the  Mississippi  river,  so  as  to  effect  the  object  of  the  department,  if 
indeed  practicable,  will  be  attended  with  great  expense,  and  from  the  instability  of  the  banks,  (being  principally 
conipcised  of  sand,)  and  the  great  rapidity  of  the  cuiTent  of  the  river,  would,  in  the  opinion  of  the  undersigned,  be 
cif  little  utility.  It  is  true,  levees  are  permanently  constructed  on  the  Mississippi  in  Louisiana,  but  it  should  be 
taken  into  consideration  that  the  material  of  which  the  banks  are  comijosed  higher  up  the  river  is  very  different, 
and  the  current  much  more  rapid. 

From  the  best  information  the  undersigned  have  been  enabled  to  obtain,  a  levee  cannot  be  constructed  at  a 
less  average  expense  than  from  two  thousand  five  hundred  to  three  thousand  dollars  per  mile,  and  when  completed 
cannot  be  considered  permanent. 

The  undersigned,  however,  woidd  respectfully  suggest,  that  the  object  of  the  department  in  reclaiming  the 
inundated  lands  in  this  district  could  be  ofiected  by  a  mode  entirely  practicable,  and  at  comparatively  little  expense, 
and  beg  leave  to  refer  to  the  enclosed  letter  of  Mr.  John  Rodney-,  who  having  surveyed  the  public  lands  in  the 
vicinity  of  the  Great  swamp,  and  -whose  residence  in  that  section  of  country  for  many  years  has  given  him 
opportunities  to  obtain  much  practical  information  ;  and  would  further  suggest,  that  a  survey — by  a  competent 
person — of  the  inundated  lands,  in  what  is  generally  kno^vn  as  the  Great  swamp,  be  ordered  ;  having  no  doubt 
not  only  of  the  entire  practicability  of  the  plan  suggested  by  JNIr.  Rodney,  but  that  it  would  result  in  advantage 
to  the  government,  and  incalculable  benefit  to  this  section  of  country,  reclaiming  a  vast  extent  of  land  of  the 
highest  productive  quality,  and  at  the  same  time  furnishing  an  easy  and  safe  navigation. 

They  also  beg  leave  to  refer  to  the  enclosed  letter  from  Dr.  Thomas  Neale,  whose  views  of  the  effects  upon 
the  health  of  the  country  Is  founded  upon  the  experience  of  thirty  years'  residence  In  this  section  of  the  country, 
all  of  which  is  respectfuly  suVimitted. 

FRANK  J.  ALLEN,  Ecgister. 
RALPH  GUILD,  J^eceiver. 

Jackson,  Mo.,  October  14,  1835. 

Gentlemen  :  In  compliance  with  your  request  I  now  briefly  present  to  you  views  in  regard  to  the  influence 
on  the  health  to  the  Inhabitants  of  Capo  Girardeau  county  which  the  clearing  and  draining  the  lands  of  the 
Great  swamp  would  be  ])roductlve  of.  The  present  condition  of  the  Great  swamp  to  engender  disease,  and  the 
salutary  influence  on  the  health  of  those  residing  near  it,  when  drained  and  in  a  state  of  cidtivation,  are  evident  to 
the  most  ordinary  observer. 

The  immense  mass  of  vegetable  matter  which  annually  grows  in  the  swamp  and  on  its  margin,  when  de- 
composed, is  unquestionably  a  prolific  source  of  disease  to  those  living  within  its  destructive  Influence.  The  sea- 
son most  fi\i)i'iiiLi  the  ilr((.in|)(i-ition  of  vegetable  matter  is  the  summer,  and  the  agents  which  nature  employs  for 
that  pur[)ii~,-  ar.'  h.ai  and  hiujiidity,  and  at  that  season  of  the  year  they  are  always  present  in  the  swamp  region. 

The  unUraiiicd  .-llualiun  of  the  Great  swamp,  and  the  peculiar  humid  st.ate  of  the  atmosphere  in  and  around 
it,  aided  by  the  action  of  an  intense  summer  svm  on  vcgctalile  matter  and  >la'_inanl  «ater  covering  superficially  its 
surface,  are  calculated  to  impart  great  activity  to  marsh  cllhnia,  whidi  i-  hi'jlily  di  liii^rious  to  human  health  and 
life.  During  the  season  wdien  fever  prevails  in  this  countr}-,  it  has  always  Ijluu  olj.~Lrvcd  to  be  of  a  more  malignant 
character  dmiiig  the  prevalence  of  south  winds  than  under  any  other  circumstam;es.  This  is  accounted  for  upon 
the  principle  that  the  extensive  morbid  exlialations  of  the  swamp  are  wafted  by  the  south  \\inds  to  the  settlements 
lying  in  an  opposite  direction. 

Tlie  draining  and  cultivation  of  the'Great  swamp  would  disencumber  it  of  its  superabundant  decayed  and 
decaying  vegetable  matter,  and  of  its  noxious  stagnant  waters. 

What  benefit,  it  may  be  asked,  would  result  from  the  new  order  of  things  as  above  stated?  It  is  believed 
that  it  would  improve  the  health  of  the  country  fifty  per  cent.,  by  rendering  the  atmosphere  more  salubrious;  and 
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the  advantage  in  an  agricultural  point  of  view  would  be  immense,  for  it  is  as  fertile  a  region  as  is  on  the  globe. 
Much  might  be  written  to  illustrate  this  subject ;   but  as  medical  gentlemen  now  generally  agree  as  to  the  causes 
that  produce  fever,  it  is  presumed  that  the  cursory  remarlis  here  presented  will  be  deemed  sufficient. 
I  am,  gentlemen,  very  respectfully,  jour  obedient  servant, 


Messrs.  Frank  J.  Allen  and  R.\lph  Guild,  Register  and  Receiver. 


THOJIAS  NEALE. 


Gre.vt  Swamp,  Scott  County,  Mo.,  Avgust  28,  1835. 
Messrs.  Fr.\nk  J.  Allen  and  Ralph  Guild,  Rcgi.<ter  and  Receiver  of  the  Land  Office,  Jackson  : 

Having  been  solicited  by  you  to  give  some  information  on  the  subject  of  levelling  and  draining  the  swamp  and 
earthquake  lands  lying  in  the  southeast  part  of  the  State  of  Missouri,  and  also  lying  within  the  bounds  of  your 
Land  Office : 

It  will,  of  course,  be  expected  that  the  office  within  whose  bounds  the  swamps  Ke,  will  give  the  fullest  and 
most  detaOed  description  of  tliem,  and  would  be  most  able  to  advise  and  suggest  a  plan  to  reclaim  tliem.  I  tiiere- 
fore  take  the  liberty  to  state  to  you  what  I  knoAV  from  ocular  examination,  and  also  what  would  be  my  plan  of 
reclaiming  them  in  the  cheapest  and  most  practicable  method. 

Beginning  at  the  head  of  the  Great  swamp,  about  three  miles  Avest  of  the  Mississippi  river,  near  the  range 
line  between  ranges  thirteen  and  fourteen,  township  thirty,  north,  it  being  the  highest  part  of  the  swamp,  to 
construct  a  small  levee  across  the  lowest  part  or  bed  of  the  swamp,  to  prevent  the  overflow  or  back  water  of  the 
Mississippi  from  passing  down  the  swamp :  The  length  of  the  levee  would  not  exceed  one  mile  ;  the  highest  part 
of  the  levee,  in  the  lowest  place,  would  not  exceed  six  feet,  and  that  only  a  small  distance  ;  the  balance  of  the 
levee,  each  way  from  the  lowest  part  of  the  swamp,  would  become  stiU  of  less  height,  until  it  would  come  to  the 
surface  of  the  higliest  part  of  the  swamp,  so  that  the  whole  line  of  levee  would  not  average  more  than  a  height  of 
three  feet  by  a  width  of  eight  feet,  which  would  be  sufficient  to  keep  out  the  water  at  all  stages  of  the  Mississippi 
river.  The  probable  cost  of  constructing  said  levee,  at  the  estimate  of  one  cent  for  removing  each  cubic  foot  of 
earth  or  other  substance  that  would  intervene,  will  amount  to  eleven  dollars  and  eighty-eight  cents  per  rod  or 
perch,  and  consequently,  the  whole  levee  would  amount  to  three  thousand  eight  hundred  and  one  dollars  and  sixty 
cents. 

This  levee  is  all  that  is  necessary  to  prevent  the  water  of  the  Mississippi  from  flowing  down  the  swamp,  and 
of  course  there  would  be  no  other  water  to  drain  off  the  swamp,  except  what  might  full  into  it  by  rain  and  the 
small  creeks  and  rivulets  that  fiill  into  it  on  each  side,  which  all  descends  down  the  swamp  in  a  southwest  direc- 
tion, and  almost  forms  a  natural  canal,  until  it  enters  Hubble's  creek,  which  is  a  distance  of  about  eight  miles. 
This  natural  canal,  improved  and  cleared  out  to  about  the  width  of  eight  feet  at  top  and  four  at  bottom,  and  six 
feet  deep,  would  be  aU-suffieient  to  caiTy  off  all  the  waters  that  would  collect  in  the  swamp  between  the  tirst-men- 
tioned  levee  and  Hubble's  creek,  by  the  assistance  of  a  few  small  drains  cut  from  the  body  of  standing  water  to 
intersect  said  canal. 

The  canal,  at  the  same  rate  of  one  cent  for  each  cubic  foot  of  earth,  at  a  distance  of  eight  miles,  would 
amount  to  the  sum  of  fifteen  thousand  two  hundred  dollars,  for  the  second  section  of  eight  miles  of  canal.  Thence 
down  Hubble's  creek  to  its  intersection  with  Whitewater,  a  distance  of  about  six  miles,  allowing  the  clearing  out 
of  the  bed  of  the  creek  of  logs  and  other  obstructions  at  about  the  same  rates  per  mile,  will  amount  to  eleven  thou- 
sand four  hundred  dollars,  and  from  that  point,  Whitewater  will  be  fuUy  sufficient  to  drain  off  all  waters  that 
would  accumulate,  by  the  assistance  of  the  same  process  of  widening  and  deepening  the  channel  so  as  to  confine 
aU  the  waters  within  its  banks  ;  and  it  would  also  afford  a  good  navigation  as  high  up  as  the  foot  of  the  highlands 
on  Whitewater.  The  clearing  out  of  the  same  down  to  what  is  called  the  large  body  of  earthquake  lands,  op- 
posite a  point  on  the  Mississippi,  six  miles  below  New  Madrid,  to  the  mouth  of  Portage  bay,  about  thirty  miles 
distance,  at  the  same  rates  per  mile  of  the  former  sections,  will  amount  to  the  sum  of  flfty-seven  thousand  dollars, 
and  would  completely  drain  and  reclaim  all  the  swamp  lands  that  lie  low  down,  and  cause  the  whole  of  the  lands 
to  be  arable  and  fit  for  cultivation,  and  in  fact,  will  entirely  become  the  most  desirable  lands  in  our  country. 
Thence  a  canal  cut  through  the  Portage  bay  to  cause  the  whole  collection  of  waters  to  month  in  at  that  place, 
would  curtail  a  gi-eat  deal  of  the  further  expense  of  continuing  it  down  the  natural  l)ed  of  the  large  body  of  stand- 
ing water  that  lies  south  of  that. 

The  canal  down  to  Portage  bay  would  necessarily  be  about  six  miles  in  length,  and  would  give  the  water  a 
reaction  in  said  bay,  inasmuch  as  the  bay  is  shallowest  at  its  head  ;  it  has  no  supply  of  water  only  from  the  Mis- 
sissippi river  in  time  of  high  floods,  and  throwing  up  a  levee  across  the  bed  of  Little  river,  immediately  below  the 
junction  of  the  Portage  bay,  would  cause  all  the  waters  that  supply  that  large  body  of  standing  water  to  vent  out 
at  the  mouth  of  the  bay,  and  of  course  the  head  of  the  bay  would  loecome  the  moutli  of  all  the  waters  of  the  swamp 
north  of  it,  and  would  cut  off  the  supply  of  water  to  the  swamp  south  of  it.  The  six  miles  of  canal,  and  cleaning 
out  the  Portage  bay,  at  the  above  rates  quoted,  would  amount  to  the  sum  of  eleven  thousand  four  hundred  dollars, 
and  for  constructing  the  cross  levee  to  turn  the  water  down  Portage  bay,  say  a  levee  of  two  miles  in  length,  at  an 
average  height  of  six  feet,  at  the  rate  of  one  cent  for  each  cubic  foot  of  earth  or  other  substance  removed,  would 
.  amount  to  the  sum  of  three  thousand  eight  hundred  dollars  ;  which  sums  altogether  amount  to  one  hundred  thousand 
six  hundred  dollars  ;  which  would,  in  all  probability,  drain  and  reclaim  about  what  would  be  equal  to  twenty  town- 
ships of  land,  equal  to  four  hundred  and  sixty  thousand  eight  hundred  acres  of  public  lands,  which,  taken  at  the  gov- 
ernment price,  will  amount  to  five  hundred  and  seventy-six  thousand  dollars ;  from  which  subtract  the  probable  cost 
of  reclaiming,  leaves  a  balance  in  favor  of  government  of  four  hundred  and  seventy-five  thousand  six  hundred  dol- 
lars of  the  public  land  reclaimed.  And  not  only  that  profit  would  result  to  the  government,  but  then  an  equal  to 
Jhat  quantity  of  land  adjoining  those  swamps,  that  is  not  included  in  this  estimate,  that  will,  in  all  probability, 
come  into  demand  immediately  after  the  operation  on  these  swamps  should  or  would  be  performed  ;  us  it  is  well 
ascertained  that  many  purchasers  from  different  States  seem  very  anxious  to  become  landholders  on  the  margin 
of  the  Mississippi  river  in  the  State  of  Missouri,  and  all  the  other  navigable  waters  of  the  vState,  if  those  large 
bodies  of  swamps  and  standing  waters  are  drained  off  and  formed  into  navigable  streams,  and  thereby  the  whole 
cause  of  sickness  removed  from  the  south  part  of  the  State  of  Missouri. 

Respectfully,  JOHN  RODNEY. 
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Xo.  14. 

General  Land  Office,  Ncwanber  20,  1835. 
Sii! :   I  luive  the  honor  to  transmit  enclosed   a   letter  from   Mr,  Brooks,   of  Natchitoches,  in  answer  to  an 
inquiry  directed  to  him  from  this  ofiice,  (agreeably  to  your  suggestion,)  concerning  embankment  on  the  southern 
shore  of  Ked  rivc-r. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

ETHAN  A.  BKOWN. 
The  Secketahy  of  the  I'rcasitr;/. 

Near  Wasiiixgtox  City,  November  19,  1835. 

Sir:  I  received  your  commur.ication  of  the  I6th  instant,  with  the  accompanying  circular,  &e.,  &c.,  last 
night,  and  am  sorry  to  say  that  I  find  myself  badly  prepared  at  this  time  to  reply  to  its  various  contents  satis- 
factorily. 

The  resolution  itself  seems  ambiguous  :  for,  as  nearly  all  of  "  the  public  land  on  the  western  bank  of  the 
Mississippi,  in  the  State  of  Louisiana,"  is  north  of  the  mouth  of  Eed  river,  I  cannot  discern  its  relation,  as  to  a 
levee,  with  "  tlie  southern  bank  of  Eed  river  ;"  nor  why  the  northeast  bank  of  that  stream  should  not  also  be 
taken  into  consideration,  when  equally  as  much,  if  not  a  greater  part  of  the  public  land  lies  on  that  side. 

But  if  the  resolution  only  means  the  country  immediately  below  the  mouth  of  the  Eed  river  which  is  sub- 
merged the  greater  part  of  the  time,  occasioned  by  the  junction  of  the  two  rivers,  then  I  would  say,  that  in  my 
poor  judgment,  the  land  reclaimed  would  not  compensate  the  expense  of  the  work,  while  the  shutting  out  the 
wide  spread  of  water  in  that  direction  must  of  necessity  extend  the  overflow  proportionally  north  and  west,  and 
probably  jeopard  the  eastern  bank  of  the  Mississippi  for  some  distance  below;  for,  it  must  always  be  borne  in 
mind,  th^t  alluvial  fonnations  ai'e  uniformly  graded  according  to  the  local  influences  of  the  water.  Now  it  is  a 
fact  well  settled  in  the  mind  of  every  observer,  that  originaUj^,  the  Eed  river  and  Mississippi  were  not  united ; 
that  the  valley  of  Red  river  was  comparatively  the  lowest ;  and  that  their  accidental  junction  has  given  a  facti- 
tious elevation  to  the  waters  of  both,  but  of  greatest  extent  upon  Eed  river.  I  once  had  occasion  to  travel 
through  this  low  region  of  country,  diagonally,  from  the  northernmost  part  of  the  Avoyelles  prairie,  to  the 
Mississippi  river,  some  miles  above  the  mouth  of  Eed  river.  It  was  an  uncommonly  dry  season,  which  enabled 
me  to  perform  it  on  horseback.  And  while  in  the  valley  of  Eed  river,  proper,  the  high  water  mark  upon  the 
trees  was  from  fifteen  to  twenty  feet  from  the  ground,  which  rapidly  diminished  as  I  approached  the  Mississippi. 

The  "  expense  of  constructing  a  levee"  must  depend  entirely  irpon  its  dimensions,  whether  made  or  cleared, 
or  wood  land,  and  the  season  of  the  year  when  the  work  could  be  earned  on  ;  but  I  am  too  little  informed  in 
the  detail,  to  venture  even  a  conjecture  as  to  its  probable  expense  through  such  a  country.  Still  as  to  the  Eed 
river,  throughout,  I  cannot  refrain  expressing,  that  my  decided  impressions  are  against  the  utility  of  the  meas- 
ure, as  appears  to  be  contemplated  in  the  resolution,  even  if  applied  to  both  banks,  so  far  as  the  interest  of  the 
government  is  involved. 

As  to  its  "elFects  upon  the  health  of  the  country,"  I  will  barely  remark,  that,  in  those  fertile  alluvial  sec- 
tions, sickness  is  not  so  much  occasioned  by  inundations,  as  by  the  excessive  exuberance  of  vegetable  growth. 

In  short,  as  to  improving  the  present  condition  of  the  Eed  river  valley,  (except  near  its  mouth,)  and  where 
the  largest  tracts  of  public  land  abound,  all  that  is  necessary  to  reclaim  the  overflowed  part  is,  to  widen  and 
deepen  the  channel  of  the  stream,  which,  to  my  mind,  is  much  the  most  feasible  operation. 

I  know  not,  sir,  to  whom  I  owe  an  apology  most ;  to  the  originator  of  the  resolution,  or  to  yom-self,  for  the 
long  detention  upon  vague  generalities,  doubts  and  uncertainties,  and  therefore,  will  not  increase  my  imprudence, 
by  the  attempt  at  so  unprofitable  a  discrimination  ;  but  conclude  with  the  prediction  that,  should  the  government 
carry  out  the  present  plan  of  operations  on  the  Eed  river,  to  the  full  extent  of  their  utility,  it  will  inevitably  de- 
velop, by  its  process,  the  advantages  of  any  other  plan  of  future  improvement. 
I  am,  sir,  with  esteena  and  respect,  yoiu-  most  obedient  servant, 


J.  BEOOKS. 


Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 


No.   15. 

General  Land  Office,  November  25,  1835. 
Sir  :  I  herewith  transmit  a  communication  from  Henry  T.  "Williams,  esq.,  surveyor  general  of  Louisiana, 
in  compliance  with  the  request  of  the  circular  letter  of  the  15th  of  March  last,  with  an  estimate  of  the  expense 
of  constructing  a  levee  on  the  west  bank  of  the  Mississippi  river,  below  the  efllux  of  the  Atchafalaya,  accom- 
panied by  a  plat  ;  and  his  letter  of  the  9th  instant,  intended  to  correct  an  error  presumed  to  exist  in  the  original 
estimate. 


I  am,  very  respectfully,  your  obedient  servant, 
Hon.  Levi  'Woodbury,  Sccrelanj  of  the  Trecumry. 


ETHAN  A.  BEOWN,  Commissioner. 


Surveyor  General's  Office,  Donaldsonville,  November  1,  1835. 

Sir  :  In  compliance  with  the  request  in  the  circular  letter  from  your  oiERce,  of  the  13th  of  March  last,  I 
beg  leave  to  submit,  for  the  examination  of  the  Secretary  of  the  Treasury,  the  enclosed  plat,  and  estimate  of  ex- 
pense for  constructing  a  levee  on  the  west  bank  of  the  Mississippi  river,  below  the  efflux  of  the  Atchafalaya. 

The  proposed  levees  are  designated  on  the  plat  by  parallel  red  and  yellow  lines  ;  which,  with  the  lands 
known  to  be  owned  by  private  individuals,  will  make  the  levee  complete  as  far  as  the  Atchafalaya  ;  and  in  ad- 
dition of  the  remote  benefit  to  the  land   on    the   west   side   of  the  Atchafalaya  and   south  of  Grand  river,  will 
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No.  14. 

General  L.\xd  Office,  N'ovember  20,  18oo. 
Sir  :   I  luivo  the  honor  to  transmit  enclosed   ;i   letter  from   Mr.  Brooks,  of  Natchitoches,  in   answer  to  an 
inquiry  directed  to  him  from  this  office,  (agreeably  to  your  suggestion,)  concernuig  embankment  on  the  southern 
shore  of  Eed  river. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

RTHAN  A.  BROWN. 
The  Seceetaky  of  the  Ti-casiinj. 

Near  Washington  City,  November  19,  1835. 

Sir:  I  received  your  commui.ication  of  the  IGth  instant,  -with  the  accompanying  circular,  &c.,  &c.,  last 
night,  and  am  sorry  to  say  that  I  lind  myself  badly  prepared  at  this  time  to  reply  to  its  various  contents  satis- 
factorily. 

The  resolution  itself  seems  ambiguous  :  for,  as  nearly  all  of  "  the  public  land  on  the  western  bank  of  the 
Mississippi,  in  the  State  of  Louisiana,"  is  north  of  the  mouth  of  Red  river,  I  cannot  discern  its  relation,  as  to  a 
levee,  with  "  tlie  southern  bank  of  Eed  river  ;"  nor  why  the  northeast  bank  of  that  stream  should  not  also  be 
taken  into  consideration,  when  equally  as  much,  if  not  a  gi-eater  part  of  the  public  land  lies  on  that  side. 

But  if  the  resolution  only  means  the  country  immediately  below  the  mouth  of  the  Red  river  which  is  sub- 
merged the  greater  part  of  the  time,  occasioned  by  the  junction  of  the  two  rivers,  then  I  would  say,  that  in  my 
poor  judgment,  the  land  reclaimed  would  not  compensate  the  expense  of  the  work,  while  the  shutting  out  the 
wide  spread  of  water  in  that  direction  must  of  necessity  extend  the  overflow  proportionally  north  and  west,  and 
probably  jeopard  the  eastern  bank  of  the  Mississippi  for  some  distance  below  ;  for,  it  must  always  be  borne  in 
mind,  th^t  alluvial  formations  are  uniformly  graded  according  to  the  local  influences  of  the  water.  Now  it  is  a 
fact  T\'ell  settled  in  the  mind  of  every  observer,  that  originall}',  the  Red  river  and  Mississippi  were  not  united ; 
that  the  valley  of  Red  river  was  comparatively  the  lowest ;  and  that  their  accidental  junction  has  given  a  facti- 
tious elevation  to  the  waters  of  both,  but  of  greatest  extent  upon  Red  river.  I  once  had  occasion  to  travel 
through  this  low  region  of  country,  diagonally,  from  the  northernmost  part  of  the  Avoyelles  prairie,  to  the 
Mississippi  river,  some  miles  above  the  mouth  of  Red  river.  It  was  an  uncommonly  dry  season,  which  enabled 
me  to  perform  it  on  horseback.  And  while  in  the  valley  of  Red  river,  proper,  the  high  water  mark  upon  the 
trees  was  from  fifteen  to  twenty  feet  from  the  ground,  which  rapidly  diminished  as  I  approached  the  Mississippi. 

The  "  expense  of  constructing  a  levee"  must  depend  entirely  rtpon  its  dimensions,  whether  made  or  cleared, 
or  wood  land,  and  the  season  of  the  year  when  the  work  could  be  can-ied  on  ;  but  I  am  too  little  informed  in 
the  detail,  to  venture  even  a  conjecture  as  to  its  probable  expense  through  such  a  country.  Still  as  to  the  Red 
river,  throughout,  I  cannot  refrain  expressing,  that  my  decided  impressions  are  against  the  utility  of  the  meas- 
ure, as  appears  to  be  contemplated  in  the  resolution,  even  if  applied  to  both  banks,  so  far  as  the  interest  of  the 
government  is  involved. 

As  to  its  "eflecis  upon  the  health  of  the  country,"  I  will  barely  remark,  that,  in  those  fertile  alluvial  sec- 
tions, sickness  is  not  so  much  occasioned  by  inundations,  as  by  the  excessive  exuberance  of  vegetable  growth. 

In  short,  as  to  improving  the  present  condition  of  the  Red  river  valley,  (except  near  its  mouth,)  and  where 
the  largest  tracts  of  public  land  abound,  all  that  is  necessary  to  reclaim  the  overflowed  part  is,  to  widen  and 
deepen  the  channel  of  the  stream,  which,  to  my  mind,  is  much  the  most  feasible  operation. 

I  know  not,  sir,  to  whom  I  owe  an  apology  most ;  to  the  originator  of  the  resolution,  or  to  yoiu'self,  for  the 
long  detention  upon  vague  generalities,  doubts  and  uncertainties,  and  therefore,  will  not  increase  my  imprudence, 
by  the  attempt  at  so  unprofitable  a  discrimination  ;  but  conclude  with  the  prediction  that,  should  the  government 
carry  out  the  present  plan  of  operations  on  the  Red  river,  to  the  full  extent  of  their  utility,  it  will  inevitably  de- 
velop, by  its  process,  the  advantages  of  any  other  plan  of  future  improvement. 
I  am,  sir,  with  esteem  and  respect,  yoiu:  most  obedient  servant, 

J.  BROOKS. 

Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Oficc. 


No.   15. 

General  Land  Office,  November  25,  1835. 
Sir  :  I  herewith  transmit  a  communication  from  Henry  T.  'Williams,  esq.,  surveyor  general  of  Louisiana, 
in  compliance  with  the  request  of  the  circular  letter  of  the  loth  of  March  last,  with  an  estimate  of  the  expense 
of  constructing  a  levee  on  the  west  bank  of  the  Mississippi  river,  below  the  efflux  of  the  Atchafalaya,  accom- 
panied by  a  plat ;  and  his  letter  of  the  9th  instant,  intended  to  correct  an  error  presumed  to  exist  in  the  original 
estimate. 

I  am,  very  respectfully,  your  obedient  servant, 


Hon.  Levi  Woodbiry,  Secrefai-//  of  the  TreetAunj. 


ETHAN  A.  BROWN,  Commissioner. 


No.   10. 

Surveyor  General's  Office,  Donaklsonville,  November  1,  1835. 

Sir:  In  compliance  with  the  request  in  the  circular  letter  from  your  office,  of  the  loth  of  IMarcli  last,  I 
beg  leave  to  submit,  for  the  examination  of  the  Secretary  of  the  Treasury,  the  enclosed  plat,  and  estimate  of  ex- 
pense for  constructing  a  levee  on  the  west  bank  of  the  Mississippi  river,  below  the  efflux  of  the  Atchafalaya. 

The  proposed  levees  arc  designated  on  the  plat  by  parallel  red  and  yeUow  lines  ;  which,  with  the  lands 
known  to  be  owned  by  private  individuals,  wiU  make  the  levee  complete  as  far  as  the  Atchafalaya  ;  and  in  ad- 
dition of  the  remote  benefit  to  the  land  on  the  west  side  of  the  Atchafalaya  and  south  of  Grand  river,  will 
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materiallj  improve  the  district  between   the  JMississippi  and   Atchafalaya,  which  is  represented  on  the  j5lat,  and 

estimated  at  075,000  acres,  two  thirds  of  which  (to  wit,  450,000  acres)  is  believed  to  be  government  land. 

I  have  thought  proper   to   divide  the  work  into   lots,  which  will  be  designated  on  the  map  by  appropriate 

numbers. 

Cubic  yards. 

No.  1  is  a  proposed  levee  across  Racourcie  bond,  upon  private  land,  so  situated  that  the  claimant 
could  not  be  compelled  to  make  the  cross  levee.  It  is  2,640  yards  long  ;  400  yards  requires  a 
levee  10  feet  high,  and  the  balance  averaging  5  feet 23,866 

No.  2,  a  levee  from  the  west  Bouligny's  upper  line,  to   the   lower  line  of  Gen.  Lafayette's  Lalenache 

tract,  being  4,576  yards,  and  requiring  an  average  levee  of  5  feet 3 1,777 

It  is  believed  that  there  are  some  pre-emptions  on  this  line,  but  the  improvements  are  very  small. 

No.  3,  an  embankment  at  the  mouth  of  the  Latenache,  100  feet  long,  by  an  average  height  of  25  feet      4,814 

No.  4,  an  embankment  near  the  mouth  of  Bayou  Moreau,  100  feet  long,  and  averaging  25  feet  high.  .       4,814 

No.  5,  a  levee  from  the  upper  end  of  the  private  claim  of  S.  Devanport,  to  the  lower  side  line  of  lands, 
said  to  have  been  gi-anted  to  G-en.  Lafayette  ;  part  of  this  is  believed  to  have  been  covered  by  pre- 
emption rights,  under  the  act  of  1830  and  1834  ;  the  length  of  levee  required,  will  be  3,586 
yards,  averaging  4  feet  high 15,141 

No.  0,  10,516  yards  long;   this  passes  through  land  believed  to  have  been  granted  to  Gen.  Lafayette, 

but  imimproved  ;   600  yards  should  average  10  feet  high,  and  the  balance  4  feet 56,201 

No.  7,  2,596  yards  long ;  part  of  this  is  believed  to  be  covered  with  pre-emptions  under  the  acts  of 

1830  and  1834  ;  the  levee  should  average  5  feet  high 16,585 J 

No.  8,  an  embankment  near  the  mouth  of  tlie  little  Atchafalaya,  averaging  25    feet  high  and  200  feet 
'     long  ;  nearly  the  whole  line  passes  through  timbered  land 9,628 

The  above  estimates  are  made  on  a  calculation  of  four  times  the  height  for  the  base,  and  a  level  surface  at 
the  top  of  3  feet,  which  is  believed  to  be  sufficiently  strong. 

The  total  number  of  cubic  yards  will  be  143,571  ;  which,  estimated  at  25  cents  per  yard  for  embankment 
and  clearing,  will  be  §40,706  75  ;  to  which  should  be  added  $4,000  for  surveying  and  laying  off  the  line,  and 
for  contingent  expenses. 

These  estimates  have  been  made  on  personal  knowledge  of  the  country,  acquired  by  actual  survey,  and  are 
(respectfully  submitted. 

To  reclaim  the  land  effectually,  it  will  be  necessary  to  continue  a  levee,  averaging  4  feet  high,  down  the 
east  side  of  the  Atchafalaya  about  40  miles,  which  wiU  be  297,244  cubic  yards,  and  will  cost  $74,3  11  ;  but  the 
resolution  of  Congress  does  not  refer  to  this  improvement,  and  it  is  believed  that  if  the  levee  were  made  on  the 
margin  of  the  JNlississippi,  it  would  be  continued  by  individual  enterprise. 

My  knowledge  of  the  west  bank  of  the  Mississippi  above  the  mouth  of  the  Atchafalaya  and  the  south  bank 
of  Red  river,  is  not  sufficient  to  justify  my  offering  any  remarks  on  the  expense  of  leveeing  them  ;  but  presuming 
that  it  may  be  attended  to  by  some  other  person,  for  the  south  bank  of  Red  river,  I  have  annexed  to  my  plat  a 
sketch  of  the  country  that  woidd  be  benefited  by  such  an  improvement,  and  have  marked  by  a  yellow  line  the 
route  that  is  believed  to  be  least  expensive. 

I  am,  with  great  respect,  sir,  your  obedient  servant, 

II.   T.   WILLIAMS,  Surveyor  Genera!,  La. 

E.  A.  Browx,  Esq.,  Commissioner  of  the  General  Land  Office. 

P.  S. — A  large  proportion  of  the  line  of  levee  upon  Red  river  and  Bayou  de  Glaize,  has  been  and  wiU  be 
made  by  individuals. 

Sdeveyor  General's  Office,  DonahUonville,  November  9,  1835. 
Sir  :   On  review  of  the  copy  of  my  letter  of  the  1st  instant,  I  find  the  following  errors  which  are  presumed 
to  exist  in  the  original,  to  wit : 

In  estimate  No.  2,  it  was  transcribed  4,576,  it  should  be  4,974  yards. 
The  total  cubic  yards  transcribed  143,571,  it  should  be  162,827. 

I  omitted  also  to  state  that  I  allowed  in  my  calculations,  4  feet  level  surface  for  the  embankments  at  the 
mouths  of  the  bayous,  to  afford  a  single  track  for  horses  during  high  water. 

May  I  beg  the  favor  of  you,  to  have  the  corrections  made  either  in  the  body  of  the  letter,  or  by  marginal 
note "?     By  so  doing,  you  will  greatly  oblige 

Sir,  most  respectfully,  your  obedient  servant, 

n.   T.   WILLIAMS,  Surveyor  General. 
Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 

Noi-emher  17,  1835. 
A  levee  to  commence  where  the  range  line  between  range  four  and  five  strikes  the  Arkansas  river,  on  the 
south  side  ;  thence  down  on  the  south  side  of  Arkansas  to  strike  the  Mississippi  river,  one  mile  east  of  the 
meridian  line  ;  thence  down  the  Mississippi  river  with  the  dotted  line  of  the  map  furnished,  to  the  south  boundai-y 
of  Arkansas.  The  distance  would  be  about  ninety-five  miles.  This  levee  should  be  eleven  feet  at  its  base,  and 
four  feet  wide  at  the  top,  and  six  feet  high,  and  at  fifteen  cents  per  square  yard,  for  throwing  up  dirt,  it  would 
cost  one  hundred  and  twenty-four  thousand  four  hundi-ed  and  fifty  dollars.  In  making  this  levee  there  also 
would  be  about  eight  bayous  to  levee,  which  would  cost  about  fifty  thousand  dollars  in  addition  to  the  firet  sum 
named,  which  would  make  the  entire  cost  one  hundred  and  seventy-four  thousand  four  hundred  and  fifty  dollars. 
This  levee  would  reclaim  about  five  hundi-ed  and  fifty-one  thousand  acres  of  land,  of  which  about  five  hundred 
thousand  belongs  to-  the  government,  and  would  be  worth  at  least  a  million  of  dollars,  if  this  levee  was  made,  - 
and  would  add  greatly  to  the  prosperity  and  health  of  the  country. 

^        ^  ^     '       ^  SILAS  CRAIG. 
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[No.  1349. 


Tabular  statement,  showing  the  information  called  for    under  a  resolution  of  the  House  of  Representatices,  adopted  2d 
of  Jlaixh,  1835,  as  relates  to  the  particular  points  presented  in  the  resolution. 


Levees  and  Canals. 


Coat  of  re- 
moval  of 


Value  of 

reclaimed 

land. 


Ea=tem  bank  of  the 
St.  Francis. 


Eastern  branch  of 
the  St.  Francis.. 


"West'rnbankofthe 
Miesissippi. 


West'rnbankofthe 

Misds-jippi. 
(Duplicate.) 
West'rnbankofthe 

Misaiesippi. 

Weet'rn  bank  of  the 

Mississippi. 
WeBt'rn  bank  of  the 

Mieaissippi. 

West'rn  bank  of  the 
Mississippi. 


Wesfm  bank  of  the 
Mississippi. 


West'rnbankofthe 


Levee  from  one  hundred 
miles  from  its  mouth  to 
its  junction  with  the  Mis- 


Levee  from  a  poii 


southern  boundary  of  Ar- 

and  leveeing  bayone. 
Levee  from  Helena  to  Cape 
Girardeau,  distance  three 
hundred  and  fifty  miles. 


Levee  from  Bayou  St.  Jamea 
to  the  mouth  of  the  Ohio. 

Levee  from  a  point  twenty 
five  miles  below  New-Ma- 
drid to  the  Arkansas  line. 

Levee  and  canal  from  the 
bead  of  the  Great  S\vamp 
to  the  Arkansas  line. 

Levee  from  the  Mississippi 
State  line  to  that  of  Louis- 
iana, and  along  the  bank 
of  the  Arkansas  river. 

Levee  from  and  to  certain 
points  below  the  efilux  of 
the  Atchafalaya,  as  desig 
Dated  on  the  accompany 
ing  mapa. 


$128,000  00        $15,C 


'60,000     Not  stated. 


320,000 
320,000 


Information  fumiehed  by  Wm.  Boze- 
man.  Land  of  superior  quality ; 
and  its  reclamation  ivill  improve 
the  health  of  the  country. 

Infoiination  furnished  by  William 
Strong.  Land  of  superior  quality  ; 
and  favorable  effect  of  the  work 
upon  the  health  of  the  country. 

Favorable  effect  on  the  health,  aad 
prosperity  of  the  country.  Infor- 
mation furnished  by  Silas  Craig. 


Land  of  superior  quality,  and  of  opin- 
ion the  salubrity  of  the  country  will 
be  improved  by  the  work.  Infor- 
mation by  William  Bozeman.         ■^ 

Same  remarks.     Information  by  Wm. 

Land  good;  its  reclamation  will  pro- 
duce favorable  effects  on  health. 
Information  from  T.  B.  Martin. 

Same  remarks.     Information  from  the 


Same  remarkp,  by  s 


Salubrity  of  the  country  improved  by 
the  proposed  work:  land  ftrtile. 
Information  by  John  Rodney,  and 
land  ofticera  at  Jackson,  Missouri. 

Land  of  fertile  quality,  and  health  of 
the   country  improved    by   leveee. 


1  from  Allen  Martin. 


Information  by  H.  T.  Williams, 
veyor  general. 


Information  by  J.  Brooks,  who  gives 
no  specific  facts  in  regard  to  the  ex- 
pense of  the  work  referred  to,  and 
expresses  an  opinion  againet  the 
utility  of  levees,  and  thinks  the 
deepening  and  widening  the  chan- 
nels all  that  is  neceBsary  to  reclaim 
the  land. 


Trkasttbt  Detabtmetit,  December  0,  1S35. 
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Letter  from  the  Secretary  oftlie  Treasury,  trammitting  the  information  required  hy  a  resolution  of  the  House  of  the  24:th 
December  last,  in  relation  to  lands  on  the  Mississippi,  in  the  State  of  Louisiana,  luhich  are  rendered  unfit  for 
cultiration  hy  the  inundations  of  said  river. 

Treasuhy  Depaktment,  Januarij  14,  1829. 
Sir  :  In  obedience  to  the  resolution  of  the  House  of  Represejitalives  of  the  24th  of  December  last,  directing 
the  Secretary  of  the  Treasury  to  "  communicate  to  the  House  any  information  in  his  possession,  showing  the 
quantity  and  quality  of  tlie  public  lands  in  the  State  of  Louisiana  which  are  rendered  unfit  for  cultivation  from 
the  inundations  of  the  Mississippi,  the  value  of  said  lands  when  reclaimed,  and  the  probable  cost  of  reclaiming 
them,"  I  have  the  honor  to  transmit,  herewith,  a  report  from  the  Commissioner  of  the  General  Land  OfBce,  dated 
the  12th  instant ;  the  statements  and  views  contained  in  which  are  deemed  to  be  of  much  interest  on  the  subject 
embraced  by  the  resolution. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

RICHARD   RUSH. 
The  Hon.  the  Speaker  oftlie  House  of  Representatives  oftlie  United  States. 


General  Land  Office,  January  12,  1829. 

Sir  :  In  compliance  with  a  resolution  of  the  House  of  Representatives,  "  directing  the  Secretary  of  the 
Treasury  to  communicate  to  this  House  any  information  in  his  possession,  showing  the  quantity  and  quality  of 
the  public  lands  in  the  State  of  Louisiana  which  are  rendered  unfit  for  cultivation  from  the  inundations  of  the 
Mississippi,  and  the  value  of  said  lands  when  reclaimed,  and  the  probable  cost  of  reclaiming  them,"  I  have  the 
honor  to  report,  that  the  Mississippi,  in  its  course  between  the  33d  degree  of  north  latitude,  the  northern  boun- 
daiy  of  Louisiana,  and  the  gulf  of  Mexico,  inundates,  when  at  its  greatest  height,  a  tract  of  countiy,  the  superficial 
area  of  which  may  be  estimated  at  5,429,260  acres  :  that  portion  of  the  country  thus  inundated  which  lies  below 
the  31i,t  degi-ee  of  latitude  msiy  be  estimated  at  3,183,580  acres  :  and  that  portion  above  the  31st  degree  of  north 
latitude  may  be  estimated  at  2,245,080  acres,  of  which  398,000  acres  he  in  the  State  of  Mississippi.  This  esti- 
mate includes  the  whole  of  the  country  which  is  subject  to  inundation  by  the  jMississippi  and  the  waters  of  the 
gulf.  A  portion  of  tliis  area,  however,  including  both  banks  of  the  Mississippi,  from  some  distance  below  New 
Orleans  to  Baton  Rouge,  and  the  west  bank  nearly  up  to  the  31st  degree  of  latitude,  and  both  sides  of  the 
Lafourche  for  about  fifty  miles  from  the  Mississippi,  has,  by  means  of  levees  or  embimkments,  been  reclaimed  at 
the  expense  of  individuals.  The  stripes  of  land  thus  reclaimed  are  of  limited  extent ;  and  estimating  their  amount 
as  equal  to  the  depth  of  forty  acres  on  each  side  of  the  Mississippi  and  Lafourche,  for  the  distance  above  stated, 
they  will  amount  to  about  500,000  acres,  which  deducted  from  3,183,580  acres,  will  leave  the  quantity  of 
2,083,580  acres  below  the  31st  degree  of  latitude,  which  is  now  subject  to  annual  or  occasional  inundations; 
this,  added  to  the  quantity  of  inundated  lands  above  the  31st  degree  of  latitude,  makes  the  whole  quantity  of 
lands  within  the  area  stated,  and  not  protected  by  embankments,  equal  to  4,929,160  acres. 

By  deepening  and  clearing  out  the  existing  natural  channels,  and  by  opening  other  artificial  ones,  through 
which  the  surplus  water  that  the  bed  of  the  Missi-^sippi  is  not  of  sufficient  capacity  to  take  off,  may  be  discharged 
into  the  gulf,  with  the  aid  of  embankments  and  natural  or  artificial  reservoirs,  and  by  the  use  of  machinery 
(worked  in  the  commencement  by  steam,  and  as  the  country  becomes  open  and  cleared  of  timber,  by  wind-mills,) 
to  take  off  the  rain-water  that  may  fall  during  the  period  that  the  Mississippi  n  ay  be  above  its  natural  banks,  it 
is  believed  that  the  whole  of  this  country  may  be  reclaimed,  and  made,  in  the  highest  degree,  productive. 

The  immense  value  of  this  district  of  countiy,  when  reclaimed,  is  not  to  be  estimated  so  much  by  the  extent 
of  its  superficies  as  by  the  extraordinary  and  inexhaustible  quality  of  the  soil,  the  richness  of  its  products,  and  the 
extent  of  the  population  which  it  would  be  capable  of  sustaining.  Every  acre  of  this  land  lying  below  the  31st 
degree  of  north  latitude  might  be  made  to  produce  three  thousand  weight  of  sugar  ;  and  the  whole  of  it  is  partic- 
ularly adapted  to  the  production  of  the  most  luxuriant  crops  of  rice,  indigo,  and  cotton.  Good  sugar-lands  on 
the  Mississippi,  partially  cleared,  may  be  estimated  as  worth  $100  per  acre,  and  rapidly  advancing  in  value. 
The  rice-lands  of  South  Carolina,  from  their  limited  cjuantity,  are  of  greater  value.  It  is  believed  that  the 
exchangeable  value  of  the  maximum  products  of  these  lands,  when  placed  in  a  high  state  of  cultivation,  would  be 
adequate  to  the  comfortable  support  of  2,250,000  people,  giving  a  population  of  one  individual  for  every  two 
acres  ;  and  it  is  highly  probable  that  the  population  would  rapidly  accumulate  to  such  an  extent  as  to  banish 
every  kind  of  labor  from  agriculture  except  that  of  the  human  species,  as  is  now  the  case  in  many  of  the  best 
districts  of  China  ;  and  this  result  would  also  have  been  produced  in  many  parts  of  Holland,  had  not  that  coun- 
try become,  from  the  nature  of  its  climate,  a  grazing  countiy. 

Th'j  aUuvial  lands  of  Louisiana  may  be  divided  into  two  portions :  the  first,  extending  from  the  33d  to  the 
31st  degrees  of  north  latitude,  in  a  direction  west  of  south,  may  bo  termed  the  upper  plain,  is  120  miles  in  length, 
and  generally  from  25  to  30  miles  in  breadth,  and  at  particular  points  is  of  still  greater  width.  That  portion  be- 
low the  31st  degree  of  north  latitude  may  be  termed  the  lower  plain.  It  extends  in  a  direction  from  northwest 
to  southeast  for  about  240  miles,  to  the  mouth  of  the  Mississippi ;  is  compressed  at  its  nortiiern  point,  but  opening 
rapidly,  it  forms  at  its  base  a  semicircle,  as  it  protrudes  into  the  gulf  of  IMexico,  of  200  miles  extent,  from  the 
C;hafalaya  to  the  Rigoletts.  The  elevation  of  the  plain  at  the  33d  degree  of  north  latitude  above  the  common  tide 
waters  of  the  gulf  of  Mexico,  must  exceed  one  hundred  and  thirty  feet. 

This  plain  embraces  lands  of  various   descriptions,  which  may  be  arranged  into  four  classes: 

The  first  class,  which  is  probably  equal  iu  quantity  to  two  thirds  of  the  whole,  is  covered  with  heavy  tim- 
ber, and  an  almost  impenetrable  undergrowth  of  cane  and  other  shrubbery.  This  portion,  from  natural  causes,  is 
rapidly  drained  as  fast  as  the  waters  retire  within  their  natural  channels ;  and  possessing  a  soil  of  the  greatest 
fertility,  tempts  the  settler,  after  a  few  years  of  low  water,  to  make  an  establishment,  from  which  he  is  di-iven 
off  by  the  first  extraordinary  flood. 

The  second  class  consists  of  cypress  swamps  :  these  are  basins,  or  depressions  of  the  surface,  from  which 
there  is  no  natural  outlet ;  and  which,  filling  with  water  during  the  floods,  remain  covered  by  it  until  the  water 
is  evaporated,  or  is  gradually  absorbed  by  the  earth.  The  beds  of  these  depressions  being  very  universally  above 
the  common  low-water  mark  of  the  rivers  and  bayou-i,  they  may  be  readily  drained,  and  would  then  be  more 
conveniently  converted  into  ricefields  than  any  other  portions  of  the  plain. 
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The  third  class  embraces  the  sea  marsh,  which  is  a  bolt  of  land  extending  along  the  gulf  of  Mexico  from 
the  Chafalaya  to  the  Kigoletts.  This  belt  is  but  partially  covered  by  the  common  tides,  but  is  subject  to  inun- 
dation from  the  high  waters  of  the  gulf  during  the  autumnal  equinoctial  gales  ;   it  is  generally  without  timber. 

The  fourth  class  consists  of  small  bodies  of  prairie  lands,  dispersed  through  different  portions  of  the  plain  ; 
these  pieces  of  land,  generally  the  most  elevated  spots,  are  without  timber,  but  of  great  fertility. 

The  alluvial  plain  of  Louisiana,  and  that  of  Egy^pt,  having  been  created  by  the  deposit  of  large  rivers, 
watering  immen.se  extents  of  country,  and  disemboguing  themselves  into  shallow  oceans,  moderately  elevated  by 
the  tide,  but  which,  from  the  influence  of  the  winds,  are  constantly  tending  in  a  rapid  manner  to  throw  up  ob- 
structions at  the  mouths  of  all  water-courses  emptying  into  them,  it  is  fairly  to  be  inferred  that  the  alluvial  plain 
of  Egypt  has,  in  time  past,  been  as  much  subject  to  inundation  from  the  waters  of  the  Nile,  as  that  of  Louisiana 
now  is  from  those  of  the  Mississippi  ;  and  that  the  floods  of  the  Nile  have  not  only  been  controlled  and  restricted 
within  its  banks  by  the  labor  and  ingenuity  of  man,  but  have  been  regulated  and  directed  to  the  irrigation  and 
improvement  of  the  soil  of  the  adjacent  plain  :  a  work  better  entitled  to  have  been  handed  down  to  posterity  by  the 
erection  of  tliose  ma»sive  monuments,  the  pyramids  of  Egypt,  than  any  other  event  that  could  have  occurred  in  the 
histoiy  of  that  country. 

That  the  labor  and  ingenuity  of  man  are  adequate  to  produce  the  same  results  in  relation  to  the  Mississippi 
river  and  the  plain  of  Louisiana,  is  a  position  not  to  be  doubted  ;  and  it  is  believed  tiiat  there  are  circumstances 
incident  to  the  topography  of  this  plain,  that  will  facilitate  such  results. 

The  Mississippi  river,  entering  this  plain  at  the  33d  degree  of  north  latitude,  crosses  it  diagonally  to  the 
highlands  a  little  below  the  mouth  of  the  Yazoo;  thence  it  winds  along  the  highlands  of  the  States  of 
Mississippi  and  Louisiana,  to  Baton  Kouge,  leaving  in  this  distance  the  alluvial  lands  on  its  western  bank ;  from 
a  point  a  little  below  Baton  Kouge,  it  takes  an  easterly  course  through  the  alluvial  plain,  and  nearly  parallel 
to  the  shores  of  the  gulf  of  Mexico,  until  it  reaches  the  English  Turn ;  and  thence,  bending  to  the  south, 
it  disembogues  itself  into  the  gulf  of  Mexico  by  six  or  seven  diflerent  channels.  The  banks  of  the  Mississippi, 
which  are  but  two  or  three  feet  above  common  tide-water  near  its  mouth,  gradually  ascend  with  the  plain,  of 
which  they  constitute  the  highest  ridges,  to  the  thirty-third  degree  of  north  latitude,  where  they  are  elevated 
above  the  low-water  mark  of  the  river  from  thirty  to  forty  feet.  The  banks  are,  however,  subject  to  be  over- 
flowed throughout  this  distance,  except  at  those  points  protected  by  levees  or  embankments ;  this  arises  from  a 
law  incident  to  running  water-courses  of  considerable  length,  which  is,  that  the  floods  in  them  acquire  their 
greatest  elevation  as  you  approach  a  point  nearly  equidistant  from  their  mouths  and  sources.  The  depth  of  the 
Mississippi  is  from  130  to  200  feet,  decreasing,  as  you  approach  very  near  the  mouth,  to  a  moderate  depth. 
Exclusive  of  a  number  of  small  bayous,  there  are  three  large  natural  canals  or  channels,  by  which  the  surplu* 
waters  of  the  Mississippi  are  taken  off  to  the  gulf.  The  first  of  these,  above  New  Orleans,  is  Lafourche,  which, 
leaving  the  river  at  DonaldsonviUe,  reaches  the  gulf  in  a  tolerably  direct  course  of  about  ninety  miles.  The 
Lafom-che  is  about  one  hundred  yards  wide ;  its  bed  is  nearly  on  a  level  with  the  low-water  mark  where  it 
leaves  the  river ;  its  banks  are  high,  and  protected  by  slight  levees  ;  and  in  high  floods  it  takes  oif  a  large 
column  of  water.  Above  Lafourche,  tlie  bayou  Mancliac,  or  Iberville,  connecting  with  the  lakes  Maurepas 
and  Pontchartrain,  takes  off  into  the  gulf,  through  the  Kigoletts  and  other  passes,  a  considerable  portion  of  the 
surplus  water  of  the  Mississippi.  The  bed  of  this  bayou  i-  lourtrcn  loet  above  the  level  of  the  low  water  of  the 
Mississippi  ;  and  as  it  reaches  tide-water  in  a  much  simrioi-  ili-liiiKc  llian  the  JMississippi  itself,  it  would  take  ofl' 
a  large  column  of  water,  if  its  channel  was  not  very  iiiucli  cili-iniriid.*  Nearly  opposite  to  Manchac,  but  lower 
down  the  river,  is  Bayou  Plaquemine,  a  cut-ofFfrom  tlic  .Mis<is-ip|ii  to  the  Chafalaya;  but  as  there  is  a  consid- 
erable declination,  in  tt.is  part  of  the  plain,  of  the  alluvial  Inml-.  ami  l.icing  unobstructed  in  its  passage,  it  is  rapid, 
and  takes  oflf  a  large  body  of  water;  where  it  leaves  the  liver.  however,  its  bed  is  five  feet  above  the  level  of 
the  low-water  mark.  About  eighty-eight  miles  above  Manchac,  and  just  below  the  31st  degree  of  latitude, 
is  the  Ciiafalaya.  Tiiis  is  one  of  the  ancient  channels  of  the  Mississippi  river,  and  being  very  deep,  carries  ofl:" 
at  all  times  great  quantities  of  water;  and  were  its  obstructions  removed,  it  would  probably  carry  ofl'  a  much 
larger  quantity.  As  the  distance  from  the  point  where  the  Chafalaya  leaves  the  Mississippi,  along  its  channel, 
to  the  gulf,  is  only  132  miles,  and  that  which  the  Mississippi  traverses,  from  the  point  of  separation  to  the  gulf, 
is  318  miles,  it  is  evident  that  a  given  column  of  water  may  be  passed  oft'  in  much  less  time  through  the  channel 
of  the  latter  stream.  From  this  topographical  description  of  that  portion  of  the  plain  south  of  the  31st  degree 
of  latitude,  it  is  evident  that,  independent  of  the  general  and  gradual  declination  of  this  plain,  descending  with 
the  aiississippi,  it  also  has  a  more  rapid  declination  toward  the  lakes  Maurepas  and  Pontchartrain  on  the  east, 
and  toward  the  valley  of  the  great  lake  of  Attakapas  on  the  west ;  and  it  may,  as  to  its  form  and  configuration, 
be  compared  to  the  convex  surface  of  a  flattened  scollop  shell,  having  one  of  its  sides  very  much  curved,  and  the 
surface  of  the  other  somewhat  indented ;  there  is,  therefore,  good  reason  to  believe,  that,  by  comforming  to  the 
unerring  indications  of  Nature,  and  aiding  her  in  those  operations  which  she  has  commenced,  this  plain  may  be 
reclaimed  from  inundation. 

The  quantity  of  water  which  has  been  drawn  oft"  from  the  Mississippi,  through  the  Iberville,  the  bayou 
Lafourche,  and  the  Chafalaya,  has  so  reduced  the  volume  of  water  which  passes  ofl"  through  the  Mississippi 
proper,  that  individual  enterprise  has  been  enabled  to  throw  up  embankments  along  the  whole  course  of  that 
river,  from  a  point  a  little  below  that  where  the  Chafalaya  leaves  the  Mississippi  nearly  to  its  mouth,  and  for 
flirty  oi-  fifty  miles  on  each  side  of  the  Lafourche  ;  the  lands  thus  reclaimed  will  not,  however,  average  forty  acres 
ill  ilrpth  fit  for  cultivation,  and  may  be  estimated  at  four  hundred  thousand  acres.  This  is  certainly  the  most 
pn"liMlive  body  of  land  in  the  United  States,  and  will  be,  in  a  very  short  period,  if  it  is  not  at  the  present,  as 
prmluilive  as  any  other  known  tract  of  countiy  of  equal  extent. 

If  the  waters  drawn  off'  in  any  given  time  from  the  Mississippi,  through  the  natural  channels  now  formed, 
were  delivered  into  the  gulf  through  those  channels  in  the  same  given  time,  then  they  would  not  overflow  their 
natural  banks,  and  the  adjacent  lands  would  be  reclaimed  ;  but  this  is  not  the  fact  ;  and  the  object  can  only  be 
accomplished  by  increasing  the  capacities  and  numbers  of  outlets  of  the  natural  channels,  by  which  the  water  is 
now  disembogued,  antl  by  forming  other  artificial  ones,  if  necessary,  by  which  the  volume  of  water  that  enters 
into  tlie  lower  plain  of  Louisiana  in  any  given  time  may  be  discharged  into  the  gulf  of  Mexico  within  the  same 
time.  If  that  volume  were  ascertained  with  any  tolerable  degree  of  accuracy,  then  the  number  and  capacity  of 
the  channels  necessary  for  taking  it  off'  into  the  gulf  might  be  calculated  with  sufficient  certaintj^  A  reference 
to  the  map  of  that  country  will  show  that  the  rivers   which  discharge  themselves  into  the  lower  plain  of  Louis- 
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iana,  and  whose  wafers  are  carried  to  the  gulf  in  common  with  those  of  the  Mississippi,  drain  but  a  small  tract 
of  upland  countrj- ;  for  Pearl  river,  and,  if  necessaiy,  at  a  very  moderate  expense,  the  Teclie,  may  be  thrown  into 
the  ocean  by  separate  and  distinct  channels. 

At  the  thirty-first  degree  of  nortli  Intitmlp,  and  near  to  the  point  where  Red  river  flows  into,  and  the  Chafa- 
laya  is  discharged  from,  the  Mississippi,  ihc  ^v.ilci-s  of  that  river  are  compressed  into  a  narrower  space  than  at 
any  other  point  below  the  thirty-thiiil  ili  luci'  <>t'  imrlh  latitude  ;  this  may  be  considered  as  the  apex  of  the  lower 
plain.  The  contraction  of  the  waters  lA'  tlic  Mis.-is>ippi  at  this  point  is  occasioned  by  the  Avoj'elles,  which,  dur- 
ing high  water,  is  an  island,  and  is  allin  i;il  hind,  but  of  ancient  origin  ;  from  this  i.sland  a  tongue  of  land  projects 
toward  the  Mississippi,  which,  thougli  ((.vcinl  al  iiigh-water,  is  of  considerable  elevation.  It  is  probable,  there- 
fore, that,  at  the  point  thus  designated,  a  relies  ui  experiments  and  admeasurements  could  be  made,  by  which  the 
volume  of  water  discharged,  in  any  given  time,  on  the  lower  plain,  by  the  Mississippi,  at  its  difi'erent  stages  of 
elevation,  might  be  ascertained  with  sufficicat  accuracy  to  calculate  the  number  and  capacity  of  the  channels  ne- 
cessary to  discharge  that  volume  of  water  into  the  gulf  of  Mexico  in  the  same  lime.  AVitli  this  data,  the  practi- 
cability and  the  expense  of  enlarging  the  natural,  and  excavating  a  sufficient  number  of  new  channels  to  efioct 
this  object,  might  readily  be  ascertained.  If  that  work  could  be  accomplished  by  the  go\'ernment,  everything 
else  in  respect  to  the  lower  plain  should  bo  left  to  individual  exertion,  and  the  lands  would  be  reclaimed  as  the 
increase  of  the  population  and  wealth  of  the  country  might  create  a  demand  for  them. 

The  contraction  of  the  plain  of  the  Mississippi  by  the  elevated  lands  of  the  Avoyelles,  and  the  manner  in 
which  Red  river  passes  through  the  whole  width  of  the  upper  plain,  in  a  distance  of  nearly  thirty  miles.  Las  a 
strong  tendency  to  back  up  all  the  waters  of  the  upper  plain  ;  therefore  it  is,  that,  immediately  above  tliis  point, 
there  is  a  greater  extent  of  alluvial  lands,  more  deeply  covered  with  water,  than  at  any  other  point  perhaps  on 
the  whole  surface  of  the  plain  of  Louisiana  ;  and  at  some  distance  below  this  ])oint,  the  embankments  of  the 
Mississippi  terminate.  To  enable  individuals  to  progress  with  these  embankments,  and  to  facilitate  the  erection 
of  others  along  the  wafer-courses,  and  to  reclaim  with  facilil^y  the  lands  of  the  upper  plain,  it  "will  probably  be 
found  to  be  indispensably  necessary  to  draw  off  a  considerable  portion  of  this  water  by  artificial  channels.  The 
Red  river,  arre.sted  in  its  direct  progress  by  the  elevated  lands  of  the  Avoyelles,  is  deflected  in  a  direction  con- 
trary to  the  general  course  of  the  Mississippi,  and  traverses  the  whole  width  of  the  upper  plain  in  a  circuitous 
course  of  upward  of  thirty  miles  before  it  reaches  that  river.  There  is  good  reason  to  believe  that  the  waters 
of  the  Red  river,  or  a  very  large  portion  of  them,  in  times  past,  found  their  way  through  the  Bayou  Bceuf  and  the 
lake  of  the  Attakapas  to  the  ocean  ;  and  during  high  floods,  a  small  portion  of  the  waters  of  that  river  are  now 
discharged  into  the  Bayou  Boeuf,  at  tlifferent  points  between  the  Avoyelles  and  Rapides.  A  deep  cut  from  the 
Red  river,  through  the  tongue  of  elevated  alluvial  land  east  of  the  Avoyelles,  to  the  Cliafalaya,  and  opening  the 
natural  channels  by  which  it  now  occasionally  flows  into  the  liajou  I5ceuf,  would  j)robably  take  off  the  waters 
which  accumulate  at  the  lower  termination  of  the  upper  plain  with  such  rapidity,  and  reduce  their  elevation  so 
much  as  to  enable  individual  enterprise  and  capital  to  continue  the  embankments,  which  now  terminate  below 
this  point,  not  only  along  the  whole  course  of  the  Mississippi,  but  along  all  those  exten.'^ive  water-courses  running 
through  the  upper  plain. 

The  Tensa,  a  continuation  of  Black  river,  is,  for  fifty  miles  above  its  junction  with  Red  river,  a  deep  water- 
course, and  in  breadth  but  little  inferior  to  the  Mississipj)!.  It  draws  a  very  small  porliou  of  \i<  waters  from  the 
high  lands,  but  communicates  with  the  Mississippi  by  a  number  of  lakes  and  bayous,  :il  dill;  rmt  points,  from 
near  its  mouth  to  its  source,  which  is  near  the  thirty-third  degree  of  latitude,  and  thmuijli  ilnr-.'  channels  aids  in 
drawing  off  the  surplus  water  of  the  Mississippi,  wliile  it  continues  to  rise:  when  the  iAIi--i^.-i]ii>i,  however,  retires 
within  its  banks,  the  waters  in  these  bayous  take  a  different  direction,  and  are  returned  ilnonnl,  the  same  chan- 
nels into  the  Mississippi.  Particular  local  causes  will  produce  this  eflTect  at  particular  [loiiiis  ;  Imt  the  general 
cause,  so  far  as  these  bayous  connect  with  the  Tensa,  will  be  found  in  the  fact  that  there  is  not  a  sufficient  vent 
for  the  waters  of  the  upper  plain  at  the  point  of  connection  with  the  lower  plain  of  Louisiana.  The  Tensa  is 
also  connected  in  times  of  high-water,  at  several  points,  with  the  Washita  and  its  branches.  When  the  Missis- 
sippi has  risen  to  a  point  a  few  feet  below  its  natural  banks,  the  whole  of  the  upper  plain  of  Louisiana  is  divided 
by  the  natural  channels  which  connect  the  Mississippi  with  the  Tensa,  and  the  Tensa  with  the  Washita,  into  a 
number  of  distinct  islands  of  various  extent.  The  banks  of  the  rivers,  and  the  natural  channels  which  connect 
them,  are  very  generally  the  most  elevated  lands  ;  and  each  and  all  these  islands  might  be  reclaimed  from  inun- 
dations by  embankments,  thrown  entirely  round  them,  of  from  six  to  twelve  feet  high  ;  provision  being  made  to 
take  off  the  rain-water,  and  that  occasioned  by  leakage  and  accidental  crevasses  in  the  banks,  by  machinery. 
While  the  Mississippi  is  rising,  the  waters  are  carried  off  through  these  natural  channels  and  their  outlets  into 
the  lakes,  and  the  lowest  and  most  depressed  parts  of  the  plain.  During  this  process,  there  are  currents  and 
counter  cuiTents  in  every  possible  direction  ;  but  wdien  the  floods  have  attained  their  greatest  known  height,  then 
this  whole  plain  becomes  covered  with  water,  from  a  few  inches  to  twelve  feet  deep,  as  its  surfoce  may  be  more 
or  less  depressed ;  and  if  it  could  be  exposed  to  view,  would  exhibit  the  appearance  of  an  immense  lake,  with  a 
few  insulated  spots  dispersed  throughout  it,  such  as  the  island  of  Sicily,  the  banks  of  the  lakes  Concordia, 
Providence,  and  Washington,  and  some  very  narrow  strips  partially  distributed  along  the  banks  of  the  Missis- 
sippi and  the  other  water-courses.  If  the  whole  of  the  upper  plain  were  reclaimed  in  the  manner  above  men- 
tioned, then  the  waters,  being  contracted  into  much  narrower  channels,  would,  necessarily,  be  very  considerably 
elevated  above  the  point  to  which  they  now  rise  ;  and  passing  off  on  the  lower  plain  with  greater  elevation  and 
greater  rapidity,  and  having  only  the  present  natural  channels  of  outlet  to  the  gulf,  t.he  inevitable  consequence 
would  be,  that  the  wdiole  of  the  lower  plain  would  be  inundated,  and  probably  parts  of  Attakapas  and  Opelousas 
would  again  be  sulject  to  inundation. 

I'he  reclamation  of  botli  of  the  plains  of  Louisiana  will  depend,  under  any  possible  plan  that  may  be  pro- 
posed, upon  the  practicability  of  tapping  the  Mississippi  and  Red  rivers  at  one  or  more  points,  and  to  an  extent 
that  may  draw  off  rapidly  such  a  ciuantity  of  water  as  will  prevent  the  refluent  waters  now  collected  just  above 
the  thirty-first  degree  of  latitude  from  rising  to  the  lieights  to  which  they  now  do,  and  the  practicability  of 
delivering  the  waters  into  the  ocean  within  periods  equal  to  those  in  which  they  were  drawn  ott'.  We  have  seen 
that  the  natural  channels  of  the  Lafourche,  Plaquemine,  Iberville,  and  the  Cliafalaya,  have  so  reduced  the  mass 
of  water  in  the  Mississippi  below  their  points  of  efflux,  as  to  enable  indixiduals.  by  very  moderate  embankments, 
to  confine  that  part  of  the  Mississippi  within  its  banks.  The  Lafourche  is  the  only  one  of  these  natural  channels 
that  takes  ofl'tlie  waters  to  the  ocean  so  rapidly  and  directly  as  to  enable  individuals  to  erect  levees  or  embank- 
ments along  its  whole  course.  The  passes  at  the  Rigoletts  and  at  Berwick's  bay  not  being  sufficient  to  take  off" 
the  waters,  which  flow  through  them,  as  fast  as  they  are  discharged  into  their  reservoirs,  it  is  evident  that  no 
beneficial  effect  could  be  derived  from  tapping  the  INlississippi  at  any  point  on  its  eastern  bank,  or  at  any  point 
on  its  western  bank  above  the  Lafourche,  uidess  the  capacity  of  the  outlets  at  Berwick's  bay  and  the  Rigoletts  be 
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greatly  enlaiged.  The  pas.ses  at  the  Eigoletts  are  well  known ;  and  it  is  probable  that,  by  enlarging  tliem,  and 
cutting  off  that  portion  of  the  water.s  of  Pearl  river  which  now  flows  through  them,  they  might  be  made 
adequate  to  take  off,  in  a  sufficiently  short  period,  the  waters  of  Iberville,  and  those  of  the  short  rivers  of 
Feliciana,  so  as  to  prevent  that  portion  of  the  plain  between  the  Iberville  and  the  city  of  New  Orleans  from  being 
inundalcd,  except  so  far  as  the  waters  of  Pontchavtrain,  elevated  by  high  winds  and  tides,  may  produce  that  effect. 
It  is  onl}-,  there  fore,  on  the  west  bank  of  that  river,  or  the  south  bank  of  Ked  river,  that  the  proposed  tappings 
can  be  made  with  the  prospect  of  a  successful  issue. 

The  course  of  the  Mississippi  from  Donaldsonville  to  New  Orleans  being  nearly  parallel  to  the  gulf,  and  the 
distance  to  the  gulf  across  that  part  of  the  plain  being  much  shorter  than  that  by  its  natural  channel  to  tide 
water,  that  portion  of  the  river  presents  eligible  points  for  tapping,  particularly  near  to  New  Orleans  ;  the  com- 
merce to  which,  in  time,  not  pei-haps  distant,  may  require  a  deep  cut  to  be  made  to  the  gulf.  The  width  of  the 
river  at  Donaldsonvillc  being  about  seven  hundred  yards,  the  rise  above  its  natural  banks  about  one  yard,  and 
its  velocity  two  and  a  half  miles  per  hour  ;  if  then,  by  one  or  more  tappings  below  this  point,  a  volume  of  water 
of  the  above  dimensions  could  be  carried  off  to  the  ocean  with  equal  velocity,  then  would  the  highest  elevation 
of  the  river  be  reduced  very  considerably  everywhere  below  such  tapping,  and  for  some  distance  above.  Such  a 
reduction  of  the  elevation  of  this  part  of  the  river,  aided  by  the  clearing  out  of  the  rafts  from  the  Chafalaya, 
would  possibly  produce  so  great  a  reduction  of  the  refluent  waters  at  the  junction  of  the  Red  and  Mississippi 
rivers,  as  to  enable  individuals  to  proceed  gradually  to  the  reclamation  of  tiie  whole  of  the  upper  plain  by  common 
embankments.  It  would  require  only  an  increased  capacity  to  be  given  to  the  outlets  of  the  lal^e  of  Attakapas  to 
insure  the  reclamation  of  both  plains.  But  if  this  effect  cannot  be  produced  by  the  tappings  below  the  Lafourche, 
then  they  must  ho  made  at  points  higher  up,  either  between  Plaquemine  and  the  Chafalaya,  or  at  a  point  about 
tiie  mouth  of  the  Bayou  Lamouric,  or  Du  Lac,  on  Ked  river.  A  reference  to  the  map  will  show  that  the  waters 
of  Eed  river  can  be  taken  to  the  gulf  from  this  point  in  almost  a  direct  course,  through  channels  that  it  is  more 
than  probable  the}-  formerly  occupied,  and  in  a  distance  of  less  than  one  half  of  that  by  which  they  reach  the 
ocean  through  the  channel  of  the  Mississippi,  and  by  forty  or  fifty  miles  less  than  that  through  the  chamiel  of  the 
Chafalaya.  A  deep  cut  at  this  point,  of  ten  miles,  through  an  alluvial  soil,  would  discharge  the  waters  of  Red 
river  into  Bayou  Boeuf ;  and  as  these  waters  would  pass  through  an  alluvial  plain,  having  probably  a  foil  of  not 
less  than  sixty  feet  in  seventy  miles  from  the  point  of  tiqiping,  there  is  reason  to  believe  that  they  would  work  fur 
themselves,  without  much  artificial  aid,  a  channel  of  great  capacity. 

The  question  then  arises,  liow  are  these  waters,  in  addition  to  the  superabundant  waters  of  the  Chafalaya, 
which  already  overflow  all  the  valley  of  the  lake  of  Attak;ipas,  to  be  taken  off  to  the  gulf?  To  solve  this  ques- 
tion satisfactorily,  it  will  be  necessary  to  take  a  view  of  the  outlets  of  the  lake  of  Attakapas.  The  Teche  is  a 
natural  canal,  almost  without  feeders  or  outlet,  except  at  its  mouth  ;  and  having,  no  doubt,  been  a  channel  for  a 
much  larger  mass  of  water  in  time  past,  its  adjacent  lands  have  been  formed  precisely  as  those  of  the  Mississippi 
have  been,  and  its  banks,  of  course,  occupy  tlie  highest  elevation  of  the  country  through  which  it  runs.  For 
forty  miles  above  its  mouth  it  is  contracted  by  the  waters  of  the  Attakapas  lake  on  the  one  side,  and  by  those  of 
the  gulf  on  the  otiier,  so  as  to  exhibit  almost  literally  a  mere  tongue  of  land  just  above  high-water  mark.  It 
enters  Berwick's  bay  about  eighteen  miles  from  the  gulf.  Nearly  opposite  to  the  mouth  of  the  Teche,  is  the 
mouth  of  Bayou  Black,  or  Bayou  Boeuf.  This  bayou,  like  the  I'eche,  is  also  a  natural  canal,  occupying  the 
highest  elevation  of  a  narrow  tract  of  land  extending  eastwardly  nearly  to  the  Bayou  Lafourche,  that  is  seldom 
inundated,  and  which  would  seem  to  be  a  prolongation  of  the  Attakapas  country ;  inducing  a  belief  that  the 
Teche  formerly  discharged  its  waters,  at  a  point  further  east,  into  a  bay  that  occupied  the  whole  of  the  present 
plain,  from  the  Attakapas  lake  to  Bayou  Lafourche  and  the  Mississippi.  It  is  this  elevated  ridge  that  causes  the 
indentation  in  the  lower  plain  to  be  deluged  by  the  waters  of  the  Mississippi ;  which,  forcing  a  passage  for  them- 
.selves  across  the  Teche,  have  formed  an  outlet  called  Berwick's  bay.  This  pass  is  narrow,  and  is  about  seven  or 
eight  feet  deep,  pafsing,  in  part  of  its  course,  through  lands  not  of  recent  alluvion,  and  disembogues  into  the  bay 
of  Achafolia,  through  the  lake  of  that  name,  and  two  or  three  other  outlets. 

Following  up,  then,  this  indication  of  nature,  by  cutting  artificial  outlets  from  the  lake  to  Attakapas  across 
the  Teche,  at  different  points,  for  a  distance  of  fifteen  to  twenty  miles  above  its  mouth,  at  such  places  as  the 
drains  emptying  into  the  ocean  may  approach  nearest  to  Attakapas  lake,  giving  to  such  cuts  any  width  that  may 
be  required,  and  a  depth  that  may  be  on  a  level  with  low-water  mark,  and  embanking  the  lake  cf  Attakapas 
so  as  to  raise  it  three  feet  above  its  present  surface,  it  is  believed  that  a  capacity  may  be  obtained  for  taking  off 
any  volume  of  water  that  it  may  be  necessary  to  throw  into  the  lake  of  Attakapas,  and  at  an  expense  very  trifling 
in  comparison  to  the  object  to  be  obtained.  All  the  waters  of  the  Atchafalaya  being  thrown  into  Lake  Atta- 
kapas, and  that  late  embanked,  the  whole  of  the  plain  between  it  and  the  Mississippi  would  be  exempt  from 
inundation.  The  rain-water,  and  that  from  tlie  weepings  and  crevasses  in  the  embankments,  would  find  a  reser- 
voir in  the  deeper  lakes  and  beds  of  Grand  river,  the  surplus  being  taken  off  by  machinery,  or  by  tide  locks  in 
some  of  the  bayous,  which  now  connect  with  these  lakes  in  the  highest  floods. 

It  is  believed  that  three  brigades  of  the  topographical  corps,  operating  for  a  few  seasons  from  the  1st  of 
November  to  the  1st  of  July,  would  be  able  to  obtain  sufficient  data  to  decide  upon  the  practicability  of  devising, 
and  the  expense  of  accomplishing,  a  plan  that  would  affect  the  reclamation  of  both  plains  ;  but  if  it  should  be 
found  to  be  impracticable,  or  too  expensive  for  the  state  of  tlie  population  and  wealth  of  the  country,  yet  the 
minute  knowledge  which  they  would  obtain  of  the  topography  of  the  entire  plain  would  enable  them  to  designate 
different  portions  of  it  in  both  plains  which  could  be  reclaimed  from  inundation  at  an  expense  commensurate  with 
the  present  capital  and  population  of  the  country. 

The  gradual  elevation  of  the  plain  of  the  Blississippi*  by  the  annual  deposits,  and  the  accumulation  of 
population  and  capital,  will  ultimately  accomplish  its  entire  reclamation  from  the  inundations   of  the  Mississippi, 

*  Tlie  gradual  elevation  of  the  plain  is  not  iievceptible,  because  the  gradual  elevation  of  the  beds  of  the  water-courses,  arising 
from  the  same  cause,  occasions  as  general  an  overflow  of  their  banks  aa  formerly  ;  but  that  which  is  perceptible  is  the  rapid  filling 
up  of  the  ponds  and  shallow  lakes  ;  and  there  can  be  no  question  that  the  great  annual  alluvion  and  vegetable  deposite  must  pro- 
duce similar  effects  through  the  whole  plain. 

The  Mississippi  river  is  among  the  muddiest  in  the  world,  and  deposits  its  muddy  particles  with  great  rapidity  ;  its  waters 
hold  in  solution  not  less  than  one  sixteenth  part  of  their  hulk  of  alluvion  matter,  and  some  experiments  are  stated  to  give  a  greater 
proportion.  If,  then,  within  the  embankments  of  the  Mississippi,  a  piece  of  level  ground  be  surrounded  by  a  dike  sixteen  inches 
high,  and  filled  with  the  w.iters  of  the  Mississippi  when  above  its  banks,  and  those  waters  drawn  off  when  they  have  deposited  all 
their  nmddy  particles,  nearly  one  inch  in  deptli  of  alluvion  matter  will  have  been  obtained  ;  if  this  process  be  repeated  as  often 
as  practicable  during  a  season  of  high  waters,  a  quantity  of  alluvion  will  have  been  accumulated  of  not  less  than  six  or  eight 
inches  in  depth.  This  process  is  similar  to  that  termed  warping,  in  England,  and  is  in  use  to  some  extent  along  the  waters  of  the 
estuary  of  tbe  ITumber  for  manuring  lands  ;  and  it  is  a  process  by  which  the  lands  of  the  plain  of  Louisiana  will  be  rendered 
inexhaustible,  so  long  as  the  Mississippi  continues  to  bear  its  muddy  watois  to  the  ocean. 
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but  the  iuterposltion  of  the  government,  and  the  judicious  expenditure  of  :i  few  millions  of  dollars,  would  accom- 
plish that  object  fifty  or  peihaps  a  hundred  years  sooner  than  it  will  be  effected  by  individual  capital,  aided  by 
the  slow  operations  of  nature. 

I  attach  a  small  diagram  of  the  country,  as  illustrative  of  tome  of  the  points  referred  to  in  this  report. 
With  great  respect,  your  obedient  servant, 

GEO.  GKAIIAM. 
Hon.  KiCHAED  KuSH,  Secretary  of  the  Treaumj. 


An  estimate  of  the  expense  of  cxcara/inr/  outlets  from  the  lale  of  Attakapas  to  the  gu!)  of  ^fexico. 

On  the  presumption  that  the  waters  of  the  gulf  of  Mexico,  at  low  tide,  reach  within  six  miles  of  the  lake 
— and  it  is  believed  that  they  do,  at  several  points  between  the  Bayou  Cypress  and  Berwick's  bay — let  positions 
at  one  or  more  of  the  most  iiivorable  of  tlie.=c  points  be  selected,  the  aggregate  width  of  which  shall  be  two  thou- 
sand yards;  let  such  portions  of  tliese  positions  as  may  be  inundated  at  liigh-water  be  drained  by  common  em- 
bankments so  that  oxen  maybe  used  in  removing  the  earth;  let  excavations  be  made  through  them,  of  such 
numbers  and  of  such  widths  as  may  be  best  adapted  to  the  removal  of  the  earth,  leaving,  however,  the  propor- 
tion of  excavation  to  that  of  embankment  as  three  to  one.  A  number  of  canals  will  be  then  formed,  with  an 
embankment  between  each,  the  excavation  of  which,  their  beds  being  on  a  level  with  low-water,  would  not  aver- 
age a  dept'i  of  three  feet.  These  proportions  will  give  the  amount  of  excavation  as  equal  to  15,840,000  cubic 
yards,  which,  at  20  cents  the  cubic  yard,  gives  §3,108,000  as  the  expense  of  excavating  outlets  which,  at  low 
tide,  would  have  the  capacity  of  discharging  from  the  lake,  with  great  velocity,  a  column  of  water  of  lifteen  hun- 
dred yards  in  width  and  one  j'ard  in  depth,  at  the  point  where  it  left  the  lake. 

No  estimate,  with  any  tolerable  approximation  to  accuracy,  can  be  made  of  the  expense  of  excavating  a 
deep  cut  from  Ked  river  to  the  Bayou  Boeuf,  and  of  enlarging  the  bed  of  that  baj'ou  ;  of  the  embankments  along 
the  lake  of  the  Attakapas,  nccessaiy  to  give  it  the  required  elevation  ;  or  for  tide-locks,  machinery,  &c.,  until  an 
accurate  survey  on  the  ground  be  made.  It  is  possible  that  the  judicious  expenditure  of  tive  millions  of  dollars 
by  the  government  would  be  sufficient  to  make  the  excavations,  and  erect  embankments,  tide-locks,  and  other 
maehiner)-,  that  would  be  necessary  to  give  such  a  control  over  the  waters  of  the  Mississippi  and  its  outlets  as  to 
reduce  them  so  nearly  within  their  banks  at  high  tloods  as  to  enable  individual  capital  to  progress  with  the  entire 
embankment  of  them,  and  the  reclamation  of  the  whole  plain. 

The  quantity  of  land  belonging  to  the  government  within  the  limits  of  the  alluvial  plain  may  be  estimated 
at  upward  of  three  millions  of  acres,  which,  at  a  minimum  price  of  ten  dollars  per  acre,  would  be  upward  of 
thirty  millions  of  dollars. 
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EELATIVE    TO    PKIVATE    LAND    CLAIMS    AT    MICHILIMACKINAC,    GIJEEN    BAY,    AND 
PRAIRIE  DU  CHIEN,  IN  MICHIGAN. 

COJniUNICATED  TO  THE  HOLSE  OF  RErRESESTATIVES,  DECEMBER  16,    1835. 

Treasury  Department,  December  10,  1835. 
Sir  :  In  obedience  to  the  resolution  of  the  House  of  Representatives,  of  the  14th  of  January  last,  directing 
the  Secretary  of  the  Treasury  "  to  furnish  the  House  with  a  copy  of  the  decision  of  the  commissioners  on  all 
private  land  claims  at  Michilimackinac,  Green  Bay,  and  Prairie  du  Chien,  in  the  Territory  of  Michigan,  together 
with  connected  plats  and  copies  of  the  field  notes  of  all  such  claims  as  have  been  surveyed  at  either  of  the  afore- 
mentioned places,"  I  have  the  honor  herewith  to  transmit  to  the  House  a  report  from  the  Commissioner  of  the 
General  Land  Office,  to  whom  this  resolution  was  referred,  together  with  the  documents  accompanying  his  report. 
I  am,  veiy  respectfuUy,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  J.  K.  Poi.K.  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  December  7,  1835. 
Sir:  The  resolution  of  the  House  of  Representatives,  of  the  14th  of  January  last,  directing  the  Secretary 
of  the  Treasury  to  furnish  that  House  "with  a  copy  of  the  decision  of  the  commissioners  on  all  private  land 
claims  at  Michilimackinac,  Green  Bay,  and  Prairie  du  Chien,  in  the  Territoiy  of  Michigan,  together  vv  it h  con- 
nected plaLs,  and  copies  of  the  field  notes,  of  all  such  claims  as  have  been  surveyed  at  either  of  the  aforementioned 
places,"  and  the  resolution  of  that  House  of  the  3d  of  February  last,  requiring  the  information  called  for  by  the 
resolution  of  the  14th  of  January  "to  be  prepared  in  season  to  be  submitted  at  the  commencement  of  the  next 
session  of  Congi-ess,"  having  been  referred  to  this  office,  I  beg  leave  to  state  that,  as  all  the  reports  referred  to  by 
the  resolution  had  been  printed  in  the  compilations  of  State  Papere,  now  published  under  the  direction  of  Con- 
gress, and  as  preparing  manuscript  copies  of  those  reports  under  these  circumstances  seemed  to  be  unnecessary, 
while  their  preparation  would  have  imposed  considerable  labor  upon  the  office  at  a  time  when  all  its  energies  were 
unequal  to  the  peiformance  of  its  ordinary  and  indispensable  duties,  it  was  respectfully  suggested  to  you  whether 
a  reference  to  the  printed  copies  of  the  reports  would  not  be  a  sufficient  compliance  with  the  calls  of  the  resolu- 
tion ;  and  that  suggestion  having  been  acceded  to  by  you,  I  now  have  the  honor  to  enclose  an  abstract,  marked  A, 
referring  to  the  volumes  and  pages  of  the  beforementioned  compilations  of  State  Papers  which  contain  the  pro-. 
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coediiT's  of  the  several  boards  of  commissioners  upon  the  claims  at  Mlchillmacklnao,  Green  15ay,  and  Prairie  du 
Chien.  In  obedience  to  that  part  of  the  resolution  requiring  connected  plats  and  copies  of  the  field  notes  of  the 
claims  which  have  been  surveyed  at  those  places,  I  bep;  leave  to  transmit  the  undermentioned  documents,  viz.: 

A  copy  of  Greeley's  map  of  claims  in  the  county  of  MichDimackinac,  marked  B. 

A  map  of  the  private  claims  at  Michilimacklnac,  surveyed  in  1828,  marked  C. 

A  map  of  the  private  claims  on  the  island  of  IMlchilimackinac,  surveyed  in  1828,  marked  D. 

A  map  of  the  claims  on  the  island  of  Bois  Blanc,  surveyed  in  1828,  marked  E. 

A  map  of  the  private  claims  on  Fox  river,  surveyed  in  1828,  marked  F. 

A  map  of  a  claim  at  the  portage  of  Fox  river,  surveyed  in  1828,  marked  G. 

A  map  of  the  private  claims  at  Prairie  du  Chien,  surveyed  iu  1828,  marked  II. 

A  l)ook,  containing  copies  of  the  field  notes  of  Greeley's  sun-eys  at  Michllimackinac,  marked  I. 

A  book,  containing  copies  of  the  field  notes  of  the  surveys  at  Michllimackinac,  Green  Bay,  and  Prairie  du 
Chien,  of  confirmed  claims  under  the  acts  of  1823  and  1828,  marked  K. 

All  which  is  respectfully  submitted. 

ETHAN  A.  I5R0AVN. 

Hon.  Levi  WooDECRy,  Secrctarn  oj  the  Treasiirij. 

[N.  r>. — The  maps,  books  and  papers  communicated  with  the  foregoing  letter  to  the  House  of  Represcnta- 
ti\-es,  arc  not  to  be  found  on  the  files  of  that  House,  nor  could  copies  of  them  be  furnished  from  the  General  Land 
Oihce  for  this  publication.] 
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LAND   CLAIMS    IN   ARKANSAS. 

comjiuxicated  to  the  senate,  december  21,  1835. 

Office  of  the  Recorder  of  Land  Titles, 
St.  Louis,  Missoim,  September  30,  1835. 

Sir  :  The  undersigned,  recorder  and  commissioners  for  the  final  adjustment  of  private  land  claims  in  the 
State  of  Missouri,  were  required,  by  an  act  of  Congress,  entitled,  "An  act  for  the  relief  of  John  Eli  Tholozan 
and  AVilliam  Russell,"  approved  the  28th  of  June,  1884,  to  examine  into  and  decide  upon  certain  land  claims 
within  the  Territoiy  of  Arkansas,  and  report  the  result  of  their  proceedings  in  the  next  Congress. 

In  obedience  to  said  act,  the  commissioners  herewith  re.spectfuUy  transmit  their  report,  -with  the  request 
that  you  will  lay  it  before  the  Senate  at  its  next  session. 

"We  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servants, 

F.  R.  CONWAY, 
JAMES  H.  RELFE. 
FALKLAND  H.  MARTIN. 
Hon.  Martin  Van  Buren,  Premknt  of  the  Senate  of  the  United  State.<!. 


Office  of  the  Recorder  of  Land  Titles, 
St.  Louis,  Missouri,  September  30,  1835. 
Received  of  the  recorder  and  commissioners  on  private  land  claims  in  the  State  of  Mii^souri,  one  tin  box  or 
canister,  containing  their  report  upon  eleven  private  land  claims  in  the  Territory  of  Arkansas,  and  a  transcript 
of  the  evidence  in  each  claim,  directed  to  the  Honorable  Martin  Van  Buren,  President  of  the  Senate  of  the 
ITnilcd  Slates,  Washington  city,  D.  C,  which  I  promise  to  deliver  according  to  tlie  direction,  in  a  reasonable 
time  from  the  date  above  written. 

(Signed  duplicates.)  .  JAMES  II.  RELFE. 

Resolved,  That  James  II.  Hclfe,  a  member  of  the  Ijoard,  be,  and  is  hereby  authorized  and  required  to  take 
to  the  city  of  Washington  the  report  mentioned  in  his  foregoing  receipt,  and  deliver  the  same  as  specified  in  his 
said  receipt,  in  order  that  they  may  be  submitted  to  Congress,  according  to  the  requisition  of  the  act  creating  the 
board,  approved  the  9th  July,  1832. 

F.  H.  BIARTIN, 
F.  R.  CONWAY, 
JAMES  H.  RELFE. 


Office  op  the  Recorder  of  Land  Titles, 
St.  Louis,  Missouri,  September  30,  1835. 
To  the  Iloiiorahle  the  Senate  and  House  eij  Representatives  of  the  United  States: 

The  board  of  commissioners  for  the  adjustment  of  private  land  claims  in  the  State  of  Missouri  have,  in  pur- 
suance of  an  act  of  Congress,  -entitled,  "  An  act  for  the  relief  of  John  Eli  Tholozan  and  William  Russell,"  ap- 
proved the  28th  of  June,  1831,  examined  into  and  classed  all  the  claims  which  were  submitted  for  their  con- 
sideration under  said  act,  eleven  in  number,  of  which  ten  are  placed  in  the  first  class,  numbered  from  one  to  ten 
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inclusive,  and  reconimemleJ  for  confirmation  ;  and  one,  numbered  one,  in  the  second  clas.*,  tlie  evidence  not  being 
considered  sufficient  to  recommend  it. 

The  transcripts  embracing  the  evidence  in  each  claim  are  herewith  forwarded.      Fur  the  principles  which 
governed  the  board  in  making  their  decisions  on  these  claim",  they  beg  leave  to  refer  to  the  resolutions  forwarded 
in  their  report  made  to  the  Commissioner  of  the  General  Land  Office  in  1833. 
All  of  which  is  most  respectfully  submitted. 

JAMES  H.  KELFE, 
FALKLAND  H.  MARTIN, 
V.  R.  CONWAY. 


CLASS  I. 
No.  1. — John  Baptiste  Dardennc,  daimhig  1,G00  arptns 


Name  of  origin.nl  claimant. 


By  whom  granteJ. 


By  whom  surveyed,  date, 
and  situation. 


John  Baptiste  Darde 


Settlement  right. 


On  Arkansas  nv 


p:viden-ce  ^\^TI^  refekence  to  jiixutes  and  records 


June  29,  1814. — The   representatives   of  John  15.   Dardenne, 


ing  IjGOO  arpcns  of  land  on  Arkansas 


Jos.  Imbau,  duly  sworn,  says  Dardenne  inhabited  and  cultivated  this  tract  during  the  French  and  Spanish 
governments,  and  died  on  the  premises ;  that  the  son  was  taken  by  the  Indians,  and  redeemed  and  brought  back 
by  the  traders.  After  the  death  of  the  father,  nothing  was  done  on  the  premises  by  others.  The  old  man 
resided  on  this  tract  eight  or  nine  years  ;  was  on  this  tract  when  witness  first  saw  it.  A  good  house  with  stone 
chimney.  This  tract  is  at  Big  Toint  Remou.  (At  the  margin:  '"Not  granted.")  (See  Bates's  minutes, 
page  158.) 

June  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

John  Baptiste  Dardenne,  by  his  legal  representatives,  claiming  1 ,600  arpens  of  land,  situate  on  Arkansas 
river.  (See  record-book  F,  page  226  ;  Bates's  minutes,  page  158  ;  Bates's  decisions,  page  26.  See  book  No. 
7,  page  194.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  11.  Relfe,  and 
F.  H.  Martin,  commissioners. 

John  B.  Dardenne,  claiming  1,600  arpens  of  land.     (See  book  No.  7,  page  194.) 

The  board  are  unanimously  of  opinion  that  040  acres  of  land  ought  to  be  granted  to  the  said  .John  B.  Dar- 
denne, or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  220.) 

JAJMES  H.  RELFE, 
F.'R.  CONWAY, 
F.  H.  MARTIN. 


No.   2. — John  Ihjnam,  claiming  800  arpens 


Name  of  original  claimant. 


Arpe 


Nature  and  date  of  cla 


whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


John  Hynam. 


Settlement  right. 


EVIDENCE  WITH  REFERENCE  TO  MINUTES  AND  RECORDS. 

June  29,  1814. — John  Hynam's  representatives,  claiming  800  arpens  of  land,  on  northern  bank  of  Arkansas 
river,  below  Michael  Boone. 

Joseph  Imbau,  duly  sworn,  says  that  during  the  Spanish  government,  claimant  inhabited  and  cultivated  this 
tract  for  a  year  or  two.  There  was  nobody  on  the  premises  when  the  United  States  took  possession  of  this 
country.      (At  the  margin:   "  Not  granted.")     (See  Bates's  minutes,  page  158.) 

June  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway  and  J.  II.  Relfe, 
commissioners. 

John  Hynam,  by  his  legal  re  presentatives,  claiming  800  arpens  of  land,  on  Arkansas  river.  (See  record- 
book  F,  page  220  ;  Bates's  minutes,  page  158  ;  decisions,  page  25.     See  book  No.  7,  page  194.) 

August  18,  1835.— The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

John  Hynam,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  194.) 

A  majority  of  the  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  John  Hynam, 
or  to  his  legal  representatives,  according  to  possession. 

James  H.  Relfe,  commissioner,  dissenting.     (See  book  No.  7,  page  220.) 

JAIMES  H.  RELFE. 
F.  R.  CONWAY, 
F.  H.  ULARTIN. 
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No.  3.— 

No. 

Xau 

le  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

3 

Couissat. 

800 

Settlement  right, 

On  Arkansas  riTCr. 

EVIDKNCE  WITH  KEFEUEXCE  TO  3UXUTES  AJJD  KECORUS. 

June  29,  1814. — The  representatives  of Couissat,  deceased,  claiming  800  arpens  of  land  on  Arkansas 

river. 

Joseph  Imbau,  duly  sworn,  says  that Couissat  inhabited  and  cultivated  this  tract  during  several  years 

before  the  cession,  (three  points  above  Big  bluff.)     Claimant  died  on  the  premises,  and  the  family  remain  on  the 
same  to  this  time.   (At  the  margin  :   "  Not  granted.")     (See  Bates's  minutes,  page  158.) 

Jane  19,  1835. — The   board  met,  pursuant  to   adjournment.     Present:  F.    E.   Conway   and  J.  II.  Kelfe, 
commissioners. 

Couissat,  by  his  legal  representatives,  claiming  800  arpens  of  land  on  Arkansas  river.     (See  record- 
book  F,  page  226  ;  Bates's  minutes,  page  158.     See  book  No.  7,  page  194.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.      Present:  F.  E.  Conway,  J.  II.  Eelfe,  and 
F.  H.  Martin,  commissioners. 

Couissat,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  194.) 

The  board  are  unanimously  of  opinion  that  C40  acres  of  land  ought  to  be  granted  to  the  said  Couissat, 

or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  220.) 

JAMES  H.  EELFE, 
F.  E.   CONWAY, 
F.  II.  MAETIN. 


No.  4. — Jolm  DortilUer,  claiming  800  arpens 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim 

By  whom  granted. 

By  whom  surveyed,  date, 
and  situation. 

4 

John  Dortillier. 

800 

Settlement  right. 

On  waters  of  Arkansas  river. 

EVIDENCE    AVITII    ISEFEEENCE    TO    MINUTES    AND    EECOKDS. 

St.  Lonis,  June  30,  1814. — William  Eussell,  assignee,  &e.  (general  notice  No.  19),  claiming  800  arpens  of 
land,  adjoining  and  including  a  prairie  on  waters  of  the  Arkansas. 

Joseph  Imbau,  duly  sworn,  says  that  these  premises  were  inhabited  and  cultivated  for  15  consecutive  years 
under  the  Spanish  government,  by  John  Dortillier,  who  was  killed  about  10  or  12  years  ago  by  the  Osages, 
when  the  witness  was  present.  This  land  is  situated  at  Belle  Point,  at  a  prairie.  (At  the  margin  :  "  Not  gi-ant- 
ed.")     (See  Bates's  minutes,  page  160.) 

June  19,  1835.  —  The  board  met,  pursuant  to  adjournment.  Present  :  F.  E.  Conway  and  J.  H.  Eelfe, 
commissioners. 

John  Dortillier,  by  his  legal  representatives,  claiming  800  arpens  of  land,  situated  on  waters  of  Arkansas 
river.     (See  record-book  F,  page  14;  Bates's  minutes,  page  160.      See  book  No.  7,  page  195.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  E.  Conway,  J.  H.  Eelfe,  and 
F.  H.  Martin,  commissioners. 

John  Dortillier,  claiming  800  arpens  of  land.     (See  book  No.  7,  page  195.) 

The  board  are  unanimously  of  opinion  that  800  arpens  of  land  ought  to  be  granted  to  the  said  John  Dor- 
tillier, or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  220.) 

JAMES  H.  EELFE, 
F.  E.  CON^VAY, 
F.  II.  MAETIN. 


No.  5. — Joseph  DucJiassin,  claimuig  750  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  date  of  claim. 

Byw 

lom  granted. 

By  whom  surveyed,  date, 
and  situation. 

5 

Joseph  Duchassin. 

750 

Settlement  right. 

On  Arkansas  river. 

E^TDENCE    -WITH    HEFEEEXCE    TO    MINUTES    AND    RECORDS. 


St.  Louis,  June  30,  1814. — William   Eussell,  assignee,  &c.  (general  notice  No.  310),  claiming  750  arpens 
of  land  on  the  Arkansas  river. 
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Joseph  Imbau,  duly  sworn,  says  that  Joseph  Duchassin,  during  the  Spanish  government,  inhabited  and  cul- 
tivated this  land,  lying  at  the  Cadron,  for  three  consecutive  years,  about  15  years  ago.  He  then  lived  elsewhere 
for  one  year  ;  then  returned,  and  continued  on  these  premises  two  years.  He  was  trading  both  these  times. 
(At  the  margin  :  "Not  granted.")     (See  Bates's  minutes,  page  159.) 

Jime  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  J.  H.  Relfe, 
commissioners. 

Joseph  Duchassin,  by  his  legal  representatives,  claiming  750  arpens  of  land  on  Arkan.=as  river.  (See 
record-book  F,  page  19;   Bates's  minutes,  page  159.     See  book  No.  7,  page  195.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Joseph  Duchassin,  claiming  750  arpens  of  land.      (See  book  No.  7,  page  195.) 

The  board  are  unanimously  of  opinion  that  750  arpens  of  land  ought  to  be  granted  to  the  said  Joseph  Du- 
chassin, or  to  his  legal  representatives,  according  to  possession.     (See  No.  7,  page  221.) 

JAMES  H.  RELFE, 
F.   R.  CONWAY, 
F.   H.  MARTIN. 


No.  G. — James  Moore,  claiming  C40  acres. 


No. 

Name  of  original  cliiimant. 

Acres. 

Nature  and  date  of  claim. 

By  whom  granted. 

By  whom  Eiirveyed,   dale, 
and  situation. 

« 

James  Moore. 

640 

Settknient  I'iglit. 

On  Stump  creek. 

KVIDEXCE    WITH    EEFEHENCE    TO    MINUTES    AND    KECOKD.S. 

St.  Lofis,  June  28,  1814. — Sylvanus  Philips,  assignee  of  James  Moore,  claiming  640  acres  of  land  (book 
F,  227)  on  Stump  creek. 

James  Murphy,  duly  sworn,  says  that  claimant,  Moore,  inhabited  and  cultivated  this  tract  in  1803.  Tur- 
nips and  corn  were  sowar  in  garden  and  peach-trees  planted,  since  which  nothing  has  been  done  on  the  premises. 
The  remains  of  the  peach-trees  are  still  on  the  ground. 

"William  Smith  says  same.      (At  the  margin  :   "  Not  granted.")     (See  Bates's  minutes,  page  154.) 

/»H6  19,  1835. — The  board  met,  pursuant  to  ai'journmcnt.  Present:  F.  R.  Conway  and  J.  II.  Relfe, 
commissioners. 

James  Moore,  by  his  legal  representatives,  claiming  640  acres  of  land  on  Stump  creek.  (See  record-book 
F,  page  227  ;  Bates's  minutes,  page  154.     See  book  No.  7,  page  195.) 

August  18,  1835. — The  boai'd  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  II.  Martin,  commissioners. 

James  Moore,  claiming  640  acres  of  land.     (See  book  No.  7,  page  195.) 

A  majority  of  the  board  are  of  opinion  that  640  acres  of  land  ought  to  be  granted  to  the  said  James  Moore, 
or  to  his  legal  representatives,  according  to  possession. 

James  H.  Relfe,  commissioner,  dissenting.      (See  book  No.  7,  page  221.) 

JAMES  H.   RELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  7. — Michael  Aqueton,  claiming  2,000  arpens. 


No. 

Name  of  original  claimant. 

Arpens. 

Nature  and  d.ate  of  claim. 

Bywhomgra 

nted. 

By  whom  surveyed,  date, 
and  situation. 

7 

Michael  Aqueton. 

2,000 

Settlement  right. 

On  waters  of  White  river, 
Arkansas. 

EVIDENCE    WITH    REFERENCE    TO    MINUTES    AND    RECORDS. 

June  29,  1814. — Michael  Aqueton's  representatives,  claiming  2,000  arpens  of  land,  on  waters  of  White 
river,  comity  of  Arkansas. 

John  Fayac,  duly  sworn,  says  that  claimant  inhabited  and  cultivated  this  tract  five  or  sis  following  years, 
during  the  Spanish  possession.  Afterward,  still  during  the  Spanish  government,  he  inhabited  and  cultivated  a 
tract  of  land  adjoining  Tessier,  on  Cashe,  during  three  or  four  years  consecutively,  when  his  wife,  as  well  as  him- 
self, died.  At  this  place,  the  family  of  claimant  continued  to  cultivate  this  latter  tract,  until  the  United  States 
came  into  the  possession  of  the  country. 

As  to  first  tract  of  wiiich  witness  spoke,  agent  of  claimant  says  he  does  not  claim,  but  relies  on  second.  (At 
the  margin:   "Not  granted.")     (See  Bates's  minutes,  page  157  ;  decisions,  page  25.) 

June  19,  1835. — The  board  met,  pursuant  to  adjournment.  Present  :  F.  R.  Conway  and  J.  II.  Relfe, 
commissioners. 

Michael  Aqueton,  by  his  legal  representatives,  claiming  2,000  arpens  of  land,  on  White  river.  (See  record- 
book  F,  page  227;  Bates's  minutes,  page  157.     See  book  No.  7,  page  195.) 
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August  18,  1835. — The  board  met,  pursuant  to  adjournment.  I'resent  :  F.  IJ.  Cosiwa}-,  J.  H.  Kclfe,  and 
F.  II.  Martin,  commissioners. 

JMiehacl  Aqueton,  claiming  2,000  arpens  of  land.     (See  book  No.  7,  page  195.) 

The  board  are  unanimously  of  opinion  that  040  acres  of  land,  situated  on  Cashe  creek,  adjoining  Tessier, 
ought  to  be  gi-anted  to  the  said  IMichacl  Aqueton,  or  to  his  legal  representatives,  according  to  possession.  (.See 
book  No.  7,  page  221.) 

JAMES  H.  EELFE, 
F.  R.  CONWAY, 
F.  H.   MA.KTIN. 


No.  8.- 


Graver,  da'wdwj  1,000  ai-pens. 


Xature  and  date  of  cla 


By  whom  granted. 


rhom  surveyed,  date, 
and  situation. 


ettlemcnt  right. 


On  waters  of  Black 
Arkansas. 


EVIDEKCE    WITH    KKFERENCE    TO    MNUTES    AND    KECOKD.S. 

June  29,  1814. — Tlie  legal  representatives  of Graver,  namely,  John  B.  and  Francis  Graver,  othoruise 

called  Graber,  clainung  1,000  arpens  of  land  on  waters  of  Black  river,  county  of  Arkansas. 

John  Fayac,  duly  sworn,  says  that,  at  a  place  nine  points  below  the  little  fork  of  the  Embarras,  claimant 
inhabited  and  cultivated  a  tract  of  land  during  eight  consecutive  years  prior  to  the  cession  of  this  country  to  the 
United  States.     (At  the  margin  :    "  Not  granted.")     (See  Bates's  minutes,  page  157.) 

June  19,1835. — Tlie  board  met.  pursuant  to  adjournment.  Present:  F.  K.  Conway  and  J.  II.  Eelfe, 
commissioners. 

Graver,  by  his  legal   representatives,  John  B.    and  Francis  Graver,  alias  Graber,  claiming   1,000 

arpens  of  land  on  waters  of  Black  river.     (See  iccord-book  F,  page  225  ;  Bates's  minutes,  page  157.     Sec  book 
No.  7,  page  195.) 

Aufjusl  18,  1835. — The  board  met,  puisuant  to  adjournment.  Present:  F.  It.  Conway,  J.  II.  Kelfe,  and 
F.  11.  Martin,  commissioner.-*. 

Graver,  claiming  1,000  arpens  of  land.     (See  book  No.  7,  page  195.) 

The  board  are  unanimously  of  opinion  that  040  acres  of  land  ought  to  be  granted  to  the  said  Gra\-er,  alias 
Graber,  or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  221.) 

JAMES  II.  EELFE, 
F.  R.  CONWAY, 
F.  H.  MARTIN. 


No.  9. — Baptidc  Socier,  claiming  700  arpens. 


No. 

Nat 

ue  of  or 

ginal  claimant. 

xVrpens. 

Nature  and  date  of  claim 

By  who 

n  granted 

By  whom  surveyed,  date, 
and  situation. 

9 

Baptis 

te  Socier. 

TOO 

Settlement  right. 

Bine  BlulTs,  "Wliite  river. 

EVIDENCE  WITH  BEEEKENCE  TO  JRNUTES  .XNT)  TECOKDS. 


St.  Loms,  June  28,  1814. — Baptiste  Socier's  legal  representatives,  claiming  700  arpens  of  land,  at  Pine 
BluflFs,  on  the  southward  side  of  Wliite  river. 

James  Murphy,  duly  sworn,  says  he  knows  this  tract,  and  that  claimant  inhabited  and  cultivated  this  land 
in  1803,  and  whenever  the  witness  has  seen  it  since,  which  is  as  often  as  three  or  four  times,  it  has  always  been 
inhabited  and  cultivated,  till  about  three  years  ago. 

AVilliam  Smith,  duly  sworn,  says  he  knows  generally  the  focts  stated  by  the  foregoing  witness.  Several 
Frenchmen  lived  at  this  place  in  1803,  one  of  whom  was  culled  Baptiste  Socier.  (At  the  margin  :  '■  Not  granted.") 
(See  Bates's  minutes,  page  156.) 

Jime  10,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway  and  .1.  II.  Relfe, 
commissioners. 

15aptiste  Socier,  by  his  legal  representative.s,  claiming  700  arpens  of  land,  at  the  Pine  Blulfs,  south  side  of 
White  river.     (See  record-book  F,  page  225  ;  Bates's  minute.*,  page  156  ;  book  No.  7,  page  — .) 

Axtf/nst  18.  1835 — The  board  met,  pur?u:mt  to  adjournment.  Present;  F.  R.  Conway,  .1.  II.  RLdfe,  and 
F.  II.  Martin,  commissioners. 

Baptiste  Socier,  claiming  760  arpens  of  land.     (Sec  book  No.  7,  page  190.) 

The  board  arc  unanimously  of  opinion  that  040  acres  of  land  ought  to  be  granted  to  the  said  Baptiste  Socier, 
or  to  his  legal  representatives,  according  to  possession.     (See  book  No.  7,  page  221.) 

JAMES  II.  EELFE, 
F.  R.  CONWAY, 
F.  II.  MARTIN. 
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No.  10. — Jacques  Vincent,  claiming  10,000  arjiens. 

Before  me,  a  notaiy  public,  residing  in  New  Orleans,  and  the  undersigned  witnesses,  personally  appeared 
Mr.  Jacques  Vincent,  who  has  for  a  long  time  resided  in  this  city,  and  who  exhibited  to  me  a  document,  in  order 
to  liave  the  same  registered  in  the  book  kept  in  my  office  for  the  registry  of  notarial  acts,  and  the  said  document 
to  be  afterwards  returned  to  him  ;   consequently,  I  have  copied  the  same  literallj',  as  follows : 

Senor  Governor  and  Intendant  General  : 

Don  Santyago  Vincent,  an  inhabitant  of  this  city,  with  due  respect  presents  himself  before  your  lordship, 
and  says  that,  wishing  to  settle  in  the  post  of  Illinois,  on  some  vacant  lands  of  the  royal  domain,  he  supplicates 
your  lordship  to  condescend  to  grant  him  ten  thousand  arpens  of  land  in  superficio,  in  the  place  commonly  called 
BUickwater  ;  that  is  to  say,  in  the  vicinity  of  the  river  of  that  name,  or  in  a  more  convenient  place  which  may 
be  found  vacant  and  belonging  to  his  Catholic  Majesty's  domain,  without  prejudice  to  any  of  the  neio-hbors ;  favor 
which  he  hopes  to  receive  of  your  known  justice.  "' 

J.  VINCENT. 

New  Orle.vns,  3la//  24,  1704. 

New  Ohleaxs,  May  30,  1794. 
The  surveyor  of  this  province,  Don  Carlos  Laveau  Trudeau,  shall  put   this   party  in   possession  of  the  ten 
thousand  arpens  of  land  in  superficie,  which  he  solicits  in   the  foregoing  memorial,  provided  they  belong  to  the 
vacant  lands  of  the  domain,  and  are  not  prejudicial  to  any  person  ;  and  he  shall  remit  them  to  me,  in  order  to 
provide  the  interested  with  the  title  of  concession  in  form. 

EL  BARON  DE  CARONDELET. 

In  consequence  of  the  foregoing  decree,  considering  that  my  important  occupations  for  the  royal  service  in 
this  city  do  not  allow  me  to  absent  myself  to  go  to  such  a  distance  as  that  of  the  Black  islands  (Islas  Negras)  in 
order  to  put  the  said  decree  in  execution ;  besides,  it  being  notorious  that  at  the  said  Black  islands  there  is 
actually  no  surveyor  appointed  by  the  government  to  despatch  business  of  this  nature,  the  party  shall  keep  these 
documents  in  his  possession  until  a  surveyor  shall  have  been  nominated  or  commissioned  to  execute  what  is  therein 
ordered. 

CARLOS  TRUDEAU. 

New  Orleans,  Mai/  31,  1794. 

Conformable  to  the  original,  which  I  returned  to  the  party  on  the  same  day  as  above  dated,  to  which  I  refer, 
and,  at  the  request  of  the  said  party,  I  do  give  these  presents,  at  New  Orleans,  on  the  31st  of  July,  1811. 

CHARLES  TRUDEAU. 

I,  the  said  notary  public,  do  certify  the  above  copy  to  be  conformable  to  that  which  has  been  exhibited  to 
me  by  the  said  Vincent,  to  whom  I  returned  the  same,  to  which  I  refer,  and  for  which  he  gave  me  his  receipt ; 
that  in  consequence  of  the  said  document,  the  said  Jacques  Vincent  has,  by  these  presents,  and  in  the  best  form 
possible,  ceded,  abandoned,  and  transferred,  from  now  and  forever,  to  the  said  Jean  Elie  Tholozan,  residing  in 
this  city  and  here  present,  who  accepts  for  himself,  his  heirs  or  assigns,  all  the  right  and  title  which  he  has,  or 
may  have,  on  the  ten  thousand  arpens  of  land  in  superficie,  situated  in  the  place  commonly  called  Blackwater, 
near  the  river  of  that  name,  in  Illinois,  without  any  reserve  ;  and  that,  by  virtue  of  this  cession  and  transfer,  he 
puts  him  in  his  stead  and  place,  and  he  may  lay  claim  to  the  said  land,  and  take  all  the  necessary  steps,  until  he  is 
put  in  possession  by  any  competent  authority,  by  virtue  of  these  presents ;  the  said  Vincent  desisting  himself  of, 
and  abandoning  all  his  right  and  title  upon  the  ten  thousand  arpens  of  land  in  superficie  which  he  has  ceded  and 
transferred  gratuitously  to  the  said  Tholozan.      Promising,  &c.,  obliging  himself,  &c.,  and  renouncing,  &c. 

Done  in  my  office,  at  New  Orleans,  this  9th  of  August,  1811,  and  the  36!h  of  the  independence  of 
America. 

And,  after  reading  was  made,  the  parties  have  signed,  and  also  Messrs.  D.  C.  Williams  and  D.  "Wright,  who 
were  called  as  witnesses,  being  inhabitants  and  residents  here  present,  and  I,  the  said  notaiy  public,  to  which  I 
certify. 

NoTA. — When  the  said  Jacques  Vincent  was  requested  to  sign  this  deed,  he  represented  that  it  was  impossi- 
ble for  him  to  do  so,  on  account  of  his  short  sight,  which  did  not  permit  him  to  write  ;  at  his  request,  Messi-s. 
Antoine  Julia,  Jean  V.  DrouiUard,  and  Louis  Liotau,  witnesses,  also  inhabitants  and  residents  here  present,  have 
signed,  and  I,  the  said  notary,  to  wliich  I  certif3-. 

A.  Jllia,  Jn.  Er.iE  Tholozan,  ) 

.TouN  V.  Drovillard,  D.  Wriout,  v  Witnet:se.<. 

L.  Liotau,  D.  C.  Williajis.         ) 

[l.  s.]  STEPHEN  D.  QUINONES,  Xo/ar,/  Public. 

I  certify  that  the  foregoing  copy  is  conformable  to  its  original,  remaining  in  the  office  under  my  charge,  to 
wliich  I  refer,  and  at  the  request  of  Mr.  Tholozan,  I  deliver  these  presents  at  New  Orleans,  August  "l2th,  1811, 
and  in  the  3Gth  vear  of  the  American  independence.     I  sign  and  set  the  seal  of  niv  office. 

STEPHEN  DE  QUINONES,  Xotary  Public. 

St.  Louis,  April  16,  1835.     I  certify  the  above  to  be  truly  translated  from  record-book  F,  pnn-cs  138  and  139. 

JULIUS -DE  MUN,  T.  B.  C. 

By  WiLLiAJi  C.  C.  Ci.AiBORJsE,  Govemor  of  the  Territory  of  Orleans. 

These  are  to  certify  that  Stephen  do  Quinones,  whose  name  is  subscribed  to  the  instrument  of  writing  hereunto 
nnnexed,  is  a  notary  public  in  and  for  the  city  of  Now  Orleans,  and  that  the  signature  is  in  the  handwriting  of 
the  said  Stephen  de  Quinones,  duly  qualified  and  commissioned. 

Given  under  my  hand  and  the  seal  of  the  Territory,  at  New  Orleans,  this  12th  day  of  August,  1811,  and 
the  thirty-sixth  year  of  the  independence  of  the  United  States. 

[l.  s.]  WnXIAIM  C.  C.  CLAraORNE. 
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Office  of  the  I\EcopaiER  of  Laxd  Titles,  Si.  Louis,  April  16,  1835. 
I  certify  the  above  certificate  of  "William  C.  C.  Claiborne  to  be  truly  copied  from  book  F,  page  139,  of  record 
this  office. 

JULIUS  DE  MUN,  T.  B.  C. 


Name  of  original  claimant,    i    Arpen 


Nature  and  date  of  claim. 


By  whom  granted. 


By  whom  surveyed,  date, 
and  situation. 


Jacques  Vincent. 


Order  of  Survey, 
May,  1794. 


Baron  de  Carondelet. 


On  Black  river,  New 
Madrid. 


EVIDENCE    WITH    KEFEKENCE    TO    MENT'TES    AND    RECORDS. 

April  11,  1835. — F.  K.  Conway,  esq.,  appeared,  pursuant  to  adjournment. 

Jacques  Vincent,  by  his  legal  representatives,  Jean  Elie  Tholozan,  claiming  10,000  aiijcns  of  land,  situate 
on  Blackwater,  Arkansas  Territorj-.  (See  record-book  F,  page  138  ;  Bates's  minutes,  page  26  ;  Bates's  decisions, 
page  30.) 

St.  Louis,  Coin]nissio>tei''s  Office,  December  1,  1812. 

Jean  Elie  Tholozan,  claiming  10,000  arpens  of  land,  on  Blackwater  river,  north  fork  of  AVhite  river. 

Claimant  being  duly  sworn,  declares  that  he  conceives  the  testimony  of  Antoine  Janis  to  be  veiy  material  to 
him  in  support  of  his  claim,  and  that  the  extreme  old  age  of  the  said  Janis,  together  with  a  severe  indisposition 
with  which  said  witness  is  at  this  time  afflicted,  render  it  impossible  to  remove  him  from  Saint  Genevieve,  where 
he  now  is,  to  this  place ;  thereupon  the  said  claimant  is  permitted  to  cause  the  deposition  of  said  Antoine  Janis 
to  be  taken  de  bene  esse,  by  some  justice  of  the  peace  within  the  di.strict  of  St.  Genevieve,  and  certified  forthwith  to 
this  office,  together  with  this  order. 

Attest:  FREDERICK  BATES. 

(See  Bates's  minutes,  page  26.) 

In  pursuance  of  the  within  order,  I,  Michael  Amoureux,  a  justice  of  the  peace  in  and  for  the  St.  Genevieve 
township,  in  the  district  of  St.  Genevieve,  have  taken,  de  bene  esse,  the  deposition  of  Antoine  Janis,  as  within  the 
said  order  directed,  and  have  annexed  to  this  order  the  said  deposition. 

At  St.  Genevieve,  this  6th  day  of  December,  1812. 

M.   AMOI^REUX. 

[Translation.] 

District  oj  St.  Genevieve,  Territory  of  Missouri  : 

In  the  county  of  St.  Genevieve,  on  the  6th  day  of  the  month  of  December,  of  the  year  1812,  before  me,  Mi- 
chael Amoureux,  one  of  the  justices  of  the  peace  for  the  said  county,  by  virtue  of  an  order  of  permission,  issued 
from  the  office  of  the  honorable  Frederick  Bates,  commissioner  of  the  United  States  for  the  land  claims  in  the 
said  Territory,  the  said  order  being  dated  St.  Louis,  the  1st  of  December  instant,  and  annexed  to  these  presents, 
personally  appeared  Mr.  Antoine  Janis,  residing  on  the  Blackwater  river,  district  of  New  Madrid,  who,  after 
having  sworn  on  the  holy  evangelists  to  say  the  truth,  has  been  summoned,  at  the  request  of  Jean  Elie  Tholozan, 
to  declare  what  he  knew  concerning  the  settlement  of  a  concession  of  land  originally  claimed  by  Jacques  Vincent, 
surgeon-major  in  the  service  of  Spain.  To  which  summons  the  said  Antoine  Janis  answered,  that  he  well  knew 
the  lands  claimed  by  the  said  Jacques  Vincent,  on  the  Blackwater  river,  having  visited  them  several  times  ;  that 
he  has  perfect  knowledge  that  the  said  Jacques  Vincent  had  caused  sundry  clearings  to  be  made  in  the  years  1795 
and  1796  on  the  said  lands  ;  had  built  cabins  and  planted  fruit  trees,  and  that  he  knew  that  one  Charles  Logan 
was  inhabiting  and  cultivating  one  part  of  the  said  lands.     And  further  this  deponent  saith  not. 

In  testimony  whereof,  the  said  Antoine  Janis  has  signed  this,  his  present  deposition,  at  St.  Genevieve,  this 
6th  day  of  December,  1812. 

ANTOINE  JANIS. 

Sworn  to  and  subscribed  before  me,  Michael  Amoureux,  a  justice  of  the  peace  in  and  for  the  townships  of 
St.  Genevieve  aforesaid,  dated  above. 

M.  AMOUREUX,  /.  F. 


I  certify  the  above  translation  of  Antoine  Janis's  deposition  to  be  truly  translated  from  the  original  filed  in 
this  office. 

JULIUS.- DE  MUN,  T.  B.  C. 

(See  book  No.  7,  page  125.) 

June  27,  1835. — F.  H.  Martin,  esq.,  appeared,  pursuant  to  adjournment. 

In  the  case  of  Jacques  Vincent,  claiming  10,000  arpens  of  land.     (See  book  No.  7,  page  125.) 

Jean  Elie  Tholozan,  the  legal  representative  of  claimant,  being  duly  sworn,  says  that,  in  the  year  1812,  he 
started  from  New  Orleajis  on  horseback,  for  the  purpose  of  bringing  to  St.  Louis  the  original  papers  relating  to 
this  case  ;  that  when  he  an-ived  at  Natchez,  he  had  the  yellow  fever,  and  remained  five  weeks  sick  in  said  place  ; 
that  when  he  started  from  Natchez,  he  was  yet  very  weak,  and  on  his  way  from  Washitaw  to  Arkansas,  having 
had  to  cross  a  creek  on  a  log,  he  carried  his  saddle  bags,  containing  all  his  papers,  on  his  arm,  and  when  about 
the  middle  of  the  .'^tream,  finding  himself  gidd}',  he  was  obliged  to  let  go  his  saddlebags,  in  order  to  prevent  his 
falling  into  the  water,  and  in  this  manner  lost  the  said  papers.     (See  book  No.  7,  page  199.) 

August^  20,  1835. — The  board  met,  pursuant  to  adjournment.  Present :  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

Jacques  Vincent,  claiming  10,000  arpens  of  land.     (See  book  No.  7,  pages  125  and  199.) 
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The   board  are  unanimously  of  opinion  tliat  tliis  claim  ought  to  bo  contirmed  to  the  said  Jacques  Vincent, 
or  to  his  legal  representatives,  according  to  the  order  of  survey.     (See  book  No.  7,  page  223.) 

JAMES  H.  RELFE, 
F.  R.  CONWAY, 
F.  II.  ]\IARTIN. 


CLASS   11. 
No.  1. — James  MrKim,  claiming  760  arpais. 


Name  of  original  claimant. 


Arpen 


Nature  and  date  of  claim. 


By  whom  granted.         By  whom  surveyed,  date, 
and  situation. 


James  McKim. 


Settlement  right. 


On  Wappinocke  bayou. 


EVIDENCE    VVnTII    KEFERENCE    TO    MINUTES    AND    RECORDS. 

St.  Louis,  September  29,  1813. — The  legal  representatives  of  James  McKira,  claiming  7G0  arpens  of  land, 
on  Wappinocke  bayou,  D.  A. 

John  W.  Hunt,  duly  sworn,  says,  in  1801  or  1802,  claimant  had  a  cabin  on  this  tract,  and  did  some  work 
on  it.  In  1804,  vi'itness  saw  this  land  ;  it  had  the  appearance  of  former  cultivation  ;  was  not  on  the  land  in 
1803.  Claimant  had  a  wife  and  eight  children  in  1803.  (At  the  margin :  "Not  granted.")  (See  Bates's 
minutes,  page  53.) 

June  19,  1833. — Board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  II.  Relfe,  commis- 
sioners. 

James  McKim,  by  his  legal  representatives,  claiming  760  arpens  of  land,  on  Wappinocke  bayou.  (See 
record-book  F,  page  226  ;  Bates's  minutes,  page  53.     See  book  No.  7,  page  193.) 

August  18,  1835. — The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relfe,  and 
F.  H.  Martin,  commissioners. 

James  McKim,  claiming  760  arpens  of  land.     (See  book  No.  7,  page  193.) 

A  majority  of  the  board  are  of  opinion  that  this  claim  ought  not  to  be  granted  ;  F.  II.  Martin,  commis- 
sioner, voting  for  recommending  the  grant  of  G-10  acres.     (See  book  No.  7,  pa^e  222.) 

F.  H.  MARTIN, 
JAMES  H.  RELFE, 
F.  R.  CONWAY. 


24x11  CONC 


No.  1352. 


[1st  Session. 


APPLICATION  OF  LOUISIANA   FOR   A  DONATION  OF   LAND  FOR  REMOVING  OBSTRUC- 
TIONS IN  ATCHAFALAYA  RIVER. 


COJIJICNICATED  TO  THE  SENATE,   DECEMBER  21,  1835. 


Wliereas  the  removing  of  the  obstructions  in  the  Atchafalaya  at  the  expense  of  the  State,  will  cost  immense 
sums  of  monej',  and  that  said  improvement  will  considerably  increase  the  value  of  the  United  States'  lands  on 
both  sides  of  said  river : 

Resolved,  That  our  senators  and^  representatives  in  Congi-ess  be  requested  to  use  their  best  efforts  to  obtain 
from  the  general  government  in  favor  of  the  State  of  Louisiana,  the  donation  of  a  quantity  of  land  proportioned 
to  the  advantages  accruing  to  the  United  States  in  consequence  of  said  improvement. 

Be  it  furt/ier  resolved,  That  the  governor  of  the  State  be  invited  to  forward,  as  soon  as  possible,  copies  of  said 
resolution  to  our  senatoi's  and  representatives  in  Congress,  with  all  the  information  that  he  may  have  respecting 
the  works  mentioned  in  the  aforesaid  resolution. 

ALCEE  LABRANCHE,  Speaker  of  the  House  of  Representatives. 
CHARLES  DERBIGNY,  President  of  the  Senate. 
Approved,  February  4,  1835. 

E.  D.  WHITE,  Governor  of  the  State  of  Louisiana. 
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2-tTii  CoxGHESs.]  No.    1353.  [1st  Session 


APPLICATION  OF  LOUISIANA  FOR    THE    CONSTRUCTION  OF  A  ROAD   AND    LEVEE    ON 
THE  PUBLIC  LANDS  IN  THE  PARISH  OF  PLAQUEMINES. 

COMMIXICATKD    TO    THE    SKXATE,    DECEJIBER    21,    1835. 

Resolved,  by  the  Senate  and.  House  of  Representatives  of  the  State  of  Louisiana,  in  gcncrcd   assembly   convened, 
That  our   senators  and  representatives   'n\   Congress   be,  and  are  hereby  requested  to   obtain  an  order  fi-om  the 
general  government,  to  lia\e  a  road  and  levee  constructed  on  the  public  lands  in  the  parish  of  Plaquemines. 
ALCEE  LABRANCHE,  Speaker  of  the  House  of  Representatives. 
CHARLES  DERPIGNY,  President  of  the  Senate. 


Approved,  March   18,  1835. 


E.   D.   "SVHITE,    Governor  of'  the  Slate  of  Louisiana. 


24tii  Congress.]  No.   1354.  [1st  Session.] 

APPLICATION   OF   LOUISIANA  FOR  A  GRANT   OF  LAND  FOR   THE    CONSTRUCTION   OF 
A  RAILROAD  FROM  SPRINGFIELD  TO  LIBERTY,  MISSISSIl'PI. 

COMMUNICATED    TO    THE    SENATE,    DECEMBEI!    21,    1835. 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the  State  of  Louisiana,  in  general  assembly  convened, 
That  our  representatives  in  Congress  be  requested,  and  our  senators  instructed,  to  use  their  best  exertions  to 
procure  a  grant  of  land,  to  assist  in  making  a  railroad  from  Springfield,  in  the  parish  of  Livingston,  to  Liberty, 
in  the  State  of  Mississijipi. 

ALCEE  LABRANCHE,  Speaker  of  the  House  of  Refmsentatives. 
CHARLES  DERBIGNY,  President  of  the  Senate. 
Approved,  Marcli  30,  1835. 

E.  D.  WHITE,   Governor  of  the  State  of  Louisiana. 


24th  Congress.]  No.   1355.  [1st  Session. 

APPLICATION  OF    LOUISIANA   FOR  AN  APPROPRIATION    FOR  THE  CONSTRUCTION  OF 
LEVEES  ON  THE  PLIBLIC  LANDS. 

Communicated  to  the  senate,  December  21,  1835. 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the  State  of  Louisiana,  in  general  assembly  convened.  That 
our  senators  and  representatives  in  Congi-ess  be  requested  to  use  their  best  exertions  to  obtain  from  the  general  gov- 
ernment an  appropriation  in  money,  for  the  purpo.se  of  making  levees  on  the  United  States  land  from  the  mouth 
of  the  river  Atchafalaya,  on  the  river  Mississippi,  down  as  far  as  the  land  belonging  to  the  United  States  extends, 
and  also  a  levee  across  the  point  of  Raccourci  ;  by  which  important  works  many  thousand  of  acres  of  valuable 
land  now  in  a  state  of  inundation,  and  which  belong  to  the  United  States,  will  be  reclaimed  and  rendered  (it  for 
cultivation. 

ALCEE  LABRANCHE,  SfKaler  of  the  House  of  Representatives. 

CHARLES  DERBIGNY,  President  of  the  Senate. 
Approved,  March  27,  1835. 

E.  D.  AVHITE,  Governor  of  the  State  of  Louisiana. 
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24x11  CoNOREss.]  No.  1356.  [1st  Session. 

APPLICATION  OF  LOUISIANA  FOR   A    GRANT    OF  LAND    FOR    THE  CONSTRUCTION  OF 
THE  ATCHAFALAYA  RAILROAD. 

COJLMUNICATED    TO    THE    SENATE,    DECEMBER    21,   1835. 

Be  it  resolved,  by  the  Senate  and  House  of  Bepresentalives  of  the  State  of  Louisiana,  in  general  assemhli/  convened. 
That  our  senators  and  representatives  in  Congress  be  requested  to  use  their  best  exertions  to  obtain  from  the 
general  government,  a  grant  of  land  between  the  parisli  of  Point  Coupee  and  Opelousas  Church,  on  the  tract 
which  may  be  chosen  by  the  Afchafalaya  Railroad  and  Banlcing  company,  enough  for  the  purposes  of  said  rail- 
road, and  also  that  the  said  company  liave  the  privilege  of  using  so  much  of  the  timber  on  the  route  as  will  be 
sufficient  for  the  construction  of  said  railroad.  Also,  that  tlie  governor  of  the  State  be  requested  to  forward 
copies  of  this  resolution,  together  with  copies  of  tlie  resolution  passed  on  Wednesday,  the  twenty-fifth  of  February, 
1835,  in  relation  to  levees  on  public  lands  and  across  Raccourci  Point,  to  our  representatives  in  Congress,  forth- 
with. 

ALCEE  LABRANCHE,  Sjmiker  of  the  House  of  Representatives. 

CHARLES  DERBIGNY,  President  of  the  Senate. 


Approved,  March  13,  1835. 


E.  D.  WHITE,  Governor  of  the  State  of  Louisiana. 


24tii  Congress.]  No.    1357.  [1st  Session. 


APPLICATION  OF  MISSOURI  FOR    THE  DISTRIBUTION  OF    THE  FUNDS   ARISING  FROM 
THE  SALE  OF  THE  SEIVnNARY  LANDS  AMONG  THE  PRIJMARY  SCHOOLS. 

communicated  to  the  senate,  cECEjnsER  24,  1835. 

To  the  Senate  and  House  of  Eepresentatives  of  the  United  States,  in  Congress  assembled  : 

The  memorial  of  the  general  assembly  of  the  State  of  Missouri  respectfully  represents  :  That  by  the  several 
acts  of  Congress,  passed  at  different  times,  certain  lands  have  been  given  to  this  State  for  the  purpose  of  establish- 
ing therein  a  seminary  of  learning  ;  that  the  greater  part  of  said  lands  Lave  been  sold  under  the  authority  of  the 
State,  and  the  proceeds  deposited  in  the  treasury.  Your  memorialists  acknowledge  and  appreciate  the  liberality 
of  Congress,  by  which  those  lands  have  been  acquired,  and  means  to  some  extent  thus  provided  for  the  instruc- 
tion of  our  youth,  so  necessaiy  for  the  preservation  of  our  free  institutions.  A  seminary  in  which  the  higher 
branches  of  literature  might  be  taught,  would  no  doubt  be  useful,  less  so,  however,  in  a  government  like  ours, 
where  all  arc  equally  free,  and  where  all  to  some  extent  participate  in  making  and  administering  the  laws,  than 
in  those  less  favored  coimtries,  in  which  the  classes  of  society  are  widely  separated,  and  the  ignorant  multitude 
governed  by  the  few.  As  among  governments,  that  is  best  which  secures  the  greatest  share  of  liberty  ard  hap- 
piness to  the  greatest  portion  of  its  citizens.  So  among  systems  of  instruction,  that  is  best  which  dispen.ses  the 
greatest  measure  of  useful  learning  among  tlie  greatest  relative  portion  of  the  youth  of  the  whole  State.  To  3-our 
memorialists,  primary  school  instruction,  of  which  all,  both  rich  and  poor  might  avail  themselves,  appears  best 
adapted  to  this  desirable  object,  and  therefore  ask,  that  an  act  of  Congress  be  passed,  granting  to  the  general  assem- 
bly the  right  to  appropriate  for  primary  school  instruction  equally  throughout  the  state,  the  interest  which  may 
arise  from  the  funds  produced  by  the  lands  aforesaid. 

All  of  which  is  most  respectfully  submitted. 

JOHN  JAMESON,  Speaker  of  the  House  of  RejM-escntatives. 
LILBURN  W.   nOGrGii,  President  of  ihe'Senale. 

Approved,  March  17,  1835. 

DANIEL  DUNKLIN. 
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24x11  CoxGKEss.]  No.    1358.  [1st  Session. 

APPLICATION  OF  ALABAMA  FOR  THE  CONFIRMATION  OF  GRANTS  OF  LAND  ON  THE 
BOUNDARY  LINE  BETWEEN  ALABAMA  AND  GEORGIA. 

COMMUNICATED    TO    THE    SENATE,    DECEMBER    28,    1835. 

A  JOINT  MEMORIAL  of  the  Senate  and  House  of  Kepreseutatives  of  the  State  of  Alabama,  in  General  Assembly  conveneJ,  to 
the  Congress  of  the  United  States. 

To  the  Senate  and  House  of  Representatives  of  the  United  States,  in  Congress  assembled  : 

The  memorial  of  the  legislatm-e  of  the  State  of  Alabama  would  most  respectfully  represent,  that  the  State 
of  Alabama  has  been  some  years  greatly  desirous  to  liaveihe  boundary  line  between  the  States  of  Alabama  and 
Georgia  established ;  for  this  purpose,  the  legislature  of  Alabama  has  heretofore  proposed  to  the  authorities  of 
Georgia,  that  commissioners  miglrt  be  appointed  by  the  two  States,  to  detei-mine  the  permanent  boundary  line 
between  said  States.  This  proposition,  though  so  just  and  reasonable,  has  not  been  acceded  to  by  the  State  of 
Georgia,  but  she  insists  on  her  present  western  boundary  remaining  as  heretofore  fixed  by  her.=el£  This  determi- 
nation on  the  part  of  the  State  of  Georgia  is  believed  to  arise  from  the  fact,  that  she  has  disposed  of  to  her 
citizens  the  fee  simple  in  the  soil  along  her  western  lioundary,  and  a  change  therefore  in  said  boundary  might 
interfere  with  the  grants  made  to  lier  citizens.  In  order  to  avoid  this  difficulty,  your  memorialists  would  respect- 
fully ask  of  Congress  to  grant  and  relinquish  to  the  persons  who  have  acquired  title  from  the  State  of  Georgia, 
whatever  lands  may  fall  within  the  State  of  Alabama,  and  which  have  been  disposed  of  by  the  State  of  Georgia 
to  private  persons  by  lottery,  sale,  or  otherwise,  when  the  boundary  line  between  the  States  of  Georgia  and 
Alabama  may  be  run  and  determined  on ;   and  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

liesolved,  hj  the  Senate  and  House  of  Representatives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
our  Senators  be  instructed,  and  our  Representatives  be  requested  to  aid  in  effecting  the  object  of  the  foregoing 
memorial. 

And  be  it  further  resolved,  That  his  excellency,  the  governor,  forward  a  copy  of  this  memorial  to  each  of  our 
Senators  and  Representatives  in  Congress. 

SAMUEL  W.  OLIVER,  Speaker  of  the  House  of  Representatives. 
F.  S.  LYON,  President  of  the  Senate. 

Approved,  January  10,  1835.  "  JOHN  GAYLE. 


24th  Congress.]  No.  1359.  [1st  Session. 

APPLICATION  OF  ALA]?AMA  FOR  AN  INCREASE  OF  COMPENSATION  TO  DEPUTY 
SURVEYORS  OF  PUBLIC  LANDS. 

C0MMU^^CATED    TO    THE    HOUSE    OF    KEPKESENTATIVES,  DECEMBER    29,    1835. 

To  the  honorcdile  the  Senate  and  House  of  Representatives  of  the   United  States,  in  Congress  assembled : 

The  memorial  of  the  general  assembly  of  the  Territory  of  Arkansas  respectfully  represents :  That  the  public 
lands  remaining  unsur\eyed  in  this  Territory,  although  much  of  it  is  first-rate  land,  yet,  in  consequence  of  the 
selections  which  have  been  previously  made,  in  the  districts  operated  upon,  in  the  progress  of  the  public  surveys, 
much  of  the  unsurveyed  land  contains  cane-brakes,  some  swamp,  and  a  large  portion  of  upland  covered  with 
undergrowth  and  brush,  rendering  it  so  exceedingly  difficult  for  the  surveyor  to  extend  the  lines  of  surveys,  that, 
in  many  cases,  his  progress,  throughout  his  district  or  contract,  wiU  not  average  more  than  one  and  a  half  miles 
per  day.  Your  memorialist  would  further  represent,  that  the  present  price  for  surveying  the  public  lands 
remaining  unsurveyed  in  this  Territory  is  not  a  sufficient  compensation  to  pay  the  surveyor  for  his  extraordinary 
labor  in  performing  the  work,  agreeably  to  the  instructions  furnished  him  by  the  surveyor  general.  It  not 
unfrequently  happens,  as  your  memorialist  has  been  informed  and  believes,  that  the  price  received  by  the 
surveyor,  according  to  the  present  rate  of  compensation,  for  surveying  a  contract  of  eight  or  ten  townships,  has 
not  reimbursed  the  mone}'S  which  he  has  expended  in  making  the  surveys,  leaving  him  wholly  imremunerated  for 
his  great  labor  in  performing  the  work.  Y'our  memorialist  further  represents,  that  in  many  instances,  the  price 
received  by  the  surveyor  for  surveying  a  district,  has  not  paid  for  the  provisions  and  hire  of  hands  required  in 
performing  the  work,  leaving  the  surveyor  wholly  penniless,  and  his  contracts  with  individuals  unpaid.  And 
further,  that  large  sums  of  money  have  been  offered  by  individuals,  in  addition  to  the  price  given  by  the  govern- 
ment, to  induce  surveyors  to  take  contracts  in  which  they  are  mterested,  and  wished  brought  into  the  market, 
which,  in  some  instances,  have  been  taken,  and  even  then  the  surveyor  was  barely  made  safe  by  the  private  donation. 
In  one  instance,  as  your  memorialist  has  been  informed,  a  surveyor  received  five  hundred  dollars  from  individuals, 
as  an  inducement  to  survey  a  district  which  was  offered  by  the  surveyor  general,  and  even  then  was  not  remun- 
erated for  his  great  labor  and  expense.  Your  memorialist  represents,  that  it  will  require  more  than  ordinary 
labor  to  complete  the  surveys  which  yet  remain  unfinished  in  this  Territory.  To  run  the  lines  truly,  mark  them 
distinctly,  and  establish  the  corners  permanently,  your  memorialist  believes  that  six  dollars  per  mile  for  bottom 
lands,  and  four  dollars  per  mile  for  uplands,  would  be  a  compensation  barely  paying  the  surveyor  a  reasonable 
compensation  for  performing  the  duties  of  this  laborious  business.     Your  memorialist,  therefore,  respectfully  solicits 
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your  honorable  body,  to  pass  a  law,  raising  tlie  price  of  surveying  the  public  lands  in  Arkansas  from  the  present 
prices  given  by  the  government,  to  the  sums  before  mentioned,  to  vfit :  sis  dollars  per  mile  for  bottom  lands,  and 
four  dollars  per  mUe  for  uplands.     And  your  petitioners,  as  in  duty  bound,  will  ever  pray,  &c. 

JOHN  WILSON,  Speaker  of  the  House  of  Representatives. 
CHAS.  CALDWELL,  President  of  the  Legislative  Council. 
Approved,  October  29,  1835. 

WJI.  S.  FULTON. 


Gexer.^l  L.\nd  Office,  Januanj  12,   1836. 

Sir  :  On  the  subject  of  the  memorial  of  the  legislature  of  the  Territory  of  Arkansas,  which  accompanied 
your  letter  of  the  8th  instant,  I  have  the  honor  to  apprize  the  committee,  that  the  public  interest  has  frequently 
suffered  for  the  want  of  suitable  provisions  of  law  to  insure  the  execution  of  the  surveys  of  public  lands,  under 
peculiar  circumstances,  where  the  maximum  of  compensation  allowed  by  law  for  that  service  has  proved  inad- 
equate. Cases  of  this  description  are  not,  however,  peculiar  to  the  lands  in  Arkansas,  but  exist  to  a  greater 
extent  in  Louisiana.     They  also  exist  in  Alabama  and  Mississippi. 

Wherever  the  nature  of  the  work  is  complex,  the  field  of  operation  at  a  distance  from  the  deputy,  and  the 
amount  too  small  to  render  it  an  olgect  worthy  the  attention  of  any  deputy  surveyor,  by  reason  of  the  travelling 
expenses  necessary  to  be  incurred,  it  is  evident  that  the  work  must  either  be  left  imdone,  or  the  parties  interested 
in  the  survey  must  make  up  to  tlie  deputy  the  deficiency  of  the  legal  allowance.  There  are  many  cases  of  this 
character  which  have  been  suspended  for  years. 

Also  in  the  surveying  of  cane-brakes,  and  other  lands  where  the  local  impediments  are  unusually  great,  it 
has  been  found  that  the  maximum  allowance  is  inadequate  to  effect  the  required  surveys,  as  under  the  circum- 
stances set  forth  in  the  Arkansas  memorial. 

The  surveyors  general  have  frequently  been  enabled  to  procure  the  execution  of  difficult  and  unprofitable 
work,  by  giving  out  their  contracts  in  sucli  a  manner  as  to  divide  the  advantages  and  disadvantages.  But,  in 
cases  where  this  cannot  be  done,  it  is  evident  that  the  public  interest  requires  that  an  increased  allowance  be 
made. 

Although  the  exercise  of  a  discretionary  power  is  always  odious,  and  one  which  I  should  feel  very  reluctant 
myself  to  exercise,  yet  it  is  not  perceived  how  any  remedy  can  be  applied  that  would  so  well  do  away  the  existing 
difficulties. 

The  memorial,  I  observe,  proposes  an  increase  of  the  price  to  six  dollars  per  mile  for  bottom  lands,  and  four 
dollars  per  mile  for  uplands.  These  might  answer  in  most  cases,  but  would  still  leave  a  class  of  eases,  of  small 
amounts  generally,  but  of  difficult  and  complex  character,  unprovided  for  by  law. 

Althougli  the  committee  have  not  been  pleased  to  call  on  me  to  propose  any  plan,  by  way  of  relieving  what 
are  considered  defects  in  the  surveying  laws  in  respect  to  the  matter  of  the  memorial,  I  have  ventured,  with  a  view 
to  save  time,  to  express  the  foregoing  opinion,  and  to  transmit  herewith  a  paper,  which,  at  the  pleasure  of  the 
committee,  may  be  shaped  into  a  bill. 

With  great  respect,  your  obedient  servant, 

ETHAN  A.   BROWN,    Commissioner. 

Hon,  W.  C.  Duxi,.4.p,  Committee  on  Public  Lands,  House  oj  Representatives. 


24th  Congress.]  •  No.  1360.  1st  Session. 

ON    A    CLAIM    TO    LAND    IN    INDIANA. 

COiniUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    DECEJIBEK    29,     1835. 

Mr.  Carr,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  William  Bowman, 

reported : 

That  the  affidavit  of  said  Bowman  sets  forth  that  he  erroneously  entered  the  southeast  quarter  of  section  21, 
and  the  west  half  of  the  southwest  quarter  of  section  22,  in  township  No.  13  north,  of  range  No.  2,  west  ; 
intending  at  the  same  time  to  have  entered  the  northeast  quarter  of  section  28,  and  the  west  half  of  the  north- 
west quarter  of  section  No.  27,  in  township  13,  of  range  2,  west.  That  the  mistake  was  made  by  the  person 
employed  by  him  to  take  the  numbers,  he  being  unable  to  do  it  himself,  from  want  of  education  ;  that  he  used 
every  reasonable  precaution  and  exertion  to  obtain  the  correct  numbers,  by  employing  a  person  believed  to  be 
competent  to  take  the  numbers,  and  to  prevent  mistakes  with  the  register,  by  sending  him  the  same  numbers, 
and  that  he  has  no  way  sold  or  transferred  his  right  to  the  said  erroneous  entry.  S.  Dunagan  swears  that  he 
was  employed  by  the  above  named  AVilliam  Bowman,  to  take  the  numbers  of  the  land  above  referred  to,  and 
that  he  made  the  mistake  in  doing  so,  intending  to  have  given  the  numbers  of  the  northeast  quarter  of  section 
28,  and  the  west  half  of  the  northwest  quarter  of  section  27,  in  township  13,  range  2,  west,  instead  of  the  num- 
bers of  that  erroneously  entered.  The  register  and  receiver  of  the  land  office  at  Crawfordsville,  say  the  witnesses 
in  this  case  are  respectable  and  entitled  to  credit,  and  that  the  change  of  entry  ought  to  be  granted.  It  appears 
that  application  was  not  made  to  the  proper  department  for  change  of  entry,  within  six  months  from  the  date  of 
entry,  as  requested  by  the  act  of  24th  May,  1824,  hence  the  application  was  rejected.  Tlic  committee  are  of 
opinion  that  the  petitioner  is  entitled  to  relief,  and  for  that  purpose  report  a  bill. 
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24th  Congress.]  No.    1361.  [1st  Sessiox. 

Ari'LICATION  OF  BEALE'S  KIFLE  COIMPANY  FOR  A  GRANT  OF  LAND  ON  ACCOLTNT  OF 
EXTRAORDINARY  SERVICE  Ds   DEFENCE  OF  NEW  ORLEANS. 

COJI.MI'NICATEI)    TO    THE    SEXATE,    DECEMBER    31,    1835. 

To  the  Honorable  the  Senate  and  House  of  Representatives  oj  the  United  States  oj  America,  in  Congress  assembled  : 
The  memorial  of  Beverly  Chew,  John  McDonogh,  Nathaniel  Cox,  Benjamin  Story,  William  Flower,  Dennis 

Prieur,  Seaman  Field,  John  K.  West,  Thomas  Banks,  and  James  Powell,  citizens  of  the  State  of  Louisiana, 

respectfully  represents  : 

That  they  are,  as  they  believe,  tlie  only  survivors  of  the  vokmteer  company  of  militia,  styled  "  Eeale's  Rifle 
Company,"  which  faced  the  British  army  on  the  shore  of  the  Mississippi,  at  the  invasion  of  this  State,  in  the  years 
1814  and  1815,  say  on  the  memorable  night  of  the  23d  of  December,  1814,  and  in  every  succeeding  conflict  down 
to  the  battle  of  the  8lh  of  January,  1815,  when  that  anny  was  so  completely  overthrown  and  destroyed;  that  on 
the  afternoon  of  the  aforesaid  night  of  the  23d  of  December,  1814,  we,  your  memorialists,  with  said  company, 
consisting  of  sixty-three  men,  led  the  van  of  the  American  army  in  the  face  of  the  British,  (being  the  first  company 
which  marched  from  the  city  of  New  Orleans  to  their  rencounter.)  and  kept  that  van  until  the  end  of  the  conflict, 
when  we,  your  memorialists,  with  the  residue  of  our  company,  in  the  withdrawal  of  the  American  army  within  its 
lines,  brought  up  its  rear,  bringing  with  us  a  part  of  the  British  prisoners  whom  we  had  made  on  the  fielil  of 
battle. 

Your  memorialists  beg  leave  further  to  state,  in  relation  to  that  eventful  struggle,  and  in  proof  of  the  justice 
of  their  claims  for  relief  on  your  honorable  body,  (many  of  us  being  now  poor  in  the  good  things  of  this  world,  and 
suffering  from  the  effects  of  wounds,  the  scars  of  which  we  slill  cany  about  us,  received  in  the  defence  of  our  coun- 
try,) that,  in  the  execution  of  our  duty  on  that  ever-memorable  night,  (our  company  being  placed  under  the  com- 
mand of  the  lamented  Colonel  Lauderdale,  with  four  hundred  mounted  riflemen,  a  great  part  of  whom,  with  their 
brave  commander,  found  an  honorable  grave  on  that  night,)  our  company,  always  in  the  van,  penetrated  and  took 
possession  of  the  British  camp,  where,  our  tire  being  so  destructive  to  the  enemy,  we  had  the  satisfaction  of  seeing 
an  entire  IJritish  regiment  of  riflemen  ground  their  arms  and  submit  themselves  prisoners  of  war  to  us. 

In  this  situation,  the  British  army,  under  Lieutenant  General  Kocne,  who  was  engaged  with  the  American 
forces  under  our  gallant  general,  now  the  President  of  the  United  States,  on  our  right,  hearing  our  fire  in  his  camp, 
and  fearing  his  commimication  would  be  cut  off  and  intercepted  with  his  fleet,  from  whence  his  supplies  of  men 
and  eveiything  else  were  drawn ;  and  also  induced  to  believe  that  the  attack  in  front  by  our  troops  was  a  feint, 
and  that  the  one  on  his  camp  in  the  rear  was  the  principal  attack,  immediately  drew  off  his  troops  from  (he  right, 
from  the  contest  with  General  Jackson,  and  marched  them  on  us,  where  he  foimd  our  company  in  possession  of 
his  camp,  and  with  his  overwhehniug  force  cut  us  to  pieces.  By  this  means,  this  company,  of  which  we,  your 
memorialists,  formed  a  part,  drew  oif,  as  we  have  just  stated,  the  whole  of  the  British  army  from  the  attack  of 
our  gallant  general,  who  was  contending  against  it  with  an  inferiority  of  force  of  one  to  three. 

Under  all  these  tiying  circumstances,  though  it  was  for  the  first  (inte  we  had  faced  an  enemy  in  battle,  (liaving 
lost  in  killed,  wounded,  and  jirisoners  made  by  the  enemy,  twenty-seven  of  our  company,)  the  remainder,  thirtv-six 
in  number.  iiiai'iiiL'-  tliirty-t  wo  r>riti>li  prisoners  in  our  centre,  in  the  face  of  an  overwhelming  British  force,  marched 
them  out  >'!'  lln'  luiniy's  camp.  liroiiLilit  up  the  rear  of  the  American  army,  and,  by  command  of  General  Jackson, 
marched  the  said  priM.iicis  the  same  iiighl  to  the  city  of  New  Orleans,  and  lodged  them  in  Fort  St.  Charles  and  the 
public  piison. 

Y^our  memorialists  beg  leave  further  to  state,  in  elucidation  of  their  services  and  claims  on  their  countiy.  that 
on  the  day  which  succeeded  that  memorable  ninht,  say  the  24th  of  December,  1814,  the  commander-in-chief  of 
the  American  forces,  in  his  general  order  of  the  day,  directed  the  post  of  honor,  the  right  of  the  army,  to  be  occu- 
pied by  the  thirty-six  men,  the  remains  of  Beale's  rifle  company,  who  had  made  good  their  retreat  on  that  night, 
in  which  post  they  defended  the  honor  of  their  coimtry  in  every  subsequent  attack  of  the  enemy  ;  and  on  the  gen- 
eral assault  of  the  American  lines  Iiy  the  whole  British  arm}',  on  the  8th  of  January,  1815,  when  the  right  of  the 
American  array  was  in  imminent  danger  of  being  turned,  in  consecpience  of  the  misconduct  of  a  company  of  reg- 
ulars of  sixty  men,  who  abandoned  and  fled,  on  the  approach  of  the  British  army,  from  a  redoubt  constiiicted 
there,  in  which  were  two  brass  eight-pound  guns,  which  redoubt  was  taken  possession  of,  and  occupied  for  a 
moment,  by  the  celebrated  Colonel  Rainy  and  a  detachment  of  the  British  army,  and  might  have  been  decisive  of 
the  day,  had  not  your  memorialists,  with  the  residue  of  their  company,  retook  said  redoubt,  making  the  British 
colonel,  and  every  man  who  entered  it,  to  bite  the  dust. 

For  those  services,  therefore,  rendered  our  countrj',  with  many  others  not  enumerated,  and  great  privations, 
sacrifices,  and  sufterings,  for  \^hich  we  have  received  neither  bountj^,  indemnity,  nor  reward,  your  memorialists 
pray  your  honorable  body  to  pass  a  law  granting  unto  each  individual  of  said  company  that  is  now  in  existence, 
and  to  the  heirs  and  representatives  of  all  who  have  paid  the  debt  of  nature,  (as  said  company  existed  on  the  even- 
ing of  the  23d  day  of  December,  1814,  and  marched  into  battle.)  permission  to  locate,  on  the  public  lands  lying 
within  the  State  of  Louisiana,  a  section  of  six  hundred  and  forty  acres,  tq  which  they  shall  be  entitled  to  a  patent, 
that,  by  this  means,  they  and  their  posterity  may  have  a  home  and  a  resting-place  on  the  soil  which  tluy  have 
assisted  to  protect  and  defend ;  and  your  memorialists,  as  in  duty  bound,  will  ever  pray 
New  Ori.eaxs,  State  of  LonsiAXA,  November  27,  1835. 
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24tu  CoNGKEss.]  No.   1362.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    ARKANSAS. 

C03IMl->aCATED    TO    THE    HOUSE    OP    EEPRESEXTATIVES,    JANUAKY    5,     183G. 

lilr.  Kexxon,    from   the   Committee   on  the  Public  Lands,  to  whom   was   referred   tlie   petition  of  Thomas  P. 
Eskridge  and  Alvarez  Fisk,  reported : 

That  said  petition  alleges  that  Thomas  P.  Eskridge,  for  himself  and  the  said  Alvarez  Fish,  entered  sundiy 
tracts  of  land  in  the  BatesvUle  land  district,  in  the  Territoiy  of  Arkansas,  and  at  Helena,  in  the  Mississippi  land 
district,  in  said  Territory,  amounting  in  all  to  3,800.36  acres,  and  for  which  he  paid  the  sum  of  .$4,750  45  ; 
that  said  entries  have  been  declared  void  by  the  Commissioner  of  the  General  Land  Office  ;  that  application  has 
been  made  to  the  Secretaiy  of  the  Treasuiy  of  the  United  States,  to  have  said  money  refunded,  and  that  said 
application  was  overruled  upon  the  aUeged  gi'ound,  that  the  Secretary  had  no  power  at  that  time  to  cause  the 
same  to  be  refimded.  The  petitioners  pray,  that  the  money  so  paid  may  be  refunded,  with  interest  from  the  time 
payment  was  made  untU  repaid. 

It  appears  from  the  evidence  exhibited  by  the  petitioner,  being  letters  from  the  register  at  the  land  office  at 
BatesviUe  ;  the  Commissioner  of  the  General  Land  Office  ;  the  Secretaiy  of  the  Treasury,  and  copies  of  the  receipts 
of  the  receivers  of  public  moneys  at  those  two  land  offices — 

1st.   That  said  Eskridge  and  Fish  had  entered  in  township  8  north,  of  range  8  east,  at  said  land  offices,  the 
quantity  of  land  speciiied  in  said  petition,  and  that  payment  was  made  for  the  same,  as  follows,  to  wit  : 
By  Alvarez  Fisk, 

1833,  June  "ilst $1,000  00 

"     August  19th 150  00 

"      October  8th 200  45 

1835,  March  10th 1,200  00 

Total  S2,550  45 

By  Thomas  P.  Eski'idge, 

1833,  June  21st $1,000  00 

'^      October  14th 400  00 

1835,  March  10th 800  00 

Tolal    S2,200  00 


2d.  That  the  receivers  of  public  moneys  at  those  places  at  the  times  said  entries  were  made,  believed  said  lands 
to  be  subject  to  private  entry,  and  permitted  the  same  to  be  entered. 

3d.  That  in  fact  said  lands  had  not  been  offered  at  public  sale,  and  were  not  at  the  time  of  private  entry  sub- 
ject to  be  so  entered. 

4th.  That  so  soon  as  the  purchasers  were  notified  that  said  purchase  was  void,  they  made  application  to  the 
Secretaiy  of  the  Treasury  to  have  the  purchase  money  refunded. 

The  committee  are  of  opinion  that  the  prayer  of  the  petitioners  ought  to  be  granted,  and  report  a  bill 
accordinglv. 
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ON    A   CLAIM    TO    LAND    IN    INDIANA. 

COMMUNICATED  TO  THE  HOUSE  OF  KEPKESENT.iTIVES,  JANUARY  5,    1836. 

Mr.  May,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Daniel  Smith, 
reported  : 

That,  upon  an  examination  of  this  case,  it  appears  that,  on  the  13th  of  October,  1830,  Daniel  Smith  entered 
at  the  Crawfordsville  land  office,  Indiana,  the  southeast  quarter-section  20,  townsliip  13  north,  range  1  west. 
He  received  a  certificate  of  purchase  for  the  same,  wliich  was  duly  transmitted  with  the  monthly  abstracts  of  the 
register  for  that  month,  and  recorded  on  the  books  of  the  office  of  the  Commissioner  of  the  General  Land  Office, 
preparatory  to  a  patent  being  issued  to  him  for  said  tract  of  land,  and  which  patent,  had  it  been  duly  issued, 
would  have  borne  date  January  3,  1831.  On  the  11th  of  April,  1831,  Joseph  Mosier  entered  the  same  land  ; 
the  register  at  Crawfordsville  granted  his  certificate  of  purchase,  and  a  patent  issued,  bearing  date  November  2, 
1831.  The  entry  having  been  reported  as  a  case  of  pre-emption,  the  books  of  the  office  of  the  Commissioner 
were  made  to  conform  thereto,  and  the  original  entry  of  Daniel  Smith  cancelled.  This  pre-emption  right  was 
claimed  and  reported  under  the  act  of  the  29th  of  May,  1830  ;  upon  an  examination  of  which,  tlie  committee  are 
of  opinion  that  the  entry  made  by  Smith  should  not  have  been  cancelled.  It  appears  to  be  just  and  lawful  that 
he  should  be  placed  on  a  basis  of  equal  right,  as  far  as  a  patent  may  be  deemed  evidence  of  title,  before  the  State 
tribunal^.  A  bill  is  therefore  reported. 
p.  L.,  VOL.  viii. — 42  o 
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2-1th  CoNTrRESs.]  ^^0.    13G4.  [Isr  Session. 

ON     THE     GRADUATION     OF     THE     PRICE     OF      THE      PUBLIC      LANDS. 

CnjIMUMc-ATED  Tu  THE  HOUSE  OF    REPRESENTATIVES,  JANUARY  O,    183G. 

3Ir.  Casey,  from  the  Coninii!(ee  on  tlio  Public  Lands,  to  whom  was  referred  so  much  of  the  President's  message 
;is  rehites  to  the  Public  Lands,  reported  : 

Tliat  the_y  liavc  entered  iii.on  the  examination  of  the  subject  referred  to  them,  with  a  deep  sense  of  the  magnitude 
of  tlie  questions  involved,  as  well  as  with  a  sincere  desire  to  arrive,  if  possible,  at  such  a  result  as  shall  be  best  cal- 
culated to  preserve  the  respective  rights  of  the  old  and  the  new  States,  and,  at  the  .'-ame  time,  provide  for  that  dis- 
position of  the  public  lands,  by  which  they  will,  in  the  shortest  period,  pass  out  of  the  hands  of  the  federal  govern- 
ment, become  the  property  of  individuals,  and  be  subject  to  the  laws  and  jurisdiction  of  the  States  in  which  they 
are  situated. 

Tliat  part  of  the  message  of  the  President  of  the  United  Slates  on  the  subject  of  the  public  lands,  referred 
to  the  committee,  is  as  follows,  to  wit:  "Among  the  evidences  of  the  increasing  prosperity  of  the  country,  not  the 
lea-t  gratifying  is  that  afforded  by  the  receipts  from  the  sales  of  the  public  lands,  wdiich  amount,  in  the  present 
year,  to  the  unexpected  sum  of  §11,000,000.  This  circumstance  attests  the  rapidity  -s^ith  which  agiiculture, 
the  first  and  most  important  occupation  of  man,  advances  and  contributes  to  the  wealth  and  power  of  our 
extended  territory.  Being  still  of  the  opinion  that  it  is  our  best  policy,  as  far  as  we  can,  consistently  with  the 
obligations  under  which  tfiose  lands  were  ceded  to  the  United  States,  to  promote  their  speedy  settlement,  I  beg 
leave  to  cull  the  attention  of  the  present  Congress  to  the  suggestions  I  have  offered  respecting  it  in  my  former 
messages." 

The  committee  luive  referred  to  the  former  messages  of  the  President,  on  the  subject  of  the  public  lands,  and 
find  that  in  his  annual  message  of  December  4,  1832,  he  says:  "Among  the  interests  which  merit  the  considera- 
tion of  Congress  after  the  payment  of  the  public  debt,  one  of  the  most  important,  in  my  v-iew,  is  that  of  the 
public  lands.  Previous  to  the  formation  of  our  present  Constitution,  it  was  recommended  by  Congress,  that  a 
portion  of  the  waste  lands,  owned  by  the  Slates,  should  be  ceded  to  the  United  States,  for  the  purpose  of  general 
liarmony,  and  as  a  fund  to  meet  the  expenses  of  the  war.  The  recommendation  was  adopted,  and  at  different 
periods  of  time  the  States  of  Massachusetts,  New  York,  Virginia,  North  and  South  Carolina,  and  Georgia,  granted 
their  vacant  soil  for  the  uses  for  wliich  they  have  been  asked.  As  the  lands  may  now  be  considered  as  relieved 
from  this  pledge,  the  object  for  which  they  were  ceded  having  been  accompUshed,  it  is  in  the  discretion  of  Congress 
to  dispose  of  them  in  such  way  as  best  to  conduce  to  the  quiet,  harmony,  and  general  interest  of  the  American 
people.  In  examining  this  question,  all  local  and  sectional  feelings  should  be  discarded,  and  the  whole  United 
States  regarded  as  one  people,  interested  alike  in  the  prosperity  of  their  common  countrj-.  It  cannot  be  doubted 
that  the  speedy  settlement  of  these  lands  constitutes  tlie  true  interests  of  the  republic.  The  wealth  and  strength 
of  a  coimtry  are  its  population,  and  the  best  part  of  that  population  are  the  cultivators  of  the  soil.  Independent 
farmers  are,  everywhere,  the  basis  of  society  and  true  friends  of  liberty. 

"  In  addition  to  these  considerations,  questions  have  already  arison,*and  may  be  expected  hereafter  to  grow 
out  of  the  public  lands,  which  involve  the  rights  of  the  States  and  the  powers  of  the  general  government ;  and 
unless  a  liberal  policy  be  now  adopted,  there  is  danger  that  these  questions  may  speedily  assume  an  importance  not 
now  generally  anticipated.  The  influence  of  a  great  sectional  interest,  when  brought  into  full  action,  wUl  be 
found  more  dangerous  to  the  harmony  and  union  of  the  States,  than  any  other  cause  of  discontent ;  and  it  is 
the  part  of  wisdom  and  sound  policy  to  foresee  its  approaches,  and  endeavor,  if  possible,  to  counteract  them. 

"  Of  the  various  schemes  which  have  been  hitherto  proposed  in  regard  to  the  disposal  of  the  public  lands, 
none  has  yet  received  the  entire  approbation  of  the  national  legislature.  Deeply  impressed  with  the  impor- 
tance of  a  speedy  and  satisfactory  arrangement  of  the  subject,  I  deem  it  my  duty  on  this  occasion,  to  urge 
it  upon  your  consideration,  and  to  the  propositions  which  have  been,  heretofore,  suggested  by  others,  to  con- 
tribute those  reflections  which  have  occurred  to  ine,  in  the  hope  that  they  may  assist  you  in  j'our  future 
deliberations. 

"  It  seems  to  me  to  be  our  true  policy,  that  the  public  lands  shall  cease,  as  soon  as  practicable,  to  be  a  source 
of  revenue,  and  that  they  be  sold  to  settlers  in  limitad  parcels,  at  a  price  barely  sufficient  to  reimburse  to  the  United 
States  the  expense  of  the  present  system,  and  the  cost  arising  under  our  Indian  compacts.  The  advantages  of 
accurate  surveys  and  undoubted  titles  now  secured  to  purchasers,  seem  to  forbid  the  abolition  of  the  present  sys- 
tem, because  none  can  be  substituted  which  will  more  perfectly  accomplish  these  important  ends.  It  is  desirable, 
however,  that,  in  convenient  time,  this  machinery  be  withdrawn  from  the  States,  and  that  the  right  of  soil,  and 
the  future  disposition  of  it,  be  surrendered  to  the  State,  respectively,  in  which  it  lies. 

"  The  adventurous  and  hai-dy  population  of  the  West,  besidts  contributing  their  equal  share  of  taxation,  under 
our  impost  .system,  have,  in  the  progress  of  our  government,  for  the  lands  they  occupy,  paid  into  the  Treasury  a 
large  proportion  of  forty  milHons  of  dollars,  and  of  the  revenue  received  therefrom  but  a  small  part  has  been 
expended  among  them.  When  to  the  disadvantage  of  their  situation,  in  this  respect,  we  add  the  consideration, 
that  it  is  their  labor  wdiich  gives  real  value  to  the  lands,  and  that  the  proceeds  arising  from  their  soil  are 
distributed  chiefly  among  States  which  had  not,  originall)',  any  claim  to  them,  and  which  have  enjoyed  the 
undi\ided  emolument  arising  from  the  sale  of  their  own  lands,  it  cannot  be  expected  that  the  new  States  will 
remain  longer  contented  with  the  present  policy,  after  the  payment  of  the  public  debt.  To  avert  the  consequences 
which  may  be  apprehended  from  this  course,  to  put  an  end  forever  to  all  partial  and  interested  legislation  on 
the  subject,  and  to  afford  to  every  American  citizen  of  enterprise  the  opportunity  of  securing  an  indepen- 
dent freehold,  it   seems  to  me,  therefore,  best  to  abandon  the  idea  of  raising  a  future  revenue  out  of  the  public 

Ag;iin,  in  liis  message  of  the  4th  of  December,  1833,  returning  with  his  objections  the  bill  "appropriating 
fur  a  limited  time  the  proceeds  of  the  sales  of  the  public  lands,  and  for  other  purposes,"  after  a  lengthy  view  of 
the  manner  in  which  the  public  lands  were  acquired,  and  the  conditions  upon  which  they  are  now  held  by  the 
United  States,  says,  "  On  the  whole,  I  adhere  to  the  opinion  expressed  by  me  in  my  annual  message  of  1832,  that 
it  is  our  true  policy  that  the  public  lands  shaU  cease  as  soon  as  practicable  to  be  a  source  of  revenue,  except  for 
(he  payment  of  those  general   charges  which  grow   out  of  the   acquisition    of  the  lands,  their  survey  and   sale." 


1836.]  GRADUATION    OF    PRICE    OF    PUBLIC    LANDS.  331 

And  again,  the  President  says  :  "  I  do  not  doubt  that  it  is  the  real  interest  of  each  and  all  of  the  States  in  the  Unioni 
and  particularly  of  the  new  State.',  that  the  price  of  these  lands  shall  be  reduced  and  graduated,  and  that  after 
they  have  been  offered  for  a  certain  number  of  years,  the  refuse,  remaining  unsold,  shall  be  abandoned  to  the 
States,  and  the  inachineiy  of  our  land  system  entirely  withdrawn.  It  cannot  bo  supposed  the  compacts  intended 
that  the  United  States  should  retain  for  ever  a  title  to  lands  within  the  States,  which  are  of  no  value,  and  no 
doubt  is  entertained  that  the  general  interest  would  be  best  promoted  by  surrendering  such  lands  to  the  States 
Tliis  plan  for  disposing  of  the  public  lands  impairs  no  principle,  violates  no  compacts,  and  deranges  no  system. 
Already  has  the  price  of  those  lands  been  reduced  from  two  dollars  per  acre,  to  one  dollar  and  a  quarter,  and 
upon  the  will  of  Congress  it  depends  wliether  there  shall  be  a  further  reduction.  While  the  burdens  of  the  east 
are  diminishing  by  the  reduction  of  the  duties  upon  impo.«ts,  it  seems  but  equal  justice  that  the  chief  burden  of 
the  AVest  should  be  lightened  in  an  equal  degree  at  least.  It  would  be  just  to  the  old  States  and  the  new,  to 
conciliate  every  interest,  disarm  the  subject  of  all  its  dangers,  and  add  another  guaranty  to  the  perpetuity  of  our 
liappy  Union." 

From  a  careful  examination  of  all  the  suggestions  of  the  President  of  the  LTnited  States  in  his  former  mes- 
sages, on  the  subject  of  the  public  lands,  and  again  recommended  to  the  favorable  consideration  of  Congress,  in 
his  annual  message  at  the  commencement  of  the  present  session,  the  committee  can  arrive  at  but  one  conclusion 
as  to  the  policy  of  the  present  administration,  on  the  subject  of  the  public  lands  ;  that  policy  is,  that  the  public 
lands  shall  cease,  as  soon  as  practicable,  to  be  a  source  of  revenue,  except  for  the  payment  of  those  general 
charges  which  grow  out  of  the  acquisition  of  the  lands,  their  survey  and  sale ;  to  reduce  and  graduate  the  price 
of  the  public  lands  ;  to  afford  to  every  American  citizen  of  enterprise,  the  opportunity  of  securing  a  freehold 
and  home  of  his  own,  and  that,  after  they  have  been  offered  a  reasonable  length  of  time  at  reduced  prices,  the 
refuse,  remaining  unsold,  should  be  surrendered  to  the  States,  and  the  machinery  of  the  present  land  system 
entirely  withdrawn.  In  those  doctrines,  and  with  this  policy,  the  committee  most  cordially  agree.  Large  and 
uninhabited  tracts  of  l.tnd  add  nothing  to  a  nation's  strength.  A  hardy  and  industrious  population,  and  every 
facility  to  encourage  such  a  population,  is,  without  doubt,  the  soundest  policy  of  the  government,  and  the  best 
interest  of  its  citizens.  Can,  then,  any  policy  contribute  more  to  this  end  than  so  to  adjust  the  system  of  the 
public  lands,  as  that  every  citizen  shall  be  a  freeman,  indeed,  by  the  possession  of  that  species  of  property  which 
makes  him  a  home,  and  from  which  spring  all  those  endeai'ing  attachments  both  to  country  and  society? 

In  the  cultivation  of  the  soil,  in  the  opening  and  improving  of  the  wilderness,  in  the  affording  of  homes  to 
our  people,  that  they  may  be  independent  and  grow  in  wealth,  that  they  may  bo  surrounded  with  the  means  of 
raising  their  children  in  the  paths  of  vir;ue  and  knowledge,  consists  the  true  policy  which  shall  elevate  us  to  the 
proud  rank  we  aspire  to,  and  make  us  in  truth,  what  injustice  we  claim  to  be,  the  fi-eest  and  happiest  people  on 
the  globe. 

Your  committee  are  proud  to  have  it  in  their  power  to  say,  that  the  public  debt  is  now  entirely  extinguished  ; 
we  are  out  of  debt;  we  have  a  full  and  overflowing  Treasury;  the  resources  of  the  government  multiplying,  and 
daily  developing  her  strength  and  greatness ;  the  public  mind  already  disturbed,  not  as  to  what  plans  shall  be 
adopted  for  the  purpose  of  raising  a  revenue,  but  what  course  is  best  to  be  adopted  as  to  the  disposal  of  the 
revenue,  which  is  more,  by  millions  of  chillais,  than  is  necessary  for  the  expenses  of  the  government,  and  yet, 
according  to  the  present  land  system,  the  juMipIc,  at  whose  sovereign  will  this  government  came  into  existence, 
are  to  be  grievously  taxed  in  procuring  homes  for  themselves  and  families. 

Tlie  purposes  for  which  these  hinds  were  held  by  the  government  have  been  accomplished.  The  public  debt 
is  now  extinguished.  Why  then  continue  this  system?  The  original  object  has  been  obtained ;  the  pledge  is 
redeemed  by  the  payment  of  the  debt.  The  necessity  no  longer  exists  which  gave  birth  to  the  measure;  it  has 
given  way  to  the  rapid  growth  and  the  expanding  resources  that  have  marked  the  character,  and  developed  the 
strength  of  our  country. 

The  situation  of  the  new  States  is  such  as  to  claim  a  full  portion  of  the  consideration  of  this  government  in 
reference  to  this  subject.  To  those  States  it  is  of  the  first  importance  that  the  public  lands  should  become  the 
property  of  their  ciiizens  with  the  least  delay  compatible  with  the  national  interest. 

The  numerous  petitions,  memorials,  and  legislative  resolutions,  heretofore  presented  from  them,  show  the 
anxious  concern  with  which  the  present  state  of  things  impresses  them.  After  a  full  consileratioi;  of  the  subject, 
looking  to  the  interests  of  the  government,  the  harmony  and  strength  of  the  Union  at  large,  and  considering  what 
is  due  to  the  tranquillity  and  peace  of  the  new  States,  the  committee  cannot  resist  the  conviction  that  a  law 
should  be  passed  reducing  and  graduating  the  price  of  the  public  lands,  and  ceding  the  refuse  to  the  States  in 
which  they  lie.     The  bill  now  presented  is  intended  to  effect  these  objects,  and  proposes  : 

1st.  That  all  lands  heretofore  offered  at  public  sale,  and  which  shall  remain  unsold  for  five  years,  shall  be 
offered  at  private  sale,  at  annual  reductions  of  price,  commencing  at  one  dollar  per  acre,  and  abating  twenty-five 
cents  per  acre  every  year,  until  a  purchaser  is  found,  or  tlie  land  fiills  to  twenty-five  cents.  This  provision  is 
intended  to  operate  on  sucdi  lands  as  are  now  in  market  at  one  dollar  and  twenty-five  cents  per  acre,  a  portion  of 
which  has  been  in  market  for  about  fifty  years,  and  other  portions  for  five,  ten,  fifteen,  twenty,  twenty-five,  and 
thirty  years. 

2d.  That  lands  not  hereto  offered  for  sale,  and  which  may  hereafter  be  brought  into  market,  shall  have  the 
same  rule  applied  to  them. 

'M.  That  all  actual  settlers  shall  have  the  right  of  pre-emption  on  small  tracts  secured  to  them,  for  six 
months  after  the  time  of  any  reduction  of  price,  provided  for  in  the  first  and  second  sections  of  the  bill. 

4th.  That  no  person  shall  be  permitted  to  enter,  at  the  graduated  prices,  more  than  six  hundred  and  forty 
acres.  This  is  intended  to  prevent  speculating  in  the  public  lands,  and  to  give  to  the  actual  settler,  the  cultivator 
of  the  soil,  that  preference  which  his  situation  seems  to  ref|uire.  It  is  not  the  amount  of  money  to  be  realized  by 
the  sale  of  the  public  lands,  which  should  influence  and  determine  the  conduct  of  a  wise  and  paternal  government, 
In  the  language  of  the  message  of  December,  1832,  "The  wealth  and  strength  of  a  country  are  its  population, 
and  the  best  part  of  that  population  are  the  cultivators  of  the  soil.  Independent  farmers  are  everywhere  the 
basis  of  society  and  true  friends  of  liberty."  It  may  be  asked,  triumphantly,  when  did  the  honest  farmer,  the 
cultivator  of  the  soil,  willingly  abandon  the  principles,  or  knowingly  become  the  enemy  of  free  governments'? 
The  soundness  of  the  principle  laid  down  is  sustained  by  the  history  of  all  time  past.  This  provision  in  the  bill 
proposes  to  carry  out  the  sentiment  expressed  in  the  same  message,  that  it  is  our  true  policy  that  the  public  lands 
shall  cease,  as  soon  as  practicable,  to  be  a  source  of  revenue,  and  that  they  shall  be  sold  to  settlers  in  limited 
parcels,  at  a  price  barely  sufficient  to  reimburse  the  United  States  the  expense  of  the  present  system,  and  the  cost 
arising  under  our  Indian  compacts. 

5th.  The  bill  provides  that  after  the  laml  shall  have  been  offered  for  one  year  at  twenty-five  cents,  and 
remain  unsold,  it  shall  be  ceded  to  the  States  in  which  it  lies.     In  the  language  of  the  President,   ''  It  cannot  be 
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supposed  tluit  the  compacts  intended  that  the  United  States  should  retain  forever  a  title  to  lands  within  the  States 
which  are  of  no  value,  and  no  doubt  is  entertained  that  the  general  interest  would  be  best  promoted  bj  surrender- 
ing such  lands  to  the  States." 

Finally.  The  bill  provides  for  the  closing  of  the  land  offices  that  shall  become  useless  under  the  operation 
of  the  proposed  system,  by  which  means  the  "  machinery  "  of  the  present  land  system  shall  ultimately  be  entirely 
withdi-awn  from  the  States.     The  committee  report  the  bill. 


24x11  Congress.]  No.   1365.  [1st  Session. 

ON   A   CLAIM  TO   LAND   IN   FLORIDA. 

C05LMUNICATED    TO    THE    HOUSE    OF    KEPRESENTATIVES,   J.VXI'ARY  5,    1836. 

Mr.  Pattersox,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred   the  petition   of  Parish 
Carter,  and  of  Seaton  Granthmd,  administrator  of  Charles  Williamson,  deceased,  reported: 

That  Evans  Audere,  Ervin  Williams,  James  Eoach,  AYillis  Drew,  Pearson  Peacock,  and  Nathan  Eamsay, 
were  each  entitled  to  pre-emption  rights  to  one  quarter-section  of  land  in  the  Territory  of  Florida,  and  located 
the  said  pre-emption  rights  according  to  law;  for  which  the  government  price  of  said  land,  to  wit,  one  dollar  and 
twenty  cents  per  acre,  was  paid  to  Richard  K.  Call,  esq.,  receiver  of  public  money  for  the  land  office  at  Talla- 
hassee, who  issued  certificates  for  the  said  purchase  money  for  the  pre-emption  rights  aforesaid.  That  Parish 
Carter,  assignee  of  the  aforesaid  persons,  now  holds  said  certificates,  and  was  entitled  to  the  patents  for  the  said 
quarter-sections  of  land  described  in  said  certificates.  That  application  has  been  made  at  the  General  Land  Office 
for  patents  for  said  lands,  contained  and  described  in  said  certiticates,  which  have  been  refused  to  the  said  Carter, 
upon  the  ground  that  the  said  lands  have  been  granted  by  the  United  States  to  the  deaf  and  dumb  a.sylum. 

And  the  committee  further  report,  that  the  said  Charles  Williamson,  when  in  life,  purchased  and  paid  for 
one  half  of  a  quarter-section  and  lot  containing  eighty  acres,  for  the  first  of  which  he  paid  one  dollar  and  twenty- 
five  cents  per  acre,  and  for  the  latter  the  sum  of  two  dollars  and  fourteen  cents  per  acre,  to  the  receiver  of  public 
moneys  at  Tallahassee,  for  which  he  held  certificates  from  the  said  receiver,  and  which  are  now  held  by  Seaton 
Grantland,  his  administrator ;  and  that  application  has  been  made  to  the  General  Land  Office  for  patents  for  said 
land,  in  compliance  with  said  sale,  and  the  same  have  been  refused.  Your  committee,  therefore,  recommend  that 
the  said  Parish  Carter  fhould  have  leave  to  enter,  free  of  purchase,  six  quarter-sections  of  land  belonging  to  the 
United  States,  in  lieu  of  the  land  which  he  had  purchased  as  assignee ;  and  that  Seaton  Grantland,  as  adminis- 
trator of  Charles  Williamson,  should  have  the  right  to  enter  one  half  quarter-section  of  any  land  of  the  United 
States  which  has  been  offered  for  sale,  free  of  purchase,  in  lieu  of  the  land  purchased  by  the  said  Charles 
Williamson  ;  and  for  that  purpose  your  committee  have  drawn  and  report  a  bill  for  their  relief. 


24th  Congress.]  No.  1360.  .  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    MISSOURI. 

communicated    to    the    house   of    REPKESENTATIVES,    JANUARY    .5,   1836. 

Mr.  Harrison,  of  Missouri,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  David 
Browning,  reported : 

The  petitioner  sets  forth  that  he  entered  at  tlie  land  office  in  the  Palmyra  district,  in  the  State  of  Missouri,  a 
small  piece  of  land,  which  appears  to  be,  from  the  receiver's  certificate,  which  accompanies  and  is  affixed  to  the 
petition,  the  southeast  quarter  of  the  northeast  quarter  of  section  number  twenty,  township  number  forty-nine 
north  of  the  base  line,  range  number  two  east  of  the  fifth  principal  meridian.  He  states  that  the  snid  piece  of 
land,  for  the  purposes  of  agriculture,  is  not  worth  anything  ;  that  he  entered  it  for  the  want  of  information  of 
the  proper  numbers,  and  that  so  soon  as  he  discovered  his  mistake,  he  applied  to  the  receiver  to  correct  it,  but 
that  it  was  too  late  to  do  so,  as  the  quarterly  returns,  which  included  it,  had  been  made  to  the  General  Land 
Office  ;  and  he  prays,  therefore,  that  he  may  be  allowed  to  enter  some  other  piece  of  land  subject  to  private 
entry. 

The  committee  being  of  opinion  that  the  petitioner  is  entitled  to  relief,  have  reported  a  bill  accordingly, 
giving  to  the  said  petitioner  the  right  to  enter,  in  lieu  of  said  tract,  a  quarter  quarter-section  of  any  unappropria- 
ted land  within  said  district,  subject  to  private  entry. 


1836.] 
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ON    A    CLAIM    TO    LAND    IN    MISSOURI. 


COJniUNICATEI)    TO    THE    IIOCSE    OF    HEPKESENTATIVES,    JANUAKY    ■>,    IP.jb. 

Mr.  Harrison,  of  Missouri,  from  the  Committee  on  Tablic  Lands,  to  whom  w.is  rcferrcl  tlie  petition  of  Jona- 
than Boone,  reported  : 

The  petitioner  sets  forth,  that,  in  the  spring  of  1834,  ho  emigrated  to  the  State  of  Missouri,  and  being  igno- 
rant of  the  mode  of  iinding  out  the  parts  of  sections,  he  employed  a  person  who  had  the  reputation  of  being 
acquainted  with  it,  for  the  purpose  of  being  furnished  with  tlie  numbers  of  parts  of  sections  ;  that,  in  being  fur- 
nished with  the  numbers  by  the  person  thus  employed,  a  mistake  was  made,  by  which  the  petitioner  was  made 
to  enter,  at  the  land  olfice  in  the  St.  Louis  district,  in  the  State  of  Missouri,  a  piece  of  land  which  he  represents 
as  poor  and  unlit  for  cultivation,  being  the  northeast  quarter  of  the  northeast  quarter  of  section  twenty-six,  town- 
ship forty-one  north,  range  ten  west.  The  petitioner  further  states,  that  he  did  not  discover  the  mistake  until  it 
was  too  late  to  have  it  corrected.  The  petitioner  prays,  therefore,  that  he  may  be  allowed  to  enter  some  other 
quarter  quarter-section  of  unappropriated  land  subject  to  private  entry. 

The  committee  being  of  opinion  that  the  petitioner  is  entitled  to  relief,  have  reported  a  bill  accordingly, 
giving  to  the  said  petitioner  the  right  to  enter,  in  lieu  of  said  tract,  a  quarter  quarter-section  of  any  unappropria- 
ted lands  within  said  district  subject  to  private  en!ry. 


24Tn  Congress.]  No.    1368.  [1st  Session. 

*    ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

COMMUNICATED    TO    THE    BOAIID    OF    REPRESENTATIVES,   JANUARY    5,     1 830. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  was   referred  the  petition  (and   accom- 
panying documents)  of  Don  Lewis  Kosamond  Oi-illion,  having  had  the  same  under  consideration,  reported : 

That,  from  a  careful  examination  of  the  facts,  it  is  ascertained  that  John  Willson  and  Hemy  M.  Sykes  (the 
grantees  under  whom  the  petitioner  claims),  did  purchase  lands  lying  in  the  eastern  district  of  Louisiana,  and 
which  were  offered  for  sale  at  New-Orleans,  on  the  9th  of  Februai-y,  1824.  Three  several  lots,  which  lay  on  the 
side  of  Bayou  Crosse,  known  and  described  as  lots  Nos.  26,  27,  and  28  ;  the  first  for  159  acres,  the  second  for 
ISS-.'SO  acres,  the  thh-d  for  168.75  acres,  for  the  respective  prices  of  §198  75  for  lot  No.  26,  $204  37  for  lot 
No.  27,  and  $207  94  for  lot  No.  28  ;  those  lots  lie  in  township  7  and  8,  range  10  east.  Patents  have  issued 
from  the  General  Land  Office,  bearing  date  the  1st  day  of  April,  1826  ;  and  there  is  a  regular  chain  of  convey- 
ances from  the  patentees  to  the  petitioner.  It  is  alleged  that  the  petitioner  cannot  be  let  into  the  enjoyment  of  the 
premises  so  purchased  by  him,  because  of  the  older  and  superior  claim  of  John  Franchebois,  which  includes  all 
but  a  small  fraction  of  lots  Nos.  26,  27,  and  28,  before  referred  to. 

In  support  of  the  superior  claim  of  Franchebois,  the  following  certifled  copy  of  the  report  of  the  commission- 
ers of  lands  in  the  district  of  Louisiana  has  been  produced,  to  wit : 

'■Land  Office,  Eastern  District  oj  Louisiana. 
"  Second  sjiccics  of  the  fast  class. 

"  John  Franchebois  claims  a  tract  of  land  situate  in  the  county  of  Point  Coupee,  measuring  twenty-live  acres 
in  front,  on  each  side  of  Bayou  Grosse  Tite,  on  Grand  bayou,  by  forty  acres  in  depth  on  each  side,  and  bounded 
on  one  by  lands  of  Alexander  Eeboul,  and  on  the  other  by  lands  of  Rosamond  Bcccas. 
"  This  claim  is  founded  on  order  of  survey,  issued  by  the  proper  Spanish  officer. 

"  We  are  of  opinion  that  all  the  claims  included  under  the  second  species  of  the  tiist  class,  are  already  con- 
firmed by  the  act  of  Congress  of  the  12th  of  April,  1814. 

"S.    II.  HARPER,  7?f(/!sto-. 
ALFORD  LORR.'VNb,   Receiver:' 


"Eegistfji's  Office,  Xeic- Orleans. 
"  I,  B.  Z.  Canonge,  register  of  the  land  office    at  New-Orleans,  do  hereby   certify  the  foregoing  to  be  a  true 
copy  of  the  reports  of  the   late  register  and  receiver  of  said  office,  on   the  claim  of  John  Franchebois,  No.  415, 
as  taken  from  the  Reports  on  Land  Claims,  on  record   in   this  office,  which  said  reports  bear  date   the  20th  of  No- 
vember, 1816,  and  were  confirmed  by  act  of  Congress  of  the  11th  of  May,  1820. 
"  In  faith  whereof,  I  have  subscribed  my  name,  this  19th  of  November,  1835. 

"  B.  Z.  CANONGE,  Eegisia:" 

From  which  it  appears  that  the  commissioners,  appointed  by  the  acts  of  Congi-ess  in  such  cases  made  and  pro- 
vided, have  reported  in  fixvor  of  the  claim  of  Franchebois,  as  ha^•ing  been  founded  upon  a  legal  order  of  sun-ey, 


334  PUBLIC    LANDS.  [No.  1369. 

issued  by  the  competent  Spanish  authorities.  The  acts  of  Congi-ess  referred  to  by  the  commissioners  have  been 
examined  ;  they  are  to  be  found  in  the  volume  of  laws  relating  to  the  public  lands,  in  pages  05 1,  652,  and  778  ; 
and  it  is  believed  that  the  proper  construction  has  been  put  upon  them  b}-  the  commissioners,  and  that  Franche- 
bois's  claim  is  legalized  by  those  acts,  and  consequently  that  he  has  a  superior  title  to  the  land.  A  plat,  and  cer- 
tificate of  interference,  has  been  made  out  by  the  proper  officer,  and  exhibited  with  the  petition,  by  which  it  ap- 
pears that  the  petitioner  has  lost  all  the  lands  covered  by  his  patents,  with  the  exception  of  a  small  quantity,  say 
79  acres,  which  lies  in  such  a  situation  as  to  be  of  no  service  to  him  whatever,  but  may  be  serviceable  to  adjoin- 
ing claimants  ;  the  amount  taken  is  412.27  acres. 

The  petitioner  prays  for  liberty  to  locate  the  412.27  acres  upon  any  other  public  lands  in  Louisiana.     The  com- 
mittee think  that  the  petitioner  is  entitled  to  relief,  and  beg  leave  to  report  a  bill  accordingly. 


24th  Congress.]  No.  13G9.  [1st  Session. 

ON    A  C  L  A  I  M    TO    LAND    IN    MISSOURI. 

coMJiuNic.vrr.D  to  the  iiorsE  of  kepresextatives,  janlary  6,  1830. 

Mr.  Chambers,  of  Pennsylvania,  from  the  Committee  on   Private  Land  Claims,  to  whom  was  referred  the  peti- 
tion of  August  Bi'azeau,  with  the  accompanying  documents,  reported  : 

That  the  petitioner  represents,  that  he  applied  on  the  19th  Jlay,  1800,  to  the  lieutenant  governor  of  the  prov- 
ince of  Louisiana,  for  a  grant  of  eight  hundred  arpens  of  land  in  said  province,  and  that,  on  the  21st  May,  1800, 
there  was  a  concession  made  to  him  of  the  same,  by  Charles  Dehault  Delassus.  A  survey  was  made  for  the  appli- 
cant of  eight  hundred  arpens,  on  the  Mississippi  river,  in  the  now  State  of  Missouri,  in  the  month  of  March,  1804. 

By  the  act  of  Congress  of  March,  1805,  provision  was  made  for  confirming  the  titles  dependent  on  a  dnly- 
registered  warrant  or  order  of  survey,  obtained  from  the  French  and  Spanish  governments,  respectively,  during  the 
time  either  of  said  governments  had  possession  of  said  province,  and  prior  to  the  1st  of  October,  1800 ;  and  which 
land  was  on  that  day  actually  inbabited  and  cultivated  by  said  claimant,  or  for  his  use.  By  the  said  act  farther 
provision  was  made  in  favor  of  actual  settlers,  who  were  inhabiting  and  cultivating  land  in  said  province,  on  the 
20th  December,  1803.  It  was  "also  enjoined  on  such  claimant  that  he  should,  before  the  Itt  March,  1806,  de- 
liver to  the  register  of  the  land  office,  or  recorder  of  land  titles,  within  whose  district  the  land  may  be,  a  notice  in 
writing  stating  the  nature  and  extent  of  his  claim,  and  together  with  a  plat  of  the  tract  claimed,  shall  deliver  to 
the  register  and  recorder  his  grant,  order  of  survey,  &c.,  itbr  record.  If  such  claimant  neglected  to  deliver  such 
notice  in  writing,  with  the  plat,  and  cause  to  be  recorded  his  evidence  of  the  same,  it  is  declared  by  the  said  act, 
that  his  "  rigid  shall  become  void,  and  forever  iJureafter  be  barred;"  and  it  is  further  provided,  that  such  incomplete 
grant,  warrant,  or  order  of  survey,  or  other  written  evidence  which  shall  not  be  recorded  as  above  directed,  shall 
not  ever  after  be  considered  or  admitted  in  evidence,  in  any  court  of  the  United  States. 

In  the  instructions  from  tiie  Treasury  Department  of  September  3,  1806,  to  the  commissioners  of  land  claims, 
appointed  under  the  authority  of  said  act  of  Congress,  to  i-eceive  and  report  on  said  claims,  it  is  stated  that  no 
titles  were  to  be  considered  as  complete  but  legal  F"rench  or  Spanish  gi-ants,  made  and  completed  before  the  1st 
October,  1800,  and  duly  recorded  at  the  proper  office  in  New  Orleans;  and  that  when  the  party  claimed  under  a 
grant,  no  claim  other  than  those  deiived  from  complete  titles  shall  be  admitted,  unless  the  lands  claimed  were 
actually  inhabited  or  cultivated  on  the  1st  of  October,  1800.  That  all  claims  must  be  rejected,  unless  the  conces- 
sion, order,  or  warrant  of  survey,  shall  iiave  been  duly  registered  in  the  books  kept  for  that  purpose.  If  tlie  ollicer 
issuing  such  concession  or  order  of  survey  kept  books,  any  concession  not  registered  was  to  be  considered  "  pri- 
ma facie"  as  surreptitious  and  antedated ;  and  when  there  was  no  registry,  the  burden  of  proof  of  date,  &c.,  should 
fall  on  the  claimant. 

Various  subsequent  acts  were  passed  by  Congress,  extending  the  time  for  giving  notice  and  registering  claims  ; 
among  others  is  the  act  of  March,  1813,  the  last,  we  believe,  on  that  subject,  giving  to  the  1st  of  January  fol- 
lowing to  the  claimant  for  tlie  purpose  of  delivering  the  written  evidence  to  the  recorder,  &c.,  as  required,  and  for 
the  neglect  to  deliver  the  same,  the  rights  are  again  declared  void. 

When  such  are  the  requisitions  of  the  law  in  relation  to  grants  of  land  in  what  was  the  province  of  Louisi- 
ana, now  the  State  of  Missouri,  the  failure  to  comply  with  them,  and  obtain  the  evidence  of  title  in  the  manner 
required  by  the  law  of  the  province,  must  bar  the  applicant  of  all  right  or  claim. 

There  is  in  this  case  not  the  chance  of  one  essential  requisition,  but  of  several,  which  are  insuperable  ob- 
stacles, in  (he  opinion  of  the  committee,  to  a  confirmation. 

If  the  application  and  order  of  survey  be  genuine,  of  which  there  is  no  evidence,  yet  it  was  not  registered  in 
conformity  to  the  law,  and  as,  from  the  absence  of  evidence  of  registry,  it  is  "prima  facie"  to  be  taken  and  con- 
sidered surreptitious  and  antedated,  it  was  incumbent  on  the  applicant  to  prove  satisfactorily  its  true  date,  and  that 
it  was  prior  to  tlie  1st  of  October,  1800. 

There  is  no  evidence  that  the  evidence  of  title  was  filed  with  the  recorder,  nor  is  it  alleged  that  the 
claim  was  presented  to  the  commissioners  authorized  to  receive  and  investigate  such  clauns  under  the  acts  of 
Congress. 

Nor  is  there  any  evidence  that  the  applicant,  at  the  tiaie  of  the  order  of  survey,  or  at  the  time  of  survey,  or 
at  any  time  since,  resided  on  or  cultivated  the  said  land,  or  any  part  thereof. 

Ignorance  of  the  law,  the  only  alleged  excuse  for  so  many  omissions  and  imperfections  of  title,  cannot  be 
allowed  to  exempt  the  claimant  from  a  compliance  with  the  provisions  of  law,  through  which  he  was  to  acquire  a 
title,  if  any. 

The  omission  to  procure  his  title,  unaccompanied  with  possession  and  registry,  is,  in  the  opinion  of  the  coai- 
mittee,  under  the  laws  of  Congress,  a  bar  to  tlie  claim  ;  and  your  committee  can  discover  no  good  or  equitable 
reason  why  Congress  should,  by  any  new  act  of  legislation,  give  validity  and  confirmation  to  a  claim  so  imperfect 
and  dormant. 

The  committee  are  of  opinion  that  the  claim  is  not  well  founded,  and  ought  not  to  be  granted,  and  submit 
the  following  resolution  : 

Resolved,  That  the  petitionei-  is  nnt  entitled  to  relief, 
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APPLICATION  OF  ILLINOIS  FOR  GRANTS  OF  CERTAIN   LANDS   TO  INDIVIDUALS, 
FOUNDED  ON  CULTIVATION. 

COMltUNICATEI)  TO  THE  IIOTSE  OP  RErRESEXT.^TIVES,  JAXl'.iRY  7,    1831?. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled : 

Your  memorialists,  tlie  general  assembly  of  the  State  of  Illinois,  respectfully  represent  to  your  lionorablS 
body  :  That  a  number  of  the  early  emigrants  to  that  part  of  the  territory  northwest  of  the  Ohio  river,  which  is 
now  included  in  the  State  of  Ilhnois,  made  improvements  and  settlements  under  the  belief  that  they  would 
receive  the  donations  of  land  offered  by  the  resolves  and  acts  of  Congress.  That  those  pioneers  to  the  then 
wilderness  of  the  West  necessarily  had  to  encounter  great  privations,  hardships,  and  losses,  as  well  as  to  risk 
their  lives  in  becoming  inhabitants  and  settlers  in  the  country,  and  by  which  they  certainly  acquired  a  strong 
claim  upon  the  justice  of  the  government,  for  a  portion  of  the  soil  which  they  settled  and  defended,  and  certainly 
to  the  quantity  of  acres  whicli  they  had  a  right  to  expect  from  the  resolves  and  acts  of  the  government  before 
mentioned. 

Your  memorialists  will  further  slate,  that  the  portion  of  the  emigrants  to  whom  they  refer  are  those  who 
settled  the  country  between  the  years  1780  and  1791),  and  that  among  the  number  were  Joseph  Ogle,  James 
McRoberts,  James  Lemen,  Peter  Castelin,  Benjamin  Oglu?,  George  Biggs,  and  Thomas  Biggs.  That  about  the 
year  1798,  and  subsequent  to  that  date,  they  exhibited  before  the  then  governor  of  the  Tcrritoiy  the  proof  of 
their  settlement  and  cultivation  of  the  soil,  of  their  being  heads  of  families,  &c.,  as  required  by  tiie  acts  of  Con- 
gress, and  the  instructions  to  the  governor.  Tliat  the  governor,  in  some  instances,  for  reasons  certainly  unknown 
to  your  memorialists,  made  grants  to  them  of  land,  but  without  acting  upon  a  uniform  rule,  as  will  be  seen  by 
reference  to  his  grants  in  the  archives  at  Washington  city,  as  in  some  instances  he  granted  four  hundred  acres, 
the  quantity  which  seems  to  have  been  intended  by  Congress,  and  in  other  cases  a  less  quantity,  thereby  depriving 
a  portion  of  the  settlers  of  rights  awarded  to  others,  when  the  rights  growing  out  of  the  occupancy  and  cultiva- 
tion of  the  soil,  and  of  being  heads  of  families,  were  preciselj'-  the  same.  Your  honorable  body  will  observe, 
that  when  these  facts  were  proved,  to  wit :  a  residence  in  the  country,  the  cultivation  of  the  soil,  or  being  heads 
of  families  within  the  years  prescribed  by  the  acts  of  Congress,  by  the  settlers  in  the  Territory,  they  had  com- 
plied with  the  requisites  which  placed  them  upon  an  equal  footing  with  regard  to  the  quantity  of  land  to  which 
they  were  severally  entitled.  Any  distinction,  therefore,  in  the  grants,  when  the  rights  and  services  were  the 
Siime,  was  manifestly  partial  and  unjust.  The  individuals  whose  names  we  have  mentioned  are  among  those  who 
did  not  receive  the  quantity  of  land  to  which  they  were  entitled.  For  example  :  Joseph  Ogle  received  250 
acres,  James  McRoberts,  100  acres,  Peter  Castelin,  250  acres,  Benjamin  Ogle,  as  assignee,  &c.,  300  acres, 
James  Lemen,  200  acres,  Thomas  Biggs,  250  acres,  and  George  Biggs,  300  acres,  leaving  a  delicit  in  each  case, 
and  which  is  claimed  by  these  individuals  to  make  the  quantity  in  each  case  400  acres. 

Your  memorialists  will  further  remark,  that  the  said  governor,  in  a  number  of  instances,  declined  to  make 
any  grant  whatever  to  individuals  who  exhibited  claims,  and  that  in  these  cases,  after  tlie  organization  of  a  board 
of  commissioners  by  Congress  to  adjust  the  claims,  the  same  individuals  again  exhibited  their  claims  before  the 
said  board,  and  in  all  cases,  as  your  memorialists  believe,  received  the  full  quantity  of  400  acres.  The  evidence 
of  this  fact,  of  which  your  memorialists  do  not  doubt,  is  entirely  within  the  reach  of  your  honorable  body,  in 
the  archives  of  the  nation.  It  was,  therefore,  unfortunate  for  that  part  of  our  citizens  who  did  not  receive  their 
full  quantity  of  land,  that  they  ever  presented  their  claims  to  the  governor  of  the  Territory.  Had  they  waited 
and  exhibited  their  claims  before  the  board,  they  would  have  received  the  full  complement  of  acres  bafore  stated. 
Your  memorialists  will  further  add,  that  they  have  been  informed  and  believe,  after  the  organization  of  the  board 
of  commissioners,  the  abovenamed  individuals  reexhibited  their  claims  before  the  board,  and  were  informed  by 
the  board  that  they  had  no  doubt  of  the  justice  of  the  claims ;  that  in  all  such  cases  the  board  granted  the  full 
quantity  of  400  acres,  and  that  tliey  would  then  grant  the  deficienc}^,  so  as  to  give  each  applicant  400  acres,  but 
from  a  doubt  as  to  the  powers  of  the  board  to  vary  the  number  of  acres  in  cases  where  the  governor  had  made 
grants  ;  that  they  held  their  powers  under  the  act  of  Congress  to  be,  to  readjudicate  the  claims,  and  to  confirm  or 
reject  them  without  changing  the  quantity  of  acres  in  the  grant.  In  this  situation,  therefore,  the  above  claims 
have  ever  since  been  suspended. 

Y^'our  memorialists  beg  leave  further  to  add,  that  the  f;ict  of  the  governor  making  grants  for  any  quantity 
of  acres,  is  proof  conclusive  that  the  grantees  had  settled  in  the  country,  cultivated  the  soil,  or  were  heads  of 
families  within  the  time  prescribed  by  the  acts  of  Congress  ;  because,  without  this  proof,  the  governor  could  make 
no  grant  whatever.  Your  honorable  body  will  further  remark,  that  separate  grants  were  authorized  to  be  made, 
to  wit :  one  predicated  upon  the  cultivation  of  the  soil,  the  other  from  being  the  head  of  a  family.  Your  memo- 
rialists, therefore,  respectfully  solicit  your  honorable  body  in  behalf  of  the  individuals  named,  that  3'our  honorable 
body  will  examine  the  claims  stated,  and  pass  an  act  granting  to  the  heirs  of  Joseph  Ogle  150  acres  of  land,  to 
James  McRoberts  300  acres,  to  Benjamin  Ogle,  assignee,  &c.,  100  acres,  to  James  Lemen's  heirs  200  acres,  to 
the  heirs  of  Peter  Castelin  150  acres,  to  the  heirs  ol  Thomas  Biggs  150  acres,  and  to  the  heirs  of  George  Biggs 
100  acres,  so  as  to  complete  the  quantity  of  400  acres  to  each. 

WJI.  LEE  D.  EWING,  Sj/eaker  of  the  House  of  liepresentatircs. 
ZADOK  CASEY,  Speaker  of  the  Senate. 
Januai-y   14.  1831. 
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SURVEY  AND  SALE  OF  LANDS  IN  SCOTT  COUNTY,  MISSOURI. 

C05IMUXICATED    TO    THE    HOUSE    OF    EEPRESEXTATIVES,    JANUARY    7,    183G. 

General  Land  Office,  April  9,  1834. 

Sir  :  I  herewith  ti-ansmit  a  copy  of  a  comm-anication  from  E.  T.  Langham,  surveyor  of  public  lands  at 
St.  Louis,  Missouri,  on  the  subject  of  the  memorial  of  the  inhabitants  of  Scott  county  in  that  State,  respecting  the 
bringing  into  market  of  certain  lands  in  that  county. 

There  have  been  several  similar  applications  from  residents  of  that  county  at  different  periods,  and  the 
department  has  invariably  failed  to  accomplish  the  completion  of  the  surveys  by  reason  of  the  inadequac}-  of  the 
compensation  allowed  by  law. 

There  are  several  circumstances  'wherein  the  present  maximum  price  of  surveying  per  mile  has  been  found 
inadequate,  to  wit : 

The  running  of  principal  meridian  and  base  lines. 

The  running  or  retracing  of  boundary  lines. 

The  accomplishing  of  surveys  where  the  amount  of  work  is  too  small  to  make  it  an  object  for  a  surveyor  to 
contract  for  that  single  service,  however  urgent  and  important  it  may  be  deemed,  either  by  the  government  or  by 
individuals.  One  remarkable  instance,  to  prove  that  some  further  legislative  provision  is  necessary,  is  the  fact 
that  the  general  government  is  known  to  possess  a  valuable  property  in  the  city  of  New  Orleans,  ■\\-hich  cannot  be 
ascertained  and  surveyed  under  the  existing  rate  of  milearic. 

These  are  evils  ^^■hich  should  be  remedied  by  further  legislative  provisions,  and  I  embrace  the  present  occa- 
sion of  calling  your  attention  to  the  subject,  and  would  suggest  the  passage  of  a  law  authorizing  the  Secretary  of 
the  Treasury,  under  peculiar  circumstances  of  difficulty  in  making  the  public  surveys,  and  where  the  present 
maximum  price  has  proved  inadequate,  to  allow  such  additional  compensation  as,  on  satisfactory  proof  of  the 
fact,  shall  be  found  indispensably  necessarj'  to  accomplish  the  object. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

ELIJAH  HAYWARD. 

Hon.  ^VM.  H.  Asni.ET,  House  of  Rcprcsentatires. 

Surveyor's  Office,  St.  Low's,  February  10,  1834. 

Sir:  In  compliance  with  your  letter  of  the  iCth  November,  enclosing  a  petition  of  the  inhabitants  of  Scott 
county,  Missouri,  I  submit  the  following  report : 

According  to  Browne  and  Bancroft's  map  of  Missouri,  the  county  of  Scott  includes  either  the  \vhole  or  a 
part  of  each  of  the  following  specified  townships  and  fractional  townships,  situated  north  of  the  base  line,  and 
east  of  the  fifth  principal  meridian  ;  viz.:  26  to  28  of  range  12,  26  to  30  of  range  13,  24  to  30  of  range  14,  23  to 
29  of  range  15,  23  to  28  of  range  16,  23  to  28  of  range  17,  and  24,  25,  26,  and  27,  of  range  18  ^whifh  said 
townships  and  fractional  townships  and  the  plats  thereof  are  severally  conditioned  as  follows,  viz.:  townships  26, 
27,  and  28,  of  range  12,  and  25  of  range  13,  have  not  been  subdivided,  and  to  judge  from  the  field  notes  of  such 
portions  of  the  exterior  lines  as  have  been  surveyed,  the  conclusion  would  be  drawn  that  the  land  is  generally 
swampy,  and  but  small  portions  desirable  for  the  habitation  of  man. 

Tow^nships  26  and  27  of  range  13  have  been  subdivided,  the  plats  in  this  ofiice  are  authenticated  ;  the  frac- 
tional sections  adjoining  the  private  surveys,  require  to  be  subdivided  under  the  act  of  Congress  of  the  5th  April, 
1832,  and  the  plats  to  be  copied  for  the  register. 

Township  28  of  range  13  is  conditioned  as  stated  in  the  margin  of  the  plat  thereof,  transmitted  to  the  Gen- 
eral Land  Ofiice  Avith  my  letter  of  the  12th  of  October,  1832.  A  competent  surveyor  cannot  be  obtained  for  the 
price  allowed  by  law  to  put  the  work  in  proper  order. 

Townships  29  and  30  of  range  13  have  been  surveyed,  and  the  plats  thereof  are  in  the  register's  office. 

Township  24  of  range  14  has  been  in  part  surveyed,  and  the  register  furnished  with  a  plat  thereof  No 
reasons  are  given  in  the  field  notes  for  the  survey  having  been  left  incomplete. 

Townships  25,  20,  and  27,  of  range  14,  have  not  been  subdivided,  and  are  believed  to  contain  large  bodies  of 
swampy  land. 

Townships  28,  29,  and  30,  of  range  14,  have  been  subdivided.  The  plats  in  the  office  are  not  authentii'ated, 
but  copies  have  been  furnished  the  register.     The  survey  of  township  28  seems  to  bo  incomplete. 

Townships  23  and  24  of  range  1 5  have  not  been  subdivided,  and  are  supposed  to  contain  much  swampy  land. 

Township  25  N.  of  range  15  has  been  partly  surveyed,  and  a  plat  thereof  furnished  the  register,  the  plat  in 
this  office  not  authenticated. 

Townships  26,  27,  28,  and  29,  of  range  15,  have  been  subdivided,  and  a  plat  of  each  has  been  transmitted  to 
the  register.     The  plats  of  said  township  on  file  in  this  office  are  unauthenticated. 

Townships  23  and  24  of  range  16  have  not  been  subdivided,  for  what  cause  this  ofTice  is  uninformed. 

Townships  25  and  26  of  range  16  have  been  subdivided,  the  plat  of  township  25  in  this  office  is  autlienti- 
catcd  ;   that  of  township  26  is  not.     Copies  of  each  must  be  prepared  for  the  register. 

Township  27  of  range  16  has  been  partly  surveyed,  and  a  plat  thereof  furnished  the  register.  The  survey  of 
the  township  seems  to  have  been  left  incomplete  on  account  of  lakes  and  swamps.  Township  28  of  same  range 
has  not  been  surveyed. 

Township  23  of  range  17  has  not  been  subdivided,  the  reasons  therefor  are  not  known. 

Townships  24,  25,  26,  27,  and  28,  of  range  17,  have  been  subdivided,  the  plats  thereof  on  file  in  this  ofiice 
are  authenticated,  and  all  that  is  necessary  to  prepare  them  for  the  register  is  to  subdivide  the  fractions  under  the 
act  of  Congress  of  the  5th  of  April,  1832. 

Township  24  of  range  18  has  been  subdivided  into  sections,  but  the  plat  thereof  on  file  is  not  authenticated. 
The  fractions  have  to  be  subdivided  under  the  act  of  Congress  of  the  5th  of  April,  1832,  and  a  plat  prepared  for 
the  register. 

Township  25  of  range  18  has  not  been  subdivided. 
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Townships  26  and  27  of  range  18  have  been  subdivided  into  sections,  the  plats  thereof  on  iile  in  this  office 
are  authenticated,  and  require  only  the  subdivision  of  the  fractional  sections  to  be  in  readiness  for  the  register. 

Plats  of  the  townships  and  parts  of  townships  before  specified  as  having  been  subdivided  and  not  yet  fur- 
nished the  register,  can  be  prepared  and  transmitted  to  him  by  the  1st  of  April. 

The  inhabitable  land  in  the  aforesaid  townships  and  fractional  townships  which  have  not  been  surveyed,  is 
understood  to  be  so  intermixed  with  swampy  and  marshy  lands,  that  much  ditficulty  will  occur  in  the  execution 
of  the  surveys,  and  much  loss  of  time  in  crossing  the  obstructions  so  as  to  keep  up  a  proper  connection  of  the 
lines  ;  and  it  is  recommended  that,  for  the  completion  of  the  surveys,  in  the  counties  of  Scott,  New  Madrid,  and 
Cape  Girardeau,  and  for  such  portions  of  the  county  of  Wayne  as  lie  south  of  the  standard  line,  between  town- 
ships 29  and  30  north,  and  is  watered  by  the  St.  Francis,  a  liberal  per-diem  allowance  and  expenses  paid  be 
authorized,  so  as  to  induce  a  surveyor  competent  to  the  task  to  undertake  the  work  ;  or  if  this  is  deemed  objection- 
able, that  the  mileage  should  be  at  the  least  what  is  allowed  in  the  Southern  States  and  Territories,  viz.:  $4.00  per 
mile. 

I  am  sir,  very  respectfullv,  vour  obedient  servant, 

E.  T.  LANGHAINI. 

Elijah  Hayw.vkd,  Esq., 

Commissione?'  of  the  General  Land  OJJ'ce,   Wa^huigton  City. 
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Al^PLICATION  OF  INHABITANTS  OF  MISSISSIPPI    FOR  THE   SETTLEMENT  OF  PRIVATE 
LAND  CLAIMS  AND  EXTENSION  OF  THE  PRE-EMPTION  RIGHT  TO  SETTLERS. 

COJIMCNICATED    TO    THE    SENATE,    JAI^TJAET    11,    1836. 

To  the  Honorable  the  Senate  and  House  of  Ilepresentatives  of  the  United  States,  in  Congress  assembled: 

The  undersigned,  citizens  of  the  State  of  Mississippi  and  other  States,  now  attending  the  land  sales,  with 
the  view  of  purchasing  from  the  government,  respectfully  represent :  That,  by  the  provisions  of  the  14th  article 
of  the  treaty  of  Dancing  Rabbit  creek,  there  was  granted  to  each  Choctaw  head  of  a  family,  a  reservation,  the 
conditions  of  which,  by  reference  to  said  articles,  -will  more  fully  appear.  To  carry  which  article  into  efiect,  by 
securing,  on  the  one  hand,  the  rights  of  the  Indians  who  truly  desired  to  become  citizens  of  the  State,  and,  on 
the  other,  to  protect  the  government  from  fraud  and  hnposition,  the  President  of  the  United  States,  at  a  very 
early  period,  ordered  the  Indian  agent,  Colonel  William  Ward,  to  enrol,  in  a  proper  register,  the  .names  of  the 
heads  of  families  and  their  children,  who  should  signify  their  intention  to  avail  themselves  of  the  benefits  held 
forth  by  said  article.  At  a  later  period,  but  before  the  commencement  of  the  first  land  sales,  the  Executive 
appointed  George  W.  Martin,  esq.,  special  locating  agent,  with  instructions  to  locate  all  Indian  claims,  following 
for  his  guide  the  provisions  of  the  14th  article  of  the  treaty.  The  register  of  the  said  William  Ward,  in  locating 
the  interests  of  claimants,  while  in  the  discharge  of  his  duties,  a  number  of  applications  were  made  to  Mr.  Martin, 
th^  locating  agent,  for  reservations,  which  he  felt  bound  to  reject,  for  the  reason  that  their  names  were  not  to  be 
found  on  the  said  register.  Some  of  the  applicants  thus  rejected  applied  to  the  Department  of  War  for  reliet; 
enclosing  testimony  of  a  compliance,  so  far  as  depended  on  then-  own  acts,  with  the  several  conditions  of  the 
grant  offered  by  said  14th  article,  and  praying  that  their  lands  might  be  reserved  from  sale,  and  when  sold,  that 
other  lands  might  be  set  apart  for  them,  so  as  to  save  them  from  the  delay,  vexation,  and  expense,  so  inseparable 
from  a  trial  of  their  rights  to  the  particular  tracts  in  a  course  of  law,  and  which  they  were  so  ill  prepared  to 
encounter.  On  mature  consideration  of  the  evidence  submitted,  the  President  thought  proper  to  issue  an  order 
to  the  proper  departments,  directing  instructions  to  be  given  to  the  locating  agent  and  the  registers  of  the  land 
oflnces,  to  reserve  from  sale  land  of  shnilar  value  and  equal  quality,  subject  to  the  then  future  action  of  Congress, 
in  the  name  of  each  Indian  claimant  who  would  adduce  satisfactory  evidence  of,  1st,  being  a  Choctaw  head  of  a 
family;  2d,  of  application  to  tlie  agent  for  registration  within  six  months  after  the  ratification  of  the  treaty  ;  _3d, 
of  failure  or  refusal  by  the  Indian  agent  to  record,  or  of  loss  of  the  record  when  registered.  These  instructions 
were  general  in  their  terms,  though  predicated  on  the  particular  cases  above  referred  to. 

A  few  active,  enterprising,  and  intelligent  speculators,  discovering  the  opening  which  was  thus  presented  for 
the  acquisition  of  lai-ge  fortunes,  have,  by  agents  beyond  the  Mississippi  and  at  home,  procured  documents  pui-- 
porting  to  be  powers  of  attorney  from  Indians  to  select  lands,  and  transfer  their  rights  to  lands  selected,  supported 
by  ex  'parte  testimony  on  the  above-named  points  set  forth  in  the  President's  order,  and  the  instructions  from  the 
departments  of  the  Treasury  and  of  War,  and  by  those  papers  have  caused  to  be  set  apart  for  them  the  choicest 
lands  in  the  country,  sweeping  over  large  districts  inhabited  and  cultivated  by  persons  who  settled  the  public 
lands  on  the  faith  of  the  poUcy  of  the  government  indicated  by  the  passage  and  renewal  of  pre-emption  laws  at 
almost  every  session  of  Congress,  that  their  homes  would  be  given  them  at  a  reasonable  price,  unexposed  to  the 
heartless  grasp  of  the  voracious  speculator.  To  the  alarm  of  your  memorialists,  these  claims  have  now  amounted, 
as  they  are  informed,  to  upward  of  three  thousand,  which,  at  an  average  of  1,280  acres  each,  amount  to  the 
enormous  aggregate  of  3,840,000  acres;  and  many  of  tlie  said  speculators,  availing  themselves  of  the  panic 
which  their  operations  have  produced,  are  now  selling  out,  and  recei\ang  a  portion  of  the  price  in  ready  money, 
which  they  refuse  to  become  bound  to  refund  in  the  event  that  the  title  is  not  confirmed ;  thus  securing  to  them- 
selves large  fortunes,  without  having  advanced  to  the  Indian  one  cent,  so  far  as  your  memorialists  are  informed 
and  believe.  Your  memorialists  are  persuaded  that  not  more  than  one  out  of  twenty  claims  is  founded  in  equity 
and  justice,  and,  if  scrutinized  by  a  tribunal  sitting  in  the  vicinities  of  the  land  offices,  with  competent  powers  to 
reject  or  confirm,  and  to  compel  the  attendance  of  witnesses,  those  honestly  claiming  would  be  secured  in  their 
rights,  a  most  stupendous  .system  of  fraud  on  the  government  be  exposed  and  defeated,  the  settlers  relieved  from 
the  embarrassments  brought  on  them,  and  Congress  saved  from  the  teasing  and  vexatious  applications  of  fiilse 
p.  L.,  VOL.  viu. — 43  G 
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claimants  for  a  series  of  years 
law,  your  memorialists  most  resj 
pre-emption  privilege. 

Titus  Howard, 
Joseph  Gerson, 
Henry  Log"  ins, 
A.  S.  Campbell, 
William  McCranie, 
Jno.  Stamps, 
Stephen  Harris, 
Fielder  C.  Hunt, 
W.  H.  Legarden, 
David  A.  Kerr, 
R  B.  Eieketts, 
John  W.  Seott, 
John  H.  Hines, 
John  Miller, 
L.  Carter  Maclin, 
Frederick  Foy, 
Daniel  Ferguson, 
W.  L.  Babbitt, 
J.  E.  Wilson, 


to  come.     A  compliance  with  the  above  suggestion,  by  the  passage  of  a  proper 
lectfully  solicit.     They  also  pray,  in  behalf  of  actual  settlers,  an  extension  of  the 


B.  N.  Hines, 

Wm.  Covington, 

John  B.  Foy, 

Amos  Foj', 

E.  M.  Spear, 

Thomas  P.  Blonell, 

John  Shannon, 

James  Wier,  Greene  county,  Ala 

W.  S.  Schofield, 

Francis  Murdock, 

Abraham  Knowlton,  A.  T. 

James  W.  Lunsibrd, 

Jerry  Deane, 

Eli  McMullan, 

S.  Foster, 

E.  Betts, 

A.  B.  Betts, 

M.  G.  Shumold, 


B.  C.  Adams, 
Jno.  H.  McEae, 
W.  H.  Haws, 
Cyrus  Parkurst, 
E.  S.  Dink  ins, 
George  C.  AVard, 
W.  B.  Carroll, 
Thomas  M.  Smith 
P.  W.  Smith, 
Whitfield  Chalk, 
W.  M.  Eobinson, 
H.  A.  Swintz, 
John  Horton, 
Castilo  S.  Hill, 
George  W.  Tapp, 

D.  M.  Beck, 
David  Warner, 

E.  W.  Smith. 


24th  Congeess.] 


No.  1373. 


[1st  Session. 


ON  THE  APPLICATION  OF  MISSOUEI  THAT  EEGISTEES  OF  LAND  OFFICES  BE  DIEECTED 
TO  ENDOBSE  THE  FIELD  NOTES    ON  PATENTS  FOE  LANDS. 

COJDIUXICATED    TO    THE    SENATE,   JANtURT    11,     183G. 

Mr.  EwiNG,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  following  memorial  from   the  legis- 
lature of  Missouri,  reported  that  the  prayer  of  the  memorial  be  rejected  : 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States,  in  Congress  assembled: 

Your  memorialists,  the  general  assembly  of  the  State  of  Missouri,  would  most  respectfully  represent,  that 
under  the  present  regulation  of  the  Land  Office  department  of  the  United  States,  patents  issue  to  the  purchasers 
of  lands  ;  and  it  devolves  on  those  purchasers  to  procure,  at  their  own  expense,  from  the  register  of  the  particular 
land  district,  the  field  notes  appertaining  to  such  parcel  of  land,  so  by  him  purchased  of  the  government  of 
the  United  States.  Your  memoriaii.sts  will  fiu'lli'i-  r.inv-rnt,  that  they  cannot  discriminate  between  the  duty 
devolving  on  a  government  upon  a  sale  of  its  prcipiTiy  ;iii'l  an  individual  in  making  a  sale  of  his.  In  the  latter 
the  individual  aflbrds,  at  his  own  expense,  a  complete  description  of  the  land  by  him  sold.  Your  memorialists 
would,  therefore,  most  respectfully  request  (if  in  your  wisdom  it  shall  seem  meet)  the  passage  of  a  law  making 
it  the  duty  of  the  register  of  the  particular  land  district  where  land  may  be  entered,  to  furnish  to  the  patentee  or 
purchaser  of  land,  a  copy  of  the  field  notes,  to  be  by  said  register  endorsed  in  a  fair  hand  on  the  back  of  each 
patent,  free  of  expense  to  such  purchasers,  and  as  in  duty  bound,  your  petitioners  will  pray,  &c. 

Resolved,  by  the  general  assembly  of  the  State  of  Missouri,  That  the  Secretary  of  State  is  hereby  required  to  for- 
ward to  each  of  our  Senators  and  Eepresentatives  in  Congress  a  copy  of  the  above  memorial. 
Approved,  February  11,  1833. 


Generat.  Land  Office,  Janiiai-y  i,  183G. 

.Sir:  Your  letter  of  the  30th  ultimo  contains  the  following  inquiries  :  "  A  memorial  of  the  legislature  of 
Missouri  asks  that  the  registers  of  land  districts  be  required  to  endorse  on  the  backs  of  patents  the  field  notes  of 
the  surveys  ;  would  a  law  requiring  them  to  do  so  c.tusc  much  additional  labor  !  Would  it  be  of  any  consid- 
erable value  to  the  purchasers'?" 

In  reply  to  your  first  inquiry  I  have  the  honor  to  state,  that  the  labor  would  be  considerable  :  all  the  patents 
ever  issued  for  sales  made  in  each  district  being  liable  to  such  endorsement,  and  that  it  could  not,  with  pro- 
priety, be  made  the  duty  of  registers  without  a  provision  of  adequate  compensation  for  such  additional  labor.  It 
would  draw  oft"  the  time  of  the  clerks  from  attending  to  purchasers   and  the 

preparation  of  the  returns,  and  might  materially  interfere  with  the  transac-  ^  section. 

tion  of  the  current  business. 

In  regard  to  the  second  inquiry,  I  would  state  that,  in  the  opinion  of 
this  oiTice,  the  information  would  be  of  no  essential  utility.  The  informa- 
tion would  have  to  be  extracted  from  the  descriptive  notes,  which  indicate 
only  the  quality  of  the  soil  and  character  of  the  timber,  in  general  terms,  on 
the  sui'veyed  lines,  which  are  one  mile  apart,  and  would  be  still  less  uncer- 
tain as  to  the  interior  half  quarter-sections. 

,  Thus,  in  the  annexed  diagi-am,  the  descriptive  notes  can  furnish  no  ac- 
curate information  except  as  to  the  timber  aii'd  cliaracter  of  the  soil  on  the 
lines  1.2 — 2.3 — 3.4 — 4.1.  This  can  hardly  be  expected  to  aftbrd  any 
information  as  to  the  east  halves  of  the  northwest  and  southwest  quar- 
ters, or  the  west  halves  of  tlie  northeast  and  southeast  quarters — and 
assuredly  nothing  at  all  as  to  the  quarter  quarter.^.  A,  B,  G,  and  P< 


Tin 

•      A.  B. 

C.       i       D- 

i 
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In  view  of  all  the  circumstances  presenting  themselves  in  connection  witli  tlic  sulijcct,  I  am  of  opinion  that 
it  would  be  almost  useless,  and  therefore  inexpedient  to  legislate  on  the  subject. 
"With  great  respect,  your  obedient  servant, 

ETHAN  A.  BROWN,  CommMoncr. 
Hon.  Tiio.Ai.\.s  EwiXG,  Chairman  of  the  Coimaittcc  on  Public  Lands,  Senate  U.  S- 


24Tn  Congress.]  No.  1374.  '  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

COMMUNICATED    TO    THE    HOUSE    OF    EEPEESEXTATIVES,  JANUARY  12,    1836. 

Mr.  Mat,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  the  heirs  of  Jacob 
Smith,  reported  : 

That  Jacob  Smith,  the  father  of  the  petitioncis,  had  for  many  years  been  a  trader  among  the  Chippewa  tribe 
of  Indians,  in  Michigan  Territory,  to  whom,  on  account  of  the  many  kind  and  beneficial  services  rendered  them 
by  said  Smith,  they  had  become  warmly  attached.  That  some  time  previous  to  a  treaty  held  at  Saginaw,  in  the 
year  eighteen  hundred  and  nineteen,  the  said  Chippewa  nation  of  Indians,  as  an  expression  of  their  gratitude, 
adopted  the  children  of  the  said  Jacob  Smith,  five  in  number,  as  members  of  their  tribe,  appropriating  to  each  of 
them  an  Indian  name,  by  which  alone  they  were  known  and  designated  among  said  tribe,  and  made  a  donation 
of  a  section  of  land  to  each,  at  or  near  the  Grand  Traverse  of  Flint  river,  in  said  Territory  ;  that  the  said  five  sec- 
tions of  land  were  reserved  by  the  treaty  concluded  at  Saginaw,  between  the  said  Chippewa  tribe  and  the  United 
States,  on  the  twenty-fourth  day  of  September,  eighteen  liundred  and  nineteen,  to  the  said  five  children  of  the 
said  Jacob  Smith,  by  their  respective  Indian  names  ;  and  that,  from  that  time  they  have  been  in  possession  of 
said  lands,  by  virtue  of  said  donation  and  reservation.  Your  committee  further  report,  that  in  consequence  of  an 
inadvertence  in  the  wording  of  the  said  treaty,  by  which  said  resei-vations  are  stated  to  be  for  persons  of  Indian 
descent,  said  petitioners  have  not  been  able  to  procure  patents  for  said  reserved  lands.  Your  committee  are  per- 
fectly satisfied,  from  the  affidavits  of  gentlemen  who  were  present  and  subscribing  witnesses  to  said  treaty,  and 
from  the  statements  of  the  chiefs  and  head  men  of  the  said  tribe,  that  there  were  no  persons  of  Indian  descent 
who  passed  by  the  names  appropriated  to  said  petitioners,  who  could  take  under  said  reservation,  and  that 
the  said  petitioners  are  the  identical  persons  for  whom  said  reservations  were  designed,  and  that  the  names  in  the 
said  reservation  are  the  same  names  by  which  they  were  designated  and  known  among  said  tribe.  Your  com- 
mittee further.state,  that  a  large  number  of  the  neighboring  inhabitants  of  said  reservations  have  presented  a 
memorial,  stating  that  the  settlements  of  the  adjoining  lands  are  much  retarded  for  the  want  of  confirmation  by 
Congi-ess  of  the  title  in  said  land  to  said  petitioners,  and  praying  that  patents  may  issue  to  said  petitioners,  to 
whom  they  allege  said  lands  of  right  and  in  justice  belong. 


24Tn  Congress. ]  No.  1375.  [1st   Session. 

ON  A  GRANT  OF  LAND  TO  ARKANSAS  FOR  THE  COMPLETION  OF  THE  BUILDING  FOR 
THE  LEGISLATIVE  ASSE]VLBLY. 

COII.MUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANT-ARY    12,    1836. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  memorial  of  the  Legislature  of 
the  Territory  of  Ai-kansas,  soliciting  of  the  United  States  a  further  grant  of  ten  sections  of  the  public  land  to 
aid  said  Territory  in  the  completion  of  their  legislative  house  for  said  Territory,  reported  : 

That  by  an  act  of  Congress,  approved  on  the  2d  March,  1832,  a  gi-ant  of  ten  sections  of  the  public  land  was 
made  to  Arkansas,  for  the  purpose  of  building,  at  the  seat  of  government  in  Arkansas,  a  house  for  the  accommo- 
dation of  the  legislature.  The  land  has  been  sold  and  the  funds  applied  for  the  purposes  for  which  the  grant 
was  made.  The  funds  are  exhausted,  and  the  building  is  yet  unfinished.  As  it  has  been  the  invariable  practice 
of  the  government,  in  each  of  the  new  States  and  Territories,  when  the  United  States  owned  the  soil,  to  make 
similar  gi-ants  for  similar  purposes,  it  is  thought  by  the  committee  to  be  but  reasonable  to  grant  the  prayer  of 
the  petitioner,  especially  as  that  Territory  will  shortly  become  a  State,  and  will  be,  for  several  years,  but  illy  able 
to  complete  such  a  work,  as  they  will  have  to  defray  the  expenses  of  their  own  government,  and  will  be  deprived 
of  the  advantages  of  raising  a  revenue  by  taxation  upon  the  public  land.  The  committee,  therefore,  report  a 
bill. 
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24th  Cqxgrkss.]  No.    1376.  [1st  Session. 

ON   THE    RE-ISSUE    OF    A    BOUNTY- LAND    WARRANT. 

Ci).MM(.-NICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANUARY    12,    1836. 

Sir.  CuAJiBEiiS,  of  Pennsylvania,  from  the  Committee  on  Private  Land  Claims,  to  wliom  the  petition  and  docu- 
ments of  Robert  Allison,  of  Franklin  county,  Pennsylvania,  claiming  indemnification  for  the  loss  of  two 
hundred  acres  of  bounty  land,  were  referred,  reported  : 

That  they  have  had  the  petition  and  documents  under  consideration,  for  which  they  extract  the  following 
facts  :  The  petitioner  was  a  lieutenant  in  the  third  regiment  of  the  Pennsylvania  line  in  the  Revolutionary 
army,  and  served  until  the  close  of  the  war,  and  thereby  became  entitled  to  two  hundred  acres  of  bounty  land, 
under  the  laws  of  Congi-ess.  A  warrant,  No.  43,  was  issued  in  his  name,  for  two  hundred  acres  of  bounty 
land,  on  the  Gth  day  of  April,  1799,  which  was  located  by  and  for  a  certain  William  Steel,  on  the  10th  day  of 
February,  1800  ;  upon  which,  together,  with  other  warrants  surrendered  by  said  Steel,  to  the  amount  of  four 
thousand  acres,  a  patent  issued  in  the  name  of  said  Steel,  upon  section  three,  township  six,  range  seven.  The 
authority  under  which  Steel  undertook  to  locate  the  warrant  in  the  name  of  Robert  Allison,  appears  to  have  been 
an  assignment  in  the  warrant  to  him,  purporting  to  have  been  executed  by  Allison.  The  petitioner  states,  in  his 
petition,  that  the  warrant  "  never  came  to  his  hands,  and  that  he  never,  in  any  form  or  manner,  transferred  or 
parted  with  his  right  to  said  land,  or  warrant,  or  gave  any  person  any  authority  to  assign  or  transfer  the  same.'' 
And  to  the  petition  is  attached  his  affidavit,  "  that  the  facts  set  forth  are  just  and  true,  as  stated  therein."  In 
proof  of  the  assignment  to  Steel  not  being  the  genuine  act  of  the  petitioner,  the  deposition  of  Hon.  Matthew  St. 
Clair  Clarke  was  submitted,  the  most  material  part  of  which  is  the  following  extract,  in  which  he  says 
"  deponent,  knowing  well  the  character  of  Captain  Allison  for  integrity  and  truth,  requested  to  see  the  sun-en- 
dered  warrants.  They  were  shown  to  this  deponent,  and,  without  hesitancy,  he  pronounced  the  name  of  Captain 
Allison,  as  assignor,  a  foj'fjm/.  The  handwriting  he  did  not  believe  to  be  that  of  Captain  Allison,  nor  was  the 
name  spelled  correctly."  This  evidence,  in  connection  with  the  good  character  of  the  petitioner,  as  stated  by  Mr. 
Clarke,  who  appears  to  have  been  well  acquainted  with  him,  and  also  by  some  of  the  committee,  to  whom  he  is 
well  known,  the  committee  deemed  as  satisfactory  that  the  assignment  of  the  warrant  to  Steel  was  a  forgery. 

Under  this  state  of  facts,  it  appears  to  the  committee  no  more  than  justice  to  the  petitioner  to  grant  him 
a  new  warrant,  the  waiTant  to  which  he  was  entitled  under  the  acts  of  Congress,  having  been  without  his  con- 
sent or  knowledge,  spent  and  executed  in  such  a  manner,  under  the  direction  of  the  otKcers  of  the  government,  as 
placed  it  out  of  his  power  to  obtain  what  he  was  entitled  to,  even  were  he  willing  to  adopt  the  location  thus 
made  without  his  consent,  which  would  be  imposing,  of  itself,  a  hardship  upon  him  which  would  be  unjust. 
His  warrant  was  not  laid  upon  any  specific  two  hundred  acres  which  could  be  designated  or  distinguished  from  any 
other  two  hundred  acres  of  the  fum-  thousand  covered  by  Steel's  patent ;  and,  even  if  it  could,  if  the  land  had 
passed  to  a  third  person,  purchasing  honajlde  under  Steel,  without  knowledge  of  the  fraud,  your  committee  are  of 
opinion  he  could  not  recover  an  ejectment ;  but,  as  before  observed,  it  would  be  unjust  to  subject  him  to  this 
trouble  and  expense  without  his  consent,  if  it  were  even  manifest  that  he  could  recover  it.  Your  committee,  how- 
ever, are  clearly  satisfied  that  his  right  in  the  land  covered  by  that  warrant  is  gone  from  him  past  recoveiy  ; 
that  he  cannot  recover  in  an  ejectment ;  the  two  hundred  acres  covered  by  his  warrant  being  thrown  in  with 
three  thousand  eight  himdred  acres  more,  in  one  general  patent  covering  the  whole,  it  is  impossible  for  him  to 
describe  any  particular  two  hundred  acres,  so  as  to  entitle  him  to  recover  it ;  and  this  without  his  act  or  partici- 
pation, and  without  any  fault  of  his.  In  this  view  of  the  case,  the  committee  have  reported  a  bill,  authori- 
zing the  proper  officers  of  the  government  to  issue  a  new  warrant  to  the  petitioner. 


24th  Congress.]  No.    1377.  [1st  Session. 

ON   A   CLAIM   TO   LAND   IN   OHIO. 

COJDIUNICATED    TO    THE    HOUSE    OF    REPKESENTATIVES,    JANUAKX    12,     183G. 

Mr.  Cakr,  fi-om  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  a  resolution  to  inquire  into  the 
expediency  of  making  compensation  to  John  Barkley,  for  a  deficiency  in  quantity  in  a  tract  of  land  pur- 
chased of  the  United  States  by  him  in  fractional  section  No.  4,  township  0,  of  range  8,  between  the  Miami 
rivers,  in  the  State  of  Ohio,  reported  : 

That  it  appears  from  a  plot  or  diagram  of  said  fractional  section,  certified  from  the  records  by  M.  T.  'Willianis, 
late  surveyor  general,  that  it  was  returned  as  containing  three  hundred  and  forty-seven  acres.  It  is  also  in 
evidence  before  the  committee,  that  upon  a  resurvey  of  said  fractional  section,  it  was  found  to  contain  two- 
hundred  and  fifty  acres,  one  rood,  and  one  pole.  From  an  examination  of  the  plot  of  the  resurvey,  field  notes, 
and  calculations  made  thereof,  it  appears  that  said  resurvey  is  correct ;  the  committee  are  of  opinion  the  said 
Barkley  is  entitled  to  relief,  and  for  that  purpose  report  a  bill. 
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24th  Congress.]  No.    1378.  [1st  Session. 

ON   A   CLAIM   TO   LAND   IN   ALABAMA. 

COJDIUXICATEI)    TO    THE    HOUSE    Ot'    REPRESENTATIVES,    JANDARy    12,    1836. 

Mr.  Care,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  tlie  petition  of  Amelia  Leach, 
reported  : 

That  the  petitioner  states  tliat,  in  the  month  of  June,  1^35,  the  application  at  the  land  office,  Tuscaloosa, 
for  the  entry  of  the  southeast  quarter  of  the  southeast  quarter  of  section  19,  township  23,  of  range  11,  east,  that 
she  has  not  received  a  duplicate  for  the  land  she  wanted.  Kansom  Davis  swears,  that  about  the  8th  day  of 
June  last,  he  was  applied  to  by  Amelia  Leach  and  others,  to  survey  and  number  certain  lots  of  public  lands 
designed  to  be  entered  by  her ;  and  said  Amelia  Leach  designed  to  enter  the  southeast  quarter  of  the  southeast 
quarter  of  section  19,  township  23,  range  11,  east.  Deponent  further  swears,  that  he  discovered  the  error  so 
soon  as  the  said  Amelia  Leach  submitted  the  duplicate  to  his  inspection,  and  informed  her  that  the  duplicate  did 
not  call  for  the  land  she  intended  ;  the  duplicate  accompanying  the  papers,  and  which  appears  to  have  been 
executed  by  the  receiver  at  the  land  office,  at  Tuscaloosa,  on  the  10th  June,  1835,  designates  that  Amelia 
Leach  purchased  the  northeast  quarter  of  the  southeast  quarter  of  section  19,  township  23,  range  11,  east.  The 
papers  representing  this  case  are  not  as  formal  as  might  be  desired,  yet  the  committee  are  of  opiBion,  that  the 
facts  are  stated,  and  that  the  petitioner  is  entitled  to  relief,  and  for  that  purpose  report  a  bill. 


24th  Congress.]  No.    1379.  *         [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

COIDIUNICATED   TO   THE   HOUSE   OF   REPRESENTATIVES,  JANUARY    12,    1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  were  refeiTed  the  petition  and  the  accom- 
panying documents  of  John  Armstrong,  having  had  the  subject  under  consideration,  reported  : 

That  the  petitioner  claims  G40  acres  of  land,  by  virtue  of  settlement,  &c.,  upon  the  neutral  territory  between  the 
Rio  Eondo  and  the  Eed  river,  under  the  several  acts  of  Congress  of  the  3d  of  March,  1823  and  the  20th  of  May, 
1824.     (See  volume  of  the  Land  Laws,  pages  844  and  883,  and  also  by  the  Act  of  24th  of  May,  1828). 

The  first  act  required  the  settlement  or  habitation  to  have  been  made  upon  the  premises  previous  to  the  22d  of 
February,  1819,  and  upon  due  proof  of  that  having  been  done  in  good  faith,  and  produced  to  the  commissioners 
appointed  by  the  act  of  1823,  and  the  provisions  of  which  were  continued,  with  some  modifications,  by  the  act 
of  1824,  they  were  to  reject  or  confirm,  as  the  case  might  be. 

It  appeai-s,  from  the  transcript  of  the  proceedings  of  the  board  of  commissioners,  that  two  witnesses  deposed 
before  said  board,  that  the  petitioner  resided  on  the  premises  claimed  at  and  before  the  22d  of  February,  1819, 
and  raised  corn  ;  as  to  what  amount  or  what  kind  of  settlement  then  existed  seems  to  be  evaded ;  but,  upon  tes- 
timony, the  commissioners  recommended  his  title  for  confirmation.  However,  when  the  claimant  aftenvard  ten- 
ders his  own  affidavit  in  support  of  his  claim,  he  deposes  that  he  was  in  possession  of  the  premises  on  or  before 
the  1st  day  of  November,  1824,  as  a  resident ;  and  two  other  persons  testify  to  the  same  fact.  This  discrepancy 
between  his  o^-n  affidavit  and  those  of  the  witnesses  who  deposed  before  the  commissioners,  is  not  satisfiictorily 
accounted  for.  But  one  thing  appears  conclusively  to  the  committee,  both  by  the  affidavit  of  the  petitioner  and 
the  mandate  of  the  Indian  agent  which  is  produced  and  sworn  to  by  the  petitioner,  that  the  lands  lay,  at  the 
time  of  the  settlement  being  made,  and  at  the  time  of  the  adjudication  of  the  commissioners  confirming'said  claim, 
and  at  the  time,  toward  the  19th  of  October,  1832,  when  the  Indian  agent  ordered  petitioner  oil' from  the  Indian 
territory,  within  the  Indian  boundary,  and  were  not  subject  to  entry,  settlement,  or  disposition,  and  consequently 
were  not  contemplated  by  the  acts  of  Congress  referred  to,  nor  was  the  possessoiy  right  in  Congi-ess  to  give  or 
grant  to  petitioner  or  any  one  else.  The  petitioner  must  have  settled  within  the  Indian  country  against  the  pos- 
itive enactments  of  Congress,  and  should  not  be  permitted  to  reap  an  advantage  from  his  own  violation  of  the 
laws.  It  is  presumed  that  these  facts  were  not  known  to  the  commissioners,  at  the  time  of  adjudication  upon  his 
claim  ;   otherwise,  it  would  not  have  received  their  confirmation. 

The  committee  have  had  reference  to  the  act  of  the  24th  of  May,  1828,  upon  which  the  petitioner  seems  to 
bottom  his  right,  under  the  supposition  that  said  act  confirmed  his  title  ;  and,  so  far  from  drawing  the  conclusion 
that  said  title  is  confirmed  th.ereby,  they  are  constrained  to  believe  the  very  reverse  of  the  proposition  contended 
for.  For,  ahhough  the  petitioner's  claim  is  not  one  of  those  which  were  suspended  by  that  act  for  the  purpose  of 
ascertaining  whether  they  lay  within  the  boundaries  of  the  Cadoo  nation  of  Indians,  yet  it  is  clearly  discovered 
by  said  act  that  it  was  not  the  intention  of  Congi'ess  to  confer  any  claim  that  did  lie  within  the  Indian  boun- 
daries. 

The  committee  are  therefore  of  opinion  that  the  prayer  of  the  petitioner  is  unreasonable,  and  ought  not  to  be 
granted. 
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ON   A   CLAIM   TO    LAND   IN   MISSOURI. 

COMMCXICATED  TO  THE  IIOfSE  OF  REriiESENTATIVES,  JA^■T;ARY  12,   1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  refori-ed   tlic  petition  of  the  heir.s  of 
Thomas  F.  Reddeck,  reported  : 

That  they  have  diligently  examined  aU  the  documents  and  testimony  submitted  for  their  consideration,  which 
present  the  following  statement  of  facts  as  the  foundation  of  said  claim  : 

On  the  30th  of  March,  1799,  Zenon  Trudeau,  then  acting  as  lieutenant  governor  of  l^ppcr  Louisiana,  offi- 
cially issued  the  following  order  : 

"  It  is  permitted  to  Mr.  Lewis  (Fresson)  Honori  to  establish  himself  at  the  head  of  the  rapid  of  the  river 
Desmoines  ;  and  his  establishment  once  formed,  notice  of  it  shall  be  given  to  the  governor  general,  in  order  to 
obtain  for  him  the  concession  of  a  space  sufficient  to  give  value  to  the  said  establishment,  and,  at  the  same  time, 
to  render  it  useful  to  the  commerce  of  the  peltries  of  this  country  ;  to  watch  the  Indians,  and  to  keep  them  in  the 
fidelity  which  they  owe  to  his  IMajesty." 

There  were  other  privileges  given  Ln  said  order,  to  trade  with  the  Indians,  &c.  Possession  of  the  land  now 
claimed  was  immediately  taken  by  Lewis  Fresson  Honori,  which  lies  in  the  district  of  St.  Charles,  upon  the  river 
Mississippi,  above  the  river  Desmoines,  and  perhaps  two  hundred  and  fifty  miles  above  St.  Louis.  The  taking 
and  keeping  possession  from  1799  until  1805  is  satisfactorily  proven  by  two  witnesses.  While  he  retained  pos- 
session of  the  premises,  he  became  indebted  to  one  Joseph  Robedoux,  who  applied,  under  the  then  existing 
government  and  laws,  to  the  proper  authority  for  process  to  coerce  the  payment  of  said  debt.  The  ordinary 
proceedings  having  taken  place,  in  pursuance  of  the  usual  form  of  legal  proceedings,  in  those  tribunals,  a  decree 
was  obtained  the  r2th  day  of  March,  1803,  for  the  seizure  of  the  property  of  Lewis  Fresson  and  others,  which 
was  executed  on  the  27th  of  Marcli,  1803.  This  land  was  sold  on  the  15th  day  of  May,'  1803,  and  purchased 
by  Joseph  Robedoux,  in  satisfaction  of  his  decree.  The  order  of  seizure  aforesaid,  and  the  levy  thereof,  gives  a 
minute  description  of  the  lots  and  lands  -which  were  levied  upon,  and  says,  among  other  things,  that  "  the  land 
lies  about  six  leagues  above  the  river  Desmoines,"  and  that  "  the  four  lots,  here  abovementioned,  are  a  part  of  one 
league  (square)  which  has  been  granted  by  the  government  to  Mr.  Lewis  Fresson  Honori,  whose  titles  are  in  the 
archives  at  St.  Louis,  of  Illinois.  The  said  league  (square)  was  also  seized,  &c.  It  appeare  that  the  lots  attached 
to  and  being  a  part  of  this  land,  was  improved,  by  building  houses,  planting  orchards,  and  a  small  piece  was 
under  fence  and  cultivation  ;  and  that  a  continued  possession  of  the  premises  has  been  kept  up  by  the  said 
Honori,  and  those  claiming  under  him,  up  to  this  time.  Joseph  Robedoux  died,  and,  by  his  last  will  and  testa- 
ment, appointed  Augusti  Choteau  his  executor,  with  power  in  said  will  to  dispose  of  his  property,  personal  and 
real.  And,  on  the  —  day  of  April,  1805,  the  said  Augusti  Choteau,  executor  aforesaid,  proceeded,  according  to 
law,  to  dispose  of  said  land  at  public  sale,  when  and  where  the  said  Thomas  F.  Reddeck  became  the  purchaser, 
and,  in  a  short  time,  entered  into  the  posses.sion  and  enjoyment  of  the  premises,  where  his  heirs  yelf  remain.  The 
grant  to  Fresson  Honori,  which  is  recited  in  the  proceedings,  or  a  copy  of  it,  has  not  been  produced,  and  there 
is  no  evidence  that  it  exists  or  ever  existed. 

The  evidence  establishing  the  foregoing  facts,  together  with  the  claim,  was  submitted  to  the  commissioner 
appointed  by  the  government,  (to  wit,  Frederick  Bates,)  for  the  adjudication  of  similar  claim.s.  He  proceeded  in 
the  examination,  and  by  the  authority  of  the  acts  of  Congress  of  1812,  '13,  '14,  and  '15,  &c.,  granted  640  acres 
to  the  claimants,  in  the  following  words,  to  wit :   "  Granted  640  acres,  if  Indian  right  extinguished." 

This  last  expression  has  created  all  the  difficulty  in  obtaining  patent  by  the  heirs  of  Reddeck. 

It  is  contended  by  the  petitioners,  that  the  claim  for  six  hundred  and  forty  acres  has  been  confirmed  by  the 
several  acts  of  Congress,  passed  in  1804,  page  ."09,  14th  section;  the  act  of  1805,  section  2,  page  518  ;  1812, 
section  3,  page  620-21  ;  1814,  sections  1  and  2,  page  652,  of  the  volume  of  the  Land  Laws.  Those  several  acts 
of  Congi-ess  have  been  examined,  to  ascertain  how  far  an  actual  settlement  by  Honori,  in  1799,  and  a  continuation 
of  it  until  after  the  20th  day  of  December,  1803,  under  the  aforesaid  written  authority  from  the  Spanish  govern- 
ment, comes  within  the  purview  and  meaning  of  said  acts,  and  the  result  of  that  examination  has  produced  a 
conviction  iipon  the  minds  of  the  committee  that  the  claim  has  been  confirmed,  substantially,  by  those  acts;  but 
the  Commissioner  of  the  Land  Office,  feeling  some  difficulty  in  regard  to  the  expression  in  the  award  of  the 
commissioners  appointed  to  adjudicate  those  claims,  to  wit :  "  ;/  the  Indian  claim  extinguished,"  hesitated  to  issue 
the  patent,  and  recommended  the  claimant  to  apply  to  Congress  for  further  legislation  upon  the  subject,  as  appears 
by  his  letter  dated  the ,  and  filed  with  the  committee. 

The  committee,  therefore,  think  the  prayer  of  the  petitioner  reasonable,  and  such  as  should  be  granted. 


24th  Congress.]  No.    loSl.  -  [1st  Session. 

ON    A    CLAIM    TO    LAND    BY    A    PERSON    WHO  ACTED    AS    A    SPY. 

COMJIUNICATED    TO    THK    HOUSE    OU    REPRESENTATIVES,   .JANUARY   12,  1836. 

Mr.  IIajcmon'd,   from  the   Committee  on    Private  L;uid  Claims,  to  whom  was  referred  the  petition  of  Abraham 
Forbes,  reported  : 

That  .said  Forbes  was  a  citizen  of  the  United  States,  and  removed  to  Upper  Canada  prior  to  the  last  war  ; 
that  he  joined  the  troops  of  the  United  States,  and  was  employed  as  a  spy,  and  had  the  entire  confidence  of  the 
ofilcers  of  the  United  States,  and  performed  many  valuable  and   important  services  to  the  United  States  in  that 
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character ;  that  he  had  been  promised  a  handsome  remuneration  Ijy  Col.  Christie,  whose  premature  death  per- 
haps, prevented  any  commvinication  to  tlic  government  in  behalf  of  said  F'orbes ;  that  he  acted  with  the  United 
States  troops  until  the  close  of  the  war,  and  was  honorably  discharged.  It  further  appears  that,  Ijefore  tlie  war, 
he  was  independent  in  liis  circumstances,  and  that  when  his  family  was  sent  to  the  United  States,  there  were 
sent  over  a  few  boxes  of  his  goods  of  but  little  value ;  and  he  alleges  that  his  other  property  was  confiscated,  but 
of  this  fact  no  evidence  is  furnished  the  committee.  The  committee  are  of  opinion  that  the  important  and  ftiithful 
services  rendered  the  United  States  by  Forbes,  entitle  him  to  the  provision  made,  by  the  act  of  1816,  for  the 
benefit  of  Canadian  volunteers.     Thev,  therefore,  introduro  a  bill,  allowing  320  acres  of  land. 


24th  Congress.]  No.  1382.  [1st  Sesston. 

LAND    CLAIMS    IN    LOUISIANA.      ' 

COiniL-XICATED    TO    THE    HOUSE    OF    KEPRESEN'T.VTIVES,  JANUARY  12,   1830. 

Treasury  Department,  January  8,  1836. 
Sir  :  I  have  the  honor  to  transmit  the  reports  of  the  register  of  the  land  office  and  receiver  of  public  money, 
at  New  Orleans,  made  to  this  department,  under  the  provisions  of  the  acts  of  Congress,  approved  6th  February 
and  3d  March,  1835,  together  with  a  communication  from  the  Commissioner   of  the  General  Land  Office  on  the 
subject,  to  which  the  report  under  the  latter  act  refers. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LEVI  AVO0D15URY,  Secretary  of  the  Treasury. 
Hon.  J.  K.  Polk,  Speaker  of  the  House  of  Representatives. 

General  Land  Office,  January  6,  1836. 

Sir  :  The  report  of  the  register  and  receiver  at  New  Orleans,  made  in  consequence  of  the  second  section  of 
the  act  of  Congress  of  the  3d  of  March,  1835,  communicated  to  them  by  a  letter  of  my  predecessor,  dated  the 
31st  of  the  same  month,  has  been  examined  by  me,  with  all  the  attention  which  the  other  urgent  business  of  the 
office  has  allowed  me,  since  the  report  has  been  in  my  possession.  I  have  now  the  honor  of  returning  it  to  you 
with  the  following  remarks. 

The  objections  to  the  class  A,  that  caused  the  present  cases  to  be  again  referred,  are  no  otherwise  obviated  in 
this  report,  than  by  reference  to  precedents  of  decisions  by  the  former  commissioners,  as  being  sanctioned  by 
Congress.  Neither  time  nor  means  are  at  my  command  to  investigate  the  principles  of  the  confirmations  quoted, 
nor  for  observing  how  far  they  bear  analogy  to  the  present  cases  ;  nor  yet  (if  it  were  pertinent  for  me),  to  com- 
pare them  with  the  laws,  ordinances,  and  regulations,  that  governed  the  disposal  of  the  royal  domain,  in  the 
province  of  Louisiana  ;  nor  can  I  hope  to  obtain  opportunity  for  all  these  researches,  before  it  may  be  proper  tor 
you  to  lay  the  report  before  Congress.  I  am,  therefore,  necessarily  confined  to  brief  suggestions,  which  perhaps 
may  appear  to  you,  sir,  imperfect  and  inconclusive. 

The  register  and  receiver  present  the  class  A,  as  supported  by  complete  Fi'ench  or  Spanish  titles.  This 
view  of  tliem  I  take  to  be  erroneous  ;  not  perceiving  any  authority  for  this  assumption.  It  is  believed  that  the 
regulations  of  O'Reilly,  Gayoso,  and  Morales,  were  in  conformity  with  the  fundamental  laws  of  Spain,  and  these 
regulations  made  the  grant  depend  upon  conditions,  which  rarely,  if  ever,  could  have  been  previously  performed 
by  the  person  to  whom  land  was  allotted  ;  accordingly,  the  acquisition  of  a  perfect  right  in  every  one  of  the 
cases  mentioned,  is  presumed  to  have  been  dependent  on  the  performance  of  conditions  subsequent,  by  the  settler, 
whereby  he  might  indeed  make  good  his  equitable  title,  but  not  a  legal  one  without  confirmation.  In  Nos.  10, 
25,  and  40,  of  this  class,  that  confirmation  is  expressly  made  to  depend  on  the  settler's  compliance  with  the 
terms  stipulated.  Several  acts  of  Congress  have  relaxed  these  rules,  and  under  their  modifications,  claimants 
have  been  allowed  to  prove  their  equitable  claims ;   but  confirmation  seems  still  indispensable  to  a  perfect  grant. 

Yon  will  not,  sir,  have  failed  to  observe,  that  the  regulations  referred  to,  prescribed  limitations  to  the  extent 
of  concessions  ;  and  that  local  causes  occai^ioned  peculiar  restrictions  in  this  respect  upon  the  banks  of  the  great 
Mississippi,  and  of  the  numerous  smaller  channels  through  which  its  waters  are  discharged.  It  is  probable  that 
an  additional  concession  might  be  allowed  here,  as  in  other  situations,  in  proportion  to  the  means  of  cultivati^on, 
or  for  the  use  of  an  established  plantation.  Such  causes  are  assigned  for  enlargement  in  the  instances  of  Nos. 
42  and  43,  in  class  B,  but  there  is  no  evidence  that  ranges  any  of  the  cases  of  class  A  in  this  category ;  nor  can  I 
determine,  for  the  reason  before  mentioned,  how  far  the  former  board  of  commissioners,  or  Congress,  have  been 
heretofore  governed  by  such  considerations. 

A  reference  to  class  A  will  show  that  copies  of  original  concessions,  or  permissions  to  settle,  are  furnished 
for  Nos.  3,  10,  32,  and  46,  but  none  for  Nos.  25  and  32.  The  former  objections  of  undefined  or  excessive  quan- 
tity, or  for  extension,  (in  one  case  unlimited,  except  by  arbitrary  construction,)  remain  without  other  explanation 
than  the  quoted  precedents  afford.  Testimony  is  adduced,  that  No.  10  was  inhabited  and  occupied  at  least  twenty- 
five  years  before  the  cession  to  the  United  States,  and  No.  32  for  more  than  fifty  years. 

It  is  not  pretended  that  in  class  B  there  exists  any  WTitten  permission  to  occupy  the  Nos.  13,  19,  23,  and 
28,  nor  any  registei-ed  warrant  or  order  of  survey,  for  either  of  them.  The  surveyor  recognises  an  order  for  the 
survey  of  No.  29,  but  none  is  set  forth,  as  it  might  have  been,  if  registered.  The  same  may  be  said  in  regard  to 
No.  47.  Nos.  35,  42,  and  43,  are  accompanied  by  copies  of  orders  to  survey.  The  reasons  assigned  for  survey- 
ing a  second  depth  in  two  cases  of  this  kind  have  been  already  mentioned,  but  none  are  otl'ered  for  the  excessive 
contents,  uncertain  length  of  lines,  and  disproportionate  dimension  of  claims,  noted  in  the  report  of  the  Coiii- 
inittee  on  Private  Land  Claims,  upon  the  10th  of  February,  1834.  The  parole  evidence  of  the  loss  of  certain 
title  papers  will  have  notice  in  another  part  of  this  communication. 

No  new  light  is  cast  by  this  report,  upon  the  circumstances  that  induced  Congress  to  adopt  the  recommenda- 
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tion  of  the  committee  just  alluded  to,  so  far  as  to  refer  back  certain  cases  in  the  class  C  to  the  land  officers,  for 
fui'ther  report.  The  impediments  then  described  to  the  confirmation,  are  not  removed  by  the  returns  before  me, 
unless  the  force  of  precedent  be  considered  to  have  that  effect.  No  evidence  is  produced  to  account  for  the 
extraordinary  quantity  claimed  in  some  cases,  for  the  fliilure  to  ascertain  the  length  of  lines  in  others,  nor  for 
disproportion  of  form  where  it  occurs.  In  some  respects,  the  Nos.  220  and  221  may  be  excepted  from  the  last 
remarks.  The  surveyor's  plat,  presented  on  this  occasion,  describes  the  bearing  and  length  of  some  of  the  lines 
within  which  one  of  them  is  included  ;  no  field  notes  are  furnished  to  test  the  correctness  with  which  the  other 
is  protracted.  The  scarcity  of  arable  land  in  these  tracts  may,  perhaps,  be  thought  some  justification  of  the 
extra  pretensions  of  the  claimant  in  point  of  extent:   but  the  statutory  limitations  are  unrepealed. 

It  will  be  observed,  that  among  the  conditions  of  confirmation,  provided  by  the  act  of  the  2d  of  March,  1805, 
there  is  one  that  requires  the  person  or  persons  therein  mentioned,  to  be  resident  -svithin  the  ceded  territories  at 
the  time.     No  proof  of  such*  residence  is  produced  in  the  cases  composing  the  lists  A  and  B. 

The  claims  in  the  class  C,  being  founded  on  the  second  section  of  the  3d  of  March,  1807,  it  is  somewhat 
remarkable  that  the  required  possession  for  ten  consecutive  years,  prior  to  the  20th  of  December,  1803,  and 
actual  residence  and  possession  on  that  day,  are  not  proved,  in  the  simple  terms  of  the  law,  in  any  one  of  the 
cases  under  review ;  but  in  relation  to  the  possession  for  ten  consecutive  years,  we  are  left  to  discover,  by  calcu- 
lation and  inference,  whether  the  condition  has  been  complied  with.  Many  of  the  depositions  attest  a  duration 
of  habitation  and  cultivation  amounting  to  more  than  forty  years;  but  in  respect  to  several  of  the  cases  of  ancient 
habitation  and  cultivation,  we  are  left  in  doubt  whether  such  habitation  and  cultivation  actually  embraced  tlie 
ten  consecutive  years  immediately  preceding  the  20th  of  December,  1803.  The  former  commandant,  Vernet, 
deposes  to  the  establishment  of  several  farms  on  the  Bayou  La  Fourche,  several  years  before  the  province  was 
transferred,  and  declares  that  Nos.  84  and  85  were  established  while  he  commanded,  but  gives  no  precise 
dates.  No  witness  proves  residence  and  possession  on  the  20th  of  December,  1803,  in  either  of  the  present  cases, 
save  in  No.  186,  wherein  is  testified  the  constant  possession  of  the  claimant,  and  of  those  under  whom  he  holds, 
for  forty  years. 

Li  all  cases  where  it  is  pretended  that  titles  had  been  conceded  by  the  authorities  of  Spain,  but  the  papers 
to  prove  them  since  lost,  the  evidence  appears  too  slight,  vague  and  indeterminate,  to  found  a  decision  upon ; 
and,  besides,  parol  evidence  does  not  seem  the  best  of  which  the  nature  of  the  case  is  susceptible.  If  concessions 
or  warrants  of  survey  ever  existed,  they  ought  to  have  been  recorded  in  their  d.ay;  such,  I  believe,  having  then 
been  the  uniform  practice.  I  conceive,  therefore,  it  may  properly  be  asked,  why  have  not  the  archives  of  the 
colony  been  searched  for  more  authentic  proof '? 

In  consequence  of  the  pressure  of  other  duties  of  the  General  Land  Ofiico,  and  of  the  consideration  that 
confirmations  can  only  affect  the  claim  of  the  United  States,  without  precluding  judicial  investigation  of  conflicting 
claims  of  private  persons,  I  have  not  critically  examined  the  chains  of  transfer  and  descent  exposed  in  the  report ; 
some  of  which  did  not  appear  very  clear  upon  a  cursory  perusal.  I  beg  leave,  sir,  respectfully  to  remark,  that 
so  far  at  least  as  the  claims  of  the  United  States  are  concerned,  the  absence  of  "a  perfect  transcript"  cannot  be 
supplied  by  the  narratives  and  references  to  records  and  documents  that  sometimes  occur  in  the  report,  such  not 
being  the  evidence  which  the  register  and  receiver  were  required  to  lay  before  the  Secretary  of  the  Treasury  by 
the  act  of  last  March. 

The  four  recent  cases  reported  for  confirmation  by  the  register  and  receiver,  under  the  act  of  the  Gth  of 
February,  1835,  transmitted  with  their  letter,  dated  on  the  first  of  the  past  December,  are  unaccompanied  by  any 
transcript  of  an  act  of  concession  or  order  of  survey,  or  any  such  proof  as  the  aforesaid  act  of  Congress  requires. 

All  which  is  very  respectfully  submitted. 

ETHAN  A.  BROWN. 

Hon.  Levi  Woodbuey,  Secretary  oj  the  Treaumj. 


Land  Offick,  New  Orleans,  Deccnilcr  1,  1835. 

Sir:  By  virtue  of  the  second  section  of  the  act  of  Congress,  approved  3d  of  March,  1835,  and  pursuant 
to  the  requisition  contained  in  the  letter  of  the  Commissioner  of  the  General  Land  Office,  under  date  of  the  31st 
of  March  last,  we  have  the  honor  of  transmitting,  herewith,  fidl  transcripts  of  the  evidence  filed  in  this  office,  in 
support  of  tiie  claims  mentioned  and  recited  in  the  act  of  Congi-ess  above  alluded  to,  and  referred  back  to  us  for 
further  report. 

In  revising  the  claims  in  question,  and  the  testimony  upon  which  they  are  respectively  based,  we  have  been 
at  some  pains  not  only  to  examine  the  several  laws  heretofore,  at  different  times  enacted,  having  reference  thereto, 
but  also  the  preceding  decisions  and  reports  of  record  in  this  office,  wherein  might  be  found  the  interpretations 
and  constructions  given  to  and  put  upon  the  provisions  of  said  laws  ;  and  we  deem  it  but  an  act  of  justice  to  the 
highly  respectable  claimants  interested  in  the  issue,  and  to  our  immediate  predecessors  in  office,  to  state  that,  in 
almost  every  instance  we  have  found  the  claims  under  consideration  supported  not  only  by  our  construction  of 
the  law,  but  also  by  precedents  immediately  in  point  of  the  most  satisfactory  character,  and  which  have  been 
fuUy  established  Ijy  the  formal  sanction  of  Congi'ess. 

If,  in  cases  of  doubt,  where  the  law  or  rule  appertaining  thereto  is  not  sufficiently  clear  or  definite,  it  be  safe 
and  legitimate  to  be  guided  by  the  interpretations  by  which  experience  has  removed  all  uncertainty,  and  established 
a  sure  and  unerring  standard,  then  have  our  predecessors,  in  recommending  the  abovementioned  claims,  only 
acted  in  conformity  with  that  principle  which  pervades  all  the  most  important  transactions  of  society,  and  which 
has  so  frequently  elevated  prccdent  into  law. 

We  feel  satisfied  that  a  careful  perusal  and  examination  of  the  evidence  above  alluded  to,  wiU  induce  you  to 
incline  to  our  view  of  the  question  ;  and  although  it  is  not  our  intention  to  trespass  upon  your  time  .and  patience 
by  any  attempt  at  a  Labored  argument  in  support  of  our  position,  still  we  trust  that  we  wiU  be  excused  for  glancing 
at  a  few  of  the  excepted  or  suspended  cases  mentioned  iu  the  report  of  the  committee,  and  also  at  a  few  of  the 
precedents  of  record  in  this  office  already  referred  to. 

In  the  first  place,  a  number  of  claims  have  been  suspended,  because  "  no  specific  depth  in  arpens,  nor  any  su- 
perficial extent,"  &c.,  had  been  designated,  &c.  On  inspection  of  the  books  in  this  office,  connected  with  other 
circumstances,  we  feel  assured  that  this  must  be  the  first  time  that  Congress  has  made  any  exception  to  claims 
similarly  situated  ;  for  we  find  a  large  number,  precisely  the  same  in  character,  acted  upon,  not  only  by  the  old 
board  of  land  commissioners  in  this  district,  but  also  by  the  registers  and  receivers  who  immediately  succeeded, 
and  in  .almost  every  instance,  confirmed  unqualifiedly.     A  few  cases  will  suflnce. 
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1st.  The  case  of  Chs.  de  Villiers,  wherein  a  depth  to  the  lake  in  the  rear  was  claimeil  ;  confirmed  by  the  old 
board  of  commissioners,  as  per  decision  No.  135. 

2d.  The  case  of  Bernard  Marigny,  wlio  claimed  a  front  of  twenty-five  arpens  on  the  Mississippi,  with  a  depth 
to  Lake  Ouachas  ;  confirmed  by  the  board,  as  per  decision  No.  330. 

3d.  The  case  of  Jno.  McDonough,  who  claimed  a  depth  from  the  Missi-ifippi  to  Lake  Maurepas  ;  reported 
favorably  on  by  the  register  in  181(3,  and  confirmed  by  the  Congi-ess  May  11,  1820.     (No.  40C.) 

4th.  The  case  of  Fanny  and  Clara  Dupre,  of  the  same  species,  and  mentioned  in  the  same  report,  No.  567. 

5th.  The  cases  of  Norbert  Fortler,  mentioned  in  the  same  report,  Nos.  410,  411,  and  412,  and  confirmed  by 
the  same  act. 

6th.  And  the  case  of  B.  Lafon,  who  claimed  "  a  tract  or  point  of  land  situate  in  the  county  of  Orleans, 
bounded  by  Lake  Pontchartrain  on  the  north  side,  and  upon  the  east  by  Bayou  Chef-Menteur,"  without  any 
specification  of  quantity;   also  confirmed  by  tlie  old  board,  as  per  decision  No.  .316. 

In  the  second  place,  a  few  claims  have  been  suspended,  because,  as  to  quantity  and  .shape,  they  "  do  not 
seem  sanctioned  by  the  usage  and  custom  of  the  Spanish  or  French  governments,"  &c.  Here,  too,  precedents 
are  not  wanting,  as  may  be  seen  by  reference  to  the  following  cases,  viz.  : 

1st.  The  case  of  Joseph  E.  D.  Livaudais,  whose  claims  called  for  three  leagues  front  on  Bayou  des  AUemands 
by  oiie  arpent  in  depth  ;  confirmed  by  the  old  board,  as  per  decision  No.  202. 

2d.  The  case  of  P.  de  la  Ronde,  who  claimed  168  arpens  front  on  Bayou  aux  Bueuffs  by  5  arpens  deep  ; 
confirmed  by  the  board,  as  per  decision  No.  282. 

3d.  The  case  of  Francois  Mayronne,  who  claimed  "  an  island  containing  two  leagues  front,"  without  any 
mention  or  specification  of  depth  or  quantity  whatsoever  ;  recommended  in  the  report  of  the  register,  dated  6th 
January,  1821,  and  confirmed  by  act  of  Congress  of  28th  of  February,  1823. 

4th.  The  case  of  the  fiimily  Bonlte,  whose  claim  called  for  an  island  situate  in  the  district  of  Barrataria,  and 
containing  14  or  15  leagues  in  circumference,  founded  principally  on  ancient  possession  ;  recommended  in  the  last- 
mentioned  report,  and  confirmed  in  the  same  manner. 

And  in  the  third  place,  some  few  are  suspended  in  the  report  of  the  committee,  because  the  tracts  are  owned 
by  the  same  individual,  &c.  This  objection,  it  strikes  us,  is  not  well  founded,  particularly  as  on  the  most 
superlicial  inspection  of  the  decisions  and  reports  above  referred  to,  numerous  instances  may  be  adduced  where 
Congress  and  the  proper  tribunals  have  recognized  the  right  of  Individuals  to  more  than  one  tract  at  the  same 
time. 

The  cases  above  quoted  as  precedents  form  a  small  number  of  those  of  a  similar  character  with  which  the 
books  in  this  office  abound.  Many  of  them,  it  is  true,  cannot  be  brought  literally  within  the  strict  limits  of  some 
of  the  various  enactments  applicable  to  the  subject,  but  it  was  properly  deemed  necessary  and  just  by  those  who 
were  called  upon  to  act  in  the  matter,  to  be  guided  and  influenced  by  the  strong  equity  growing  out  of  the  pecu- 
liar claims  presented.  In  a  country  like  this,  which. has  from  time  to  time  passed  and  repassed  from  under  the 
domination  of  one  government  to  that  of  another,  and  been  subjected  to  the  changing  influences  of  the  various  and 
ever-shifting  laws  and  regulations  of  each,  a  very  little  experience  in  our  land  claims  is  sufficient  to  convince  any 
one  of  the  difficulty  of  drawing,  with  strict  precision,  the  lines  of  demarcation  between  the  many  degrees  and 
classes  of  claims  upon  which  Congress  has  attempted  so  often  to  legislate. 

Be  this,  however,  as  it  may,  one  thing  is  certain,  that  almost  all  the  claims  which  have  been  sent  back  to  us 
for  further  report  are  marked  and  distinguished  by  strong  features  of  genuineness  and  equity,  and  on  examination 
will  be  found  to  be  completely  within  the  limits  so  fully  established  by  the  many  precedents  above  cited,  and 
which,  we  have  authority  for  saying,  were  considered  by  our  predecessors  and  those  interested  as  sure  and  im- 
erring  guides. 

We  forbear  dilating  any  further  on  the  topic,  as  the  accompanying  evidence  will,  no  doubt,  remove  every 
obstacle  which  may  have  been  in  the  way  of  a  speedy  and  final  adjustment  of  the  suspended  claims  in  question, 
and  will  be  the  means,  it  is  to  be  hoped,  of  vesting  in  the  highly  respectable  claimants  interested,  by  a  surer  tenure, 
those  titles  which  they  have  so  long  been  induced  to  look  upon  as  their  own,  by  every  principle  of  justice  and 
equity.     All  which  is  most  respectfully  submitted.  ♦ 

We  remain,  with  sentiments  of  deep  respect,  sir,  your  most  obedient  servants, 

B.   Z.  CANONGE,  Reqisler. 
MAURICE  CANNON,  Receiver. 

Hon.  Levi  Woodbury,  Sccretwy  of  the  Treasury,  Washington,  D.  C. 


Notice  of  claim  of  Simon  Cucidlu,  sr. 

To  HiLART  B.  Cexas,  Register  of  the  Land  Office  at  New  Orleans,  and  Wii.  L.  Robhson,  Receiver  of  Public  Moneys, 
for  the  southeastern  district  of  Louisiana,  at  New  Orleans  : 

The  notice  of  claim  of  Simon  Cucullu,  sr.,  of  the  city  of  New  Orleans,  represents  : 

That  he  is  the  owner  of  a  certain  tract  of  land,  or  plantation,  situate  in  the  parish  of  St.  Bernard,  county 
of  Orleans,  on  the  east  bank  of  the  river  Mississippi,  about  eight  miles  below  the  city  of  New  Orleans,  contain- 
ing nineteen  arpens  and  twelve  toises  in  front,  aad  a  depth  extending  back  as  far  as  the  lake ;  bounded  above  by 
the  plantation  of  Mr.  Villere,  and  below  by  that  of  Mr.  Ducros,  as  will  more  fully  appear  by  a  plan  thereof, 
executed  by  L.  Bringier,  surveyor  general,  on  the  23d  of  April,  1827,  herewith  presented. 

That  said  plantation  was  purchased  by  the  present  claimant,  from  Charles  Jermonville  de  Villiers,  by  an 
act  pas-sed  before  Felix  de  Armas,  esq.,  notary  public,  on  the  9th  day  of  February,  1830,  and  was  confirmed  to 
the  said  De  Villiers,  by  the  board  of  commissioners,  for  the  eastern  district  of  the  late  Territory  of  Orleans; 
with  the  exception  only  of  the  extension  of  depth  to  the  lake,  lying  immediately  back  of  the  first  depth  of  sis 
arpens  front  of  said  land  or  plantation,  which  was  rejected  by  said  board  for  want  of  sutficient  evidence  of  title, 
aU  which  will  appear  by  reference  to  Decision  No.  135,  on  said  claim,  recorded  at  page  83,  of  the  book  of 
decisions,  &c.,  in  the  custody  of  the  register  of  the  land  oflice,  aforesaid. 

That  since  said  rejection,  a  complete  grant  has  been  discovered,  for  said  extension  of  depth,  made  by  the  sa'd 
French  government  to  Robert  Gautier  de  Montreuil,  on  tne  14th  day  of  June,  1767,  a  duly  certified  copy  of 
which  grant  is  herewith  presented. 
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AAHierefore,  this  claimant  prays,  the  premises  considered,  tliat  tlie  documents  herewith  presented  in  support 
of  his  claim  to  the  extension  of  depth  to   the  lake,  lying  immediately  in   the   rear  of  the  first  depth  of  said  six 
arpens  front,  may  be  duly  recorded,  and  his  said  claim  now  confirraed  to  him. 
New  Orleans,  September  20,  1832. 

Simed  per  S.  CUCULLU, 

M.  S.  CUCULLU. 


Concession  of  land  to  Robert  Gautier  de  Montreiiil. 

June  14,  1767. 
Chart-Es   Philippe  Aubry,   Chevalier  de  Vordre  Royal  et  Militaire  de  St.  Louis,   Commandant  pour  le  Roi  a  la 
Louisiane,  et  Denis  Nicolas  Yoxscsxirc,  faisant  les  fonctions  d'ordeur,  en  ceite  province: 

Vu  1' expose'  en  la  requette  en  I'autre  part  du  Sieur  Kobert  Gautier  de  Montreuil,  officier  reforme  des  troupes 
de  la  marine  ci-devant  entretenus  en  cette  colonic,  nous  lui  avons  concede  et  concedons  par  les  presentes  ce  qui 
reste  de  terre  vacante  entre  le  Lac  Borgne  ei  I'extremete  de  son  habitation  situee  a  environ  deux  lieux  au  dessous 
et  du  mCnne  cote  de  cette  Ville  en  suivant  le  prolongement  de  ses  limites,  pour  par  lui  et  ses  hoirs  ou  ayant  cause 
en  jouir  et  disposer  en  toute  propriete  et  usufruit.  Commc  de  chose  a  eux  appartenant  ,  sauf  titres  ou  posses- 
sion anterieurs  a  ce  contraires.  Et  a  la  charge  de  payer  les  droits  seigneureux,  si  quelques  uns  sont  par  la  suite 
etablis  en  cette  sus  dite  province.  Nous  en  re'servons  d'ailleurs  pour  sa  Majeste,  tons  et  chacun  les  b  )is  neces- 
saires  pour  construction  de  forts,  magasins,  ct  aulres  ouvrages  qu'elle  a  ordonne's  ou  pourra  ordonner  a  I'avenir, 
meme  pour  le  Radout  et  Carene  de  ses  Vaisseaux,  toute  fois  et  quantes  il  en  sera  besoin,  ainsi  que  le  terrain 
ne'cessaire  pour  chemins  royaux  et  fortifications. 

Donne'  a  la  Nouvelle  Oilcans,  sous  les  sceaux  de  nos  armcs  et  le  contreseings  de  nos  secretaires,  le  quatorze 
Juin,  mil  sept  cent  soixante  sept. 

Sigue,  AUBRY  ET  FOUCAULT. 

Contre-signe,  SOUBIE  ET  DUVERGE. 

Land  Office,  Aor  Orleans. 
I,  Hdary  B.  Cenas,  register  of  the  land  office,  for  the  eastern  district  of  Louisiana,  do  hereby  certify  the 
foregoing  to  be  a  true  copy  taken  from  the  records,  now  in  my  possession,  of  the  patented  concessions,  made  by 
the  French  government,  of  lands  situated  within  the  late  province  of  Louisiana,  (book  No.  1,  page  198.) 
In  faith  whereof,  I  hereunto  subscribe  my  name  at  New  Orleans,  this  22d  day  of  January,  1831. 

H.  B.  CENAS,  Register  of  the  Land  Office. 


Filiation  des  titres  de  F habitation  de  Mr.  Simon  Cuculla. 

Feviier  9,  1830. — Mr.  Simon  Cucullu  achete  de  Juraonville  De  ViUiers,  par  acte  devant  Fx.  de  Armas, 
notaire. 

Novembre  16,  1795. — Jumonville  De  Villicrs  achete  de  Reme'  Huchet  Kernion  par  acte  devant  Carlos 
Ximenes. 

Aoiit  22,  1789. — Rene  Iluchet  Kernion  achete  de  la  succession  dc  Dme.  Charlotte  Lalande  d'Apremont. 

Septeinbre  16,  1780. — Charlotte  Lalande  d'Apremont  acquiert  par  heritage  la  dite  habitation  de  son  mari 
Sieur  Chabert,  par  son  testament  re(;u  par  Raphael  Perdomo,  le  16  Septembre,  1786. 

Novembre  11,  1777. — Chabert  par  act*  d'echange  fait.  Gautier  de  Montreuil,  constate' par  le  proces  ver- 
bal dresse  par  Andry,  acquiert  du  Sieur  Montreuil  un  morceau  de  six  arpens  de  face  qu'il  ajoute  a  I'habitation 
qu'il  pos.sedait  dejii  y  compris  la  double  concession  au  six  arpens  de  face. 

Juin  11,  1767. — Concession  fiiite  par  le  Sieur  Denis  Nicolas  Foucault,  a  Robert  Gautier  de  Montreuil,  de 
la  double  concession,  courant  jusqu'au  lac  a  une  terre  que  le  Sieur  Montreuil  possedait,  et  qui  est  la  meme  de  la 
quelle  le  morceau  de  six  arpens  de  face  courant  jusqu'au  lac,  a  e  e  detache'e  et  donnee  en  e'change  par  le  dit 
Sieur  Montreuil  au  dit  Sieur  Chabert. 

Dccembre  20,  1765. — Le  Sieur  Pierre  Chabert  achete  de  Sieur  Gerard  Pery  et  dame  Fran^oise  Aufrene  son 
epouse,  un  morceau  de  15  arpens  de  face  avec  toute  la  profondeur  courant  jusqu'au  lac. 

Novembre  6,  1764. — Concession  faile  par  le  Sieur  jean  Jacques  Blaiee  d'Abbadie  au  Sieur  Gerard  Pery,  de 
toute  la  terre  qui  se  trouve  an  dela  de  ses  quarante  arpens,  et  compris  entre  les  deux  lignes  courant  jusqu'au  lae. 

1^"  lei  la  vente  de  Bertrand  Jaffi-e  a  M.  Ge'rard  Pery  ne  se  trouve  pas. 

Avril  22,  1799. — Concession  fiiite  par  le  conseil  de  la  Re'gie  de  la  province  de  la  Louisiana,  d'un  morceau 
de  15  arpens  de  face  snr  une  profondeur  de  40  arpens,  au  Sieur  Bertrand  JafFre. 

Proces  verbal  de  I'arpentage  de  six  arpens  de  face  que  Mr.  Montreuil  cede  au  has  de  sa  terre  a  i\L-.  Chabert, 
en  e'change  de  pareille  quantite  que  celuici  donne  au  premier  au  haut  de  la  meme  terre,  11  Novembre,  1777. 

Je  soussigne  Capitaine-d'infanterie  et  second  aide-major  de  place  a  la  Nouvelle  Orleans,  chaige'  par  la  com- 
mission du  gouvernment  des  fonctions  d'ingenieur  at  d'arpenteur  en  cette  province  de  la  Louisiane,  ccrtitie  m'etre 
aujourd'hui,  onze  Novembre,  1777,  transporte  a  la  re'quisition  de  Messieurs  Montreuil  et  Chabert,  a  liniite  nieto- 
yema  entae  Icur  habitations  re'ciproques,  situe'es  a  deux  iieux  et  demie  environ  au  dessous  et  du  meme  bord  de 
cette  susdite  capitaine  pour  arpcntcr,  borner  et  livTcr  a  mon  dit  Sieur  Chabert,  les  six  arpens  d'en  bas  de  la  torre 
de  mon  dit  Siein- Montreuil,  sur  deux  limites  paralleles.  Et  sur  toute  la  profondeur  jusqu'au  lac  que  mon  dit 
Sieur  ;\lon(reuil  donne  a  mon  dit  Sieur  Chabert,  en  echange  d'une  pareille  quanlite  de  six  arpens  de  face,  aussi 
jusqu'au  lac,  que  ce  dernier  donne  au  premier,  atlenant  a  sa  limite  d'en  haut  d'une  part,  et  a  celle  de  I'hiibitation 
de  Mr.  Morant  I'aine',  et  qu'il  a  acquise  de  JVir.  Augustin  Macarty  ci-devant  mousqneiaire  a  I'ertet  de  quoi-j  ai 
oppere  ainsi  qu'il  suit. 

J'ai  d'abord  e'tablie  le  grasometre  au  pied  interieur  de  la  levee  sur  le  prolongement  de  la  Tmite  actui  llenient 
mitoycnne  entre  mes  dits  Sieurs  Chabert  et  Montreuil,  que  j'ai  trouve  couranten  profondtur  a  viiigt-cinq  degre's 
du  nord  vers  Test,  et  dnnt  le  premier  borne  s'est  trouve'  coupe  de  pourriture  a  Heur  de  terre  ;  de  ce  point  j'ai  tire 
une  perpendiculaire  a  la  dite  limite,  courant  vers  de  haut  du  fleuve  a  soixnnte-cinq  degies  du  nord  vers  I'ouest, 
sur  la  qu'elle  ligne  j'ai  mesure  less  six  arpens,  ou  cent  quatra-vingt   toises  de  face  au   fleuve,  que  Mr.  Montreuil 
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cede  a  Mr.  Chabert,  au  bout  de  laqu'elle  j'ai  tire  une  autre  ligne  vers  la  profondeur  perpendiculaire,  ou  d'equerre 
a  la  sus  dite  ligne  de  mesurage,  c'est  a  dire  paralele  a  la  sus  dite  limite  d'emba,-!,  et  dans  cette  nouvelle  ligne  cour- 
ant  par  consequent  en  profondeur  a  vingt-cinq  degres  du  nord  vers  I'est,  j'ai  fait  planter  deux  bornes  de  bois  de 
cypre,  de  dix  pleds  de  longeur  chacune ;  la  premiere  est  vieille  et  porte  sept  pouces  quarre  de  grosseur,  elle  est 
appointee  d'  un  pied  a  son  sommet,  s'est  percee  de  deux  grandes  raortolses,  dont  une  sur  la  face  vers  le  bois,  et  I'autre 
sur  le  cote  vers  le  bas  du  fleuve  ;  elle  a  aussi  diverges  autres  entailles  et  inortoises  a  son  pied,  qui  est  plante  de  deux 
pieds  ct  demi  en  terre  a  une  arpent,  ou  trcnte  toises  de  distance  du  bord  actuel  du  fleuve,  et  la  seconde  de  six 
pouces  et  demi  quarre's  de  grosseur,  avec  llage  sur  le  quatre  angles  et  pointe,  aussi  d'un  pied  au  sommet,  et  est 
egaleraent  plantee  de  deux  pieds  et  demi  de  profondeur  a  cinquautes  toises,  c'est  a  dire,  a  un  arpent  deux  tiers  en 
arriere  de  la  precedente. 

En  foi  de  quoi  j'ai  dre'sjse  le  present  proces  verbal,  que  j'ai  signe'  avec  mes  dits  Sieurs  Montreuil  et  Chabert  a 
I'habitation  de  ce  dernier,  les  jour,  mois,  et  an,  enonces  en  tete  du  present. 

PIERRE  CHABERT, 
ANDRY  R.  MONTREUIL. 

Mr.  Simon  Cucullu,  sr.,  became  the  proprietor  of  the  plantation  mentioned  and  described  in  his  foregoing 
notice  of  claim,  bv  virtue  of  a  purchase  he  made  of  the  same,  by  an  act  of  sale  executed  before  Felix  de  Armas, 
esq.,  a  notary  public  in  this  city,  on  the  9th  day  of  February,  1830.  In  which  said  act  of  sale  the  said  plantation 
is  described  as  follows : 

Premiereraent,  une  habitation  establie  en  Sjcrcrie,  situe  a  environ  deux  jieues  et  demie  au  dessous,  et  du 
meme  bord  de  la  viUe  de  la  Nouvelle  Orleans,  ayant  de  dix-neuf  a  vingt  arpens  de  face  au  flueve  sur  une  profon- 
deur, s'e'tendant  jusqu'au  lac  Borgne,  dans  la  partie  d'en  bas,  et  jusqu'aux  proprie  es  de  Mr.  Barthelmy  Lafore, 
au  Chef  Manteur,  dans  la  partie  d'en  haut,  bomee  du  cote  d'en  haut  par  Messieurs  R.  f  os.  Ducros  et  P.  A.  Du- 
cros,  ensemble  tous  les  etabiissements,  constructions,  et  ameliorations  faits  sur  la  dite  habitation,  circonstances,  et 
de'pendances  sans  exception. 


A— No.  10. 

Notice  of  claim  of  Pierre  Gervais  A  mould. 

To  the  Register  of  the  Land  Office  and  Receiver  of  Public  Moneys  in  and  for  the  southeastern  district  of  Louis- 
iana, at  New  Orleans,  notice  of  claim  of  Pierre  Gervais  Arnould,  of  the  parish  of  Jefferson,  represents  : 
That  he  is  the  proprietor  of  a  certain  tract  of  land,  (upon  which  he  resides,)  situate  in  said  parish  of  Jeffer- 
son, on  the  east  bank  of  the  river  Mississippi,  about  three  leagues  above  the  city  of  New  Orleans,  containing 
about  sis  arpens  front,  by  a  depth  to  Lake  Pontchartrain  ;  bounded  above  by  land  belonging  to  the  widow  and 
heirs  of  the  late  M.  de  Labare,  and  below  by  the  land  of  M.  d' Aguire. 

The  said  tract  of  land  is  claimed  in  virtue  of  a  regu'ar  gi-ant  made  thereof  by  Governor  De  Bienville  to 
Joseph  Chavin  Delery,  on  the  22d  of  October,  1723  ;  from  which  latter,  it  has  descended  to  the  present  owner 
and  claimant,  by  a  series  of  regular  deeds  of  conveyance,  as  will  more  fully  appear,  by  reference  to  the  documents 
herewith  presented. 

Wherefore,  this  claimant  prays,  the  premises  considered,  that  the  said  documents,  by  him  produced  in  sup- 
port of  his  said  claim,  may  be  duly  recorded,  and  a  favorable  report  made  thereon,  as  provided  by  the  act,  now 
in  force  for  the  final  adjustment  of  land  claims  in  this  district,  approved  4th  July,  1832. 
January  30,   1833. 


Les  Commandants  et  Directeurs  Generaux  de  la  Louisiane  : 

Sur  la  demande  qui  nous  a  ete  faite  par  Joseph  Chauvin  Delery  de  lui  vouloir  aecorder  la  concession  d'un 
terrain  situe  aux  environs  de  la  Nouvelle  Orleans,  le  long  du  fleuve  Mississippi,  territoire  de  Choupitoulas,  de 
six  arpens  de  front,  sur  la  profondeur  courant  jusqu'au  Lac  Ponchartrain,  tenant  d'une  part  au  Sieur  LegoLx,  et 
d'autre  au  Sieur  Beaulieu,  pour  y  faire  une  habitation. 

Nous  en  consequence  de  nos  pouvoirs  avons  conce'de  et  concedons  au  dit  Chauvin  le  teri-ain  ci-dessus  explique 
pour  par  lui,  ses  hoirs  ou  ayant  cause,  enjouir,  en  plaine  propriete  a  condition  d'y  faire  travailler  et  de'fricher 
et  en  a  la  charge  de  payer  les  droits  seigneuriaux  si  aucun  s'etablissent,  ci  apres  lequel  terrain  a 

vente  la  limite  le  plutot  que  faire  se  pourra,  pour  le  proces  verbal  de  ces  presentes  etre  envoye  en  France  a  Mes- 
sieurs les  directeurs  ge'neraux  de  la  Compagnie  d'Occident,  pour  etre  confirmee  et  expedie  concession  en  forme 
sous  les  dites  conditions.     Faite  a  I'lsle  Dauf""-  le  24  Avril,  1719. 

BIENVILLE  HUBERT  LARCEBAULT. 

Le  Sieur  Dfxekt  : 

Enregistre  par  nous  greffier  en  chef  au  conseil  superieur  de  la  province  de  la  Louisiane,  au  reg"-  fol.  29, 
v°  en  consequence  de  I'ordonnance  du  conseil  a  la  Nouvelle  Orleans,  le  22  Octobre,  1723. 

ROSSARD,  Greffier. 

Pardevant  le  notaire  royal  de  la  province  de  la  Louisiane,  re'sidant  a  la  Nouvelle  Orleans,  en  presence  des 
temoins  soussigne's,  furent  presents  en  leurs  personnes,  Sieurs  Antoine  Chauvin  Desistere,  et  Dame  Charlotte 
Faucon  Dumanoir  son  espou.se,  qu'il  autorise  a  I'effet  des  pre'sentes,  les  quels  ont  vendus,  cedes,  quittes,  trans- 
portes,  et  delaisses  des  maintenant  a  toujours  et  promettent  garantier  de  tous  troubles,  dont,  douaires,  dettes, 
hypdlheques,  evictions,  substitutions,  et  autres  empechements.  Generalleraent  quelques  conques  au  Sieur  Francois 
Pascalis  de  la  Barre,  ici  present,  et  acceptant  une  habitation  size  aux  Chapitoulas,  attenant  d'un  cote  a  I'habiUi- 
tion  de  la  succession  de  feu  M.  Chauvin  de  Beaulieu,  et  de  I'autre  a  M.  De  Lalande,  consistant  en  six  arpens  de 
face  jusques  au  Lac  pour  la  profondeur,  avec  toutes  les  maisons,  batimens,  et  barraques,  qui  sont  dessus,  circon- 
stances et  dependances,  dont  il  sera  fiiit  inventaire,  entre  les  parties,  et  dont  le  dit  sieur  acquereur  est  conta.nt 
pour  avoir  le  tout  vu  et  visite,  lui  en  faisant  le  dits  sieur  et  dame  vendeurs  toute  cession  et  transport  necessaire 
de  fond  en  comble  sans  en  rien  reserver  n'y  retener ;   a  la  reserve  des  oraugers  qui  sout  des.sus,  que  les   dits  sieur 
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et  dame  vendeurs  feront  enlever  qiiand  bon  leur  serablera  et  jouira  le  dit  sieur  acquereur  des  susdites  choses 
vendues  connu  d'un  bien  a  lui  appartenant  ainsi  qu'en  a  joui  M.  Desglese  a  qui  la  susdite  habitation  est  echue  par 
partage  de  la  succession  de  feu  Sieur  Joseph  Chauvin  Delery,  son  pere,  et  la  susdite  vente  cession  et  transport 
ainsi  fiiite  sous  I'obligation  qu'en  ont  fails  le  dits  sieur  et  dame  vendeurs  d'en  rapporter  permission  de  M.  I'Or- 
donateur,  avec  les  trois  publications  ordinaires,  et  moyenant  le  prix  et  somme  de  douze  mille  livres  en  espe'ces 
sonnantes,  ou  en  le  mandat  d' exchange  sur  Ms.  les  Tresoriers  Gene'raux  de  la  Marino  qui  mon  dit  Sieur  de  la 
Blane  promet  et  s' oblige  de  payer  dans  un  an  de  ce  jour  au  dit  Sieur  Desiletz  a  ete  convenu  que  faute  du  dit 
payement  dans  le  susdit  terme  mon  dits  sieur  et  dame  vendeurs  rentrei-ont  dans  leuis  habitations,  batimens,  cir- 
constances,  et  dtfpendances,  sans  aucune  difficulte  ni  meme  aucune  demande  en  justice  et  pour  dedommagenient 
desqiielles  terres  mon  dit  Sieur  de  la  Blane  promet  et  s' oblige  de  payer  au  sieur  vendeur  la  somme  de  mille 
livres,  tant  pour  tenir  lieu  de  dedommagement  que  de  la  not  jouissance  dela  dite  habitation,  comrae  aussi  s' oblige 
le  sieur  acquereur  de  rendre  les  choses  au  meme  etat  qu'elles  se  trouvent  aujourd'hui  qu'il  se  met  en  possession 
suivant  le  dit  inventaire  que  sera  annexe  a  la  minute  des  pre'sentes,  et  en  outre  mon  dits  Sieur  et  Dame  Desiletz 
ont  pareillement  par  ces  dites  priisentcs  bailie'  a  titre  de  loyer,  et  prix  d'argent  a  mon  dit  Sieur  de  la  Barre  pour 
lui  faciliter  les  travaux  de  la  dite  habitiition,  la  quantite  de  vingt-sept  ne'gres  ou  ne'gi'esses,  &c. 

Fardevant  le  notaire  royal  de  la  province  de  la  Louisiane,  residant  a  la  NduvcUe  Orleans,  et  en  presence 
des  temoins  soussignes,  fut  present  en  sa  personne  le  Sieur  FranQois  Fascalis  de  la  Barre  acquereur  d'une  habita- 
tion provenant  de  M.  Antoine  Chauvin  Desillets,  situee  aux  Chapitoulas,  suivant  lo  eontrat  passe  pardevant 
nous  N°'',  sous  le  douze  Fe'vrier  dernier,  lequel  eontrat  communique'  a  M.  Francois  Marie  Joseph  Hazur,  capitaine 
d'une  compagnie  detacbee  de  la  (comme  aussi)  Marine,  entretenue  en  cette  colonic  ;  mon  dit  Sieur  de  la  Barre  en 
a  par  les  presentes  fait  retrocession  a  mon  dit  Sieur  Haznr  aux  meraes  charges  et  conditions  que  lui  en  avait  fait 
mon  dit  Sievu-  DesiUets  sans  en  rein  reserver  n'y  retenir  tous  de  la  dite  terre  consistant.en  six  arpens  de  face  sur 
la  profondeur  jusques  au  lac,  avec  tous  ses  batimens  qui  sont  dessus,  circonstances,  et  dependances  sans  en  rien 
reserver  n'y  retenir  de  fond  en  comble  ainsi  que  mon  dit  Sieur  Desillets  lui  en  avait  lessee  mojenant  le  prix  et 
somme  de  douze  mille  livres,  payable  dans  le  courant  de  Fevrier  de  I'annee  prochaine  1750,  lesquelles  clauses  et 
conditions  mon  dit  Sieur  Hazur  qui  du  tout  a  pris  communication,  s'est  bien  et  volontairement  mis  en  son  lieu  et 
place  pour  fiiire  les  payments  a  mon  dit  Sieur  Hazur  de  rendre  et  payer  la  dite  somme  de  douze  mille  livres  au 
dits  Sieur  et  Dame  Desilletz  que  mon  dit  Sieur  de  la  Barre  promet  de  faii'e  agre'er  et  ratitier  par  mon  dit  Sieur 
Desilletz  de  qui  il  le  pourra  attendre  le  meme  du  dit  Sieur. 

A  ete  en  outre  convenu  entre  mon  dit  Sieur  de  la  Barre  et  mon  dit  Sieur  Hazur,  qu'il  prendra  possession  de 
la  dite  terre  dans  tout  le  courant  de  Dccembre  prochain  que  meme.  II  pourra  y  envoyer  plutot  ses  negres  pour 
tiavailler  a  la  dite  terre.  Le  dit  Sieur  de  la  Barre,  ne  se  reservant  ju?que'n  Decembre,  que  pour  avoir  le  tems  de 
fiiire  sa  recolte  entiere  qu'il  pourra  laire  enlever,  attendu  que  le  dit  Sieur  Hazur  ne  pourra  exiger  du  dit  Sieur  de 
la  Barre  que  les  choses  que  lui  ont  e'te  vendues  par  le  dit  Sieur  Desilletz,  sans  entrer  dans  ce  qui  concerne  le 
loyer  et  utensils  de  negres  et  autres  objets,  les  quels  il  sera  reste  de  remettre  au  dit  Sieur  et  Dame  Desilletz  et  lui 
payer  les  dits  loyers  ainsi  qu'ils  sont  convenus  davance,  promet  s'obligeant  chacun  en  droit  son  ren°- 

Fait  et  passe  a  la  Nouvelle  Orleans,  en  I'etude,  I'an  1750,  le  20mo^  jour  du  mois  de  Juillet,  empre'sence  des 
Sieurs  Augustin  Chantalore  et  Marie  le  Normand,  temoins  demourant  et  qui  ont  signe's  les  minutes.  Fascalis  de 
la  Barre,  Hazur,  Chantalor,  et  nous  Notr.  sous  de. 

EENNE,  Notaire. 

Mr.  Pierre  Gervais  Arnould  became  proprietor  of  the  tract  of  land,  &c. ,  described  in  the  foregoing  docu- 
ments, for  having  purchased  the  same  from  Louis  Hazeur  de  Lonne,  by  virtue  of  an  act  of  sale,  passed  before 
Hugh  Lavergne,  esq.,  a  notary  public  in  the  city  of  New  Orleans,  on  the  8th  day  of  October,  1824,  in  which  act 
of  sale,  the  said  tract  of  land  is  described  as  follows  : 

"  Une  habitation  situee  dans  cette  paroisse  de  la  Nouvelle  Orleans,  a  environ  trois  lieucs  au  dessus  de  la  ville 
et  du  meme  bord,  ayant  cinq  arpens,  neuf  toises  de  face  au  tleuve,  plus  au  moins,  sur  toute  la  profondeur  qui  s'y 
trouve  jusqu'au  lac,  conformement  aux  litres  et  plan  au  nombre  de  trois  qui  ont  ete  remis  par  le  dit  Sieur  Ven- 
deur au  dit  Sieur  Acquereur,  a  la  vue  du  notaire  et  temoins  soussignes,  la  dite  habitation  bornee  par  en  haut  par 
la  veuve  et  les  heritiers  de  feu  Mr.  De  La  Barre,  et  par  en  bas  par  William  McQueen,  ensemble  tous  les  edifices, 
batisses,  constructions  et  ameltorations,  et  toutes  autres  de'pendances  gene'ralement  quelconques,  attaches  a  la  dite 
habitation  sans  en  rien  excepter  ni  resei'ver,  le  dit  Sieur  Acque'reurs  declarant  bien  connaitre  la  dite  habitation 
pour  I'avoir  vue  et  visite  a  loisir  et  n'en  pas  desirer  une  plus  ample  description  ;  pour  par  lui  en  joulr,  fiiire  et 
disposer  comme  de  chose  lui  appartenante  en  pleine  propriete  en  vertu  des  presentes. 

Paroisse  Jefferson,  Janvier  25,  1833. 
Pardevant  moi,  F.  1'.  La  BaiTC,  son  personnellcment  comparus.  Messieurs  P.  Volant  La  Barre  et  H.  Hazeuri 
les  quels  ont  declare  avoir  une  parfaite  connaissance  que  I'habitation  de  Mr.  Gervais  Arnoult,  efait  etablie  et  cul- 
tivee  au  moins  vingt-cinq  ans,  avant  que  cettee  cohmie  ne  fut  relrocedee  au  governmente  Ame'ricain.     En  foi  de 
quoi  nous  avons  signe  le  present  certificat. 

HYACINTE  HAZEUR, 
VOLANT  LA  BARKE, 
PLIS.  LA  BARRE, 

Juge  de  Paix. 


A — No.  25. 

Notice  of  claim  of  Mac/hire  Guichard. 

To   the  Register  of  the  Land   Office  and  Receiver  of  Public  Moneys  in  and  for  the  southeastern   district  of 

Louisiana,  at  New  Orleans. 

The  notice  of  claim  of  Magloire  Guichard,  of  the  parish  of  St.  Bernard,  and  State  of  Louisiana,  aforesaid, 
represents : 

That  he  is  the  owner,  by  virtue  of  purchase,  of  a  certain  tract  of  land,  with  all  the  buildings  and  improve- 
ments thereon,  situate  in  the  said  parish  of  St.  Bernard,  on  the  east  side  of  the  river  Mississippi,  about  nine  miles 
below  the  city  of  New  Orleans;  which  said  tract  of  land  contains  twelve  arpens  in  front,  by  the  ordinary  depth 
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of  forty  arpens,  with  the  exception  of  the  upper  two  avpens  front,  which  has  a  depth  to  the  lake,  and  is  bounded 
ahove  by  the  plantation  of  Mr.  Celistin  Chiipella,  and  below  by  that  of  the  Messrs.  Phillippon. 

The  said  tract  of  land,  described  as  above,  is  claimed  in  virtue  of  two  original  grants,  made  and  completed, 
in  due  form,  by  the  French  government,  while  in  possession  of  the  province  of  Louisiana,  to  wit :  one  to  Jacob 
Corbin  Bachemin,  for  thirty  arpens  of  land  front,  by  the  ordinary  depth,  dated  the  23d  day  of  March,  1765,  and 
of  which  the  said  above-described  tract  makes  a  part :  and  one  to  Jousset  de  Laloire,  dated  2d  January,  1767, 
for  an  extension  of  depth  to  Lake  Borgne,  and  of  which  the  additional  depth  in  the  rear  of  the  first  or  ordinary 
depth  of  the  above-mentioned  two  upper  arpens  front,  makes  part :  all  which  will  more  fully  appear  by  reference 
to  the  documents  herewith  presented. 

AVherefore,  the  said  claimant  prays,  that  the  said  evidence  of  his  claim  may  be  duly  recorded,  and  a  favorable 
report  made  thereon,  as  provided  by  the  act  of  Congress,  now  in  force,  for  the  final  adjustment  of  land  claims  in 
this  district,  approved  4th  July,  1832. 

New  Orleans,  April  12,  1833. 

MAGRE.  GUICIIARD. 
Concession. 

Mars  23,  17G5. 

Charles  Philippe  Aubry,  cli-''  de  I'ordro  royal  et  niilitaire  de  St.  Louis,  commandant  pour  le  Roi  a  la  Loui- 
siane,  et  Denis  Nicolas  Foucault,  faisant  les  fonctions  d'ordonnateur  en  cette  province.  Sur  la  demande  que  le 
Sieur  Jacob  Corbin  Bachemin,  ancien  officer  d'infanterie,  nous  a  faite  de  lui  conceder  une  terrc  de  trente  arpens 
de  face  bordant  le  fleuve  St.  Louis,  ou  Mississippi,  sur  la  profondeur  ordinaire  de  quarante  arpens,  a  prendre  de 
la  borne  de  celle  du  Sieur  Laloir  son  beau-pere,  en  descendant  au  dessous  et  du  meme  cote  de  cette  ville  ;  et  vu 
1' expose  en  sa  requette  et  le  certificat  d.'  .Mr.  Auuldt,  Ingenieur  en  cette  colonic,  le  tout  ci  centre. 

Nous  lui  avons  concede,  et  conc(-iliHi>  p;ir  hs  presentes,  de  la  dite  terre,  vingt  arpens  seulement  de  face  au 
dit  fleuve,  a  prendi'e  de  la  dite  borne,  sur  la  [uul'oudeur  ordinaire  de  quarante  arpens,  pour  par  lui  et  ses  hoirs,  ou 
ayant  cause,  en  jouir  et  disposer  en  toute  propriete  et  usufruit  comme  de  chose  a  eux  appartenant,  sauf  des  titres 
ou  possession  anterieurs  a  ce  contraires :  aux  conditions,  que  sous  un  an  de  cc  jour  il  y  formera  I'etablissement 
qu'il  se  propose,  a  de'faut  de  quoi  le  dit  terns  passe,  ils  seront  reunis  au  domain  du  roi,  qui  pourra  en  disposer 
comme  si  la  pre'sente  concession  n'avait  pas  ete'  accorde'e,  et  a  la  charge  de  payer  les  droits  seigneurieaux,  si  quel- 
ques-uns  sont  par  la  suite  e'tablis  en  cette  dite  province.  Nous  en  reservons  d'ailleurs  pour  sa  IMajeste  tous  et 
chacuns  les  bois  ne'cessaires  pour  construction  de  forts,  magazins,  et  autres  ouvrages  qu'elle  a  ordonner  ou  ordon- 
nera  a  I'avenir,  meme  pour  le  radout  et  carene  de  ses  vaisseaux  toutes  fois,  et  quantes  il  en  sera  besoin,  ainsi  que 
ie  terrain  nece'ssaire  pour  chemins  royaux  et  fortifications.  Quant  aux  airs  de  vents  qui  doivent  limiter  les  dits 
vingt  arpens  de  face,  ils  seront  regies  par  bornes  qu'on  plantera  a  cet  eflfet  dont  on  dressera  proce's  verbal  qui  sera 
annexe  aux  pre'sentes  apres  qu'elles  auront  etc  registrees  a  notre  registre  concessions. 

Dortne  a  la  Nouvelle  Orleans,  sous  les  sceaux  de  nos  armes,  et  les  contre  seings  de  nos  secretaires,  le  vingt- 
trols  Mars,  mil  sept  cent  soixante-cinq. 

Signe  AUBREY  &  FOUCAULT. 

Contre-signe         SOUBIE  &  DUVERGE. 


Extract  from  an  inventory  of  the  property  left  by  Mrs.  Charlotte  Moran,  ivife  oj  Magloire  Guichard,  made  on  the  20th 
July,  1814,  by  the  parish  judge  of  the  parish  oJ  New  Orleans,  assisted  by  the  deputy  register  of  u-ills. 

Une  terre  de  douze  arpens  de  face,  dont  dix  ont  la  profondeur  ordinaire  et  les  deux  autres  vont  jusqu'au  Lac 
Borgne  par  en  bas  par  Mr.  Phillippore,  et  par  en  haut  par  Mr.  Jerome  Lachapella,  la  queUe  terre  Mr.  Magloire 
Guichard  declare  etre  en  possession  et  feue  son  epouse,  comme  lui  ayant  ete  abandonnee  pour  la  remplir  de  ses 
droits  dans  la  succession  de  sa  mere,  par  feu  Chevalier  Moran,  son  pere,  et  ce  conformement  a  la  transaction  qui 
fut  passe  a  cette  epoque  entre  le  feu  Sieur  Jean  Landier,  premier  mari  de  la  Dame  Charlotte  Moran,  et  feu 
Chevalier  Moran,  et  dont  la  litre  doit  se  trouver  en  1' etude  de  Narcisse  Broutin,  notaire  public,^  a  la  Nouvelle 
Orleans,  la  dite  terre  eslime'e,  avec  ses  entourages,  et  les  edifices  qui  se  trouvent  construits,  dessus  a  la  somme  de 
dixliuit  mille  piastres. 

Venfe  d'habitation  JI.  Dcbergue  a  M-  Guichard. 

Scpfembre,  24,  1812. 

Pardcvant  Michel  de  Armas,  notaire  public,  h  la  residence  de  la  NouveUe  Orleans,  Etat  de  la  Louisiane, 
Etats  Unis  d'Ame'rique,  et  en  presence  des  temoins  ci  apres  nomme  et  soussignes. 

Fut  present  le  Sieur  Michel  Debergue  proprietaire  domicilie  en  cette  viUe.  Le  quel  a  par  les  presentes, 
vendu,  cede,  et  transporte  des  maintenant,  et  a  tonjours  avec  promesse  de  garantii-  de  tous  troubles,  dons,  dettes, 
hypotheques,  evictions,  alienations,  donation,  et  autres  empechement  generalement  quelconques.  Au  Sieur  Mag- 
loire Guichard,  habitant  de  cette  paroisse  a  ce  present,  et  acceptant  acquereur  pour  lui,  ses  heritiers,  et  ayant  cause, 
une  habitation,  situe  a  trois  Eeues  au  dessous  de  cette  viUe,  et  du  meme  bord,  mesiu-ant  douze  arpens  de  face  sur 
la  profondeur  ordinaire  de  quarante  arpens,  a  1' exception  d'une  partie  dont  la  profondeur  s'etend  jusqu'  au  lae, 
ainsi  et  telle  qu'eUe  fut  adjuge'e  a  la  defunte  Dame  Landier,  par  ordre  et  autorisation  de  I'auditeur  des  guerres 
sous  la  reo-ime  Espa<mol,  le  vingt-six  Novembre,  mil  huit  cent  deux ;  la  dite  habitation  tenant  par  en  haut  a  ceUe 
du  Sieur  C.  ChapeUa,  ci-devant  Siben,  et  par  en  bas  a  ceUe  du  Siem-  PhUippon,  ci-devant  riviere  ensemble  les 
maisons,  batisses,  et  autres  establissemens  qui  se  trouvaient  sur  la  dite  habitations  lors  de  la  dite  adjudication,  le 
vingt-six  Septembre,  mil  huit  cent  dix,  plus,  vingt  tetes  d'esclaves  au  lieu  de  vingt-un  portesa  I'lnventaire,  attendu 
la  mort  du  ne'gre,  nomme  Hazard,  survenue  avant  la  dite  adjudication,  les  vmgt  esclaves  sus  dits,  nommes 
comme  suit,  savoir  :  Joseph,  negre  Creole,  commandeur,  age  de  quarante-quatre  ans ;  Loms,  negi-e,  d  environ 
quarante  ans;  Vieux  Frangois,  negre,  age  de  soixante-cinq  a  soixante-dix  ans;  Mars,  negi-e,  d' environ  soixante 
ans;  Celestin,  negre,  d' environ  trente-cinq  ans  :  Alexis,  age  de  vingt-sept  ans;  Augustin,  negi-e,  de  vmgt-huit 
ans;  Cono-o,  negre,  de  vingt-sept  uns ;  Frangois,  negre,  d' environ  vingt-cinq  ans ;  Lucien,  negre,  d'envu-on  vmgt 
ans ;  Rose,  ne^resse,  d' environ  soixante-cinq  ans  ;  JMarinette,  negresse,  d' environ  cmqnante  ans ;  Sanitte,  negresse, 
d' environ  vingt-trois  ans;  Pimba  et  son  petit,  age  de  quarante  ans;  Margueritte,  negi-erse,  de  quarante  ans: 
Sophie,  de  cinq  ans  •  Azorine,  de  neuf  ans  ;  et  Valsin,  mulatre  infirme,  age  de  neuf  ans,  et  enfin  tous  les  meubles 
meublans,  ^flfets,  et  ustensiles   de  cuisine,   outlls,   instrument  aratoires,  bestiaux  et  animaux,    decrits  au  dit  in- 
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ventaire,  depose  ail  greffe  de  la  cour  des  preuves  en  cette  viUe,  et  dent  copie  certifle  a  eie  presente  a  la  viie 
des  notaii-es,  et  temoins  soussignes,  par  le  sieur  vendeur,  remise  au  sieur  acquereur,  qui  le  reconnait,  et  en 
donne  de'charge,  ainsi  que  le  tout  sus  vendu,  se  poursuit  et  comporte  sans  en  rein  excepter  ni  resei-ver ;  les- 
quelles  habitation,  esclaves,  animaux,  et  autres  efFets  appartenans  au  sieur  vendeur,  pour  s'en  etre  rendu  adju- 
diciitaire  lors  de  la  vente  a  I'encan  qui  s'est  faite  par  les  Sieurs  Dutillet  et  Peyrillade,  encanteurs  publics  en  cette 
viUe,  a  la  date  du  vingt-un  Juillet,  1810,  des  biens  delaissees  par  la  Dame  Charlotte  Moran,  epouse  du  Sieur 
Magliore  Guichard,  dont  inventaire  a  ete  fait.  La  presente  vente  est  faite  et  moyenant  la  somme  de  trente  miUe 
piastres,  que  le  vendeur  reconnait  avoir  re^u  comptant  pour  des  avant  les  presentes,  et  hors  la  vue  de  nous,  notaire 
et  temoins  soussigne's,  en  e'speces  ayant  cours  de  monnaie,  au  profit  du  quel  il  consent  bonne  et  valable  quittance, 
renoncant  quant  a  ce  au  benefice  de  la  loi,  noa  numerata  pecimia,  et  autres  y  relatives  ;  au  moyen  de  quoi  le 
vendeur  met  et  subroge  1' acquereur  dans  tons  les  droits  de  proprietes  qu'U  a  et  pent  avoir  snr  le  bien  presentement 
vendu,  s'en  dessaisissant  a  son  profit,  voulant  qu'il  en  soit  saisi,  et  mis  en  possession  par  qui  et  ainsi  qu'il  appar- 
tiendra,  constituant  pour  procureur  le  porteur  d'une  expedition,  lui  en  donnant  tous  pouvoirs.  Car  ainsi  se  pro- 
mettant,  obligeant,  renontjant,  &c.     Dont  acte. 

Fait  et  passe  a  la  NouveUe  Orleans,  en  1' etude,  le  21  Septembre,  1812,  en  presence  des  Sieurs  Felix  de 
Armas  et  Jlichel  J.  B.  Fourclsy,  temoins  requis  et  domicilies  en  cette  ville,  lesquels  ont  ainsi  que  les  sieurs  com- 
parant,  signe  apres  lecture  faite. 

Signe  M.  Guichaed. 

M.  Debergue. 

F.  De  Armas. 

FOCRCISY. 

MICHEL  DE  ANNAS,   Not.  Pub. 

Four  copie,  confornio  a  la  minute,  ("tant  en  la  possession  de  M.  Felix  de  Annas,  notaire,  soussigne,  succes- 
seur  immediat  du  dit  Michel  de  Armas,  deeede.     NouvcUe  Orleans,  11  Fevrier,  1831. 

FELIX  DE  ARMAS,  Not.  Pub. 

N.  B.  For  the  gi'ant,  or  patented  concession,  to  Jousset  de  Laloir,  sr.,  bearing  date  the  2d  Januarj',  1767, 
see  page  208  of  the  book  entitled  "  libro  1 ,  French  Concession^:,"'  &c.,  belonging  to,  and  forming  part  of  the  archives 
of  this  office. 


Notice,  of  claim  of  Widow  Francois  Pciscalis  La  Earre. 

New  ORi.E.tNS,  June  7,  1833. 
To  the  Register  of  the  Lind  Office  and  Receiver  of  Public  Moneys  in  and  for  the  southern  district  of  Louisiana, 

at  New  Orleans : 

The  notice  of  claim  of  the  widow  of  Francois  Pascalis  La  Ban-e,  of  the  parish  of  Jeffei-son,  represents  : 

That  she  is  the  owner  of  a  certain  tract  of  land,  situate  in  the  said  parish  of  Jefierson,  on  the  east  or  left 
bank  of  the  river  jNlississippi,  about  thi-ee  leagues  above  the  city,  containing  ticenti/  arpcns  front,  by  a  depth  ex- 
tending back  to  Lake  Pontchart rain  ;  and  bounded  above  by  the  lands  of  Norbert  Fortier,  sr..  and  below  by  those 
of  Gervais  Arnould.  The  said  tract  of  land  is  claimed  in  virtue  of  a  possession  formerly  recognized  at  different 
times  by  the  French  govemmcnt,  when  exercising  dominion  over  the  late  province  of  Louisiana,  and  is,  without 
doubt,  part  of  a  larger  tract  anciently  in  the  posses.-ion  of  M.  Le  Breton,  who  obtained  by  formal  concession  from 
Governor  Kerlerec,  an  extension  of  depth  to  tlie  same,  as  far  back  as  Lake  Pontchartrain,  on  the  Cth  of  October, 
1707  ;  which  said  concession,  ami  IIh'  intitinn  upon  which  it  is  based,  are  recorded  in  full  in  a  book  belonging  to 
the  archives  of  your  office,  entitlnl.  "  /-'./n/.-  \o.  1,  French  Concessions,  at  pages  54  and  57;"  and  in  which  con- 
cession, part  of  said  land  is  mentiimid  as  having  been  in  the  possession  of  the  family  of  Lafreniere.  If  further 
evidence  of  antiquity  of  possession  be  necessary,  the  claimant  would  further  call  your  attention  to  a  plan  of  pai't  of 
the  coast  above  this  city,  executed  by  Broutin,  sui-veyor  general  of  the  province,  and  dated  February  5,  1728,  on 
which  the  tract  above  claimed  is  laid  down  and  marked  as  belonging  at  that  time,  part  to  Lafreniere,  and  part  to 
Demoutiy. 

The  said  land  was  purchased  by  the  claimant  and  her  late  husband,  part  on  the  10th  of  August,  1771,  and 
part  from  Duval  Demoutiy,  on  the  13th  May,  1811,  and  has  been  constantly  and  uninterruptedly  inhabited  and 
cultivated  for  upward  of  fifty  years.  In  support  of  all  whicli,  she  herewith  produces  full  and  authentic  evidence 
as  required  by  law,  which  she  prays  may  be  duly  recorded,  &c. 

New  ORLE.iNs,  June  7,  1833. 

Sepase  que  yo  Don  Santiago  Bearegaiy  Magdelena  Cartier  du  muger  en  Solidoun  Vecinos  de  esta  ciudad  de  Nu- 
eva-Orleans,otorgamas  que  vendemos  realmente  a  Don  Francisco  Pascalis  de  La  Barre,  antiguo  official  de  cavaleria 
y  a  Dona  Carlota  VoOant,  su  muger  a  los  dos  in  Solidum  y  a  sus  successors  una  habitation  que  tenemos  a  tres  leguas 
de  esta  Ciudad  en  el  parage  nombrado  los  Chapitoulas,  y  que  nos  pertenece  por  haverla  comprado  de  los  Bienes 
confiscados  del  difunto  Don  Nicolas  Chauvin  Lafreniere,  teniendo  d'ha  habitaeion,  como  quinze  Hanejas  de  frente 
mas  o  menos  con  el  fundo  hasta  el  lugo  Ponchartrain,  lindada  de  un  lado  a  Mr.  Demoutry  y  del  otro  a  la  Viuda 
Wiltz,  y  la  vendemos  asi  y  sin  otra  guarantia,  como  se  me  ha  sido  rematada  con  sus  casas  y  ediflcios,  almazenos 
anilleria  y  con  todo  lo  que  esta  encimo,  construido  y  cercados  sin  exception  ninguna  como  asi  mismo  les  vendemos 
realmente  veinte  y  un  negros,  o  negras,  baronos  hembras  y  muchachos  que  son  los  que  siguen.  El  negro  nombrado 
Dionizio  de  edad  de  trienta  y  cinco  anos ;  una  negi-a  nombrada  Thereza  su  muger  de  trienta  aiios,  Rosa  de  on^e 
afios,  Joseph  de  nueve  anos,  Antonio  de  sieto,  y  Ijuis  de  quatro  anos,  hijos  de  los  susdichos  Dionizio  y  Thereza, 
otro  negro  nombado  Andriz  de  veinte,  y  seis  afios.  sn  niiigcr  nombrada  Maria  de  veinte  y  cinco  anos,  y  Luision  de 
siete  anos  su  hija  y  otro  al  pecho  ;  otro  negro  ikuhIumiIo  .lacolis  i\r  N.inlr  y  cinco  afios,  otro  nombrado  Juan  Ba- 
tista de  veinte  y  cinco,  Margarita  su  muger  de  ti.  int- .up.-.  1  Iciiriijiic- -u  liijn  dc  (|uatorze  anos,  y  Juan  su  otro 
hijo  de  scis  anos,  otro  nombrado  Dragon  de  quarcnta  aims,  utru  uuiubrado  JMigucl  ilc  treinte  aiios,  una  negra  nom- 
brada Margtierita  de  veinte  y  dos  anos,  y  Antonia  su  hija  de  tres  anos,  Apollon  de  veinte  y  siete  anos,  Mercurio 
de  veinte  y  cinco,  y  Seveille  de  veinte  aiios ;   a  demas  les  vendemos  tres  pares  de  Bueyes,  dos  otros  Bueyes  de  tres 
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anos  indoniados,  quatro  vacas,  quatro  beceros  de  rni  ano,  dos  caballo?,  una  yegua,  cinco  mnlos  o  mula?,  veinte  y 
quafro  carncros  grandes,  doce  pequeno.«,  quatro  leclionas  un  cerdopadro,  otra  lechona  con  cinco  criap,  quarenta 
gallinas,  treinta  paras  quatro  paves  grandes,  quatro  patos  honihras  y  un  macho,  y  ocho  gallos  con  dos  palomares 
guarnccidos  como  de  cien  pares  de  pichoncs,  les  vendomos  domns  y  quo  pc  Imlla  on  dccha  habitacion,  un  baril  de 
alquitran,  un  medio  baril  de  Brea,  scis  calfates  tres  niasns,  trcinla  Iilii:i-  .I.'  (-i.i|,;i,  ^.is  cubes  grandes  para  anil  con 
sus  arcos  de  fierro-cien  sacos  para  clierrcar  el  anil  anii(l;i<l  iiz:iil(i<,  dos  iDlinlurc-  [iina,  anil,  quatro  pares  de  correas, 
tres  Camillas,  treinta  ozadas  bueno  y  nuevas,  diez  y  oclio  idem  pfquciias,  triuula  cuchinos  para  cortar  el  anil,  una 
planera,  una  gi-anda  piedra  de  amolar  nueva  con  su  mango  y  uave,  una  otra  pequena  tambien  con  su  mango,  un 
aredo  guarnecido,  dos  carretas,  dos  chirriones,  buenes  y  males,  un  diable  con  sus  ruedas,  otro  idem  pin  rueda,  un 
par  de  ruedas  para  una  carreta  de  caballo,  treinta  y  cinco  clavigas  do  fierro  asi  para  las  cubas  del  anU  que  per  los 
arados  y  carretas,  dos  ciguenas  para  caballo,  dos  coreones  a  trato  de  cuerta,  dos  ii-enos  ligeros,  un  toume  a  isqui- 
erda,  una  malaplana,  dos  sierras  a  manos  de  seis  pies,  ochenta  areas  para  and,  ima  reja  para  estacas  otra  para  taja- 
manH,  una  grande  caldera  para  los  animales,  dos  tassas  de  plata  para  el  anil  quarenta  libras  de  clavos  de  diferentes 
tamanos,  un  riegador,  un  baril  de  medir,  treinta  bragas  de  cordage  nuevo  de  veinte  un  hilo  y  tedo  lo  refcrido  se  lo 
vendemos  libre  de  gravamen,  tribute,  senorio  nihipoteca  general  y  special  como  asi  lo  certiflce  yo  el  presente  es  no 
con  vista  de  los  libros  de  mi  cargo  en  precio  de  nueve  mU  y  dos  cientos  pesos  fuertes  que  nos  ban  de  dar  y  pagar  o 
a  quien  nuestros  derechos  representare  dentre  de  tres  anos  a  saver.  Cinco  mil  pesos  en  Madera  de  buen  vender  ala 
pulgada  de  bil,  tablines  a  quatros  sueldos  franceses  y  tajaman  il  a  tres  p"*'  el  Millar,  lo  qual  se  me  devra  entregar 
delante  esta  ciudad  en  la  orilla  del  rio  per  mil  y  seis  cientos  pesos  en  todo  el  mes  de  Enero  proximo  de  mil  sete- 

eientos  y  setenta  y  dos  aiios,  por  otros  mil  y  seis  cientos  pesos  en  todo  el  mes  de  mayo  d'ho  ano  y  por  les 

restantes  en  todo  el  Enero  de  mes  de  ano  1773,  ebligando  nos  tambien  a  recivir  dicha  madera  tablones  y  tajamanil 
puestos  en  la  oriUa  del  rio  delante  qualquiera  habitacion  que  sea  bajando  el  rio  de  manera  que  haya  en  un  solo 
parage  bastante  y  suficiente,  para  completar  la  carga  entera  de  mi  barco  no  queriendo  cerrer  de  una  habitacion  a 
la  otra  o  havia  de  entregarme  lo  todo  en  la  orilla  del  rio  como  queda  advertido  delante  esta  ciudad,  y  per  les  quatro 
mil  doscientos  pesos  restantes  se  nos  han  de  dar  y  pagar  como  sigue,  por  mil  y  quatro  cientos  pesos  de  anil  en  todo 
el  mes  de  Octubre  del  ane  1772,  per  etros  mil  quatro  cientos  pesos  de  anil  en  d'ho  ano  en  tode  el  mismo  mes  de 
Octubre  de  1773,  y  los  ostros  mU  quatro  cientos  pesos  restantes  en  tedo  el  d'ho  mes  de  Octubre  de  1774,  en  d'ho 
and  buena  vender  y  al  precio  que  valiere  en  el  tiempo  de  la  entrega  o  conforme  a  lo  que  se  tassara  por  dos  peritos  que 
se  nombraran  cada  une  por  su  parte  y  tambien  que  las  d'hos  cempradores  no  podran  tomar  pesecien  de  d'ha  habi- 
tacion y  de  todo  lo  demas  sus  odicho  y  expressado  que  en  el  fin  de  Octubre  de  este  presente  ane  donde  se  acaba  el 
arrendamiento  que  tiermo  de  d'ha  habitacion  y  los  demas  M.  Latour,  qnien,  no  pod.ia  ser  inquietade  ni  molestado 
para  ceger  su  cezecha  mediante  tode  lo  qual  nos  apartamos  del  derecho  de  propriedad,  pesecien,  util,  senorio,  y 
demas  accienes  reales  y  personales  que  ha  dicha  habitacion  tenia  negi'os  esclavos  y  animales  y  ganado  y  mueUes 
haviames  y  teniamos  y  lo  cedamos  renunciamos  y  traspasamos  en  los  cempradores  y  en  quien  sus  derechas  repre- 
sentaren  para  que  come  suyo  proprio  lo  peseen  gozen  y  enagenen  a  sus  voluntades  como  duenes  absolutes  sin  de- 
pendencia  alguna,  y  les  dames  poder  el  que  se  requiere  constituyendoles  en  nuestro  lugar  mismo  y  en  sus  fechos  y 
causas  propias  para  que  por  sus  autoridad  e  judicialmente,  entre  en  d'ha  habitacion  }'  tome  y  ap.iehenda  la  pese- 
cien y  tenencia  della  y  de  lo  demas  que  va  vendido  en  el  fin  del  d'ho  mes  de  Octubre  projimo  vendere  y  en  el 
enterin  nos  constituyames  por  sus  inquilinos  tenedores  y  possedores  para  los  pener  en  ella  cada  que  nos  lo  pidem 
cumplido  el  d'ho  plazo  y  nes  obliganos  a  la  evicien  seguridad  y  saneamiento  de  esta  venta  en  bastante  forma  de 
derecho  y  come  mas  cembenga  a  favor  de  d'hos  cempradores  y  renunciamos  la  ley  del  erdenamiento  real  fecha  en 
las  cortes  de  alcala  de  henerres  que  trata  le  que  se  compra,  vende  o  permuta  mas  o  menos  de  la  mitad  del  justo 
precio,  y  demas  leyes  que  con  ella  concuerdan,  dole  y  demas  delcayo. 

Y  estando  presentes  nos  Don  Francisco  Pascalis  de  Labarre  y  Dona  Carlota  Volant  mi  muger  a  quien  he 
dado  licencea  en  la  mejor  forma  que  hay  a  lugar  por  derecho  para  el  efecto  de  esta  presente  con  la  cual  yo  dha 
Dona  Carlota  Volant  renunoie  el  auxilie  y  leyes  del  velleyano  Senatus  Censulto  Nuevas  Censtltnciones  leyes  de  toro 
de  Madrid  y  partida  y  las  demas  de  mi  favor,  per  que  como  subidora  de  ellas  y  avisado  en  especial  de  su  efecto 
quiero  no  me  valgan  ni  aprevechen  en  este  Case  y  Jure  por  Dies  nnestro  Seiior  y  por  una  Seiia  de  Cruz  que  hago 
de  no  oppenerme  contra  esta  Escritura  por  mi  dote,  arras  y  bienes  hereditaries  para  frenales  ni  multiplicados  ni 
por  otro  algun  derechos  que  me  pertenesen,  y  porque  es  de  mi  utihdad  y  conveniencia  el  hacerea  declare  que  lo 
otorgo  sin  apremie  ni  fuerza  alguna  y  do  mi  veluntad  libre,  y  que  no  tengo  echo  protestacion  en  contrarie  si 
pareciera  la  revoco  y  no  pedire  absolucion  ni  relaxuese  de  este  Juramento  a  quien  le  pueda  coneerda  y  si  de 
propie  motu  se  me  concediere  no  uzaro  de  ella  pena  depeyura  y  con  eso  acceptamos  esta  escritura,  y  por  ella 
reciviinos  comprada  a  la  menniencionada  habitacion,  casas  edificios,  negros,  esclaves  ganado  bacuno  y  otro  muebles 
herrarmentos  vivies  y  come  se  han  olvidado  de  exprimar  los  arriva  y  que  comprames  igualmente.  Son  dos 
cientos  barriles  demahis  en  esplga  quatro  cientos  barrils  idem  con  cascara  nn  barril  de  chicharos  verdes  sembrados, 
docc  barrils  de  arros  en  paja,  un  barril  de  luijo,  siete  anejas  de  cebada  sembrada,  dece  barrils  de  seniotta  de  anil 
los  cuales  vivies  recevimos  igualmente  comprados  y  de  todo  lo  cual  nes  damos  ya  por  entrigados,  renunciamos  la 
prueba  leyes  de  la  entrega  las  de  la  cosa  no  vista  ni  recivida  de  le  y  demas  del  cazo,  y  todo  le  acceptamos  en 
conformidad  y  como  se  nos  va  vendido  por  lo  cual  otorgamos  que  juntos  de  man  comun  a  voz  de  une  y  cada  uno 
de  por  si  y  por  el  todo  in  solidura  renunciando  como  expressamente  renunciamos  las  leyes  de  duebus  reis  debendi 
el  beneficie  de  la  division  e  excursion  de  bienes  y  demas  leyes  de  la  man. 

Pagaremos  al  referido  Don  Santiago  Bearegai-y  o  a  quien  su  derecho  representare  a'l  y  como  y  a  los  plazos 
que  van  exprc^sados  y  assignados  en  esta  escritura  que  reproducimos  para  cuinplirlo  Uanamente  y  sin  plevto  con 
las  costas  qun  en  la  cobranza  se  eccasionaren  porque  se  nes  ha  de  poder  executar  con  esta  escritura  y  el  simple 
juramento  de  parte  legitiina  en  que  lo  diffirimos  y  para  mas  seguridad  de  nue.sti-o  obligacieii  y  sin  que  la  Gral 
deroge  a  la  special  ni  por  el  contrario,  sine  que  de  ambos  derechos  se  pueda  usar  contra  los  demas  nuestros  bienes 
hipoticamos  e?pecialmente  se  expressa  clausula  de  non  alienando  la  dha  habitacion  y  negros  le  cual  promettemos 
de  no  vender  ni  memanera  alguna  enagenar  liasta  tanto  que  hyamos  enteramente  satisfecho,  los  dlias  guarenfa  y 
seis  rail  libras  y  lo  contrario  sea  nulo  y  no  pase  derecho  a  Tercero  ni  mas  posseo  deres  que  perjudique  al  dho 
Don  Santiago  Beauregard  y  entre  tanto  y  si  ac  ise  veniesse  qnerra  en  el  curso  de  les  tres  aiii  s  que  tenemes  para 
pagar  y  que  el  d'ho  Don  Santiago  Beauregard  no  quisiese  la  madera  que  debemos  entregare  en  los  plazos  assigna- 
dos nos  obligamos  a  pagarle  el  tedo  en  and  y  el  todo  en  cincn  anos,  la  quinta  parti  coda  ano  a  emppzar  como  se 
ha  diclio  y  este  solo  en  el  case  de  guerra.  Y  yo  Don  Santiago  Beauregard  aunque  oyga  dicho  que  dha  habitacion 
tiene  quince  arpanes  de  frente  sobre  el  fundo  hasta  el  lago  no  los  abeno,  y  declare  que  vendo  como  y  asi  .«e  me  ha 
rematado  caya  escritura  entrego  al  instante  a  los  dlios  cempradores  pero  ubono  y  me  obligo  a  la  seguridad  como 
queda  dicho,  y  demas  si  por  case  iinpresando  su  majestad  quisiese  entregar  les  bienes  a  loshere  deros  del  difunto  Don 
Lafreniere  me  obligo  a  chanzelar  esta  escritura,  y  bolver  y  pagar  lo  que  se  me  havra  pagado  o  eu  todo  o  en  parte 
lo  que  nos  otros  d'hos  compradores  acceptamos  tambien  y  la  tirmeza  las  tres  partes  por  lo  que   ha  cada   una  toca 
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oblicamos  nuesti-os  bienes  pre.-ontes  y  futuros  danios  pocler  a  las  justiows  de  su  majestad  para  que  iios  apremien  a 
su  cumplimiento  con  el  rigor  de  sen tencia  consentida  j  pasada  en  autoridad  de  cosajusgada,  sobre  que  reniin- 
ciamos  todas  las  le3^es,  fueros  derechos  y  privilegias  de  nucstro  favor,  y  la  general  forma  que  la  prohibe.  En  cuyo 
testimonio  es  fecha  esta  carta  en  la  Nueva  Orleans  en  el  dia  dies  y  seis  de  Agosta  de  mil  setecientos  y  setenta  y 
uno  de  que  yo  el  escribano  doy  fee  conosco,  los  otorgantes  que  lo  firmaron.  Siendo  te.stigos  Don  Carlos  La  Grii, 
Don  Santiago  Hallay,  Don  Luis  Lioteau  vecinos  de  esta  Ciudad,  presentes,  la  dlia  Magdalena  Cartier,  no  supo 
firmar  y  lo  hizo  a  sa  ruego  uno  de  los  citados  testigos  (flrmado)  Jacques  Toutan  Bearegary,  Francis  P.  de  Labarre, 
Charlotte  Volant  de  Labarre.     Como  testigo  Luis  de  Lioteau. 

Ante  me,  JUAN  BA.  GARIC,  K<mvano  Publico. 

Es  conforme  a  su  original  que  por  ante  Juan  Bauti.«ta  Garic  passo  y  queda  en  mi  poder  y  archive  a  que  me 
remito  :  Y  doy  esta  en  la  ciudad  de  la  Nueva  Orleans  a  quince  de  Sepliembre  de  rail  ochos-cientos  treinte  y  dos 
anos.     Dominio  ne  vale. 

LOUIS  T.  CAIRE,  Notmre  Public. 

Pardevant  nous  Narcisse  Broutin  dument  commissione  et  autorise  Notaire  Public  pour  la  ville  et  paroisse  de 
la  Nouvelle  Orleans  y  demenrant,  ct  les  temoins  ci-apres  nommes.  Fut  present  Mr.  Joseph  Duval  Deinony, 
proprietaire  demeurant  en  cette  paroisse.  Lequel  a  par  ces  pre'sentes  vendu,  cede,  et  transporte  des  maintenant 
et  a  toujours  et  promet  garantir  de  tons  troubles,  evictions,  et  autres  empechements  gene'ralement  quelconques  meme 
de  toutes  dettes  et  hj-potheques  ainsi  qu'il  resulte  du  certificat  du  conservateur  en  cette  ville  sous  la  date  de  ce 
jour,  a  Mr.  Francois  Pascalls  Labarre  proprietaire  demeurant  aussi  en  cette  paroisse  ici  pre'sent  et  acceptant 
acquereur  pour  lui,  ses  heritiers  et  ayant  cause  ;  une  habitation  situee  a  la  cote  au  Chapitoulas,  a  environ  trois 
lieues  au  dessus  de  cette  viUe  et  du  meme  bord,  ayant  six  arpens  de  terre  de  face  au  fleuve  sur  la  profondeur 
jusqu'au  Lac  Pontchartrain,  ouvrant  considerablement  a  partir  du  fleuve  jusqu'au  dit  lac  sans  aucune  interrup- 
tion, bornee  par  en  haut  aux  terres  du  sieur  acquereur  et  par  en  bas  a  celle  de  Messieurs  Azeur,  plus  tons  les 
etablissemenis  e.N;istaut  sur  la  dite  habitation,  tels  qu'ils  se  poursuivent  et  comportent.  La  dite  propriete  provient 
au  sieur  vendeur  de  la  succession  de  feus  ses  pere  et  mere  ainsi  qu'il  I'a  aifirmativement  declare' etjustifie' au 
sieur  acquereur  qui  a  declare  en  etre  content  et  satisfait,  pour  par  lui,  en  jouir  et  disposer  comme  de  chose  a  hu 
appartenant  en  plaine  propriete  a  compter  de  ce  jour  an  moyen  des  presentes,  a  la  charge  d'en  acquiter  desormais 
les  contributions. 

La  pre'scnte  vente  est  faite  pour  et  nioyenant  la  somme  de  douze  mille  piastres  sur  laquelle  le  sieur  vendeur 
reconnait  avoir  re(;u  comptaut,  hors  la  veu  du  notaire,  mais  en  presence  de  Messieurs  Caisergues,  Dutillet,  et 
Birot,  celle  do  trois  mille  sept  cents  piastres  du  sieur  acquereur  au  profit  du  quel  il  en  consent  d'autant  bonnes  et 
valable  quittance  et  decharge.  Et  a  Te'gard  des  huit  mille  trois  cents  piastres  restantes,  le  sieur  acquereur  promet 
et  s' oblige  les  payer  et  acquitter  au  sieur  vendeur  ses  heriliers  ou  ayant  cause,  de  la  maniere  suivante,  savoir, 
deux  mille  trois  cents  piastres  dans  trois  mois,  deux  mille  piastres  dans  un  an,  et  quatre  mille  piastres  dans  deux 
ans,  le  tout  a  compter  de  ce  jour.  Et  pour  surete  et  garantie  du  payment  exact  des  dites  huit  mille  piastres 
restnnt  du  prix  de  la  pre'sente  rente,  le  sieur  acquereur  consent  que  I'habitation  sus  desigTic'e  et  par  lui  acquise, 
soit  par  privilege  special  afl'ectee,  oblige'e,  et  hypotheque  en  faveur  de  son  vendeur  jusqu'a  sa  pleine  et  entiere 
liberation  et  qu'a  cet  efFet  il  soit  pris  centre  lui  acquereur,  inscription  au  bureau  des  hypotheques  en  cette  ville,  dans 
les  delais  presentes  par  la  loi.  A  toutes  les  conditions  ci-dessus  et  sous  la  foi  de  leur  pleine  et  entiere  execution, 
le  sieur  vendeur  transporte  au  sieur  acquereur  tous  les  droits  de  propriete  qu'il  a  et  peut  avoir  sur  I'habitation 
sus  designee  et  par  lui  presentement  vendue,  dont  il  lui  consent  en  ordre  toute  dessaisie  et  saisie. 

Dont  acte;  car  ainsi  promettant,  obligeant,  renoncjant,  etc.  Fait  et  passe  a  la  Nouvelle  Orleans  en  I'etude 
de  nous  notaire,  le  treizieme  jour  du  mois  de  Mai,  de  I'anne'e  mil  huit  cent  onze,  ct  la  trente-cinquieme  de  I'ln- 
dependance  Ame'ricaine,  en  presence  de  Messieurs  P.  F.  S.  Godefroy  et  C.  T.  Leroux,  tous  deux  temoins  requis 
et  domicilies  en  cette  ville,  qui  ont  ainsi  que  les  sieur  comparans  signe'  avec  nous  notaire,  apres  lectiu-e  faite. 

La  minute  est  signe  Joseph  Duval  Dumonv,  Pascalis  Labarre,  Godefroy,  C,  T.  Leroux. 

NARCISSUS  BROUTIN,  Notaire  Public. 

Je  certifie  la  presente  copie  conforme  a  1' original  reste  entre  mes  mains.  En  foi  de  quoij'ai  appose  mon 
seign  et  le  sceau  de  mon  office,  a  la  Nouvelle  Orleans,  le  dixhuitieme  jour  du  mois  de  Mai  de  lanne'e  mil  huit 
cent  onze,  et  la  trente-cinquieme  de  I'lndependanee  Americaine. 

NARCISSUS  BROUTIN,  Notaire  Public. 

Je  cerfitie  (pie  I'acte  ei-dessu  est  inscrit  dans  la  Livre  Conservateur,  No.  sept,  page  soixante. 

J'.  L.  B.  DUPLESSIS,  Con-^errafeur  des  H;ipotheqnes. 

Ell  la  paroisse  de  Jefferson,  dans  I'Etat  de  la  Louisiane,  le  dixliuit  Mai,  mil  huit  cent  trente-trois,  et  dans  la 
rin(iuante  septieme  annee  de  I'lndependanee  dos  Etats  Unis  d'Anicriquc. 

Paiih'vant  Jean  Murville  Harang,  juge  de  paroisse,  dam  ct  pour  la  paroisse  de  Jefferson,  exer^ant,  ex  ofRcio, 
lis  fonctidii-  (le  notaire  public  dans  et  pour  la  dite  paroisse,  y  residant,  en  presence  des  te'moins  ci-dessous 
nnmni('>  ct  soussignes. 

Sont  persouellemont  comparus  Messieurs  Norbert  Fortier,  senior,  Pierre  Volant  Labarre,  et  Ilyacinthe 
Hazeur,  tous  trois  anciens  proprie'taires  de  cette  paroisse,  age  de  plus  de  soixante  ans. 

Les  quels  apres  avoir  e'te  respectivement  et  dument  assermente,  ont  declare  qu'ils  connaissent  parfiiitement 
line  tiiic  M|ip,titfnant  a  Madame,  veuve  Frangois  Pascalis  Labarre,  situe  en  cette  paroisse,  sur  la  rive  gauche  du 
tli'uvi>  .Mis-i~>i|iiii,  a  environ  trois  lieues  au-dessus  de  la  ville  dela  Nouvelle  Orleans,  ayant  vingt  arpens  de  f;ice 
au  <lit  fleuve,  liornee  dans  la  parti  infe'rieure  par  la  propriete  de  Mr.  Gervais  Arnoult,  et  dans  la  partie  superieure 
par  celle  de  INIr.  Norbert  Fortier,  .senior,  et  s'etendant  en  profondeur  jusqu'au  Lac  Pontchartrain  en  ouvrant 
considerablement. 

Les  quels  dit  sieurs  comparans  attestent  de  ppis  que  la  dite  terre  a  ete'  etablie,  habitee,  et  cultivee,  sans  in- 
terruption depuis  plus  de  cinquante  ans. 

Fait  et  passe,  en  la  susdite  paroisse  les  memes  jour,  mois,  et  an,  que  dessus,  en  pre'sence  de  Messieurs  Jacques 
Cliarbonnet,  junior,  et  Louis  Le  Breton  d'Orgenoy,  temoins  requis  et  domicili;  en  cette  paroisse  qui  ont  signe' 
avec  les  comparant  et  le  Juge  notaire  susnomme,  apres  lecture  faite.  L' original  est  signe,  H.  Hazeur,  Volant 
Labane,  Norbert  Fortier,  Jacques  Charbonnet,  junior,  L"'  Le  Breton  d'Orgenoy,  J.  M.  Harang,  juge. 

Pour  coi)ie  conforme  a  Toriginal.     Paroisse  de  Jeifei'son,  le  vingt-et-un  Mai,  1833. 

J.  M.  HARANG,  Juge. 
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A— No.  38. 
Notice  of  claim  of  William  Gormleu,  Jacques  Encalada,  and  others. 

To  the  Register  and  Receiver  of  the  Lanrl  Office  in  and  for  the  southeastern  district  of  Louisiana,  at  New  Orleans  : 

William  Gormley,  Jacques  Encalada,  and  others,  claim  by  virtue  of  purchase,  a  certain  tract  of  land,  or 
island,  situate  in  the  parish  of  Jefferson,  district  of  Barrataria,  called  the  island  of  "  Chetimachas,"  but  more  gen- 
erally known  by  the  name  of  "  Cheniere  Caminada,"  containing  about  one  hundred  and  twenty-six  arpens  front, 
on  the  bay  of  Caminada,  with  the  whole  depth,  according  to  tlie  oi-iginal  grant,  to  the  Ba>/ou  oj  the  West. 

The  said  island  was  granted  by  the  French  government,  in  due  and  complete  form,  to  Monsieur  Du  Roullin, 
oil  the  6th  of  August,  1763,  from  whom  it  descended,  through  a  series  of  regular  conveyances,  to  Alexander 
Harang,  under  which  latter  claimants  now  hold  also  in  virtue  of  regular  conveyances. 

Wherefore,  they  pray  that  the  said  grant,  which  is  herewith  presented,  mny  be  duly  recorded,  etc.,  accord- 
ing to  the  acts  of  Congress,  in  such  eases  made  and  provi^led. 

New  Orleans,  June  15,  1833. 

A  Monsieur  de  Kerlerec,  Chevalier  d'orjre  Royal  et  Militaire  de  St.  Louis,  Capitaine  des  Vaissoaux,  Goiiverneur 

pour  le  Roi,  de  la  Province  de  la  Louisiane,  et  a  M.  Dabbadie,  Conseiller  du  Roi  en  ses  Conseils,  Commis- 

saire  General  de  la  Marine  Ordonnance  en  la  dite  Province : 

Messieurs  :  Supplie  le  Sieur  Du  Roullin,  officierdes  troupes  de  cette  colonie,  disant  qu'il  se  serait  transporte 
I'hiver  dernier  au  lieu  appelle  La  Fourche  de  Chetimachas,  avec  ordre  de  M.  de  Chcrmont  au  Sieur  feu  achitecte, 
pour  faire  le  releve  des  terres  de  cette  partie ;  ce  qu'il  a  fait  ainsi  qu'il  parait  par  les  dit  releve  ci-joint,  contenant 
en  bout  la  quantite'  de  cent  vingt-six  aipens  de  face  sur  cinquante-trois  de  profondeur,  lieu  appelle  la  Cheniere, 
dans  la  bay  dependante  de  la  Fourche  des  Chetimachas  et  I'isle  de  la  Saline,  ayant  de  face  trente-deux  arpens,  sur 
douze  de  profondeur,  lequel  releve  est  approve  et  certifie  par  mon  dit  Sieur  do  Chermont,  que  le  dit  Sieur  du 
Roullin  desirant  former  un  etablissement  sur  les  terres  contenus  au  dit  releve  n'etant  qu'en  partie  praticable,  il 
requiert,  Messieurs,  en  vertu  des  pouvoirs  dent  le  roi  vous  a  revetus  accorder  et  conce'der  au  nom  de  sa  Majeste, 
les  susdites  terres  au  suppliant ;  pour  en  jouir  lul,  ses  hoirs,  on  ayant  cause,  comme  d'un  a  eux  appartenant, 
s'obligeant,  le  dit  suppliant,  d'e'tablir  les  dites  terres  dans  I'espace  d'un  an  et  plus,  ne  vous  demandant  de  tenir 
que  par  I'e'loignement  du  lieu,  et  que  toutes  les  saisons  ne  sont  pas  propres  a  fiiires  des  transports  dans  ce  lieu. 
C'est  une  grace  qu'il  espere  de  vos  bonte's. 

A  LA  NorvELLE  Orleans,  le  28  Juillef,  1763. 

ROULLIN. 

Louis  de  Kerlerec,  Chevalier  de  I'ordre  Royal  et  Militaire  dcSt.  Louis,  Capilaine  des  Vaissoaux  du  Roi,  Gouver- 

neur  de  la  Province  de  la  Louisiane,  et  Jean  Jacques  Blaise  Dabbadie,  Conseiller  du  Roi  dans  ses  Conseils, 

Commissaire  Ge'ne'ral  de  la  Marine,  Ordonnateur  en  la  dite  Province : 

Vu  I'expose'  en  la  pre'sente  requete  en  vertu  sa  des  pourvoirs  qu'il  a  plu  a  ILajeste  nous  de'partir,  nous  avons 
concede,  et  conce'dons  par  les  presentes,  au  Sieur  Roullin,  officier  des  troupes  en  cette  colonie,  les  terres  appeUes, 
La  Cheniere,  au  lieu  appelle  La  Fourche  des  Chetimachas,  ayant  cent  vingt-six  arpens  de  face  sur  toute  la  profon- 
deur qu'il  y  aura  jusques  au  bayou  qui  s'y  trouve  dans  la  partie  de  I'ouest,  ainsi  quel'ile  nommee  de  la  SaUne, 
situe  sur  le  lac  de'pendant  de  la  dite  Fourche  des  Chetimachas,  et  e'loignedes  dites  terres,  d' environs  cinq  quarts  do 
lieu,  suivant  le  releve  ci-joint,  certifie  de  Monsieur  de  Chermont,  ingenieur  en  cct(e  colonie,  des  quels  cent  vingt- 
six  arpens  de  ten-e  de  face,  et  dit  isle,  qui  suivant  le  dit  releve',  a  trente  deux  arpens  de  face  sur  douze  de  profon- 
deur, le  dit  Sieur  Roullin  ainsi  que  ses  hoirs,  ou  ayant  cause,  pourront  jouir  et  disposer  en  toute  proprie'te  et 
usufruit,  corame  d'un  bien  a  lui  appartenant,  aux  conditions  que  dans  vingt  mols  de  ce  jour,  que  nous  lui  accordons 
en  consideration  de  leur  e'loignement  de  cette  ville,  il  les  mettra  en  valeur  et  rapport ;  a  defaut  de  quoi,  le  dit  terns 
passe',  le  tout  sera  reuni  au  domainc  du  Roi,  qui  pourra  en  disposer  comme  si  la  pre'sente  concession  n'avait  pas  ete 
accordee,  et  a  la  charge  de  payer  les  droits  signeurieux,  si  quelques-uns  sont  par  la  suite  etablie  en  cette  province. 
Nous  en  re'servons  d'ailleurs  pour  sa  Majeste,  tons  et  chacuns  les  bois  ne'cessaires  pour  construction  de  forts, 
magazins,  ou  autres  ouvrages  qu'elle  a  ordonne'e,  ou  pourra  ordonner  a  I'avenir.  meme  pour  le  radnut  et  carene  de 
ses  navires  toutes  fois,  et  quantes  il  en  sera  besoin,  ainsi  que  le  terrain  ne'cessaire  pour  chcmius  royaux  et 
fortifications. 

Donne'  a  la  Nouvelle  Orleans,  sous  les  sceaux  do  nos  amies,  et  contreseing  de  iios  Se'cre'taires,  le  six  Aout, 
mil  sept  cent  soixante  trois. 

KERLEREC  et  DABB.4.DIE. 

Et  plus  bas  est  e'crit, 

Par  mon  Seigneur,  SOUBIE. 

Par  mon  Seigneur,  DURAGE. 

Alexander  Ilarang  held  the  whole  island  of  Caminada  (or  "  Chetimachas,")  in  virtue  of  an  act  of  sale  made 
by  the  sheriff  of  the  parish  of  Orleans,  dated  the  12th  of  June,  1810,  for  the  one  half  of  said  island,  in  a 
suit  of  Robert  Ellis,  syndic  or  assignee  of  the  estate  of  Nicholas  Lynch  vs.  James  Workman,  who  held  the  same 
in  virtue  of  an  act  of  sale  from  Houore  Fortier  and  Paschal  PaiDet,  passed  before  tlie  late  Pierre  Pedesclaux, 
notary  public,  on  the  26th  day  of  June,  1807,  and  the  other  half  as  sole  syndic  of  the  said  Honore  Fortier,  with 
fuU  power  to  sell  and  do  all  acts  in  the  same  manner  as  he  could  do,  as  will  be  seen  by  reference  to  the  proceed- 
ings of  the  insolvent  in  the  parish  court  of  this  city,  dated  the  11th  day  of  April,  1811.  Honore  Fortier  and 
Paschal  Paillet  held  the  whole  island  by  purchase  of  Prosper  Prieur,  testamentary  executor  of  Francis  Caminada, 
per  act  passed  before  the  late  Charles  Ximenes,  notary  public  of  this  city,  dated  the  3d  day  of  November,  1800, 
the  said  island  of  Cheniere,  or  Caminada,  measuring  about  one  hundred  and  twenty-six  arpens  front,  with  the 
whole  depth  of  the  bayou  of  the  west.  Francis  Caminada  held  the  said  island  of  Cheniere  from  jNIonsieur  Du 
Roullin,  who  sold  it  to  him  on  the  16th  day  of  March,  1769.  Monsieur  Du  Roullin  held  under  an  original  grant 
made  to  him  by  persons  exercising  the  government  of  Louisiana,  in  the  name  of  the  King  of  E'rance,  on  the  6th 
day  of  August,  1763,  as  vvill  appear  by  reference  to  the  registry  of  the  land  office  of  the  United  States  in  this 
city,  and  by  virtue  of  a  judgment  of  the  supreme  court  of  the  late  Territory  of  Orleans,  in  the  cause  of  Honore 
Fortier  and  Paschal  Paillet  vs.  Paul  Pierre  Gaudin,  rendered  the  28th  day  of  June,  1807. 
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yolice  of  claim  of  Sosthmc  lioumn. 

To  the  Register  and  Receiver  of  the  .southeastern  district  of  tlie  State  of  Louisiana: 

Sosthene  Roman  claims  a  tract  of  land  in  the  parish  of  St.  James,  west  of  the  Mississippi,  beginning  back 
of,  and  adjacent  to,  his  front  tract  of  eight  arpcns  front,  and  running  back  so  as  to  embrace  all  the  depth  that  may- 
be found  beyond  the  first  deptli  of  forty  arpens,  agreeably  to  the  full  form  of  grant  made  by  Louis  de  Kerlerec, 
governor  of  the  province  of  Louisiana,  to  N.  Neau,  on  the  24th  of  September,  1756,  and  duly  recorded  in  the 
book  of  French  concessions  in  said  office,  pages  29  and  30. 

The  claimant,  by  virtue  of  said  gi'ant,  which,  by  series  of  transfers,  is  now  vested  in  him,  claims  all  the  land 
embraced  in  the  extension  of  the  lateral  lines  of  his  front  tract,  from  the  end  of  his  first  forty  arpens,  back  to  the 
Bayou  ChevreuU,  the  first  water-course   in  the  rear,  containing  about   2,100  superticial  arpens. 

New-Orleaxs,  Xovcmhrr  28.  1832. 

S.  ROMAN. 

A  Messieurs  de  Kerlerec,  C'lievaliL-r  de  I'ordre  Royal  et  Militah-e  de  St.  Louis,  Capitaine  des  Yaisseaux,  et 
Gouverneur  de  la  Province  de  la  Louisiane  et  D'Auberville  ConseiUer  du  Roi,  et  Commissaire  Ordonnateur 
en  la  dite  ville  et  province  : 

Supplie  humblement  Andre  Neau,  capitaine  de  navire,  qui  auroit  dessein  d'etablir  une  terre  en  cette  colonic, 
qu'il  vous  plaise,  Messieur.=,  lui  accorder  par  concession  ordinaire,  vingt  arpens  de  ten-e  de  face,  situee  au  vieux 
^•illage  de  Tabiscania,  dans  la  longue  vue  des  Colaspisa,  attenant,  et  plus  bas  I'habitation  des  Sieurs  Louis  Ranson 
et  compagnie,  promettant  de  I'etablir  et  entretenir  comme  besoins  sera.  Le  supplicant  ue  cessera  de  faire  des 
voeux  pour  vos  conservations.     A  la  Nouvelle  Orleans,  le  26  Novembre,  1755. 

A.  NEAU. 

Louis  de  Kerlerec,  Chevalier  de  I'Oi'drc  Royal  et  MUifaire  de  St.    Louis,  Capitaine  de  Vaisseaux  de  sa  Majeste, 

Gouverneur  de  la  province  de  la  Louisiane.     Et  Vincent  Guillaume  d'Auberville,  ConseiUer  du  Roi  en  ses 

conseUi?,  Commissaire  Ordonnateur  de  la  I\Iarine  en  la  dite  province  : 

En  vertu  des  pouvorrs  a  nous  donne  par  sa  Majeste,  tu  1' expose  en  la  pre'sente  requete,  avons  accorde'  et  accor- 
dons,  concede  et  concedons  par  ces  pre'sents  au  Sieur  Andre  Neau,  Capitaine  de  Navire,  les  ■tingt  ai-pens  de  terre 
de  fiice  qu'il  demande  par  sa  requete,  situee  au  vieux  ^Lllage  de  Tabiscania,  dans  la  longue  vue  des  Colaspisa,  at- 
tenant et  plus  bas  I'etablissement  du  Siem*  Ranson  et  Conipe. 

Quant  aux  airs  de  vents  qui  doivent  le  limiter,  ils  serout  regie's  apres  qu'U  am-a  deffriche'  le  teiTain  ne'cessaire 
pour  poser  les  homes  dont  il  sera  dresse  proces  verbal  qui  sera  annexe  a  la  pre'sente  apres  avoir  ete'  enregistre  sur 
le  registre  des  concessions,  aux  conditions  qu'il  y  fera  les  levees  necessaires  et  cju'il  I'habitera  incessammerit  pour  par 
lui  en  jouir  pleinement,  paisiblement  et  en  toute  propriete  comme  d'un  bien  a  lui  appartenant,  lui  concedant  en 
outre  toute  la  profondeur  qui  pouiTa  se  trouver  par  de  la  les  cpiarentes  arpens  ordinaires,  le  tont  a  la  charge  de 
payer  les  droits  seigneuriaux  si  aucuns  s'etablissent  ci-apres  au  dit  pays  de  la  Louisiane.  Nous  reservons  d'aiUeurs 
pour  sa  Majeste  tous  et  chaciras  les  bois  necessaires  tant  pom-  la  construction  des  forts,  magazins  qu'autres  ouvra- 
ges  qu'elle  a  ordonne'e  et  ordonnera  d'enterprendre  a  I'avenir  pour  son  service  en  cette  colonic,  merae  pour  le  ra- 
dout  et  carene  de  ses  vaisseaux  toutes  fois  et  quantes  ils  en  auront  besoin  ainsi  que  le  terrain  necessaire  pour  les 
fortifications  et  sera  la  pre'sente  concession  enregistre'  au  grefle  du  consed  superieur  de  cette  province. 

Donne  a  la  Nouvelle  Orleans  sous  les  sceau  de  nos  arines  et  les  contreseings  de  nos  secretaires,  le  ^  ingt-quatre 
Septembre,  mil  sept  cent  cinquantc-six. 

ICERLEREC,  [l.  s.] 

D'AUBERVILLE.  [l.  s.] 

Par  mou  Sciuueur. 

TIIITON  DE  SILEGRE. 

Par  mon  Scisueur. 

J.  DE  CANONGE,  X.  B. 

Les  huit  arpens  de  terre  ci-dessus  sont  passes  de  ce  jour  par  une  ventc  au  'nomme'  Frederick  Mathias,  le  6 
Aout,  1779. 

C.\JS'TREUX,  R°-  V°-  44,  fo.  45,  el  V"-  46. 

N.  B. — The  above  land  was  regularly  surveyed  by  Don  Carlos  Laveau  Trudeau,  surveyor  general  of  the 
province  of  Louisiana,  on  the  18th  of  December,  1781,  and  on  the  original  plat  of  sui-vey  thereof  (now  in  the 
possession  of  the  claimant,  Sosthene  Roman,  esq.),  the  said   land  is  designated  as  follows,  to  wit : 

''  Ocho  arpanes  de  tierra  vendido  por  INI.  Deleiy  a  favor  de  Mathias  Frederick,  cuya  tierra  proven'  de  la  con- 
cession otorgada  por  los  Sen"  Don  Louis  de  Kerlerec  y  Bicente  Guillemio  D'Aubei-vdle,  Governador  y  Litend'" 
por  Su  M.  T.  C.  con  fecha  del  dia  26  Septiembre  de  1756  a  favor  de  A.  Neau,  con  todo  el  fundo  que  puedo 
tener  mas  de  los  quarenta  arpanes  ordinario." 


B— No.    13. 

To  the  Register  of  the  Land  Ofiicc  and  Receiver  of  Public  Moneys,  in  and  for  the  southeastern  district  of  Louis- 
iana, at  New-Orleans,  the  notice  of  claim  of  St.  Julien  de  Toumillion,  of  the  pai-ish  of  Assumption,  represents  : 
That  he  is  the  owner,  by  virtue  of  purchase,  of  a  certain  tract  of  land  situate  in  the  said  parish  of  Assump- 
tion, and  being  and  lying  immediately  in  the  rear,  and  forming  the  second  dejith  thereof,  of  a  front  tract,  also 
owned  by  him,  of  about  five  arpens  and  seven  toises  front  on  the  right  bank  of  Bayou  Lafourche,  by  the  usual 
depth  of  forty  aqiens  :  which  said  back  tract  or  second  depth  contains  an  area  of  fifteen  hundred  and  twenty 
arpens,  or  twelve  hundred  and    eighty-six  acres,  according  to  a  plat  of  survey  thereof  executed  by  AValker  Gilbert. 
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1'.  D.,  sui-veyor,  and  recorded  at  page  135,  of  "  Register  C.  No.  3,  of  the  county  of  Lafourche,"  belonging  to,  and 
forming  part  of  the  archives  of  your  office. 

The  claim  to  the  above  described  back  tract  is  principally  founded  on  a  petition  or  "  rcquete"  to  the  command- 
ant of  the  district  within  which  it  lies,  in  1802,  which  petition  was  granted,  and  was  presented  to  the  former 
board  of  commissioners  for  this  district  by  Bernardo  de  Deva,  then  owner  of  the  land,  bat  was  rejected  by  the 
said  board,  on  the  ground  that  the  claimant  had  produced  "  no  evidence  whatever  of  an  actual  settlement  of  the 
land,"  all  which  will  appear  by  reference  to  the  decision  of  said  commissioners.  No.  4.51,  and  the  documents  as 
recorded  under  said  claim,  at  pages  135  and  130  of  the  above  mentioned  "  Register  C — No.  3." 

The  present  claimant,  who  holds  under  "the  said  De  Deva,  by  virtue  of  regidar  conveyances,  now  produces 
authentic  proof  of  the  settlement  and  cultivation  of  the  land  in  question,  on  or  before  the  20th  December,  1803, 
and  pra-\  s  that  the  same  may  be  duly  recorded,  and  a  favorable  report  made  on  snid  claim,  as  now  presented,  ac- 
cording to  the  different  laws  of  Congress,  in  such  cases  ma(Je  and  provided. 

New  OpvLeaxs,  April  29,  1833.  TOURNILLON. 

Etat  de  la  Louisiane,  paroisse  de  1' Assumption,  le  onzieme  jour  du  mois  de  Janvier,  I'anne'e  de  Notre  Seig- 
neur, mil  huit  cent  seize,  pardevant  moi,  B.  Hubbard,  juge  de  la  dite  paroisse,  est  comparu  le  Sieur  PieiTe  Aubert, 
habitant  de  cette  susdite  paroisse,  le  quel  m'a  declare  et  confesse  avoir  aujourd'hui,  pour  lui,  ses  he'ritiers  et  ayant 
causes,  cede,  vendu,  abandonnee,  delaisse  et  transporte  des  maintenant  et  pom-  toujours  au  Sieur  St.  Jidien  de  Tour- 
nillion,  ici  present  et  acceptant  pour  lui,  ses  heritiers  et  ayant  cause,  une  habitation  de  la  contenance  cinq  arpens 
et  sept  toises  de  terre  de  face  sur  la  profondeur  ordinaire  de  quarante  arpens,  situe'e  sur  la  rive  droite  du  Bayou 
Lafourche,  a  environ  deux  licues  du  tieuve  Mississippi,  et  bornee  par  enhaut  par  la  teiTc  d'Etienne  d' Aigle,  et  par 
en  has  a  celle  de  3fiM\  D' Aigle,  dont  les  litres  sont  garantis;  et  le  dit  Pierre  Aubert  en  outre  cede  toutes  les  pre- 
tentions qu'd  a  sur  les  concessions  qu'il  a  requ  du  Reverend  Fere  Bernard  et  tous  les  litres  sont  enregistre's. 

Et  le  dit  Pien-e  Aubert  vend  au  dit  Sieur  St.  Julien  de  Toumillon,  la  dite  habitation,  comme  ci  dessus  men- 
tionnee  avec  tous  les  establissemens  et  les  dependances  qui  se  trouvent  dessus  et  tels  qu'ils  se  comportent,  avec  les 
bestiaux,  boeufs,  vaches,  clievaux,  outils  de  chai-jiente,  &c.  &e. 

Le  dit  Pierre  Aubert  vend  aussi  au  dit  Sieur  St.  JuHien  de  Tournillon,  huit  tr-tes  d'esclaves,  savoir :  les 
nomme's  Moulard,  Antoine,  Henry,  Thorn,  Hypolite,  Achille,  Edouard  et  Joseph,  dont  le  dit  vendeur,  vend  gar- 
antis libres  de  toute  hypotheque  et  autres  empechemens  geueralement  quelconques  ;  et  le  dit  Sieur  St.  Julien  de 
Tournillon  acbete  la  dite  habitation  avec  toutes  ses  dependances,  esclaves,  animaux,  outils,  &c.,  &c.,  comme  il 
est  dit  ci-dessus  aux  conditions  qui  suivent,  savoir,  le  dit  Sieur  St.  Julien  de  Tournillon,  promet  et  s' engage  a 
payer  au  dit  Sieur  Pierre  Aubert  pour  la  propriete  ci-dessus  mentionne  la  somme  de  trente  mille  piastres,  dont 
le  payement  se  trouve  aifecte  a  une  epoque  de  dix  annees  a  commencer  du  mois  de  Mars,  1817,  et  de  la  maniere 
suivante,  savoir,  cinci  cents  piastres  comptant  dont  le  dit  Pierre  Aubert  reconnait  par  ces  presentes  avoir  re5ue, 
deux  mille  cinq  cents  piastres  en  Mar.-^,  1817,  trois  mille  piastres  en  Mars,  1818,  trois  mille  piastres  en  Mars, 
1819,  trois  mille  piastres  en  Mars,  1820,  trois  mille  piastres  en  Mars,  1821,  trois  mille  piastres  en  Mars,  1822, 
trois  mille  piastres  en  JNIars,  1823,  trois  mille  piastres  en  Mar.s,  182-1,  trois  miUe  piastres  en  Mars,  1825,  et  les 
trois  mille  piastres  restante  en  Maas,  1826.  Mais  il  est  convenu  par  les  jiarties  contractantes  cjue  le  dit  Sieur 
St.  Julien  de  Tournillon,  aura  le  droit  d'avancer  le  payement  d'une  anne'e  moyennant  I'escompte  de  dix  pour  cent, 
toutes  les  dites  proprietes  acquises  par  I'acheteur  estent  hypothequees  au  vendeur  jusqu'a  parfait  payement  ;  en 
outre  le  dit  Sieur  St.  Julien  de  Tournillon  par  le  consentement  de  Madame  son  epouse  pour  meilleure  surete  des 
dits  payemens,  donne  hypothe'que  sur  des  negres  a  lui  appurtenant  et  ce  apres  nomme's  savoir :  Elick,  Thorn, 
Cesar,  Pompee,  Adam,  Rembridgo,  Arthur,  Samuel,  et  Frank,  laquelle  hypotheque  le  dit  acheteur  aura  le  droit 
de  re'clamer  la  leve'e  des  et  lors  qu'il  aura  atiectue  les  trois  premiers  payemens,  et  les  dits  esclaves  sont  garantis  de 
toute  hypotheque  et  autres  empe'chemens  quelconques.  II  est  convenu  de  plus  que  le  dit  vendeur  se  re'serve  rien 
sur  la  dite  habitation  que  1"  usage,  et  ses  de'pendances,  esclaves,  animaux,  &e.  Pendant  dix-sept  jours  apre.s  le  clos 
de  la  presente  vente,  le  dit  vendeur  s' engage  de  livrer  la  dite  habitation,  et  le  dit  Sieur  de  Tournillon  declare  et 
confesse,  d'en  etre  content  et  satisfait,  pour  I'avoir  vu,  visite'  et  re5u. 

En  foi  de  quoi  les  dits  Sieurs,  ont  signe  la  presente  vente  les  jour,  mois  et  an  que  detsus. 

Tre.  aubert, 
Sr.  JULIEN  TOURNILLON, 
MARTIN,  Timoin, 
B.  HUBBARD,  Juge. 

I  certify  the  foregoing  to  be  a  true  copy  of  the  original  extant  in  my  otRcc.  In  testimony  Avherrof,  I  have 
hereunto  set  mv  hand  and  public  seal,  in  the  parish  of  Assumption,  tliis  11th  of  April,  1829. 

B.  HUBBARD,  Jmhje  of  said  Parish. 

State  of  Louisiana,  Parish  of  Assumption ; 

Before  me,  B.  Hubbard,  parish  judge  of  the  parish  of  Assumption,  personally  came  and  appeared  Jos. 
Daigle  and  Jos.  Simoueau,  two  respectable  inhabitants  of  said  parish,  who,  being  duly  sworn,  depose  and  say, 
that  they  have  personal  knowledge  of  the  Reverend  Bernai-d  de  Deva  having  ciUtivated  the  double  concession, 
belonging  to  the  front  plantation,  now  the  property  of  M.  Sr.  Julien  Tournillon,  from  forty  arpens  back  to  the  bayou, 
commonly  called  Grand  Bayou  or  Bayou  Landry,  on  or  before  the  year  1803.  In  testimony  whereof,  these 
appears  have  hereunto  set  their  hands  this  ninth  day  of  April,  1823. 

JOS.  SIMONEAU. 

JOS.  ""x    DAIGLE, 


Sworn  and  subscribed  before  me. 


B.  HUBBARD,  Parish  Judge. 


l!_No.  10. 


To  the  Register   of  the   Land   Office,  and   Receiver  of  Public  Moneys,  in   and   for  the  southeastern  district  of 
Louisiana,  at  New  Orleans,  the  notice  of  claim  of  Jean  Louis  Gaston  Villars,  of  the  parish  of  East  Baton 
Rouge,  represents  : 
That  he  is  the  owner  of  a  certain  tract  of  land,  situate  in  the  parish  of  Jefferson  and  district  of  Barrataria, 

about  thirteen  leagues  distant  from  the  city  of  New  Orleans,  which  s.aid  tract  contains  about   five  leagues  front 
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on  the  Bayou  Diipont,  by  about  three  arpens  in  depth,  and  is  bounded  on  one  side  by  tlie  Rigolets,  and  on  the 
oiher  l.)y  the  Bayou  St.  Denis. 

The  .'■aid  tract  of  land  was  anciently  the  property  of  Claude  Joseph  Yillars  Dubreiiil,  ancestor  of  the 
present  claimant,  and  of  li;s  wife,  Marie  Peyeur,  which  latter  died  about  the  year  17o4,  and  at  whose  death  an 
inventory  of  the  property  belonging  to  'the  community  which  exi.'ted  between  her  and  her  said  liusband,  was 
taken  in  duo  form  by  the  proper  autliorities,  by  and  with  the  sanction  of  the  government ;  in  which  inventory, 
(liearing  date  the  27th  of  May,  1754,)  the  said  tract  of  land  now  claimed  is  included  as  forming  part  of  faid 
community  property.  The  said  tract  6f  land  lias,  moreover,  been  constantly  inhabited  and  cultivated  for  the  last 
forty-iive  years. 

In  support  of  all  which,  he,  the  claimant,  herewith  produces  full  and  authentic  evidence,  as  required  by  law, 
which  he  prays  may  be  duly  recorded  ;  and  he  further  prays  for  a  favorable  report  on  his  said  claim,  as  provided 
by  the  act  of  Congress,  now  in  force  for  the  final  adjustment  of  land  claims  in  tills  district,  approved  July  4, 1832. 

New  Orleans,  June  1,  1833. 

De  rinventairo  des  biens  nieubles  et  immeubles  dependans  de  la  communaute  de  biens  qui  a  esiste'  entre  M. 
Claude  Joseph  Villars  Diibrcuil,  et  Dame  Marie  Payen,  sa  femme,  fait  apres  le  deces  de  la  dite  Dame  Villars 
Dubreuil,  par  M.  Francois  Huchet  de  Kernion,  conseiller  assesseur  an  conseil  superieur  de  la  Louisiane,  com- 
missaire  en  cette  partie,  en  pre'sence  de  M.  J.  B.  Eaguet,  conseiller  du  roi  au  dit  conseil,  y  faisant  les  fonctions 
de  Procureur  Ge'neral,  et  as.siste  du  notaire  royal  en  la  dite  Provence,  a  la  recjuete  du  Sieur  Claude  Joseph  Villars 
Dubreuil,  et  en  pre'sence,  1°  de  Dame  Felicite  de  Lachaise,  veuve  de  M.  Louis  V.  Dubreuil,  et  tutrice  des  sept 
enfans  minuers  d'elle  et  au  dit  feu  Sieur  son  mari,  petits  cnftins  de  la  dite  defunte  Dame  Villars  Dubreuil ;  2' 
du  Sieur  Jacques  Lachaise,  garde  des  niagasins  du  roi,  conseil  de  la  dile  Dame  Veuve  Villars  Dubreuil,  et  oncle 
maternel  de  ses  dits  enfans  minuers  ;  3°  et  du  Sieur  Claude  Joseph  Villars  Dubreuil,  fils  de  la  dite  dame  defunte 
Villars  Dubreuil,  et  subroge'  tuteur  des  dits  sept  mineurs  Villars  Dubreuil.  Le  dit  inventaire  en  date  du  27  Mai, 
1734  ;   a  ete  litteralement  extrait  ce  qui  suit. 

Item.  Quatre  habitations  distantes  de  douze  lieues  de  la  Nouvelle  Orleans,  passant  par  le  canal,  lesquelles 
contiennent  savoir  : 

LTle  de  Barrataria  de  qulnze  lieues  de  tour.  Une  habitation  en  face  de  la  dite  He,  de  quatre  lieues  de  face 
sur  de'jx  de  profoundeur.  Une  autre  habitation  au  dit  lieu  acquise  du  Sieur  Dauphin,  d'une  lieue  face  de  sur 
deux  de  profondeur.  Une_autre  terre  au  dit  lieu  acquise  du  Sieur  Le  Bretton,  d'une  lieue  de  face  sur  deux  de  pro- 
fondeur.  Sur  lesquelles  terres  il  ya  deux  vacheries,  une  maison  de  charpente,  couverte  en  bardeaux,  qui  n'est 
pomt  entouree  et  trois  cabancs  a  negres.      Les  dites  terres  non  estiniees,  mises  ici  pour  memoire. 

Item.  Une  autre  liasse  de  papiers  contenant  la  concession  de  rHe  de  Barrataria  et  des  terres  vis-a-vis  la  dite 
He.  Le  tilre  de  concession  a  M.  Le  Bretton  d'une  terre  a  Barrataria  echange  au  dit  Sieur  Dubreuil.  Celle  du 
nomme  Kentrok  dit  dupont  d'une  terre  acquise  par  le  dit  Sieur  Dubreuil. 

Et  leg  pieces  concemnnt  les  terres  situees  au  dit  lieu,  acquises  de  nomme  Dauphin  pere  et  fils. 

Item.  Une  concession  de  teire  au  Canal  de  Bairataria  pendant  deux  lieues  de  loni^uer  sur  viniit  arpens  de 
face. 

Extrait  par  moi,  Louis  T.  Caire,  notaire  ijublic  pour  la  vilete  et  paroisse  de  la  Nouvelle  Orleans,  dument 
commissionne  et  assermente  sur  la  minute  du  dit  inventaire  etant  en  ma  possession. 

En  foi  de  quoi  j'ai  signe'  le  presente,  et  appo.se  le  sceau  de  mon  office,  a  la  Nouvelle  Orleans,  le  2  Mai,  1833, 
et  la  cinquante-septieme  do  I'lndependance  des  Etas  Unis  d'Ameiique. 

LOUIS  T.  CAIRE,  Notaire  PuhUc. 

De  I'inventaire  apres  le  deces  de  Mr.  Claude  Joseph  Villars  Du  Breuil,  capitaine  des  Milices,  le  quel  a 
ete  fait  par  Mr.  Nicolas  Chauvin  de  Lafreniere,  conseiller  assesseur  au  conseil  superieur  de  la  province  de  la 
Louisiane,  et  commissaire  en  cette  partie,  assiste  de  M.  Eaguet,  procureur  ge'ne'ral  de  Eoi,  et  de  Mr.  Garrie, 
avocat  et  notaire  royal,  .a  la  requete  de  Mr.  Claude  Joseph  Villars  Du  Breuil,  fils  de  Dame  Felicite  de  Lachaise, 
veuve  de  Mr.  Louis  Du  Breuil,  au  nom  et  comme  tutrice  des  Dames  Felicite  Amelot  et  Eose  Dessalles,  Louis 
Joseph  Jacques  et  Eaimond  Du  Breuil,  ses  enfans  mineurs ;  assistee  du  Sieur  Jacques  Delachaise,  garde  de 
magazin  du  Eoi,  son  conseil,  elu  par  avis  de  parens  homologue  au  conseil  superieur ;  les  dits  Sieur  Claude  Joseph 
VUlars  Du  Breuil  iils,  et  mineurs  Du  Breuil,  habiles  h  se  porter  he'ritiers  de  dit  de'funt  Sieur  Claude  Joseph  Villars 
Du  Brsuil,  encore  le  dit  Sieur  Claude  Joseph  Villars  Du  Breuil  tils  ayant  age,  en  qualite  d'e'xecuteur  du  testa- 
ment du  dit  feu  Sieur  Villars  Du  Breuil,  son  pere,  recu  par  Garie,  notaire  royal,  le  six  Octobre,  1757  ;  et  encore 
en  pre'sence  du  Sieur  Amelot,  cnmme  ayant  e'pouse  Demoiselle  Felicite  Du  Breuil,  et  du  Sieur  Dessalles, 
comme  ayant  Demoiselle  Rose  De  Breuil.  Le  dit  inventaire  en  date  au  commencement  du  15  Octobre,  1757, 
a  ete  litteralement  extrait  ce  que  suit : 

Item.  Une  liasse  contenant  un  titre  de  concession  de  la  terre  du  Canal  Barrataria  ;  un  billet  du  Sieur 
Artaud,  de  cinquante  quatre  charts  de  mays  et  vingt-un  de  feves;  un  billet  du  Sieur  Alexandre,  en  faveur  du 
Sieur  Assaiily  de  trois  cent  vingt-cinq  livres,  en  date  du  3  Aoiit,  1739. 

La  dile  liasse  cotec  M     *     *     *     *     *     ci     *     M     * 

Une  liasse  contenant  les  concessions  de  Barrataria,  dont  cinq  pieces  cotecs  No.  48,  ci     *     *     *     *     48. 

Et  le  dix  septieme  jour  du  mois  de  Janvier,  1758,  nous  sommes  transporters  sur  I'islc  de  Barrataria,  ou  etant 
avons  trouve. 

Premicrement,  un  canal  d'en^iron  une  lieue  de  long,  de  vingt  pieds  de  large,  sur  trois  pieds  de  profondeur, 
que  le  dit  feu  Sieur  Du  Breuil  avait  fait  faire.  Le  dit  Sieur  Villars  nous  ayant  declare  que  lors  de  la  cession  qui 
lui  a  e'te  faite  do  I'liabitation,  le  dit  Sieur  Du  Breuil  s'etait  reserve  un  arpent  de  terre  entier  pour  le  courant  du 
cette  canal. 

Item.  Une  terre,  nominee  Pile  Jannette,  contenant  deux  lieues  et  demie  de  face  sur  la  ri\icre  de  Barrataria, 
et  sur  le  baj'ou  qui  va  a  la  mer.     Ci  pour  menioire. 

Item.  Une  autre  terre  vis-a-vis  I'ile  ci-dessus,  contenant  dcnii  lieue  de  face,  sur  la  quelle  il  n'y  a  aucun 
etablifsemont,  servant  a  faire  les  vivres  du  ne'gre  Vaclier     '"     *     *     pour  me'inoire. 

Item.  Nous  etant  transporte's  ii  demi  quart  de  lieue  plus  haut  sur  une  autre  habitation,  appelle  I'ile  Barra- 
taria, avons  trouve  sur  la  dite  ile  nn  bailment  tombant  totalement  en  ruine,  de  trente  cinq  pieds  sur  vingt  de 
large,  eouvert  en  Barrataria,  et  trois  mauvaises  cabannes  a  negres,  ou  etant  le  negi-e  Pierrot  deja  inventore ;  nous 
aurait  declare  qu'il  y  aurait  sur  la  dite  ilc,  soixante-dix  betes,  qui  n'ont  jamais  parque,  et  marronnes,  dans  la  dile 
ile.     Ci  pour  niemoire. 

Extrait  par  moi,  Louis  T.  Caire,  notaire  public  pour  la  ville  et  paroisse  de  la  Nouvelle  Orleans,  dument 
cort:missione  et  assermente  sur  la  minute  du  dit  inventaire  etant  en  ma  possession. 
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En  foi  do  quoi  j'ai  pigiie  la  present,  et  iipprisu  le  sceau  de  mon  oince,  :'i  la  Nouvelle  Orleans,  le  2  Mai,  l8oo, 
et  la  cinqiiante-soplieme  de  I'lndependanco  des  Etats  Unis  d'Amerique. 

L.  T.  CAIRE,  Xot.  Fuh. 

Aujourd'hui  le  quatrieme  jour  du  moi  de  Mai,  de  Tannee  183.3,  et  la  cinquante-iseptieme  de  I'lndependance 
des  Etats  Unis  d'Amerique. 

Fardevant  Louis  T.  Caire,  uotaire  public  dans  et  pour  la  ville  et  paroisse  de  la  Nouvelle  Orleans,  diiment 
commissione  et  assermente,  et  eii  presence  des  temoins  ci-apres  nomme  et  soussigne. 

Fut  present — jMr.  J.  B.  Du  Breuil  Villars,  demeurant  paroisse  Jefferson,  etant  presentment  en  la  ville  de  la 
Nouvelle  Orleans. 

"  Agissant  en  son  nom  personnel,  et  au  noin  et  comme  fonde  du  pouvoir  special,  a  I'cffet  des  presentes,  que 
liii  a  donne  Mr.  Bernard  Villars,  demeurant  a  Baton  Rouge,  suivant  un  ecrit  sous  signature  privee,  date  de  Baton 
Ronge,  le  27  A\Til  dernier,  le  quel  e'crit  represente  par  le  dit  Sieur  Du  Breuil  Villars,  est  demeure  ci  annexe' 
apres  qu'il  la  eu  certifie  veritable,  et  signe  en  presence  du  notaire  et  des  temoins  soussigne's. 

Le  quel  comparaut  a,  par  ccs  pre'sentes,  vendu,  cede',  quitte',  delalsse,  et  abandonne  des  maintenant  et  a 
toujours,  et  s'est  oblige,  et  a  oblige  le  dit  Sieur  Villars,  son  mandant,  solidairement  entr'eux  sans  division  ni 
discussion,  et  leur  deux  seul  tons  le  tout  a  garantir  de  tons  troubles,  dons,  dettes,  hypotheques,  et  autre.s 
empechemens  quelconques. 

A  Mr.  Jean  Louis  Gaston  Villars,  demeurant  a  Baton  Rouge,  e'tant  pre'sentement  en  la  ville  de  la  Nouvelle 
Orleans,  a  ce  present  et  acceptant  acquereur  pour  lui,  ses  lieritiers  et  ayant  cause,  une  terre  dite  de  Barrataria,  ou 
de  bayou  Dupont,  situe'e  paroisse  de  Jefferson,  dans  le  district  Barrataria,  a  environs  treize  lieues  de  la  ville  de  la 
Nouvelle  Orleans,  ayant  cinq  lieues  de  face  au  bayou  Dupont,  sur  luie  profondeur  de  trois  lieues,  s'etendant  vers 
le  petit  lac  ;  celte  terre  est  bornee  par  les  rigolets  et  le  bayou  St.  Denis  qui  forme  sa  borne  inferieure,  ensemble 
tons  les  e'difices  qui  existent  sur  la  dite  terre.  Ainsi  quo  la  dite  terre  se  poursuit  et  coraporte  avec  toutes  ses 
appartenances,  et  telle  qu'elle  appartient  aux  vendeurs,  sans  aucune  exception  ni  re'serve.  A  la  quelle  terre  le 
dit  Sieu  Villars,  acquereur,  n'a  pas  desire  qu'il  fut  fait  plus  de  designation,  la  connaissance  parfaitement  et  en 
etant  content.  Cette  terre  appartient  aux  dits  Sieurs  Villars,  vendeurs,  come  I'ayant  recuillie  dans  la  succession 
de  feu  Mr.  Joseph  Villars,  leur  pere,  dont  ils  sont  seuls  heritiers  chacun  pourmoitie. 

Le  dit  feu  Sieur  Jos.  Villars  en  e'tait  proprietaire  comme  lui  ayant  ete  abandonnee  par  arrangement  entervenu 
il  y  a  environ  vingt-huit  ans  entre  lui  et  ses  cohe'ritiers  dans  la  succession  de  feu  %h:  Claude  Joseph  Villars 
Dubreuil  son  pere  ;  ainsi  que  le  declare  le  dit  Sieur  Dubreuil  Villars,  comparant  I'un  des  vendeurs,  et  qu'il  est 
dailleurs  a  la  connaissance  du  dit  Sieur  Villars,  acque'reur  qui  n'a  pas  desire' qui  1  fut  fait  ici  plus  d'enonce 
sur  les  titres  de  propriete  de  la  dite  terre,  pour  par  le  dit  Sieur  Villars,  aque'reui-,  ses  heritiers  et  ayant  cause, 
jouir,  faire  et  disposer  de  la  dite  teri-e  en  pleine  et  toute  propriete  comme  de  chose  leur  appai-tenant  a  compter  de 
ce  jour  et  a  I'avenir.  Le  dit  Sieur  acquereur  reconnaissant  etre  en  possession  et  jouissance  de  la  dite  terre,  depuis 
quatre  ans  que  la  vente  ci-dessus  realisee  avait  e'te  convenue  entre  les  parties.  La  presente  vente  est  faite 
moyenant  le  prix  et  la  somme  de  six  cents  piastres  que  le  dit  Sieur  Dubreuil  Villars  comparant  et  I'un  des  ven- 
deurs, reconnait  avoir  recju  comptant  du  dit  Sieur  Villars  acquereur,  en  especes  ayant  cours  de  monnaie  comptees 
et  delivrees  hors  la  vue  du  notaire  et  des  te'moins  soussignes  et  dont  en  son  nom  et  au  dit  nom,  il  donne  quittance 
pure  et  simple. 

Attendu  ce  payement,  le  dit  Sieur  Dubreuil  Villars  comparant  met  et  subroge  en  son  nom  et  au  dit  nom,  le  dit 
Sieur  ViUars  acquereur,  dans  tous  les  droits  de  propriete  et  autres  que  les  dits  vendeurs  ont  et  peuvent  avoir  sur 
la  dite  terre,  meme  dans  tous  les  droits  de  recours  en  garanlie  et  actions  quelconque  qu"ils  ont  ou  pourraient 
avoir  a  exercer  a  raison  de  la  dite  terre  contre  les  anciens  proprietaires  a  tel  titre  et  pour  telle  cause  que  ce  soit, 
se  dessaisissant  et  dessaisissant  son  mandant  de  tous  les  dits  droits  sans  exception  en  faveur  du  dit  Sieur  Villars 
acquereur,  voulant  qu'il  en  soit  saisi  et  puisse  en  user,  faire  et  disposer  en  leur  lieu  et  place,  et  ainsi  qu'ils  auraient 
du  faire,  en  toute  proprie'te  au  moyen  des  presentes. 

Le  dit  Caire  notaire  soussigne  ayant  demande  aux  parties  comparantes  du  lui  representer  le  certificat  du 
conservateur  des  hypotheques  de  la  paroisse  de  Jefferson  dans  la  quelle  est  situe'e  la  ten-e  ci-dessus  vendue,  elles 
ont  declare  qu'elles  n'avaient  pas  ce  certificat  et  que  cependant  elles  voulaient.  Fasser  a  I'instant  meme  ces 
presentes,  mais  qu'elles  dechargeraient  purement  et  simplement  le  dit  Caire,  de  toute  obligation  que  la  loi  lui  im- 
pose a  cet  egard  et  que  meme  eUes  sobligent  solitairement  entr'elles  a  le  garantir  de  tout  evenement  a  ce  sujet. 
Dont  aete  fait  et  passe  en  I'etude  a  la  Nouvelle  Orleans  les  jour,  mois  et  an  que  dessus,  en  pre'sence  des  Sieurs 
Chs.  Ducantel,  et  Phpe.  Lacoste,  te'moins  a  ce  requis  et  domicilies  en  cette  vUle,  les  quels  out  signe  avec  les 
parties  et  moi  notaire  apres  I'ecture  faite.     Sin'ne  Gaston  Villars,  D.  Villars,  Chs.  Ducantel,  Phpe.  Lacoste. 

LOUIS  T.  CAIRE,  J^^otaire  Puhlk. 

Four  copie  conforme,  Nouvelle  Orleans,  le  sept  Mai,  mil  luiit  cent  trente  trois. 

LOUIS  T.  CAIRE,   Xotaln  Fublic. 

En  la  paroisse  de  Jefferson,  dans  I'Etat  de  la  Louisiane,  le  vingt  et  un  Janvier,  de  I'annee  1833,  et  la 
ciuquante-septieme  aunee  de  I'lndependance  des  Etas  Unis  d'Amerique. 

Fardevant  Jean  Murrille  Harang,  juge  de  paroisse  dans  et  pour  la  paroisse  de  Jefferson,  exergant  ex-officio 
les  fonctions  de  notaire  public,  y  residant  et  en  presence  des  temoins  ci-apres  nommes,  furent  pre'sens  Messieurs 
J.  B.  De  Gruys,  age  de  quatre-vingts  deux  ans,  Jos.  E.  Dugue  Livandais,  age  de  quatre-vingts  ans,  Jacques 
Lagrange,  age  dc  soixante  six  ans,  et  Andre  St  Fierre,  age  de  cinquante  huit  ans.  Les  quels  apres  avoir  ete 
respectivement  et  dument  assermente's  ont  declare  qu'ils  connaissaient  parfaitement  une  terre  appartenant  a  la 
familie  Dubreuil  Villars,  situee  en  cette  pai-oisse,  dans  le  district  Barrataria,  distaute  a  environ  treize  lieues  de  la 
ville  de  la  Nouvelle  Orleans  ;  la  quelle  terre  a  cinq  lieues  de  face  au  bayou  Dupont,  ses  bornes  sont  les  rigolets  ; 
le  bayou  St.  Dennis  foime  sa  borne  inferieure,  et  sa  profondeur  qui  est  de  trois  arpens  s'etend  vers  le  petit  lac; 
et  les  dits  Sieurs  comparans  ont  deplus  atteste  que  la  dite  terre  provient  de  concession  faite  sous  le  Gouvernment 
Fran^ais  et  qu'elle  a  ete  etablie,  habitee  et  cultlve'e  depuis  plus  de  quarante-cinq  ans. 

Fait  et  passe  en  la  paroisse  de  Jefferson,  les  memes  jour,  mois  et  an  que  dessus  en  presence  des  Sieurs  Louis 
Le  Breton  d'Orgenoy  et  Jacques  Charbonnet,  junior,  te'moins  requis  et  domicilies  qui  ont  signe  avec  les  parties  et 
le  Juge  notaire  sus  nomme  apres  lecture  faite. 

Signe  J.  B.  De  Gruys ;  Enoul  Dugue' ;  marque  de  x  Ji"".  Lagrange ;  marque  de  x  Andre  St.  Fierre; 
jqucs.  (Jim,-)jonnet,  junr.  ;  Louis  Le  Breton  d'Orgenoy. 

J.  JI.   HARANG,  Juge. 

Pour  copie  conforme  a  I'original,  paroisse  de  Jefferson,  le  28  Janvier,  1833. 

J.   M.  HARANG,  Juge. 
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Nous  sous.signes,  eertifions  que  la  terre  mentionne'e  dans^cet  acte,  est  la  meme  que  celle  de'crite  dans  I'inven- 
taire  des  biens  de  feu  Sieur  Claude  Jos.  Villars,  fait  le  20  Mai,  1754-  la  dite  terre  est  bornee  par  le  bayou  Dupont, 
par  les  rigolets  et  par  le  bayou  St.  Denis ;  sa  profondeur  s'etend  vers  le  petit  lac,  nous  a  toujours  ete  connu  sous 
le  nom  de  He  de  Bai'rataria,  ou  He  Dupont. 

En  foi  de  quoi  nous  avons  signe  le  present  pour  servir  et  valoir  a  qui  do  droit  Ic  truisieme  jour  du  mois  de 
Mai,  de  I'anne'e  mil  huit  cent  trente-trois. 

Signe,  marque  de  x  Jacques  Lagrange ;  marque  de  x  Andre  St.  Pierre ;  Enoul  Dugue  ;  J.  B.  DeGruvs; 
J.  Z.  Trudeau  ;  F.  Livaudais;  Jacques  Charbonnet,  junr. ;   Louis  Lo  Breton  d'Orgenoit,  temoins. 

Pour  copie  conforme  a  I'original,  paroisse  de  Jefferson,  le  4  Mai,  1833. 

J.  M.   HARANG,  Jiuie. 


B— No.  23. 

To  the  Register  of  the  Land  Office  and  Receiver  of  Public  Moneys  for  the  southeastern  district  of  Louisiana,  at 

New  Orleans,  the  notice  of  claim  of  Jean  Baptiste  Degi-uys,  domiciliated  in  the  parish  of  Jefferson,  repre 

sents  : 

That  he  is  the  true  and  legitimate  owner  of  a  certain  tract  of  land,  situated  in  the  aforesaid  parish  of  Jeffer- 
son, within  the  Barrataria  district,  lying  at  about  six  miles  from  the  river  Mississippi,  at  the  very  place  usually 
called  "Les  Petifes  Coquilles,"  in  the  Barrataria  baj'ou  ;  which  tract  of  land  has  an  extent  of  fifteen  miles  on 
the  left  bank  of  said  bayou,  and  tliree  miles  front  on  the  right  side,  on  twenty  arpens  depth  on  each  side,  the 
same  being  bounded,  on  one  side,  by  the  lands  belonging  to  Antoine  Foucher,  and,  on  the  other,  by  the  bayou 
"  Aux  Carpes."  That  the  aforenamed  claimant  bought  the  said  described  land  from  M.  Fran9ois  13ouligny,  on 
the  8th  of  May,  1792,  by  an  authentic  act,  passed  before  Antonio  Pedro  Pedesclaux,  then  a  notary  public  in  the 
city  of  New  Orleans,  a  duly  certified  copy  of  which  is  now  annexed,  which  land  the  seller,  Frangois  Bouligny, 
held  from  a  concession  duly  granted  to  him  by  the  Spanish  goverument,  already  recorded  in  this  office. 

That  the  said  land  has  been,  for  the  last  fifty  years  and  upward,  constantly  settled,  cultivated,  and  inhab- 
ited by  the  jiresent  claimant  and  those  under  whom  he  holds,  as  it  will  more  fully  appear,  from  the  concordant 
depositions  and  testimony  of  four  old  and  respectable  citizens  of  this  State,  residing  in  the  aforesaid  parish  of 
Jefferson,  taken  before  the  parish  judge,  and  herewith  annexed. 

AVherefore  the  claimant  pra3-s,  the  premises  considered,  that  the  documents  herewith  presented  may  be  duly 
recorded,  and  that  his  claim,  if  found  to  be  embraced  within  the  provisions  of  the  laws  of  Congress  for  the  adjust- 
ment of  land  claims  in  this  district,  may  receive  from  you  a  favorable  report  for  the  confirmation  of  his  title  to 
one  league  square  of  the  above-described  land,  reserving  to  himself  the  right  of  claiming  the  balance,  and  as  in 
duty,  &c.,  &e. 

A.  GRAILHE,  Attorney  for  Claimant. 

En  la  paroisse  de  Jefferson  dans  I'Etat  de  la  Lonisiane  le  1.5  Mai,  1833,  et  dans  la  57°""  de  I'lndepeudance 
des  Etats  Unis  d'  Ame'rique 

Pardevant  Jean  MurviUe  Harang,  Juge  de  paroisse  dans  et  pour  la  paroisse  de  Jefferson,  exercjant  ex  officio 
les  fonctions  de  Notaire  Public  dans  et  pour  la  dite  paroisse,  y  residant  et  en  presence  des  te'raoins  ci-aprfes 
nomraes  et  soussigne's. 

Sont  personellement  comparu  Messieurs  Godfroy  Boutte',  J.  M.  Casterede,  Andre  Pizanni,  et  Pierre  Coulon, 
tous  quatre  anciens  proprietaires  de  cette  paroisse,  age's  de  plus  de  soixante-cinq  ans. 

Les  quels  apres  avoir  ete  respeclivement  et  dument  assermente's,  ont  de'clare  qu'ils  connaissent  parfaitement 
une  terre  appartenant  a  M.  J.  B.  De  Gruys,  situe'e  en  cette  paroisse,  dans  le  district  de  Barrataria,  a  environ 
deux  lieues  du  fleuve  Mississippi,  a  I'endroit  appele  les  "  Petites  Coquilles,"  sur  le  Bayou  Barrataria,  la  quelle 
terra  ayant  sur  la  guache  du  dit  bayou  cinq  lieues  de  face,  et  sm"  la  droite  une  lieue,  faisant  ensemble  six  lieues 
des  deux  bords  du  dit  bayou,  sur  vingt  arpeuts  do  profondeur  des  deuxbords,  borneejd'un  cote  par  les  terres  deM. 
Antoine  Foucher,  Ju',  et  de  I'autre  cote  par  le  Baj^ou  aux  Carpes  :  la  quelle  terre  a  ete  acquise  de  M.  Fran5ois 
Bouligny  par  Mess"  Fran(;oise  Mayronne,  et  J.  B.  De  Gruys,  en  I'an  1792,  et  elle  a,  toujours  cite  habitee,  etabie 
et  utilise'e  a  partir  de  I'annee  1774,  jusqu'a  ce  jour. 

Fait  et  passe  en  la  paroisse  de  Jefferson  les  memes  jour,  mois  et  an  que  dessus,  en  presence  de.s  temoins  ci- 
apres,  INIessieurs  J*"""  Charbonnet,  Ju',  et  L'  Lebreton  D'Orgenoy  domicilie's  en  cette  paroisse  qui  ont  signe  avec 
les  comparans  et  le  susdit  Juge  Notaire.  L' original  est  signe,  Godfrey  Boutte,  J.  M.  Casteredo,  marque  de  x 
Andre  Pizanni,  marque  do  x  Pien-o  Coulon,  H"  Coulon,  te'moin,  J""""  Charbonnet  Jun'',  L'  Le  Breton  D'Or- 
genoy. 

J.  I\I.  HARANG,  Juge. 

Pour  copie  conforme  a  I'original.     Paroisse  Jetfersone,  le  23  Mai,  1833. 

(Signe)  J,  JL  HARANG,  Juge. 


B— No.  2i-,. 

To  the  Register  of  the  Land  Office  and  Receiver  of  Public  Moneys  for  the  southeastern  district  of  Louisiana,  at 

New  Orleans : 

Ange'lique  Aubry,  a  free  woman  of  color,  claims,  by  virtue  of  inheritance  from  her  late  mother,  Charlotte 
Adelaide  Demouy,  widow  of  Pierre  Langliche,  a  certain  tract  of  land,  situate  in  the  parish  of  Jefferson,  about  six 
miles  from  the  city  of  New  Orleans,  containing  seventeen  arpens  front  on  the  north  side  of  the  bayou,  called 
'•The  Metairie,"  with  the  depth  to  Lake  Pontchartrain,  and  eight  arpens  front  on  the  south  side  of  said  bayou, 
with  the  depth  running  to  the  limits  of  Macarty's  lands,  of  about  twenty  arpens,  and  bounded,  on  one  side  by 
land  of  the  widow  Lacestiere  VoUant,  and  on  the  other  (below)  by  land  of  Widow  Be.auUeu. 

Tlie  said  tract  of  land  above  described  is  part  of  a  larger  tract  of  twenty  arpens  front,  purchased  by  Pierre 
Langliche  from  Don  Andres  Almonaster  y  Roxa«,  on  the  1st  October,  1787,  and  surveyed  in  fevor  of  said  Lang- 
liche, by  Don   C,  Trudeau,  in   tl-.e  year  1791,  with   the   whole  depth,  as  above  mentioned.     It  is  now  claimed  in 
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virtue  of  said  survey  and  said  ancient  sale,  in  wliich  titles  of  concession  are  refen-cd  to,  and  of  undisputed  and 
continued  possession  and  cultivation  for  upward  of  fifty  years  past. 

In  support  of  which  the  said  claimant  herewith  produces  her  title  deeds  and  the  evidence  required  by  law, 
which  she  prays  may  be  duly  recorded  and  favorably  reported  on,  &c. 

Neav  Orleans,  June  24,  1833. 

Sepan  quantos  esta  carta  vieren  como  yo  Don  Andrez  Almonaster  y  Roxas,  vecino  de  esta  ciudad,  otorgo 
que  vendo  y  realmente  y  con  efecto  a  Pedro  Langtiehe,  mulato  libra,  de  este  mismo  vecindario  veinte  arpanes  de 
tierra,  en  el  citio  que  llaman  de  la  metcria  haciendo  frente  a  la  profundidad  de  la  tierra  de  Don  J.  B.  Macarty, 
que  hace  limite  el  extremo  de  su  canal,  lindado  dha  tierra  por  el  lado  arriba,  con  otro  del  nombrado  Guignan,  y 
por  abajo  con  otras  de  vendedor  y  por  el  fondo  con  el  Lago  Pontchartrain,  corriendo  norte  y  sur  segun  los  titulos 
de  concesion  y  ventas,  los  mismos  que  me  pertenecen  por  haver  los  comprado,  con  mayor  porcion  de  tierra  al 
Eey,  en  su  basta  publica  como  proveniente  de  la  mision  de  R.  P.  Capuchinos,  por  ante  el  Seiior  Don  Martin 
Navarro  Yntende  G"'  de  esta  Provincia,  y  Don  Rafael  Perdomo,  Es"°-  Pub''"-  y  de  R'-  hacienda  con  f''''-  de  dosde 
Agosto,  de  1784,  anos  y  se  los  vendo  a  tante  d*""-  como  se  hallan  actualmente  con  todas  sus  entradas  y  salidas 
usos  y  costumbres,  derechos  y  servidumbres,  &c.,  &c.,  &c.  En  cuyo  testimonio  es  f".  la  carta  en  la  ciudad  de 
la  Nueva  Orleans,  a  primero  de  Octubre,  1787  anos,  y  los  otorgantes,  a  qui  en  q"  yo  el  Es"°  doy  fe  conosco,  asi  lo 
otorgaron  y  no  firmo  (A)  el  comprador  porque  dixo  no  saber,  y  lo  hizo  el  vendedor  Armando,  por  el  d'"°-  compra- 
dor uno  de  los  testigos,  que  Ion  fueron  Don  M.  de  San  Juan  Gomez,  Don  F.  de  Paula  Sossa,  3'  Pedro  Joseph 
Pedesclaux,  vecinos  de  esta  ciudad. 

Presentes — Andrez  Almonaster  y  Roxas,  j\Iiguel  de  San  Juan  Gomez,  t""- 

Ante  mi,  FERNANDO  RODRIGUEZ,  Escnvaiw  Publico. 

Paroisse  Jefferson,  le  5  Mai,  1833. 

Pardevant  moi,  F.  P.  Labarre,  juge  de  paix  pour  la  paroisse  de  Jefferson,  sont  personellement  CDmparu  Mes- 
sieurs H.  Hazena  et  P.  YoUant  Labarre,  les  quels  ont  declare  sous  serment,  qu'ils  avaient  pleine  connaissance  que 
I'habitatioa  appartenant  aujourd'hui  a  Angelique  Aury,  femme  de  couleur  libre,  etait  habitee  et  cultivee  plus  de 
vingt-cinq  avant  que  la  Louisiane  ne  passa  an  Gouvernment  Ame'ricain. 

En  foi  de  quoi  nous  avons  signe'  le  present  certifieat  pour  servir  comme  de  droit. 

VOLLANT  LaBARKE. 

H.  Hazena.  P.   LABARRE,  Juge  de  Paix. 


15— No.  28. 

To    the    Register    and   Receiver    of  the  Land  Otfice   in   and  for  the    southeastern  district  of  Louisiana,  at  New 

Orlean.'i : 

Marie  Joseph  Beaulieu,  a  free  woman  of  color,  widow  of  Joseph  Beaulieu,  claims  a  certain  tract  of  land, 
situate  in  the  parish  of  Jefferson,  at  about  six  miles  distant  from  the  city  of  New  Orleans,  and  containing  three 
arpetis  front,  on  both  sides  of  the  bayou  Metairie,  with  the  depth  on  the  south  side  of  about  eighteen  arpens,  and 
on  the  north  side  to  Lake  Pontchartrain  ;  bounded  above  by  lands  of  Angelique  Aubry,  formerly  Pedro  Langliche, 
and  below  by  lanes  formerly  belonging  to  Pedro  Demouy,  the  whole,  according  to  a  plat  and  certificate  of  survey 
thereof,  executed  in  proper  form  by  Don  Carlos  Trudeau,  surveyor  general  of  the  late  province  of  Louisiana,  on 
the  14th  March,  179G. 

The  said  tract  of  land  was  purchased  by  claimant's  late  husband,  Joseph  Beaulieu,  from  Pedro  Langliche, 
on  the  24th  January,  1794,  by  an  act  passed  before  Pedro  Pedesclaux,  then  a  notary  public  in  the  city  of  New 
Orleans  ;  and  was  suixeyed  at' his  (Beaulieu' s)  request,  by  Don  Carlos  Trudeau,  as  aforesaid.  It  is  now  claimed 
in  virtue  of  said  sui-vey,  and  of  ancient  and  continued  possession  and  cultivation  for  upward  of  fifty  years  past. 

In  support  of  all  which  full  and  authentic  evidence  is  herewith  produced,  whicli  claimant  prays  may  be  duly 
recorded  and  favorably  reported  on,  &c. 

New  Orleans,  June  25,  1833. 

Don  Carlos  Trudeau,  A/jriiiwii.^or  Heal  1/  particular  de  la  procincia  de  la  Luisiana: 

Certifico  aver  medido  y  amosonado  a  favor  y  con  presencia  del  pardo  libre  llamado  Jos.  Beaulieu  y  presenci- 
ado  tambien  del  vecino  y  mediato  y  vendedor  un  terreno  de  tres  arpanes  de  frente,  6  anchura,  a  los  dos  lados  del 
bayu,  cuyo  terreno  situado  en  el  parage  6  barrio  vulgaremfente  llamado  la  Metairie  a  como  quatro  miles  de 
distancia  de  la  ciudad  de  Nueva  Orleans  lindando  de  un  lado  con  terreno  del  nombrado  Pedro  Demouy  y  del 
otro  lado  con  terreno  del  vendedor  Pedro  Langliche,  los  limites  son  paralelos  dirigidos  norte  cinco  grades,  oeste 
con  sur  cinco  gra^os,  este  de  Nuestra  Bursala  sin  atendar  ala  variacion  siendo  esta  de  ocho  grados  a  quel  roumbo 
paralelo  a  los  demas  limites  del  mismo  parage  en  el  limite  de  abajo  se  halleron  los  dos  mojones  marcados  en  el 
piano  con  las  lettras  A  B,  ambos  de  madera  de  encina  verde,  el  primero  (A)  plantado  a  diez  toesas  de  distancia 
de  la  orilla  actual  del  bayu,  el  segundo  (B)  a  trenta  y  tres  toesas  mas  por  otras  alia  el  sur  el  primero  (A)  tiene 
cinco  pies  largo  totas  con  nuevo  sobre  ocho  pulg*-  mas  quadraduras,  el  segundo  (B)  de  ciiico  pies,  cinco  pulg""' 
largo  con  misma  quadradura  que  su  companero,  los  dos  ambos  plantados  de  como  dos  pies  de  profondidad  en 
tierra  y  mal  pemteagodos  por  sus  cabezas  despuestos  uno  con  otro  en  el  antd'-  rumbo  del  norte  cinco  grados  oeste 
de  en  el  limite  superior  y  a  los  tres  arpanes  medidos  perpand'"  a  los  limites  hice  poner  los  dos  majones  senalados 
en  el  piano  con  las  lettras  (C.  B.)  ambos  de  madera  de  cipra,  el  primero  (C)  plantado  a  sesenta  toeses  de  distan- 
cia de  la  Orilla  actual  del  bayu  ;  tiene  cinco  pies  y  medio  largo  tot''  con  ocho  sobre  nuevc  pulgadas  de  quadra- 
dura  puntiagado  por  su  cabeza  v  handido  de  dos  pies  de  profondidad  en  tierra,  el  segundo  (B)  plantado  a  trenta 
toesas  mas  acia  el  sur  tiene  cinco  pies  och  pulg'-  largo  parte  quadra  de  siete  pulg  lo  demas  con  cutalabruta  de  doce 
sobre  nueve  pulg'''  de  grueffo  puntiagado  tambien  por  su  cutala  y  handido  de  dos  pies  de  profondidad  en  tierra, 
los  ante  d""'-  tres  arpanes  medidos  con  la  percha  de  la  ciudad  de  Paris,  de  dies  y  ocho  pies  de  rey  de  largo  en  con- 
formidad  del  uso  y  costumbre  de  esta  colonia  (pues  dies  perchas  hacen  el  arpan)  cuyo  terreno  aviendo  de  tomar 
su  frente  al  sur  y  desde  el  limite  de  las  tierras  de  Don  J.  B.  Macarty  con  todo  el  fondo  acia  la  puerte  del  norte 
hasta  el  lago  Pontchartrain  segun  las  escrituras  de  ventas  passadas  do  estas  tierras  y  segun  declaro  aver  vendido 
el  ante  d""'  vendador  Pedro  Langliche  el   apco  aviendo   sido  practlcado  a  su  pedimiento  y  para  cue  con""  doy  la 
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presentn  certificacion  con  el  piano  fignr.itiTO  que  accompana  firmatlos  on  confirmiclad  do  las  diligenclas  del  dia  14 
de  Marzo  del  presente  ano. 
Auosto  18  de  1796. 

C.  TRUDE.\U,  Ar/rimcnsor  Real. 

XoTA. — Que  fue  menester  reconocer  el  rumbo  del  limite  superior  de  la  tierra  de  Madame  Viuda  Querion,  en 
a  quel  limite  no  se  encuentra  no  mas  que  un  mojon  con  la  barrera  mediana  que  reconoe.imos  estan  despuestes  al 
norte  cinco  grados  oeste  de  la  brujula  actual  y  como  .se  dice  que  el  agrimensor  Mr.  Broutin  avia  dispuesto  este 
limite  al  norte  verdaderamente  de  la  brujula  sin  respecto  a  la  varacion  siendo  en  el  tiempo  de  su  operaciori  (en  el 
ailo  1734  6  35)  de  tres  grados  con  cinco  grados  mas  que  tenemos  09  ou  los  ochos  grados  marcadoes  en  el  piano 
doy  fe. 

CARLO.S  TRUDEAU,  Agrimemov  Real. 

Pakoisse  Jeffersox,  Mwj  5,  1833. 
Pardevant  moi  F.  P.  La  Barre,  Juge  de  Paix,  pour  la  Paroisse  de  Jefferson,  sont  personnellement  comparu 
aiessieurs  Hyacinthe  Hazeur  et  P.  VoUant  La  Barre,  les  quels  ont  declare'  sous  serment  qu'ils  avaient  pleine  con- 
naissance  que  1' habitation  appartenant  aujourd'hui  a  Marie  Joseph  Veuve  Beaulieu  et  femme  de  couleur  libre  e'tait 
habitee  et  cultivee  plus  de  vingt-cinq  ans,  avant  que  la  Louisiane  ne  pa^sat  sous  le  Gouvernement  Americain.    En 
fbi  de  quoi  nous  avons  signe  le  present  eertiflcat  pour  servir  comme  de  droit. 
Volant  La  Barre. 
11.    Hazecu. 

F.   P.   LA  BARRE,  Juge  de  Paix. 


To  the   Register  and   Receiver   of  the   Land  OH'ico  in   and  for  the  southeastern   district  of  Louisiana,  at  New 

Orleans : 

Jean  Louis  Beaulieu,  a  free  man  of  color,  claims,  by  virtue  of  purchase,  a  certain  tract  of  land  situate  in 
the  parish  of  Jefferson,  at  about  five  miles  distant  from  the  city  of  New  Orleans,  and  containing  two  arpens  front 
on  the  bayou  Metairie,  by  a  depth  on  the  south  side  of  said  bayou,  extending  to  the  limits  of  the  Macarty  planta- 
tion (of  about  eighteen  arpens)  and  on  the  north  side  of  the  Lake  Pontchartrain,  bounded  above  by  the  land  of 
Marie  Pierre  Dumouille,  and  below  by  that  of  Hyacinthe  Hazeur. 

The  said  tract  of  land  is  the  upper  half  of  a  larger  tract  of  four  arpens  front,  anciently  the  property  of  Don 
Mateo  de  Veau  y  Ines,  in  favor  of  whom  it  was  surveyed  by  special  decree,  by  Don  Carlos  Trudeau,  surveyor 
general  of  the  late  province  of  Louisiana,  in  the  year  1791.  The  said  half,  as  above  described,  is  now  claimed  in 
virtue  of  said  survey,  and  of  continued  and  undisputed  possession  and  cultivation  by  claimant,  and  those  under 
whom  he  claims  and  holds,  for  upward  of  fifty  j-ears  last  past.  In  support  of  all  which  he  herewith  produces 
said  original  survey  and  other  evidence,  which  he  prays  may  be  duly  recorded,  and  so  reported  on  as  to  secure  a 
full  confirmation  of  his  claim. 

New  Orleans,  June  25,  1833. 

Certifico  el  presente  piano  conforme  a  la  medida  hecha  en  conformidad  de  los  actos  de  venta  y  en  virtud  del 
decreto  del  tribunal  con  fecha  del  dia  16  del  mes  de  Marzo  de  1791,  en  aquel  piano  no  falta  mas  que  reconocer  el 
punto  del  limite  de  la  parte  del  sur. 
JuVio  12,  de  1793. 

CHS.  TRUDEAU,  Agrimemor  Real. 
Vu  par  nous  arpcnteur  le  29  Mai,  1804. 

F.  V.  POTIER. 

Jean  Louis  Beaulieu  became  proprietor  of  the  land  described  in  his  foregoing  notice  of  claim,  by  virtue  of 
the  purchase  he  made  thereof,  by  an  act  passed  before  Peter  Pedesclaux,  late  a  notary  public  in  this  city,  bjaring 
date  the  loth  July,  1814,  in  which  act  the  land  is  described  as  follows  : 

Une  habitation  situee  a  la  Maitiree  a  environ  une  lieue  et  un  quart  de  cette  ville  ayant  deux  arpens  de  fiice  de 
chaque  cote  du  chcmin,  sur  une  profondeur  jusqu'au  Lac  Pontchartrain  du  cote  du  nord,  et  jusqu  a  la  limite  de 
Messieurs  Macarty  et  Lamesse.  du  cote  du  sud,  borne'e  d'un  cote  par  Jlr.  Bousseau  et  de  1"  autre  par  Mr.  Demony, 
ensemble  tous  les  edifices  qui  y  sont  construits.  Ainsi  que  cette  habitation  se  poursuit  et  comporte,  sans  en  rien 
reserver  ni  excepter,  I'acquereur  declarant  la  bicn  connaitre,  en  etrc  content  ct  n'cn  pas  desirer  une  plus  ample 
designation. 

Le  Sieur  Greffin  est  proprietaire  de  cette  habitation  et  de  ccs  doux  csclavcs  au  moyen  do  ^I'acquisition  qu'il  en 
a  faite  du  Sieur  I'ieiTe  iVlaspero  suivant  acte  a  mon  rapport  en  date  du  30  Juin  dernier,  i&c,  &c. 

Paroisse  Jefferson,  le  \"  Mai,  1833. 
Pardevant  moi  F.  P.  Labarre,  Juge  de  Paix  pour  la  paroisse  .Tefferson,  sont  personellement  comparu  Mes- 
sieurs Hyacinthe  Hazeur  et  P.  Vollant  Labarre,  lesquels  ont  dorlarc  sniis  scvmcnt  qu'il  ctait  a  Icur  connaissance 
qii''  riialntatiun  de  Jean  Louis  Beaulieu,  homme  de  couleur  lilir..  -ilmV  ."i  la  Maili'ilc  et  bmiK'c  dans  la  partie 
su|,rii,ur,.  par  riiabitation  de  M.  P.  Dumouille,  et  dans  la  pai-lir  iiiHriiuiv  par  cvllr  ,1,-  Thnnia-f  Hazeur  etait 
culiivre  et  haliiti-c  plus  de  vingt-cinq  ans  avant  que  la  Louisiane  nc  pa-sat  .-iuus  le  ( iuuveriienient  Americain. 
En  foi  de  f[uoi  nous  avons  sigiK-  le  present  cerliiicat  pour  servir  comme  de  droit. 

VOLLANT  LABARRE, 

H.   HAZEUR, 

F.  1'.   LABARRE,  Juge  de  Pa'x. 
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B— No.   35. 

To  the  Register  of  the  Land  Office  at  New-Orleans,  and  Receiver  of  Publi*.  Moneys  ;   the  claim  of  Elizabeth  C. 

Goddard,  residing  at  Georgetown,  in  the  State  of  South  Carolina,  on  behalf  of  her  minor  children,  Tliomaa 

H.  Goddard,   Wm.  H.  Goddard,   F.  B.  Goddard,   P.  C.  Goddard,   M.  E.  Goddard,   and  F.  M.  Goddard, 

respectfully  shows  : 

That  they  are  the  great-grandchildren  and  only  heirs  of  John  Alman,  whose  name  was  sometimes  spelled 
Alleman,  who  died  at  Alman's  Prau-ie,  on  the  high  lands,  near  Galveston,  in  the  month  of  March,  1805,  as  ap- 
pears by  the  depositions  enclosed. 

Your  claimant  states  that  an  order  of  survey,  and  a  survey  of  four  hundred  and  eighty  arpens  of  land,  situ- 
ated on  the  bayou  Manchack,  was  made  by  the  Spanish  government  in  favor  of  said  Alman.  The  land  has 
twelve  arpens  front,  by  forty  in  depth,  and  is  bounded  below  by  lands  granted  to  James  Smith  Marbury.  She 
herewith  encloses  the  order  of  survey,  and  prays  that  her  claim  and  said  documents  may  be  enregistered,  and  the 
title  of  her  children  to  said  land  may  be  confirmed.      As  in  duty  bound,  &c. 

ISAAC  T.  PRESTON,  Attorney  for  Claimant. 

Don  Carlos  Trcde.\u,  agriminsor  Real  y  particular  de  ia  Provincia  de  la  Luisiana,  par  S.  M.  Cath'-  ij-f. 

Certifico  que  en  la  oficina  de  agriminsura  general,  se  halla  un  piano  de  apeo  en  fecha  diez  del  mes  de  Avril 
de  1799,  a  favor  del  nombrado  Juan  Alleman  de  un  terreno  de  quatro  cientos  y  ochenta  arpanes  pianos.  Cuyo 
terreno  situado  en  el  Distrito  de  Galvezto^vn  a  como  siete  milas  del  Fuerte  Rio  arriba  sobre  el  margen  derecho 
y  enfrente  del  Bayou  Manchack  y  a  como  siete  millas  al  este  del  rio  Mississippi,  lindado  entonces  del  apeo  a  todas 
lados  con  tierras  vacantes.  Y  en  el  presente  linda  a  la  parte  del  S.  E.  con  ticrra  concedida  a  Santiago  Smith 
Marbury,  los  limites  son  paralelos  dii-igidos  en  profondura  al  sur  45°  grados  oe.sta  de  la  aguja,  sin  attender  a  la 
variacion  declinando  esta  de  ocho  grados  al  N.  E.  en  cada  limite  fueron  plantados  dos  mojones  de  Madera  de 
quatorze  y  medio  pies  largo  total  con  seis  pulgados  quadra.  Y  plan,  d  •  dc  dos  pies  de  profondidad  en  tierra  el 
todo  como  se  ve  figurado  en  el  piano  que  antecede,  copiado  de  su  original  que  paro  en  la  oficina  de  mi  cargo.  Y, 
se  halla  esta  concesion  anotado  en  el  libro  A,  N"'  1,  folio  10,  N'''  187,  y  fecha  27  Febrero,  1780,  de  todo  lo  que 
doy  fe  y  para  que  sirve  donde  convenga  doy  a  presenta  a  2-4  del  mes  de  Julio,  de  1805  anos. 

Cn^-  TRUDEAU,  Agriminsor. 
Senor  Gohernador  General: 

Juan  Allemand,  habitante  del  Distrito  de  Galveztown,  con  el  devido  respeto  ante  V.  S.  me  presento  y  digo 
que  he  tenido  la  desgi-acia  de  perder  en  el  jmcendio  accurido  a  esta  ciudad,  el  21  de  Mayo  del  ano  pasado  de  1788, 
el  primer  decreto  de  rena  tierra  qui  tengo  situado  en  el  distrito  de  Yberville  compuesto  de  doze  arpanes  de  frente, 
con  la  profundidad  ordinaria  de  quarenta  en  el  parage  llarnado  fourche  d'Yberville  lindando  a  todas  partes  a  las 
tierras  del  dominio  de  S.  M.,  en  cuya  atencion  se  ha  de  servir  V.  S.  concederme  un  nuevo  titulo  de  concesion  de 
la  referida  tierra  afin  de  que  pueda  gozar  de  ella  libremente  en  lo  sucesivo  gracia  que  espero  en  just"  de  la  distri- 
butiva  q"  V.  S.  administra. 

NuEVA  Orleans,  9  de  Febrero  de  1789. 

NuEVA  Orleans,  10  tZe  Febrero  de  1789. 
El  agriminsor  de  esta  provincia  Don  Carlos  Trudeau  establecera  esta  parte  sobre  los  doze  arpanes  de  frente 
con  la  profundidad  ord'  de  quarenta  en  el  parage  indicado  en  si  memorial  antecedente  estando  vacantes  y  no  cau- 
sando  perjuicio  alguno  con  las  prisisas  conditiones  de  hacer  el  camino  y  desmonte  regular  en  el  termino  perentorio 
de  un  ano  y  de  quedar  nula  esta  concesion  si  al  expirar  el  preciso  espaco  de  tres  la  tierra,  no  se  haUare  establecida 
y  de  no  poder  anagenarla  en  los  mismos  baxo  cuyo  sup'°  se  estenderan  a  continuacion  las  dilig"  de  apeo  que  me 
remetira  p"  proveer  ill  interesado  del  corresp"  titulo  en  forma. 

ESTEVAN   MIRO. 


I  certify  the  foregoing  petition  and  order  of  survey  to  be  a  true  copy  of  an  original  document,  filed  in  bundle 
H,  No.  120,  among  the  records  deposited  in  the  surveyor  general's  office,  under  my  charge. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  the  seal  of  my  office,  in  the  city  of  New  Orleans,  this 
17th  day  of  June,  eighteen  hundred  and  thirty-third  year  of  our  Lord,  and  the  lifty-seventh  of  the  Independence 
of  the  United  States  of  America. 

BRINGIER,  Surveyor  General. 

State  of  Louisiana. — First  Judiciat  District  Court. 

The  Heirs  of  Tiios.  F.  Goddard,  ) 

9,137. 
Thos.  Urqvhart.  3 

Depositions  taken  under  a  commission  directed  to  any  justice  of  the  quorum,  or  to  any  justice  of  the  peace, 
in  Georgetown,  State  of  South  Carolina,  issued  from  this  court,  on  the  28th  April,  1831. 

Mary  HiUen,  being  sworn,  answered  the  interrogatories  propounded  to  her  as  follows  : 

1st.  I  know  Thomas  F.  Goddard  ;  his  mother  was  Mary  Atchinson  Alman  ;  she  was  first  married  to  'William 
Goddard,  and  after  his  death,  she  married  John  Paisley.  They  are  all  dead.  I  know  of  no  documents  to  prove 
the  marriages.  Thomas  F.  Goddard  was  the  only  issue  of  the  marriage  of  William  Goddard  and  Mary  Atchinson 
Alman.     There  were  several  children  by  John  Paisley,  but  all  died  in  their  infancy. 

2d.  Jane  Baxter  was  the  grandmother  of  said  Goddard.  She  was  first  married  to  Mr.  Frazer,  and  after- 
ward to  John  Alman.  Know  of  no  documents  to  prove  the  marriage.  The  only  issue  of  John  Alman  and  wife, 
was  Mary  Atchinson  Alman,  the  mother  of  said  Goddard. 

3d.  Thomas  F.  Goddard  has  been  dead  twelve  months  ;  left  a  widow  and  several  children  ;  but  knows  nothing 
of  their  names  or  ages. 

4th.  I  was  personally  acquainted  with  all  the  parties,  and  know  that  Thomas  F.  Goddard  was  the  only  de- 
scendant of  John  Alman. 

5th.  I  believe  John  Paisley  returned  from  Louisiana  to  South  Carolina  in  180G  ;  never  lieard  of  his  bringing 
anything  with  him  but  one  hogshead  of  sugar. 

6th.  I  have  stated  all  I  know.  MARY  HILLEN. 

p.  I...  vol.  vin. — 46  G 
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Answers  to  cross-interrogations. 

1st.  All  I  have  stated  is  from  a  personal  knowledge  of  the  facts. 

2d.  I  have  already  said  I  know  of  no  documents. 

3d.   I  am  no  way  related. 

4th.  Mary  Hillen  ;   62  years  of  age  ;  live  upon  my  income. 

5th.   I  have  no  manner  of  interest.  '  MAEY  HILLEN. 

Mrs.  Elizabeth  Blytli,  licing  first  sworn,  answered  the  interrogations  propounded  to  her  as  follows : 

1st.  I  did  know  Thomas  F.  Goddard  ;  his  mother  was  Maiy  Atchinsnn  Alman,  who  married  William  God- 
dard  ;  I  know  of  no  documents  to  prove  ;  she  and  her  hu.sband  are  both  dead  ;  after  the  death  of  William  God- 
dard, his  widow  married  John  Paisley,  who  is  also  dead. 

2d.  Jane  Baxter  was  the  grandmother  of  said  Goddard  ;  she  first  married  a  Mr.  Frazer,  and  after  his  death 
she  married  John  Alman.  Knows  of  no  documents  to  prove  her  marriage  ;  she  is  dead  ;  the  only  issue  of  her 
marriage  with  John  Alman  was  Mary  Atchinson  Alman,  the  mother  of  said  Goddard. 

3d.  Thomas  F.  Goddard  has  been  dead  about  one  year ;  he  left  six  children,  names,  Thomas  Atchinson, 
William  Henry,  Francis  Benjamin,  Peter  Cuttino,  Mary  Elizabeth  and  Frazer  Mathias  Goddard ;  he  left  a 
widow  named  Elizabeth  Cuttino  ;  cannot  be  particular  as  to  the  ages  of  said  children. 

4tli.  Mary  Atchinson  Alman's  mother's  name  ^\as  Jane  Baxter,  who  was  first  cousin  to  my  own  mother, 
and  the  relationship  to  the  I'amily  makes  me  positive  as  to  the  fact  of  Thomas  B.  Goddard  being  the  only  de- 
scendant of  John  Alman,  formerly  of  Louisiana. 

5th.  John  Paisley  did  return  from  Louisiana  to  South  Carolina  ;  cannot  tell  at  what  time,  neither  do  I 
know  anything  about  what  he  brought  with  him. 

6th.   I  have  stated  all  that  I  know  that  can  be  of  any  service. 


ELIZABETH  F.  BLYTH. 


A  nswers  to  cross-interrogatorii 


1st.   I  know  of  my  own  knowledge  the  truth  of  the  facts  I  have  stated. 
2d.   I  have  already  answered  that  I  know  of  no  documents. 

3d.  I  have  already  stated  in  what  degree  I  am  related  to  the  plaintiif,  in  my  answer  to  the  fourth  direct 
nterrogatory. 

4th.   Elizabeth  Frances  Blyth  ;  I  am  68  years  of  age,  and  am  engaged  in  planting. 
5th.   I  have  no  earthly  interest. 

ELIZABETH  F.  BLYTH. 

South  Carolina,  Georgetown  District  : 

Henry  Cuttino,  being  sworn  upon  the  Holy  Evangelists  of  Almighty  God,  deposeth  and  saith,  that  he  knew 
the  late  Thomas  F.  Goddard  ;  that  said  Goddard  was  married,  on  the  25th  of  February,  1818,  to  Elizabeth  C. 
Hutchinson,  by  the  Rev.  Lee  Compere  ;  the  first  child  of  said  marriage  was  a  son,  born  6th  December,  1818, 
named  Thomas  Hutchinson  Goddard  ;  the  second  was  William  Henry  Goddard,  born  29th  September,  1820  ; 
the  third  was  Francis  Benjamin  Goddard,  born  24th  November,  1822  ;  the  fourth  was  Peter  Cuttino  Goddard, 
born  15th  January,  1825  ;  the  fifth  was  Mary  Elizabeth  Goddard,  born  15th  November,  1827;  the  sixth  was 
Frazer  Mathias  Goddard,  born  26th  August,  1830  ;  all  of  whom  are  now  living.  Thomas  F.  Goddard  died  25th 
December,  1830.  Deponent  is  uncle  to  Mr.  Goddard,  but  in  no  wise  interested  in  the  event  of  the  suit.  Depo- 
nent knows  nothing  of  his  own  knowledge  relative  to  the  marriage  of  the  father  and  motiier  of  said  Goddard,  other 
than  he  derives  fi-ora  a  record  kept  in  a  Bible,  which  has  always  been  considered  by  the  family  as  their  family 
Bible,  and  from  which  the  following  is  extracted  : 

"William  Goddard,  the  son  of  Francis  and  Ann  Goddard,  was  born  January  8,  1793,  Saturday.  William 
Goddard  was  married  to  Miss  ISIary  Atchinson  Alman,  by  Parson  Hunter,  December  24,  1793.  Thomas  Frazer 
Goddard,  the  son  of  Mary  and  WiUiam  Goddard,  was  born  November  8,  1764." 

HENRY  CUTTINO. 

Heniy  Cuttino  also  deposeth  to  the  following  as  being  a  true  extract  from  the  family  record  mentioned  in  the 
foregoing,  to  wit:  "Mrs.  Mary  A.  Paisley  departed  this  life  June  7,  1806;"  and  also  that  the  following  is  a 
correct  copy  of  a  memorandum  made  in  the  handwriting  of  Major  Savage  Smith,  who  was  the  administrator  of 
the  estate  of  William  Goddard,  after  the  death  of  John  Paisley:  "Mrs.  Paisley  died  July,  1806,  while  Mr. 
Paisley  was  at  New  Orleans,  leaving  a  son,  Thomas  Frazer  Goddard,  by  her  first  marriage  with  William  God- 
dard, of  P.  D.     Mr.  Paisley  died  some  time  in  the  month  of  December,  1806." 

HENRY  CUTTINO. 

District  Court  : 

I  hereby  certify  the  foregoing  depositions  to  be  copies  from  the  original  on  file  in  the  office  of  the  clerk  of 
this  court,  in  the  foregoing  entitled  case. 

JNO.  L.  LEWIS,  Clerk. 

Clerk's  Office,  July  3,  1833. 


B— No.  42. 

To  the  Register  and  Receiver  of  the  Land  Office  in  and  for  the  southeastern  district  of  the  State  of  Louisiana,  at 

New  Orleans  : 

Jean  Jacques  Haydel  claims,  by  virtue  of  inheritance,  a  certain  tract  of  land  situate  in  the  parish  of  St.  John 
the  Baptist,  and  district  of  German  Coast,  on  the  west  or  right  bank  of  the  river  Mississippi,  about  forty-six 
miles  above  this  city,  containing  nine  arpens  fi'ont  by  forty  arpens  in  depth,  being  a  second  depth  lying  imme- 
diately in  the  rcai-  of  a  front  tract  now  owned  by  him. 
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Jean  Jacques  Hayden,  father  of  claimant,  obtained  from  Governor  Miro,  on  the  23d  February,  1786, 
a  regular  warrant  or  order  of  survey  for  said  tract,  in  virtue  of  which,  and  of  continued  possession,  it  is  now 
claimed. 

In  support  of  which,  claimant  herewith  produces  said  original  order  of  survey,  which  he  prays  may  be  duly 
recorded  and  favorably  reported  on,  &c. 

New  Orleans,  June  23,  1833. 

Segnor  Gorernador  General : 

Don  Juan  Santiago  Haydel,  habitante  de  la  Costa  de  AUemanes,  con  el  debido  respeto  ante  V.  S.  me  pre- 
sento  y  digo,  que  tengo  una  habitacion  situado  end''^  costa,  compuest  de  neuve  arpanes  y  medio  de  frente  con  la 
profundidad  ord*'  de  quarenta,  lindando  de  un  lado  a  Matheo  Roussel,  y  del  otro  a  Santiago  Troxter,  y 
como  quiera  que  d''*-  tierra  ea  su  profundidad  carece  de  Madera  de  cipre,  se  ha  .se  .servier  S.  V.  concederme  la 
seo-unda  profundidad  de  quarenta  arpanes  sobre  las  mismas  lineas  dela  d''"'  habitacion  respeto  a  que  es  vacante 
y  no  perjudicar  a  ninguno  de  los  circonvecinos.  Gracia  que  espero  en  just'  de  distribuliva  q*'  V.  S.  adminis- 
tra,     Nueva  Orleans,  21  de  Feb.  de  1786. 

J.  J.  HAYDEL. 

NuEVA  Orleans,  23  de  Febrero,  de  1786. 
El  agriminsor  de  esta  provincia  Don  Carlos  Trudeau  Laveau  establecera  al  deraandante  sobre  los  quarenta 
arpanes  de  tierra,  que  solicita  en  la  segunda  profundidad  sobre  las  mismas  lineas  de  su  habitacion,  lindando  con 
los  antedichos  que  expresa  el  memorial  de  la  vuelta,  estando  vaoantes,  y  no  causando  perjuicio  a  sur  limitrofes, 
cuyas  diligencias  de  apeo  estendera  a  continuacion  firmando  las  con  los  sobre  d'""',  y  me  las  remitira  para  prover 
al  interesado  del  correspondiente  titulo  de  concesion  en  fora. 

ESTEVAN  MIRO. 


B— No43. 

To  the  Register  and  Receiver  of  the  Land  Office  in  and  for  the  southeastern  district   of  Louisiana,  at  New 

Orleans : 

The  heirs  of  Stephen  Heniy  Plauche  claim  by  virtue  of  inheritance  a  certain  tract  of  land  situate  in  the 
parish  of  Plaquemines,  on  the  west  or  right  bank  of  the  river  Mississippi,  about  seven  leagues  below  this  city, 
containing  fifteen  arpens  in  front  by  forty  arpens  in  depth,  lying  immediately  in  the  rear  of  a  front  tract  formerly 
belonging  to  said  S.  H.  Plauche',  and  confirmed  to  him  by  the  old  board  of  commissioners  for  this  district,  as  per 
their  decision  No.  163,  recorded  in  your  office,  and  now  the  property  of  Nicholas  Reggio. 

On  the  29th  of  December,  1790,  the  said  Plauche  applied  for,  and  obtained  an  order  of  survey  for  said 
tract  from  Governor  Estevan  Miro,  as  a  second  depth  to  the  front  tract  then  owned  by  him.  It  is  now  claimed 
in  virtue  of  said  order  of  survey  and  of  continued  possession  since  the  date  thereof. 

In  support  of  which  the  present  claimants  herewith  produce  the  said  original  order  of  survey,  which  they 
pray  may  be  duly  recorded  and  favorably  reported  on,  &c. 

New  Orleans,  June  25,  1833. 

Senor  Governador  e  Ynfendenie  Genei'al : 

Estevan  Enrique  Plauche'  vecino  de  esta  ciudad  con  el  debido  respeto  ante  V.  S.  me  presento  y  digo  que 
como  consta  del  titulo  q*'  con  la  solemnidad  necesario  presento,  tengo  una  habitacion  compuesta  de  quinze  arpanes 
de  tierra  de  frente  con  la  profundidad  ordinaria  quarenta  situada  a  siete  leguas  de  esta  ciudad  rio  abajo,  y  del 
otro  lado  lindando  do  un  lado  a  Don  Simon  Ducherneau  y  del  otro  a  Pedro  Fassin  :  y  como  quiera  q°-  esta  primera 
profundidad  no  me  es  suflciente  para  emplear  el  numere  de  esclavos  que  tengo  y  me  pro  pongo  passer  sobre  la 
d*"  habitacion  se  ha  de  servir  V.  S.  concederme  una  segunda  profundidad  de  quarenta  arpanes  de  tierra  a  tomar 
de  tras  de  los  quarenta  primeros  de  la  citada  habitacion  y  sobre  las  mismas  lineas  de  ella  respecto  a  q'-  con  vacantes 
y  no  causando  perjuicio  alguno  a  los  circonvecinos  como  es  p'"'  y  notario  gracia  que  espero  en  just"'  de  la  distri- 
butiva  que  V.  S.  administra. 

NuEVA  Orleans,  29  Deciembre,  de  1790.  ESTEVAN  PLAUCHE. 

NcEVA  Orleaxs,  29  de  Deciembre,  1790. 
El  agriminsor  de  esta  provincia  Don  Carlos  Trudeau  establecera  este  parte  sobre  la  segunda  profundidad  de 
quarenta  arpanes  de  tierra  a  tomar  de  tras  de  los  quarenta  primeros  de  su  habitacion  que  menciona  en  el  memorial 
antecedente  estando  vacantes  y  no  causando  perjuicio  algimo  a  los  circonvecinos  cuyas  diligencias  extendira  a 
continuacion  firmandolas  con  los  ante  d"""  y  me  las  remitira  para  proveer  al  interesado  del  titulo  de  concesion  en 
forma. 

ESTEVAN  MIRO. 


B— No.  47. 

To  the  Register  and  Receiver  of  the  Land  Office,  in  and  for  the  southeastern  district  of  Louisiana,   at  New 

Orleans  : 

Francis  Enoul  Llvaudais  claims  a  certain  tract  of  land  situate  in  the  parish  of  Jefferson,  and  district  of 
Barrataria,  about  eleven  leagues  distant  from  this  city,  containing  about  three  and  a  half  leagues  front  on  the 
right  bank  of  Little  lake  (Petit  lac)  by  a  depth  of  from  two  and  a  half  to  three  arpens,  and  bounded  on  one  side 
by  the  Bayou  des  Amoureaux,  and  on  the  other  side  by  a  small  stream  or  cut-ofli  "  racourci,"  leading  to  the 
sea. 

The  said  tract  of  land  was  granted  to  claimant  by  the  Spanish  government,  about  forty  years  ago,  but  the 
original  papers  in  relation  to  said  grant  have  been  lost.     The  fact,  however,  is  proven  by  the  solemn  declarations 
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(herewith  presented)  of  two  olJ  and  respect.<)ble  inliabitants  of  the  said  parish  of  Jeiferson,  who  also  prove  the 
habitation  and  cultivation  of  the  land  claimed,  for  upward  of  forty  years  past. 

Whereof,  claimant  prays  that  said  declarations  may  be  duly  recorded,  and  that  a  favorable  report  may  be 
made  on  his  said  claim  pursuant  to  the  act  of  Congress  of  4th  Jul}-,  1832,  providing  for  the  final  adjustment  of 
land  claims  in  this  district. 

New  Orleans,  Ju7i.e  20,  1833. 

En  la  paroisse  de  Jefferson,  dans  I'Etat  de  la  Louisiane,  lo  1"  Fevrier,  1833,  et  la  cinquante-septieme  de 
I'independance  des  Etats  Unis  d'Ame'rique.  Pardevant  Jean  Murville  Harang,  juge  de  paroisse  dans  et  pour  la 
paroisse  de  Jefferson  exerqant  ex  officio  les  fonctions  de  notaire  public  dans  et  pour  la  dite  paroisse,  y  re'sidant  et 
en  presence  des  te'moins  ci-apves  nomnies  et  soussigne's.  Sont  personnellement  comparus  Messieurs  Jos.  Enoiil 
Dugue  Levandais,  Jaqucs  Lagrange  et  Audre  St.  Pierre  tons  trois  anciens  proprietaires  demeurant  en  cette 
paroisse,  ;"igrs  do  plus  de  soixante  ans,  les  quels  apres  avair  ete  respectivement  et  dument  assermeute's  ont  declare 
qu'iis  connaissent  parfaitement  une  terre  appartenant  a  Mr.  Frantjois  Enoul  Levandais,  situe'e  en  cette  paroisse, 
dans  le  district  de  Barrataria  a  environ  onze  lieues  de  la  ville  de  la  Kouvelle  Orleans.  La  quelle  terre  se  trouve 
snr  la  droite  du  Petit  lac  en  descendant,  ayant  environ  trois  lieues  et  demie  de  long  sur  deux  arpens  et  demi  ou 
trois  de  large,  bornee  en  montant  par  le  bayou  des  Amoureux  et  en  descendant  par  les  racourcis  qui  conduisent 
a  la  mer.  Les  dits  Sieurs  comparans  attestent  de  plus  que  le  dit  Sieur  Francois  Enoul  Levandais  a  eu  la  dite 
terre  de  concession  faite  sous  le  gouvernement  Espagnol  et  qu'elie  a  ete  etablie,  habitiie  et  cultivee  depuis  plus 
de  quaiante  ans. 

Fait  et  passe  en  I'etude  en  la  paroisse  de  Jefferson,  les  memes  jour,  niois  et  an  que  dessus  en  presence  des 
Sieurs  Jacques  Charbonnet,  junior,  ct  Louis  Le  Breton  d'Orgenoy,  temoins  requis  et  domicilies,  qui  ont  signe 
avec  les  parties  et  le  juge  notaire  sus  nomme'  apres  I'ecture  faite. 

L' original  est  signe,  Enoul  Dugne' ;  Jaques  Lagrange,  x  sa  marque;  Andre  St.  Pion-e,  x  sa  marque; 
Louis  Le  Breton  d'Orgenoy  ;  Jaques  Charbonnet,  junr. 

J.  M.  HARANG,  Juge. 

Pour  copie  conforme  a  I'original.      Paroisse  de  Jefferson,  le  12  Fevrier,  1833. 

J.  M.  HARANG,  Jiuje. 


C— No.  G. 

To  the  Register  and  Receiver  of  the  Land  Office  in  and  for  the  southeastern  district  of  Louisiana  at  New  Orleans, 
the  notice  of  claim  of  Edraond  and  Jean  Baptiste  Drouet,  of  the  parish  of  Jefferson,  represents  : 
That  they  are  tlie  owners  of  a  certain  tract  of  land  upon  which  they  reside,  situated  in  said  parish  of  Jeffer- 
son, on  tlie  bayou  Washa,  at  about  eight  leagues  distant  from  the  city  of  New  Orleans,  containing  about  one 
league  and  a  half  fiont  on  said  bayou,  by  from  five  to  six  arpens  in  depth,  bounded  on  one  sideby  landof  Arnaud 
Magnan,  and  on  the  other  by  the  bayou  Lapointe. 

The  said  land  was  anciently  the  property  of  the  Messrs.  Villars  Dubreuil ;  who  sold  the  same  on  the  18th 
July,  1776,^to  Juan  Souquet,  from  whom  it  has  descended  to  the  present  owners  and  claimants  by  virtue  of  regidar 
successive  deeds.  It  has,  moreover,  been  constantly  inhabited  and  cultivated  for  the  last  forty  years  and 
upward  ;  all  of  which  \\iU  more  fully  appear  by  reference  to  the  deeds  of  sale  and  depositions  herewith  pre- 
8 ;nted. 

Wherefore  these  claimants  pray,  the   premises   considered,  that  such  of  the  documents  by  them  produced  in 
support  of  their  claim,  as  may  be  deemed  sufficient,  may  be  duly  recorded,  and  a  favorable  report  made  thereon, 
as  prescribed  by  the  act  now  in  force  for  the  adjustment  of  land  claims  in  this  district,  approved  4th  Julv,  1832. 
New  Orleans,   October  3,  1832. 

En  la  ciudad  de  la  Niieva  Orleans,  a  las  18  de  Julio  de  177G  anon,  ante  mi  el  Eso"°  y  testigos  infraescritos 
Don  Luis  Don  Alexando,  y  Don  Raymondo  Villars  Dubreuil,  haciendose  buenos  por  ellos  y  Santiago  Saucer, 
su  hermano  y  con  poder  de  el  con  palabra,  otorgan  que  venden  realmente  y  con  efecto  a  Juan  Souquet,  vecino  de 
esta  ciudad,  una  tierre  de  como  legua  y  media  de  frente  a  la  Grande  Isla  de  Barrataria,  con  cinco  6  seis  arpanes 
de  tierra  alta  de  fundo  d''"-  des  de  el  bayu  a  los  Ganzos,  hasta  el  alto  del  bayu  a  la  Pointe,  las  niisma  que  no 
pertenece  por  herencia  de  nuestro  padre,  y  libre  de  pavamcn  y  hypoteca  como  asi  lo  certifico  yo  el  presente  Escri- 
vano,  como  anoladar  hipotecas  en  vista  de  los  libros  de  mi  cargo,  y  por  el  precio  de  ciento  y  viente  pesos  que 
d'"-  Juan  Souquet,  nos  has  pagado  en  contado,  de  que  nos  damos  pur  entregados  renunciamos  la  prueba  leyes  de 
la  entrega  la  excepcion  de  la  numerata  pecunia  de  lo  y  demas  del  caso  y  otorgamos  formal  recivo  mcdiante  lo 
cual  nos  disistimas  y  aparlamos  del  d'°-  de  propriedad,  posecion  util  y  senorio  titulo  voz  y  recurso  y  demas 
acciones  reales  y  personales  que  ha  d*""-  tierra  babiamos  y  teniamos,  y  todo  ellos  lo  cedomos  transpasamos  y 
renunciamos  a  favor  del  d"""'  comprador  y  sus  successores  para  que  le  gozen,  venden  y  enagenen  a  su  voluntad  en 
vertud  de  esta  escritura  que  les  otorgamos  en  senal  de  real  entrega  conque  es  visto  haber  adquirido  la  posecion 
sin  que  necesite  de  otra  pruebra  de  que  le  relevamos  y  nos  obligaraos  al  sancamiento  de  esta  venta  en  bastante 
forma  con  nuestros  personas  y  bienes  habiJos  y  por  haber  y  damos  poder  a  las  Justicias  de  S.  M.  para  que  nos 
apremien  a  su  complimiento,  con  el  rigor  de  sentencia  consentida  sobre  que  renunciamos  a  las  leyes  fueros,  d"''  ay 
privilegios  de  neustro  favor.  Y  en  la  gr*'-  enforma  que  lo  prohibo  y  nos  obligamos  asi  mismo  a  hacer  aprobar  y 
ratificar  esta  venta  a  nuestro  d""-  Hermano  San  Cyr  ;  y  estando  presente  yo  el  d''°-  Juan  Souquet,  accepto  esta 
escritura  y  por  ella  recivo  comprada  la  d"'-  tierra  en  la  cantidad  y  conforraedad,  que  me  va  vendida  de  que  me 
doy  por  entregado  renuncio  la  prueba  leyes  de  la  entrega  la  de  la  cosa  no  vista  ni  recibida  de  lo  y  demas  del  caso, 
asi  lo  otorgamos  .siendo  testigos  Don  Nicolas  Fromentin,  Don  Joseph  Adriana  de  la  plaza,  y  Don  Luis  Lioteau, 
vecinos  de  esta  ciudad,  presentes  y  de  los  otorganles  firmaron  Don  Luis,  Don  Alexandro,  y  Don  Raymondo 
Villars  Dubreuil,  no  firmo  Juan  Souquet,  porque  digo  no  saber  lo  hizo  a  su  ruego  uno  de  los  d'li"*'  testigos  de 
que  yo  doy  fe  y  nos  conosco.     Firmando  Luis  Villars,  Alexandro  Dubreuil,  Raymondo  Dubreuil. 

(Ante  mi,)  JUAN  B'"-  GAKIE,  Emrivano  Publico. 

Nota  no  firmaron  los  testigos  mencionados  en  la  escritura. 

Es  conforme  a  su  original  que  por  ante  Juan  Bautista  Garie,  paso  y  queda  en  mi  poder  y  archivo  a  que  me 
remito  y  doy  egta  en  la  ciudad  de  la  Nueva  Orleans,  a  11  de  Septiembre,  de  1832  anos. 

LOUIS  F.  CAIRE.  Notarw  Publico. 
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Au'jourd'hui,  29  mois  de  Septembre,  de  I'an  180G,  etla  trente  ct  unieme  de  I'lndependence  des  Etats  Unis 
d'Amerique. 

Pardevant  moi,  Pierre  Pedesclaux,  notairo  public  des  Etats  Unis  d'Amerique  a  la  Nouvelle  Orleans,  est 
comparu  Joseph  Lagrange,  demeurant.  proche  cctte  ville,  le  quel  declare  par  ces  presentes  vendre,  ceder,  quitter, 
delaisser,  des  maintenant,  et  a  toujours  en  toute  propriete,  et  sous  la  guarantie  de  tous  einpechement-s  et  de  toutes 
hypotlieques  ce  que  certifie  moi  notaire  annotateur,  quant  a  I'liypotheque  seulement,  a  Monsieur  Pierre  Roi  et 
Marie  Therese  Seguin,  son  epouse,  deux  portions  de  torrc  indivises,  situees  a  Barrataria,  au  lieu  dit  le  bayon  aux 
Dies,  et  allant  jusqu'au  haut  du  bayou  la  Pointe,  lesquelles  deux  portions  de  terre  dont  la  quantite  n'est  past  de- 
signee, parceque'lle  n'a  jamais  e'le  mesure,  lui  appartiennent ;  I'une  comme  heretier  de  Jean  Seguin  dit  Souquet, 
et  I'autre  comme  I'ayant  acquise  de  Joseph  Seguin  au  mCme  titre.  Cette  vente  faite  et  accepts  entre  les  parties  pour 
la  somme  de  quarante  piastres,  que  le  dit  sieur  vendeur  declare  et  reconnait  avoir  re5u,  comptant  avant  la  posses- 
sion des  presentes,  et  des  quelles  ill  donne  quittance.  La  quelle  terre  appartenait  au  dit  Juan  Seguin  dit  Souquet, 
pour  I'avoir  acquise  en  1776,  de  Villars  Uubreuil  et  consort,  par  acte  au  raport  de  Garie,  le  18  de  Juillet,  le  quel 
port  cinq  ou  six  arpens  de  terre  haut,  au  moyen  de  quoi  le  vendeur  se  demi't  et  dessaisit  de  tout  droit  de  pro- 
priete' sur  la  dite  terre  en  faveur  des  acquereurs,  qui  pourront  en  disposer  comme  de  chose  a  eux  appartenant. 

Fait  et  passe'  en  I'etude  a  la  Nouvelle  Orleans  let  dit  jour,  en  presence  des  Sieurs  J.  B.  Ramirez,  Joachim 
Lozano,  temoins  que  ont  signe  avec  nous  notaire,  les  p  u'ties  declarant  ne  savoir  signer.  Dont  acte :  la  minute 
est  signee.  J.  B.  Kamirez,  Joaq°'  Lozano. 

PIERRE  PEDESCLAUX,  Notah-e  Publk. 

Pour  copie  conforme  a  1' original  reste  en  mon  etude  pour  recours.  En  foi  de  quoi  j'ai  signe,  le  pre'sent  et 
appose'  le  sceau  de  mon  office,  :i  la  NouvcUe  Orleans,  le  G  Septembre,  1832. 

LOUIS  T.    CAIRE,  Notaire  PuhUc. 

Aujourd'hui,  le  12™«- jour  du  mois  d'Octobre  de  I'annee,  1829,  et  la  cinquante-quatrieme  de  I'lndependance 
des  Etats  Unis  d'Amerique. 

Pardevant  Louis  T.  Caire,  notaire  public  dans  et  pour  la  ville  et  paroisse  de  la  Nouvelle  Orleans,  diiment 
commissionne  et  assermente'  et  en  presence  des  temoins  ci-apres  nomme's  et  soussignes. 

Fut  present  JNIi-.  Francois  Rigaud,  demeurant  a  la  Grande  isle,  quartier  de  Barrataria,  paroisse  de  JefFerson, 
en  cet  Etat,  le  quel  a,  par  les  presentes  vendu,  cede,  quitte  et  transporte  avec  garantie  de  tous  troubles,  dons, 
dettes,  hypotheques,  evictions,  alienations,  et  autres  empechemens  gene'ralement  quelconques  provenant  de  ses 
faits,  de  son  titre  de  propriete  ou  de  ceux  qui  I'ont  prece'de  mais  sans  aucune  garantie  des  pretentious  que  pent  ou 
pourrait  avoir  a  e'xe'rcer  le  gouvernement  ge'ne'ral  des  Etats  Unis,  sur  less  terres  qui  feront  I'objet  de  la  pre'sente, 
ni  de  toute  e'viction  qui  pourrait  en  re'sulter  pour  quelque  raison  et  ii  quelque  titre  que  ce  soit.  A  Messieurs 
Edemond  Drouet  et  Jean  Baptiste  Drouet,  demeurant  tous  deux  dans  la  dite  paroisse  de  JefFerson,  ici  presents  et 
acceptant  acquereurs,  cbacun  pour  une  moitie  et  par  indivise  pour  eux,  leurs  heritie'rs  ou  ayans  cause.  Un  lot 
de  terre  ayant  une  lieue  et  deraie  de  face  plus  ou  moins  sur  la  Grande  isle  Barrataria  avec  cinq  ou  six  actes  de 
terre  haute  dans  la  profondeur,  le  dit  lot  commencjant  au  bayou  aux  Oies  jusqu'a  la  hauteur  du  bayou  Lapointe, 
tel  qu'il  se  poursuit  et  comporte,  mais  sous  la  reserve  dont  il  sera  ci-apres  parle  lui  appartenant  au  moyen  de 
^acquisition  qu'il  en  a  faite  de  Mr.  Charles  Clark  en  ?n  qunlite  do  sindic  des  creanciers  du  Sieur  Wm.  K.  Corn- 
well  par  acte  passe  devant  feu  Michel  de  Armas  aloi-s  iK.tiiiiv  |iuljlic,  le  21  Octobre,  1818.  Le  Sieur  Cornwell 
en  e'tait  en  possession  et  proprletaire  pour  I'avoir  acini-  do  ^Kssieurs  Pierre  Seguin  et  Pierre  Roy  et  Dame 
Therese  Seguin,  e'pouse  de  ce  dernier  et  de  lui  diiment  autoiisee  par  acte  au  rapport  de  feu  Pierre  Pedesclaux  de 
son  vivant  notaire  en  cette  ville  en  date  du  2G  Decembre,  1809,  ces  derniers  en  etaient  proprietaires  pour  en  avoir 
herite  une  partie  de  feu  Jean  Seguin  dit  Souquet  et  pour  avoir  acquis  I'autre  du  Sieur  Joseph  Lagrange  ainsi 
quil  apport  d'un  acte  au  rapport  du  meme  notaire  en  date  du  Septembre,  1806  ;  et  lei  sieur  vendeur  a  declare 
aux  acque'reurs  que  par  acte  devant  Michel  de  Armas  alors  notaire  public  en  date  du  25  Juin,  1819,  il  a  vendu 
au  Sieur  Dominique  Perin,  un  lot  de  terre  a,prendre  depuis  la  pointe  du  bayou  aux  Oies  jusqu'a  la  coulee  ou  se 
trouvait  alors  la  maison  du  dit  Perrin  ;  que  le  dit  lot  de  terre  faisait  partie  de  celui  ci-dessus  decrit  et  achete  de 
Mr.  Cornwell,  qu'il  doit  etre  deduit  de  la  quantite  qu'il  continait  alors  et  ne  pent  faire  partie  de  la  presente  vente. 
Et  les  Sieurs  acquereurs  reconnaissent  qu'ils  ont  ete  sur  les  lieux,  qu'ils  connaissent  I'etendue  du  lot  de  terre  de 
Perrin  et  de  celui  qui  leur  est  vendu,  qu'ils  en  sont  contens  et  satisfiiits  en  n'en  demandent  pas  d'avantage.  La 
presente  vente  este  faite  et  acceptee  pour  et  moyenant  la  somme  de  quatre  niilles  piastres  en  payment  de  la  quelle 
les  sieurs  acquereurs  ont  tout  presentement  et  a  la  veu  du  notaire  et  des  temoins  soussigne'es  paye  et  compte  la. 
somme  de  deux  milles  piastres  en  especes,  au  sieur  vendeur  qui  le  reconnait  et  en  consent  bonne  et  valable  quit- 
tance et  decharge.  Et  pour  la  balance  les  dits  sieurs  acquereurs  ont  conjointement  I'un  pour  I'autre  souscrit  a 
I'ordre  de  Mr.  Raphael  Toledano  qui  I'a  endosse,  un  billet  de  la  somme  de  deux  Mille  piastres,  payable Tlans  un  au  de 
sa  dite  ;  au  domicile  de  Messieurs  Toledano  et  Gaillard,  en  cette  ville,  le  quel  billet  date  de  ce  jour  apres  avoir  ete 
signe  Nevariatur  par  le  notaire  soussigne'  pour  I'identificr  avec  les  presentes,  a  ete  remis  au  sieur  vendeur  qui  le  recon- 
nait et  en  consent  bonne  et  valable  decharge.  Mais  il  est  bien  entendu,  entre  les  parties  que  les  bestiaux  qui  sont 
sur  la  terre  ci-dessus  decrite  ne  font  pas  partie  de  la  presente  vente,  le  did  Sieur  Rigaud  se  re'servant  de  les  retirer 
dans  le  cas,  ou  ils  ne  les  vendrait  pas  a  I'aimable  avec  les  dits  Sieurs  Drouet,  leur  heretiers,  ou  ayans  cause ;  au 
moyen  de  ce  qui  precede  et  sous  les  reserves  ci-dessus  mentionees,  le  sieur  vendeur  met  et  subroge  les  sieurs 
acquereurs  conjointement  et  separement  dans  tous  les  droits  de  propriete  generalement  quelconques  qu'il  avail,  a, 
ou  pent  avoir,  sur  lot  de  terre  presentement  vendu,  voulant  et  entendant  qu'ils  en  soient  saisis  et  revetus  pour  en 
jouir,  faire  et  disposer  comme  de  chose  leur  appartenant,  des  maintenant  et  a  toujoui-s.  D'apres  le  certiticat  du 
juge  et  conservateur  des  hyptheques  de  la  paroisse  Jefferson,  en  date  du  10  courant.  Ci-annexe  pour  recours  il 
appert  qu'il  n'y  a  point  d'hypotheque  enregistree  contre  Mr.  Frangois  Rigaud  sur  le  lot  du  terre  ci-deseus  decrit 
et  vendu. 

Dont  acte  fait  et  passe  en  I'etude  a  la  NouveUe  Orleans  les  jour,  mois,  et  an  que  dessus,  en  presence  de  Mes- 
sieurs Chs.  Darcantel  et  Jose  Antonio  Bermudes  temoins,  a  ce  requis  et  domicilie  en  cette  ville,  les  quels  ont 
signe  avec  les  parties  contractantes  et  moi  notaire,  apres  lecture  faite,  a  I'exception  de  JMi".  Rigaud,  qui  a  de'clare 
ne  le  savoir  et  a  fait  sa  marque  ordinaire. 

Le  minute  est  signe  Frangois  Rigaud,  sa  x  marque  ordinaire ;  Ed.  Drouet ;  J.  B.  Drouet ;  Chs.  Darcan- 
tel ;  Jose  Antonio  Bermudez. 

LOUIS  T.  CAIRE,  Notaire  Public. 
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Etat  de  la  LonsiANE,       }  -r,  J     -c 

_  T  ^  Bureau  cles  EnreqistremenU  : 

Paroisse  de  Jefferson,    S 

Le  soussigne  juge  de  paroisse  dans  et  pour  la  paroisse   de  Jefferson,  certifie  que  le  pre'sente  acte  a  ete  enregit- 

tre'  ce  jour  an  folio  deux  cent  soixante  quatre  du  registre  courant  des  enregistrements,  No.  (un)  1. 

J.  U.  HARANG,  Juge. 

Paroisse  de  Jefferson,  /e  10  Deccmbre,  1829. 

En  la  paroisse  de  Jefferson,  dans  I'Etat  de  la  Louisiane,  ce  14  Septembre,  1832,  et  la  cinquante-septieme  de 
rindepeudance  des  Etats  Unis  d'Ame'rique,  pardevant  Jean  Murville  Harang,  juge  de  paroisse  dans  et  pour  la 
paroisse  de  Jefferson  exer^ant  ex  officio  les  fonctions  de  notaii-e  pour  la  dite  paroisse  y  residant,  et  en  presence  des 
temoins  ci-apres  nommes  et  soussignes. 

Sont  personellement  comparus  Messrs.  J.  Enoul  Dugue  Livandais  et  J*"""-  Lagrange  tons  deux  anciens  pro- 
prietaires  de  cette  paroisse  age's  de  plus  de  soixante  ans,  lesquels  apres  avoir  ete  respectivement  et  diiment  asser- 
mente's  ont  declare  qu'ils  connaissent  parfaitement  une  terre  appartenant  a  Messieurs  Edemond  Drouet  et  J.  B. 
Drouet  connue  sans  la  saison  de  Drouet  freres,  situee  en  cette  paroisse,  sur  le  bayou  ou  riviere  "Washas,  a 
environ  huit  lieusdela  ville  de  la  NouveUe  Orleans,  ayant  environ  une  lieue  et  deniie  de  face  sur  cinq  a  six  arpens 
en  profondeur,  bornee  d'un  cote  par  Arnaud  Magnan  et  de  I'antre  par  le  bayou  Lapointe  ;  laquelle  terre  appar- 
tenait  autrefois  a  M.  Fran5ois  Rigaud,  est  parfaitement  connue  des  dits  sieurs  comparans  qui  attestent  que 
la  dite  terre  a  e'te  etablie,  habite'e,  et  cultivee  sans  interruption  depuis  plus  da  quarante  ans. 

Fait  et  passe  en  Tetude  en  la  paroisse  de  Jefferson,  les  mfimes  jour,  mois,  et  an  que  dessus,  en  presence  de 
Messieurs  Louis  Le  Breton  d'Orgenoy  et  Francjois  Farende,  temoins  requis  et  domicilie's  qui  ont  signe  avec  les 
parties  et  le  juge  notaire  susnomme  apres  lecture.  Le  dit  Sieur  J.  Lagrange  ne  sachant  signer,  a  fait  sa  marque 
ordinaire.  L' original  est  signe  Enoul  Dugue,  sa  marque  x  ordinaire;  Jacques  Lagrange,  F.  Fazende,  Louis 
Le  Breton  d'Orgenoy. 

J.  M.  HARANG,  Juge. 

Pour  copie  conforme. 

J.  M.  HARANG,  Juge. 

Paroisse  de  Jefferson,  le  14  Septembre,  1832. 


C— No.  40. 

To  the  Register  and  Receiver  of  the  Land  Office  at  New-Orleans  : 

Rene'  Trudeau,  a  citizen  of  the  State  of  Louisiana,  makes,  under  oath,  the  following  statement  to  you  of  his 
claim  and  titles  to  land  in  the  parish  of  St.  Charles,  under  the  requisites  of  the  law  of  4th  July,  1832. 

1.  A  tract  measuring  26  iu-pens  front  on  the  river  Mississippi,  in  the  parish  of  St.  Charles,  comprised  be- 
tween lines  opening  16  degrees,  and  extending  in  depth  to  the  Lake  Pontchartrain  ;  below  by  land,  belonging  to. 
the  heirs  of  H.  Kennor,  deceased,  and  above  by  the  tract  next  hereafter  described. 

This  tract  was  acquired  by  the  present  R.  Trudeau,  your  affiant,  at  a  public  sale,  by  N.  Trepaj-nier,  sheriff 
of  the  parish  of  St.  Charles,  16th  July,  1821. 

2.  The  second  tract  of  your  affiant  is  adjoining  the  upper  part  of  the  former  tract,  and  measuring  two 
arpens  and  twenty  toises  front  on  the  river,  and  extending  in  depth  on  a  line  parallel  to  the  upper  limit  thereof 
to  the  Lake  Pontchartrain,  bounded  above  by  land  of  the  widow  Adelaide  Fortier. 

The  first  tract  of  26  arpens  was  sold,  as  stated,  by  the  sheriff,  on  an  execution  against  the  S3aidic  of  J.  K. 
Smith,  which  Smith  purchased  of  the  widow  and  heirs  of  Zenon  Trudeau,  12th  March,  1818,  and  Zenon  Tru- 
deau was  the  owner  of  the  wliole  28  arpens  20  tohes,  by  purchase  from  L.  A.  Meuillon,  8th  October,  1806. 

The  two  arpens  and  '-'o  t(ii>cs  ihi-  alliiint  |]in-<liased  fi'om  the  widow  and  other  heirs  of  Zenon  Trudeau. 

The  aforesaid  L.  A  .Miiiilhui.  |iiiivli:i-,.,|  tlic  whole  tract  on  3d  December,  1782,  from  Simon  Bellisle,  with 
12  arpens  more  ;  tjiese  lallir  In  iiiLi  |>;nl  ol'  |)laiilaliciii,  now  Pizereau,  and  before  Madame  Adelaide  Fortier,  and 
the  only  part  of  that  plantation,  running  to  Lake  Pontchartrain. 

In  all  these  acts  of  sale,  certified  copies  of  which  are  now  left  with  you,  the  land  is  described  and  sold  as 
stated  by  this  affiant,  that  is  to  say,  as  extending  to  the  Lake  Pontchartrain. 

This  Simon  Bellisle,  who  sells  the  land  now  in  question,  with  the  front  and  limits  already  stated,  was  the 
Spanish  commandant,  of  known  character  and  reputation,  and  who  is  yet  favorably  remembered  by  some  of  the 
old  inhabitants. 

He  mentions,  as  you  will  observe,  in  the  act  of  sale,  dated  3d  December,  1782,  that  he  remits  to  MeuiUon, 
his  purchaser,  all  the  titles  of  this  plantation. 

Zenon  Trudeau  was  the  father  of  this  affiant,  and  this  affiant  well  remembers  that  the  titles  and  the  plan, 
which  he  has  himself  often  seen,  made  by  Charles  Laveau  Trudeau,  1784,  from  the  acts  of  proprietorsliip,  were 
delivered  to  Mr.  Watkins,  who  left  them  with  Jlr.  Gurley  shortly  after  his  appointment  as  one  of  the  commis- 
sioners. INlr.  Gurley  has  often  acknowledged  to  affiant  tliat  he  h.'id  them ;  has  promised  frequently  to  return 
them,  and  always  assured  affiant,  on  his  inquiring  of  him  on  behalf  of  his  father,  that  they  were  duly  recorded 
and  approved  ;  neither  of  which  things  were  done,  and  the  papers  themselves  were  all  lost,  and  have  never  again 
been  under  the  control  of  the  family,  nor  can  any  trace  of  them  be  discovered. 

Mr.  Gurley  was  notoriously  negligent  in  his  affairs,  and  careless  of  the  papers  committed  to  him  by  virtue 
of  his  office.  The  present  surveyor  general  can  testify  to  you,  if  necessary,  the  many  valuable  papers  spoiled  or 
destroyed  by  tlie  carelessness  of  Mr.  Gurley. 

Madame  Adelaide  Fortier,  part  of  whose  plantation  is  parcel  of  the  tract  sold  by  Bellisle  to  Meuillon,  has 
her  property  confirmed  by  the  United  States,  including  the  twelve  arpens  front  to  the  river,  and  ending  at  the 
lake,  whicli  she  holds  under  the  same  act  of  sale  (in  1782)  as  your  affiant  holds  all  of  his.  The  present  land  in 
question  is  of  twenty-eight  arpens  and  twenty  toises  front,  extending  to  the  lake.  It  has  been  occupied  and  cul- 
tivated by  the  father  of  this  affiant,  by  others  known  to  him,  and  by  himself,  in  its  whole  extent,  since  1806  ; 
and  before  1800,  it  has  been  cultivated  and  occupied  in  its  whole  extent,  to  the  knowledge  of  this  affiant,  by 
James  ISIalher,  deceased,  who  had  purchased  it  from  Meuillon ;  but  Meuillon  was  afterward  obliged  to  lake  it 
back,  and  in  1782  sold  it  to  Zenon  Trudeau;  and  this  affiant  commonly  understood,  and  verily  believes,  and  it 
was  matter  of  notoriety,  that  Bellisle  had  cultivated  and  occupied  the  tract  for  many  years  previous. 
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While  Slather  had  it,  and  previous  to  1782,  timber  was  known  to  have  been  cut  upon  it,  and  timber  border- 
ing on  the  laiie.  A  canal  was  cut  from  tlie  river  to  the  middle  of  the  swamp,  and  was  kept  open  during  all  the 
time. 

Pierre  St.  Amand  and  Mi-.  Lafon,  engineer,  who  are  now  both  dead,  have  informed  this  affiant  that  they 
have  seen  the  grants  of  this  land,  and  tliat  they  were  complete,  and  carried  it  to  the  lake ;  and  Lafon  once  told 
him,  that  if  he  was  uneasy  as  to  his  title.s,  he  thought  he  might  find  them,  but  he  did  not. 

IVIr.  Cabaret,  now  dead,  who  was  the  brother-in-law  of  Bellisle,  in  (favor)  former  aft'airs,  that  he  had  looked 
on  the  grants  of  his  land,  and  that  they  were  perfect  as  now  claimed. 

This  affiant  was  often  in  the  office  of  Charles  Laveau  Trudeau,  who  was  his  uncle,  and  has  often  examined 
the  plan  of  the  land  referred  to  in  the  sale  from  IMeuillon  ;  he  has  also  seen  it  recorded  in  the  grand  terrein  of 
Laveau,  where  plans  of  all  the  lands  gi'anted  and  sui-veyed  were  gathered  by  Laveau,  and  which  most  important 
book  was  delivered  to  the  commissioners,  and  was  suffi?red  to  be  lost  or  stolen.  The  latter  is  generally  supposed 
to  have  been  the  case,  and  the  grand  terrein  is  thought  to  be  yet  in  existence,  perhaps  in  Havana ;  and  further 
this  affiant  states  not,  but  submits  his  claim  and  titles  to  your  further  examination. 

Rene  Trudeau  being  sworn,  deposes,  that  the  facts  stated  in  the  above  pages  are  within  his  own  knowledge. 

RENE  TRUDEAU. 

Sworn  to  and  subscribed  before  me,  at  New  Orleans,  this  22d  January',  1833. 

J.  BEUMUDEZ,  Judge. 

Pardevant  moi  Jacques  Maricot,  commandant  et  juge  de  la  cote  des  Almands,  dans  I'etendue  de  la  paroisse 
St.  Charles,  furent  presents  en  personnes.  Monsieur  Simar  de  Bellisle,  lequel  m'a  declare'  en  presence  de  Messieurs 
Pierre  Trepagnier  et  Alexandre  Labranche,  temoins  soussignes,  et  habitansdu  dix  lieues,  avoir,  par  ces  presentes, 
cejourd'hui,  vendu,  cede,  quitte,  et  transporte  des  maintenant  et  a  toujours,  et  promet  et  guarantie  de  tous 
troubles,  dons,  dettes,  hypotheques,  et  evictions,  substitutions,  alienations,  et  de  tous  empechements  generalement 
quelconques,  a  Monsieur  Louis  Augustin  Meuillon,  ici  present  et  acceptant  pour  lui,  ses  hoirs,  ou  ayant  cause, 
d'une  terre  et  habitation  de  quarante  arpens  et  quclques  toises  plus  ou  moins  de  face,  telle  quelle  se  comporte, 
entre  les  deux  bornes  qui  existent  sur  la  profondeur  jusqu'au  lac  ;  la  dite  terre  est  situe'e  a  environ  sept  lieues  de 
la  ville  sur  la  droite  en  remontant  le  fleuve,  attenant  par  en  haut  a  la  terre  de  mon  dit  Sieur  Meuillon,  et  par  en 
bas  a  celle  de  Monsieur  Macarty,  avec  tous  les  batimens  et  clotures  qui  aout  dessus  circonstances  et  dependances 
sans  en  rien  re'server,  et  telle  quelle  se  poursuit  et  comporte,  et  dont  mon  dit  Sieur  Meuillon  est  content  et  satis- 
fait,  pour  avoir  le  tout  vu  et  visite',  et  examine.  De  plus,  cinquante-quatre  tetes  d'esclaves,  negres,  negresses, 
et  negrillon,  tels  qu'ils  vout  etre  ci-apes  denommes,  savoir  :  Augustin,  Cezar,  Pompee,  Michel,  Hector,  Antoine, 
Batiste,  Vulcain,  L'e'veille,  Pierre,  Alexandre,  Jupitre,  Charles,  Pierrot,  Narcisse,  Mercure,  Francois  Etienne, 
Joseph,  Guillon,  G''  Etienne,  Augustin  le  m""',  Paul  Auguste,  Sam,  Tom,  Frank,  David,  Henry,  James,  Bacchus, 
Jack,  Lindor,  Babet,  Nozon,  Franqoise,  Louison,  Cecile,  Fran(;oise,  Louis,  Falirae,  Agathe,  Venus,  Rosette  ; 
negrillon — Mathurin,  Andre,  Florentin,  Nanette. 

Seize  paires  de  boeufs  domptes  on  non  domptes,  quatorze  jumens  ou  poulins,  un  cheval  entier,  douze  brebis 
et  un  belier,  trois,  truises,  et  deux  cochons,  six  oies,  quatre  chevaux  dompte's,  vingt  huit  baches,  cinquante  quatre 
pioches,  qarante  petittes  pioches  a  indigo,  seize  couteau  a  indigo,  ou  javelles,  quatre  scies  de  long,  quatorze  pelles, 
onze  faulx  a  indigo,  &c.  deplus  le  terrein  qu'il  a  en  ville,  situe  sur  la  devanture,  attenant,  d'un  cote  au  terrein 
qu'occupe  Monsieur  Panis  et  de  I'autre  a  celui  de  Mr.  Bienvenu,  en  outre  tous  les  bois  qu'il  avait  fait  couper 
pour  la  maison  qu'il  projettait  de  faire  en  ville,  &o.  &c.  Faisant  le  dit  sieur  vendeur  abandon  de  tous  les 
articles  portes  ci-dessus  pour  prix  de  trente-huit  milliers  d'indigo,  beau  et  marchande  a  dire  d'experts  sans  que 
sout  aucun  pretexte,  ni  que  dans  aucune  circonstance  on  puisse  changer  les  conditions  ci-dessus  specifiees,  niqu'on 
puisse  convertir  les  susdits  payemens  soit  en  autres  denrees,  soit  en  argent,  &c.,  &c.,  pour  surete  desquels  su.sdits 
paj-emens  le  dit  sieur  acquereur  hypotheque  tout  ses  piens  presens  et  a  venir,  et  specialement  le  dite  habitation 
ainsi  que  tous  les  esclaves  et  animeaux  chevaux,  bestiaux  et  autres  effets  portes  sur  le  marche  ci-dessus  lesquels  ne 
pourront  etre  vendus  qu'a  fin  de  p.iyement  hypotheques  aussi  tous  les  esclaves  qu'il  poura  raettre  de  plus  sur  la  dite 
habitation  promettant,  &c.,  s'obligeant,  &c.,  renoccant,  &c.  Fait  et  passe  en  ma  maison,  aux  Allemands  le  3 
Decembre,  mil  sept  cent  quatre  vingt-deux,  et  ont  les  parties  contractantes  signe'es  avec  moi  et  les  temoins. 


Que  le  dit  sieur  vendeur,  en  passant  cet  acte,  a  remis  tous  les  titres  tant  de  I'habitation  qui  du  terrain  en  la 
ville. 

L'original  est  signe  Francois  Simar  Bellisle,  Louis  Augustin  Meuillon,  Pierre  Trepaynier,  Alexandre  La- 
branche, et  Jacques  Maricot. 

Certifie  confbrme  a  l'original  depose  dans  mon  office,  paroisse  St.  Charles,  17  Janvier,  1827. 

[l.  s.]  J.  M.  aiOREL  GUIRAIVIAND,  Juge  <j-  Notaive  Public. 

Aujourd'hui  le  huitieme  jour  du  mois  d'Octobre  de  I'annee  N.  S.  milhuit  cent  sLx  et  la  trente  unieme  de 
I'Independance  des  Etats  Unis  d'Anierique. 

Et  pardevant  nous  Achile  Thouard,  juge  de  la  cour  du  comte  des  Allemands,  resident  en  la  paroisse  St. 
Jean  Baptiste,  au  dit  comte  est  comparu  en  sa  personne  le  Sieurs  Louis,  Augustin,  Meuillon,  habitant  de  la  par- 
oisse St.  Charles,  au  susdit  comte  lequel  etant  en  presence  de  IMessieurs  Jean  Fran(;ois  Pizeros  et  Alexandre 
Cabaret,  temoins  soussignes  et  habitans  domicilies  nous  a  confesse  et  de'clare  avoir  ajourd'hui  vendu  cede,  quite', 
delaisse,  et  transporte  des  a  present  et  pour  toujours,  garantie  par  lui  vendeur  de  toutes  dites  hypotheques,  retraits, 
procfes,  &c.,  et  autres  empechements  generalement  qtielconques,  au  Sieur  Zenon  Trudeau  cipresent  et  acceptant, 
acquereur  pour  lui  ses  hoirs  ou  ayant  cause,  une  terre  ou  habitation  de  vingt-huit  arpens  et  vingt  toises,  faisant 
la  plus  grande  partie  de  I'habitation  acquise  par  le  dit  sieur  vendeur  du  Sieur  Sunar  de  Belleisle,  par  acte  passe 
par  devant  Jaques  Maricot  en  date  du  trois  Decembre,  mil  .sept  cent  quatre  vingt  deux  et  alors  composee  de  trente 
quatre  arpens  et  vingt  toises ;  mais  comme  le  vendeur  sen  reserve  six  arpens  attenauts  a  lui,  la  dite  habitation 
vendue  par  le  present  se  trouve  composee  de  vingt  huit  arpens  et  vingt  toises  de  face  au  fleuve  sur  la  profondeur 
jusqu'au  Lac  Pontchartrain  et  comme  le  dit  vendeur  sereserve  les  six  ai-pens  attenants  a  lui  sur  une  ligne  paral- 
lele,  Its  vingt  huit  arpens  et  vingt  toises  courant  selon  le  plan  figuratif  fait  par  Carlos  Laveau  et  date  de  mil  sept 
cent  quatra  vingt  quatre  ;  la  dite  terre  atlieut  par  en  bas  au  Sieur  Jean  Trudeau  et  par  en  haut  au  dit  vendeur; 
elle  est  situee  a  environ  sept  lieues  de  la  capitale,  et  sur  la  droite  en  montant  les  batiments  et  batisses  se  trouvent 
sur  les  six  arpens  reserves  par  le  vendeur,  le   sieur  acquereur  aura  le  droit  de  les  enlever  tous,  a  I'exeption,  pour- 
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tant,  des  cuves  a  indigoterie  que  sont  en  briques,  la  sucrerie  se  trouvant  sur  la  terre  vendue,  n'a  pas  besoin  d'ex- 
plication  et  appartient  de  droit  a  I'acquei-eur  qui  se  reserve  de  droit  de  la  mettre  comme  il  est  pret  a  s'obliger  et 
s'oblige  de  la  raetk-e  a  la  disjjosition  du  vendeur  des  qu'il  en  aura  besoin  pour  exploiter  les  recoltes  qu'il  doit  faire 
sur  la  terre  ;  le  vendeur  se  re'servant  absolument  cette  recolte  do  cetle  annee  mil  liuit  cent  six  et  plante'e  sur  la 
dite  habitation  et  celle  qu'on  j  fera  dans  I'anuee  mil  luiit  cent  sept  comme  il  fera  explique  ci-apres  a  I'article  des 
epoques  de  payement ;  la  dite  habitation  est  vendue  avec  trente-huit  esclaves  designes  ci-deisous,  savoir;  Augus- 
tin  age'  de  cinquante-deux  ans,  Paul  age  de  trente-neuf  ans,  Julie  age  de  quarante-un  ans,  Pelagic  de  vingt-trois 
ans,  Henriette  de  sept  ans,  Chico  de  vingt-un  ans.  Rosette  de  quarante-.'ept  ans,  Clarisse  de  onze  ans,  Sam  Boa- 
gay  de  quarante-un  ans,  James  de  trente-un  ans,  Jean  Bambara  de  trente-sept  ans,  Laurent  de  vingt-sept  ans, 
Louison  de  cinquant-six  ans,  Davis  de  quarante-un  ans,  Salinette  de  vingt-sept  ans,  Joseph  de  trente-un  an?, 
Etienne  de  trente-cinq  ans,  Francois  de  quarante-un  ans,  Frank  de  trente-six  ans,  Fran9ois  de  quarante-six  ans, 
Jean  Louis  de  vingt-cinq  ans,  Genidon  de  quatre-vingts  ans,  Auguste  de  quarante-sept  an.?,  Ji""-  Poulard  de  trente 
et  un  ans,  Marceau  de  quarante-huit  ans,  tlrsule  de  dixliuit,  Marie  Louise  de  quarante-un  ans,  Joscphife  de  deux 
ans,  Dick  de  vingt  ans,  Basile  de  quatorze,  Helene  de  quarante-six  ans,Grand  Francois  de  soixante  ans,  Fanchon 
de  soixante  ans,  Fatime  de  soixante,  Bareisse  de  cinquante  ans,  Pierre  de  soixant-dix  ans,  Micliel  soixant-douse, 
Cezar  quatre  vingt-dix.  Lesquels  trente-huit  esclaves  sont  vendus  tels  qu'ils  se  coraportent,  on  vend  de  plus  dix 
paires  de  boeufs  domptes,  quinze  vaclies  a  lait  trente-quatre  autres  betes  a  cornes  depuis  un  mois  jusques  a  quatre 
ans  et  faisant  avec  les  premiers  un  total  de  quatre  vingt  dix-neuf ;  de  plus,  treize  chevaux  et  mulcts,  vingt-huit 
cochons,  soixante-dix  moutons;  plus,  tons  les  instrumens  arratoires  qui  se  trouvent  attaches  et  employe's  sur  la 
dite  habitation  le  tout  ainsi  enume  e  est  vendu  ensemble  pour  la  somme  de  quatre  vingt  mille  piastres,  gourdes 
sonnantes,  poin^on  du  Mexique,  payable  aux  termes,  clauses  et  conditions  suivants  :  dabord  le  sieur  vendeur, 
Louis  Augustin  Meuillon  se  reserve  de  droit  (I'habitation)  la  recolte  qui  se  trouve  sur  pied  cette  annee  mil  huil 
cent-six,  de  plus  il  se  reserve  le  droit  encore  I'annee  prochain,  de  foire  sur  la  dite  terre  avec  les  esclaves,  ainsi 
vendus  par  le  pre'sent,  une  autre  re'colte  qui  sera  absolument  a  lui  appartenant  ou  totalite  ;  ensuite  le  sieur 
acquereur  en  fera  une  pour  I'anne'e  mil  huit  cent  huit  dont  il  ne  sera  teuu  de  rien  payer  au  sieur  vendeur ;  mais 
bien  dans  celle  de  mil  huit  cent  neuf  qu'il  sera  tenu  et  oblige  de  payer  au  sieur  vendeur  une  somme  de  dix  mille 
piastres  gourdes,  et  ainsi  de  suite,  d'anuee  en  annee  la  meme  somme  de  dix  mille  piastres  continuera  a  etre  paye'e 
au  vendeur  jusqu'a  parfait  payement  sans  que  I'acquereur  puisse  etre  contraint  par  aucune  vois  ni  aucun  moyen 
a  en  payer  davantage  bien  entendu  cependant  que  les  vivres  I'aits  sur  I'habitation  pendant  I'annee  mil  huit  cent 
sept  seront  employes  a  la  nouriture  des  esclaves,  et  que  I'epoque  des  payemens  des  dix  mille  piastres  annuels  ne 
sera  fixe  et  exigible  qu'a  la  vente  des  susdites  re'colte  et  de  plus  que  I'habitation  restera  hypothique'e  jusqu'a  parfait 
payement.  Et  en  conse'quence,  ces  conditions  bien  et  duement  observees  de  part  et  d' autre  le  sieur  vendeur,  Louis 
Augustin  Meuillon  abandonne  tons  les  droits  de  propriete'  qu'il  avait  sur  la  dite  terre,  pour  les  transmettre  au  Sieur 
Ze'non  Trudeau  acque'reur,  qui  les  accepte  pour  en  jouii-  comme  d'un  bien  a  lui  appartenant  en  propre  et  dont  il 
est  content  et  satisfait  pour  I'avoir  vu,  bien  examine  et  devenu  sa  propriete ;  car  ainsi  sont  couvenus,  promettant 
renon^ant  et  obligeant,  &c. 

Fiut  et  passe  en  pre'sence  des  parties  Interesses  et  des  temoins  qui  ont  tons  signes  avec  nous  apres  lecture 
faite,  dont  donnons  foi.      Signe,  Meuillon  Zenon  Trudeau,  H.  Pizeros,  Cabarez,  Trouard. 

Certifie  conforme  a  I'original  en  depot  dans  mon  office 

[r..s.]  J"-  MOREL  GUIRAMAND,  Jitrje  ct  Noiaire  PuhUc. 

Paroisse  St.  Charles,  le  17  Janvier,  1827. 

To  the  Register  of  the  Land  Office  at  New  Orleans  : 

George  Mather;  citizen  of  Louisiana,  residing  in  the  parish  of  St.  John  the  Baptist,  says,  that  he  is  a  son 
of  James  Mather,  deceased,  formerly  residing  in  this  State,  and  owner  of  the  plantation  which  was  sold  by 
Meuillon,  in  1808,  to  Zenon  Trudeau.  That  his  father  owned  it  in  1791  or  1792,  and  perhaps  before;  it  had 
thirty-four  arpens  and  twenty  toises  front ;  his  father  cultivated  it  as  an  indigo  plantation,  afterward  as  a  cotton, 
and  as  a  rice  plantation.  It  was  commonly  known  to  have  been  regularly  granted,  and  to  extend  to  the  Lake 
Pontchartrain.  Deponent  cannot  say  that  he  has  himself  seen  the  titles,  though  he  thinks  he  might  have  done  so. 
His  father  told  him  that  the  titles  were  perfect,  and  that  they  carried  him  to  the  lake.  Meuillon  has  mentioned 
the  same  thing.  Meuillon  is  dead.  Canals  were  cut  through  the  estate  while  deponent  was  a  boy,  and  timber 
cut  through  all  the  swamps,  during  the  time  his  father  had  it ;  and  there  were  canals  cut  through  it  long  before 
his  fixther  had  it ;   one  was  named  Canal  Dupac. 

His  father  returned  the  plantation  to  Meuillon  somewhere  about  the  year  1801,  who  sold  it  to  Zenon  Tru- 
deau, in  the  year  1806,  excepting  six  arpens  front,  which,  with  six  arpens  more  which  he  derived  from  Bellisle, 
made  the  twelve  arpens  front,  afterwai-d  sold  to  Madame  Adelaide  Fortier,  and  which  title  has  been  confirmed  by 
the  United  States,  and  was  part  of  the  present  plantation. 

Deponent  remembers  Mr.  Trudeau  having  informed  him  that  he  has  delivered  his  father's  titles  to  this  estate 
to  Mr.  Watkins,  who  had  given  them  to  Mr.  Gurley,  one  of  the  commissioners ;  this  was  told  him  at  the  time 
that  Gurley  was  one  of  the  commissioners  here. 

Mr.  Gurley  was  careless  of  papers,  and  may  well  have  lost  them.  Deponent  has  hoard  Mr.  Trudeau  ask 
Watkins  what  had  become  of  his  papers,  and  require  him  to  obtain  them  from  Gurley,  and  has  assisted  Mr. 
Trudeau,  while  Mr.  Harper  was  register,  in  searching  the  papers  of  the  land  office  for  them. 

Watkins  died  before  the  last  war,  and  deponent  has  examined  his  papers  to  ivy  to  find  these  titles  of  Mr. 
Trudeau,  but  did  not  find  anything  relating  thereto.  Deponent  can  only  speak  of  these  titles  from  the  general 
knowledge  of  their  existence,  and  of  their  being  perfect  grants,  which  was  a  matter  of  notoriety  through  the 
neighborhood  ;  l)ut  he  has  no  doubt  of  the  fact  that  the  rights  were  exercised,  and  this  estate  occupied  and  culti- 
vated, for  as  far  back  as  he  can  remember.     Deponent  is  forty-nine  years  old. 

Deponent  knows  that  the  plan  book  of  Charles  Laveau  Trudeau,  in  which  were  coUeoted  the  most  important 
surveys  taken  from  the  titles  and  orders,  was  reported  to  have  been  lost  or  stolen ;  the  latter  was  supposed  to  bo 
the  case.     Deponent  further  says  that  he  had  never  seen  the  book  himself. 

GEORGE  MATHER. 

Swoinand  subscribed  before  me,  at  New  Orleans,  this  2.jth  dav  of  January,  18.33. 

J.  BERMUDEZ,  Judge. 

A  Monsieur  le  Hogister  du  Land  Olfice  a  la  Nouvefie  Orleans : 

Le  soussi;;ne  citoyen  de  I'etat  de  la  Louisiane,  resident  dans  la  paroisse,  declare  avoir  tres  bien  connu  Mon- 
sieur Francjois  Seinar  de  Bellisle,  lorsqu'il  residait  sur  sa  propriete  qu'il  vendit  a  Monsieur  Louis  Augustin  Men- 
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illon,  par  acte  notarie  passe  le  trois  Decembre,  mil  sept  cent  quatre  %-inf;t-deux,  que  cette  propriete  situee  paroisse 
St.  Charles,  aux  allemands  courait  jusqu'au  lac  et  qu'il  est  et  etait  notoire  quelle  etait  cultive'e  plus  de  dix  ans 
avant  cet  epoque  ;  que  les  titres  de  possession  du  S'  Seimar  de  Bellisle  etaient  bons.  Le  soiissigne  declare  en 
outre  que  le  dit  Sieur  de  Bellisle  jouissait  de  la  plus  grande  consideration  sous  les  gouvernemens  Franijais  et 
Espagnol,  et  qu'il  a  laisse  une  reputation  sans  taches  apres  avoir  occupe  plusiers  emplois  de  haute  importance 
sous  les  deux  gouvernemens.     A  la  Nouvelle  Orleans,  le  20  Fevrier,  1833. 

H.  IIAZEUR. 

Sworn  to  and  subscribed  before  me,  New-Orleans,  February  "2.5,  1833. 

GALLIEN  PREVAL,  Judge. 
A  Monsieur  le  Register,  du  Land  Office  de  la  Nouvelle  Orleans  : 

Le  soussigue  citoyen  de  I'etat  dit  la  Louisiane  resident  dans  la  paroisse  Jefferson,  declare  que  Monsieur 
Seimar  de  Belleisle  etait  son  oncle  qu'il  I'a  connu  quand  il  residait  sur  la  proprie'te  qu'il  vendit_a  M.  Louis  Au- 
gustin  Meuillon  par  acte  notarie  du  trois  Decembre,  mil  sept  cent  quatre-vingt-deux ;  que  cette  propriete  situee 
paroisse  St.  Charles,  comte  des  Allemands,  courait  jusqu'au  Lac  Pontchartrain  ;  qu'elle  etait  cultivee  plus  de  dix 
ans  avant  qu'il  la  vendit  au  Sieur  Louis  Aagustin  Meuillon  et  qu'a  cet  epoque  il  etait  notoire  que  les  titres  de  M. 
Seimar  de  Belleisle  etaient  bons.  Que  de  plus  le  Sieur  Seimar  de  Bellisle  etait  alors  un  des  plus  riches  proprie'- 
taires  de  la  colonie  que  les  terres  qui  n'etaint  pas  cultivables  servaient  de  paturage  ou  que  Ton  en  coupait  le  bois 
pour  sun  usage  journalier.     En  foi  de  quoi  j'ai  signe  le  present  a  la  Nouvelle-Orleans,  le  26  Fevrier,  1833. 

ROBIN  DELOGNY. 

Sworn  to  and  subscribed  before  me.  at  New-Orleans,  this  2Gth  dav  of  Februan',  1833. 

j'.  BERMUDEZ,  Judge. 


C— Nos.  84  and  8.j 


New  Okleans,  June  6,  1833. 

Sir  :  Please  take  notice  that  I  claim,  by  right  of  settlement  and  cultivation,  (previous  to  the  year  1803,) 
under  those  from  whom  I  purchased,  two  tracts  of  land  lying  on  the  canal  which  runs  from  the  Lafourche 
toward  the  Attakapas,  containing  together  twenty-four  arpens  in  front  on  said  canal,  by  forty  arpens  in  depth, 
(one  tract  having  eighteen  arpens  in  front,  by  forty  arpens  in  depth,  the  other  tract  having  six  arpens  in  front,  by 
forty  arpens  in  depth;)  and  in  proof  of  title  thereto,  I  now  lay  before  yon,  in  conformity  to  law,  and  for  the 
pui-pose  of  enregisterment  and  decision  thereon,  a  file  of  papers,  marked  C,  containing,  first,  a  document,  marked 
No.  5,  being  a  deed  of  sale  of  said  tracts  of  land,  from  Louis  Bringier  to  me,  for  the  sum  of  one  thousand  dollars, 
executed  on  the  8th  of  October,  1813  ;  and,  secondly,  a  document,  marked  No.  6,  being  a  certificate  of  the  late 
Spanish  commandant  of  that  district,  Mr.  Auguste  Verret,  executed  on  oath,  on  the  3d  of  November,  1832,  before 
the  honorable  Bella  Hubbard,  judge  of  the  parish  of  Assumption,  wherein  he  attests,  that  Antoine  Reynaud  and 
FranQois  Aucoin  had,  several  years  previous  to  the  taking  possession  of  Louisiana  by  the  government  of  the 
United  States,  and  while  he  was  commandant  of  that  district,  under  the  government  of  Spain,  each  of  them, 
established  and  cultivated,  respectively,  the  tracts  of  land  situated  on  the  aforementioned  canal  of  Lafourche,  and 
which  tracts  of  land  they  afterward  sold  to  Louis  Bringier,  My  vendor,  Mr.  Bringier,  informs  me  that 
Spanish  titles  did  exist  for  those  tracts  of  land,  but  they  have  been  mislaid  or  lost.  All  which  is  respectfully  sub- 
mitted. 

J.  McDONOGH. 

Hilary  B.  Cexas,  Esq.,  Register  of  Land  Office,  New  Orleans.   . 

Aujourd'hui  huitiemejour  du  mois  d'Octobre,  de  Tannee  mil  huit  cent  trcize,  et  la  trente-huiticme  de  I'lnde- 
pendance  des  Etats  Unis  d'Amerique, — 

Pardevant  moi  Pierre  Pedesclaux,  notaire  public  de  I'Etat  de  la  Louisiane  pour  et  en  la  ville  de  la  Nouvelle 
Orleans,  et  en  pre'sence  des  temoins  ci  apres  nommes. 

Est  comparu  Monsieur  Louis  Bringier  demeurant  en  cette  viUe,  lequel  a,  par  ces  presentes,  vend u,  cede', 
et  transporte  avec  promesses  de  garantir  de  toutes  dettes,  evictions  et  autres  empechemens  quelconque,  ainsi  que  de 
toutes  hypotheques  comme  il  est  constate  par  le  certiiicat  du  conservateur  a  la  date  de  ce  jour. 

A  Monsieur  John  McDonogh  demeurant  en  cette  ville,  a  ce  present  et  acceptant  acque'reur  pour  lui  ses  heri- 
tiers  et  ayans  causes  :  1°'  Une  terre  ayant  dix-huits  arpens  de  face  a  la  rive  gauche  du  canal  qui  conduit  de  la 
fourche  aux  Attakapas,  sur  quarante  de  profondeur,  homes  d'un  cote  par  Julien  Ojelet  et  de  I'autre  cote  par 
Hypalite  Daghert  provenant  au  vendeur  par  I'acquisition  qu'il  en  a  faite  de  Mr.  Antoine  Repiaud  le  neuf  Avril, 
mil  huit  cent  sept,  suivant  acte  devant  B.  Hubbard,  juge  en  le  paroisse  de  la  Fourche.  2°'  Une  autre  terre  ayant 
six  arpens  de  face  au  dit  canal  sur  quarante  de  profondeur  bornee  d'un  cote  par  Louis  Saying,  et  de  I'autre  par 
Frangois  Goutreaux  provenant  au  vendeur  de  I'acquisition  qu'il  en  a  faite  de  Mr.  Francois  Aucoin.  Pour  par  le 
dit  Sieur  acque'reur  jouir,  faire  et  disposer  en  toute  propriete  des  dites  deux  terres,  et  s'en  mettre  en  possession  a 
sa  volonte'. 

La  presente  vente  est  faite  pom*  et  moyennant  la  somme  de  mille  piastres,  que  le  sieur  vendeur  re'connait 
avoir  re^u  du  sieur  acquei-eur  hors  la  vue  des  dits  notaire  et  temoins,  et  dont  il  lui  donne  quittance,  et  de'charge 
valables  ;  renongant  a  1' exception  de  non  numerata  pecunia,  et  autres  lois  a  ci-relatives,  et  au  moyen  du  dit  paye- 
ment  fait  comptant,  le  dit  sieur  vendeur  transporte  au  dit  sieur  acquereur  tout  les  droits  do  proprie'te  qu'il  a,  ou 
pent  avoir,  sur  les  deux  ten'es  pre'sentement  vendue  lui,  consentan|t  ainsi  toutes  saisines  et  dessaisine,  car  ainsi,  &c. 

Dont  acte,  fait  en  passe  en  1' etude  a  la  Nouvelle  Orleans,  les  jours  et  ans  que  dessus,  en  pre'sence  de  Mes- 
sieur  Phi.  Pedesclaux  et  Slichel  Fourcesi  te'moins,  qui  ont  signe's  avec  les  parties  et  nous  notaire.  La  minute  est 
signec — Louis  Bringier,  John  McDonogh,  Fourcesi  Phi.  Pedesclaux,  Pierre  Pedesclaux,  Kotairc. 

Pour  copie  conforme  a  1" original  reste  en  mon  e'tude  pour  recours  :  en  foi  de  quoi  j'ai  signe  le  present  et 
appo.se  le  sceau  de  mon  office,  :i  la  Nouvelle  Orleans,  le  premier  jour  du  mois  de  Mai,  de  I'anne'e  mil  huit  cent 
vingt-huit. 

LOUIS  T.  CAIRE,  Xotaire  Public. 

Etat  de  Louisiane,  Paroisse  de  I'  Assumjition  : 

Pardevant  moi  Bella  Hubbard,  juge  en  la  dite  paroisse,  a  comparu  le  Sieur  Auguste  \'crret,  habitant  de  cette 
paroisse,  lequel  ayant  ete  dument  assermente',  a  declare  que  plusicurs  terres  furent  defrichee  et  etalilie,  situee  dans 
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cette  pai-oisse,  et  au  canal  de  la  fourchc  quelques,  annecs  avant  que  le  gouvernement  Americain  ne  pris 
de  la  Loulsiane,  et  il  se  rappele  que  les  terres  situee?  dans  le  dit  canal,  et  vendues  au  Sieur  Louis  Bringier  par  les 
Sieurs  Antoine  Eayneaud  et  Frangois  Aucoin,  ctaient  etablies  et  cultive'es  pendant  I'epoque  que  le  comparant  etait 
commandant  pour  le  gouvernement  Espagnol. 

En  toi  de  quo!  le  comjiarant  a  .=!igne  le  present,  ee  trois  Xovembre,  mil  huit  cent  trente  deux. 

AUGUSTE  VERRET. 
Asscrmente  par  dovant  moi. 

BELLA  HUBBARD.  Jugc  de  Panisse. 


C-Nu.  S(i. 

New  Orleans,  June  10,  1833. 

Sui :  Plense  lake  notice  tlmt  1  claim,  by  purcliase,  a  tract  of  land  l3'ing  on  the  right  bank  of  the  bayou 
Ouacha,  or  Barrataria,  containing  thirty  acres,  more  or  less,  in  front  on  said  bayou,  and  one  hundred  and  ten 
acres,  more  or  less,  in  depth,  being  a  part  of  the  tract  formerly  owned  by  the  late  Antoine  Bernard  d'Autreive, 
and  in  proof  of  title  thereto  I  now  lay  betbre  j-ou  (in  conformity  to  law,  and  for  the  purpose  of  enregisterment  and 
decision  thereon)  a  file  of  papers  mai'ked  D,  containing,  1st,  a  document  marked  No.  7,  being  a  deed  of  sale, 
among  other  properties,  of  said  tract  of  land  from  the  late  Thomas  Dunrford  to  me,  for  the  sum  of  four  thousand 
dollars,  executed  on  tlie  lOtli  of  October,  1823  ;  2dly,  a  document  marked  No.  8,  being  a  certificate  of  Andrew 
Dumford,  executed  on  oatli  liefore  J.  JNl.  Corner,  a  justice  of  the  peace  for  the  parish  of  Plaqueminc,  attesting  that 
he  had  seen  a  title  for  said  tract  of  land,  either  from  the  government  of  France  or  that  of  Spain,  in  the  hands  of 
his  father,  the  late  Thomas  Dumford,  or  some  other  person,  and  that  he  believes  said  tract  of  land  had  been 
improved  and  cultivated  for  fifty  or  sixty  years ;  3(_Uy,  a  document  marked  No.  9,  being  a  certificate  of  Baptiste 
Roussene,  executed  on  oath  before  J.  31.  Corner,  esq.,  justice  of  the  peace  for  the  parish  of  Plaquemine,  attesting 
the  improvement  and  cultivation  of  this  tract  of  land  previous  to  the  year  1803,  and  his  belief  that  it  had  been 
improved  and  cultivated  as  far  back  as  1770  or  1780 ;  and  for  still  further  proof  (if  more  should  be  necessary)  I 
beg  leave  to  refer  you,  su-,  to  the  certificates  of  four  respectable  gentlemen,  on  oath,  in  the  claim  of  the  heirs  of 
Antoine  Bernard  d'Autrieve,  on  record  in  3'our  office,  in  volume  marked  "  Register  F,  book  6,  page  210,"  wherein 
they  attest  that  this  tract  of  land  (with  the  fifty  acres  front,  which  the  heirs  of  D'Autreive  claimed,  and  which 
was  confirmed  to  them  by  your  predecessor  in  office,  and  by  a  law  of  Congi'ess)  formed  a  part  of  the  tract  formerly 
o-mied  by  the  late  Antoine  Bernard  d'Autrieve,  for  which  they  had  seen  a  P'rench  title,  and  which  had  been 
impro\-ed  and  in  cultivation  for  fifty  or  sixty  vears. 

All  which  is  respectfully 'submit  led.'  J.   McDONOGIL 

Hii.Ai'Y  B.  Cexas,  Esq. 

Before  Felix  d' Armas,  notary  public  for  and  in  the  cily  of  New  Orleans,  State  of  Louisiana,  United  Stales  of 
America,  and  in  presence  of  the  witnesses  hereinafter  mentioned,  named,  and  undersigned  : 
Personally  came  and  appeared,  Thomas  Dumford,  of  the  city  of  New  Orleans,  who  doth,  by  these  presents, 
gi-ant,  bargain,  sell,  as.«ign,  transfer,  and  set  over,  now  and  forever,  w\i\\  jjromises  of  -^^-arranting  of  all  troubles, 
gifts,  alienations,  debts,  mortgages,  evictions,  and  other  incumbrances  whatsoever,  unto  John  McDonogh,  of  this 
parish  of  New  Orleans,  here  i)ro,<<'nt  .-uid  accepting  purchaser  for  himself,  his  heirs,  or  assigns,  to  wit:  1.  A 
tract  of  land  situated  at  Barratnria.  Irniiiu  lliirly  acres,  more  or  less,  in  front,  on  the  bayou  Barrataria,  by  one 
himdred  and  ten  acres,  more  or  U'>>,  in  d.  plh.  it  bring  the  whole  of  the  tract  bought  by  said  Thomas  Dumford  at 
sheriff  sale,  on  the  seventh  of  August,  eighteen  hundred  and  twenty,  seized  as  the  property  of  J.  B.  Degruis.  2. 
A  tract  of  land  situated  in  the  district  of  Baton  Rouge,  on  the  left  bank  of  the  river  Mississippi,  near  the  to-rni  of 
Baton  Rouge,  having  about  fourteen  acres,  more  or  less,  in  front,  on  the  said  river,  by  a  depth  of  eighty  acres; 
bounded  on  one  side  by  lands  belonging  to  Mr.  Duplantier,  and  on  the  other  by  lands  late  the  property  of  ISlr. 
Beauregard,  said  tract  of  l.iii.l  li:i\  in-  liecn  p\n-chased  liy  said  Thomas  Dumford,  at  a  public  sale,  at  Baton  Rouge, 
on  the  thirty-first  day  of  1  )iivniliei-.  righlcen  hundred  and  four.  3.  A  lot  of  ground  in  the  suburb  Annonciation, 
designated  as  number  v'vAi\.  in  >.|nare  number  tliirty-nine,  having  sixty  feet  front  on  Constance  street,  by  one 
hundred  and  twenty  feet  on  l'.(h\ai-.l  street,  with  the  "building  thereon,  said  lot  bought  by  said  Thomas  Dumford, 
at  sheriff  sale,  on  the  tliird  il;i\'  df  A|iril,  eighteen  hundred  and  twenty-one.  4.  One  piece  of  land  of  two  lots,  less 
by  about  three  feet,  witli  till  Ihe  improvements  thereon,  suburb  Lacourse,  fronting  Tchapitula  street,  Lacourse, 
and  Eeligieuses  (nuns)  street ;  said  lots  and  improvements  bought  by  the  said  Thomas  Dumford,  at  sheriff  sale,  on 
the  thirtieth  day  of  October,  eighteen  hundred  and  fourteen. 

The  whole  property  known  to  the  said  purchaser,  who  doth  declare  to  be  contented  and  satisfied,  and  requires 
no  further  descriptions. 

The  present  sale  is  made  for  and  in  consideration  of  the  total  sum  of  twelve  thousand  and  six  hundi-ed  dol- 
lars, to  wit :  fom-  thousand  dollars  for  the  tract  of  land  situated  at  Ban-ataria ;  six  thousand  and  five  hundred  dol- 
lars for  the  tract  of  land  situated  in  the  district  of  Baton  Rouge  ;  five  hundred  dollars  for  the  lot  situated  in  suburb 
Annonciation ;  and  one  thousand  and  six  hundred  dollars  for  the  lots  or  piece  of  the  suburb  Lacourse ;  and  as  the 
said  vendor  is  well  and  truly  indel)ted  unto  the  said  John  ]\lcDonogh  of  a  larger  sum'  than  the  amount  of  the 
present  sale,  they,  the  said  vendor  and  vendee,  do  acquit,  release,  and  discharge  eacli  other  of  the  said  sum  of 
twelve  thousand  and  six  hundred  dollars,  to  wit :  the  said  vendor  in  favor  of  the  said  vendee  for  the  price  of  the 
said  premises,  and  the  said  vendee  in  favor  of  the  said  vendor  in  part  payment  of  the  sum  due  to  him  by  the  said 
vendee,  as  per  account  between  them,  scaled  on  the  seventeenth  day  of  June  now  last  past. 

And  by  means  of  the  present  compenstition,  and  of  that  made  by  the  act  passed  between  the  same  parties, 
before  the  said  notary,  undersigned,  on  the  fourth  instant,  the  said  Thomas  Dumford  is  and  now  remains  debtor 
to  the  said  John  jNIcDonogh,  of  the  sum  of  nine  thousand  se\cn  hundred  and  sixty-two  doUai-s.  being  the  balance 
of  all  accdunls  between  them,  which  is  acknowledged  and  declared  liercby  by  both  parties  contracting. 

I'(i:.sc?.-ion  of  the  said  premises  being  taken  and  acknowledged  by  the  .said  purchaser,  according  to  the  cci- 
lilicate  of  the  recorder  of  mortgages,  hearing  equal  date  herewith.  There  is  no  mortgage  existing  against  the 
\endoi-  hereby  bargained  and  sold. 

Done  and  pa.ssed  in  the  city  of  New  Orleans,  in  the  office  of  said  notary,  on  this  tenth  day  of  October,  in 
the  year  of  our  Lord  eighteen  hundred  and  twenty-three,  and  the  forty-eighlii  of  the  American  independence,  in 
the  presence  of  Louis  A.  Vernenillc  ami  Louis  Fcrrand.  l>otli  witnesses"  hereto  required   and  domiciliated   in    this 
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city,  iind  the  said  contracting  parties  have  hereunto  set  theii-  hands,  together  with  the  notary  and  witnesses  under- 
signed.     Signed:   Thomas  Dumford,  John  McDonogh,  Louis  A.  Verneuille,  L.  Fen-and,  Felix  de  Armas. 

I  do  hereby  certify  the  foregoing  to  be  a  true  and  faithful  copy  of  the  original  on  file  in  my  office  on  record, 
in  faith  whereof,  I  have  hereunto  set  my  hand,  and  affixed  my  notarial  seal,  at  New  Orleans,  the  fifth  day  of 
Ausust,  eighteen  hundred  and  twentv-four,  and  the  fortv-eiglith  of  American  independence. 

FELIX  DE  AKMAS. 

State  of  Louisiana,  Parish  of  East  Baton  Rouge  : 

I,  Charles  Tessier,  parish  judge,  and  ox-olticio  notary  public,  in  and  for  tlie  jwrish  aforesaid,  do  hereby  cer- 
tify that  the  foregoing  was  recorded  in  my  office,  book  JI,  folio  192,  No.  200.  In  testimony  whereof,  I  grant 
these  presents  under  my  signature,  and  the  impress  of  my  seal  of  office,  at  Baton  Rouge,  this  fifteenth  day  of 
March.  1825. 

CILS.  TESSIEK,  P.  J. 

Be  it  known,  that  on  the  eiglith  day  of  the  month  of  June,  in  the  year  eighteen  hundred  and  thirty-three, 
bef.jre  me,  S.  M.  Corner,  justice  of  the  peace,  in  and  for  the  parish  of  Plaquemine,  personally  came  and  appeared, 
Andrew  Dumford,  a  proprietor  ami  inhabitant  of  tliis  parish,  to  me  personally  known,  who  declared  and  said  that 
he  has  seen  in  the  hands  of  hi;;  father,  the  late  Thomas  Dumford,  or  of  some  other  person,  a  title  of  a  certain 
tract  of  land,  situated  on  the  right  bank  of  the  bayou  Ouacha,  or  Barrataria,  and  having  thirty  acres  more  or  less 
in  front  of  the  said  bayou,  to  the  depth  to  the  Trembling  prairie  of  one  hundred  and  ten  acres,  and  is  the  same 
tract  of  land  which  my  said  late  father  sold  to  John  McDonogh,  of  New  Orleans,  on  the  10th  day  of  October, 
1823,  which  said  title  was  derived  from  the  government  of  either  France  or  Spain,  and  was  for  a  much  larger 
quantity  of  land  than  the  tract  above  mentioned,  being  only  a  part  of  it;  he  also  declares  and  says,  that  he  has 
every  reason  to  believe  that  snid  tract  of  hmd  has  been  improved  and  under  cultivation  for  the  last  fifty  or  sixty 
^ears. 

A.  DUMFORD. 

Sworn  and  sub.^crilieil  before  me, 

J.  M.  CORNER,  Ju.^tlce  ot' the  Peace.    ■ 

Be  it  knuwn,  that  on  this  the  eighth  day  of  the  mouth  of  June,  in  tlie  year  eighteen  hundred  and  thirty- 
three,  before  me,  J.  M.  Corner,  justice  of  the  peace  in  and  for  the  parish  of  Plaquemine,  personally  came  and 
appeared,  Baptiste  Ronssine,  an  inhabitant  of  this  parish,  who  declared  and  said,  that  the  tract  of  land  situated 
on  the  riget  bank  of  the  ba\'ou  Ouacha,  or  Barrataria,  having  thirty  acres  more  or  less  in  front  on  said  bayou,  by 
one  hundred  and  ten  in  depth,  owned  by  John  McDonogh,  it  being  the  same  tract  of  land  which  he  acquired  by 
purchase  of  the  late  Thomas  Dnmford,  wa.s,  to  his  personal  knowledge,  improved  and  cultivated  previous  to  the 
time  when  the  government  of  the  United  States  took  possession  of  Louisiana,  in  the  year  eighteen  hundred  and 
three,  and  believes  that  it  has  been  improved  and  cultivated  for  the  last  fifty  or  sixty  years. 

BAPTISTE  ROUSSINE. 

Sworn  to  and  subscrilied  before  me,  ,      / 

J.  M.  CORNER,  ./».^V/>c  r.///ie  Pm-c. 


C— No,    17(i. 

To  tlie  Register  of  the  Land  Office  and  Receiver  of  Public  Moneys  in  and  for  the  soutiieasfern  dislrict  of  Louisiana, 

at  New  Orleans  : 

Narcisse  Lasse  claims,  by  virtue  of  purchase,  a  certain  tract  of  land,  situated  in  the  parish  of  Jetferson,  and 
on  the  high  road  known  by  the  name  of  the  Metairie  road  containing  two  arpens  front,  on  each  side  of  said 
road,  by  a  depth  extending  to  the  lake  Pontehartrain,  and  the  other  side  to  the  limits  of  the  Macarty's  plantation, 
and  below  by  the  land  of  Marie  Pierre  Dumony,  f  w.  c.  The  said  tract  of  land  was  formerly  the  property  of  one 
Perre  Dumony,  who  purchased  the  same  in  the  year  1791,  from  Don  Andre  Almonastar  y  Roxas;  it  is  now 
claimed  by  virtus  of  ancient  possession,  and  continued  and  uninterrupted  habitation  and  cultivation,  by  claimant, 
and  those  under  whom  he  holds,  for  upward  of  fifty  years  past.  In  support  of  which,  he  hereunto  produces  full 
and  authentic  evidence,  which  he  prays  may  be  duly  recorded,  and  favorably  reported  on,  &c. 

New  Orleans,  June  26,  1833.  "         " 

Narcisse  Lasse  became  the  proprietor  of  the  land  claimed  by  him  in  his  foregoing  notice,  by  \-irtue  of  the 
purchase  he  made  thereof  from  Philippe  Guesnau,  by  an  act  passed  before  Louis  T.  Caire,  a  notary  public  in  this 
city,  on  the  6th  July,  1832  ;   in  which  said  act,  the  said  land  is  described  and  set  forth  as  follows,  to  wit : 

Une  habitation  situee  sur  le  chemin  de  la  Metairie  dans  la  pareisse  Jefferson,  ayant  deux  arpens  de  face  de 
chaque  cote  du  dit  chemin  et  .s'etendant  dans  la  profondeur  jusqu'au  Lac  Pontehartrain  d'un  cote,  et  jusqu'a  1' habi- 
tation de  Monsieur  By.  Macarty  de  1' autre  <;ote,  bornee  a  sa  limite  superieure  par  Joseph  Beaulieu,  h.  c.  1.  et  a  sa 
limite  inferieure  par  Marie  Pierre  Dumony,  f.  c.  1.  ensemble  les  edifices  qui  sont  dessus  la  dite  habitation,  circon- 
stances,  dependances,  appartenances  sans  en  rien  excepter  ne  reservir  ;  le  sieur  vendeur  declarant  qu'il  ne  garantit 
que  les  mesui-es  ci-dessus  enoncies ;  mais  comme  il  parait,  tant  de  la  declaration  faite  par  sa  vendresse  Marie 
Pierre  dite  Heloise  Dumony  que  d'un  plan  fait  par  Monsieur  Louis  Brlngier  arpenteur  general,  de  cet  etat,  la 
quatre  Mars  mil  huit  cent  vingt  huit  anne.xe  a  un  acte  d'un  rapport  de  Felix  de  Armas  notaire  public  en  cette  ville, 
en  date  du  huit  d'Octobre,  mil  huit  cent  vingt-neuf  que  la  dite  terre  ou  habitation  a  une  plusgrande  etendue  que 
celle  qui  est  ci-dessus  stipulee,  il  vend  ce'de,  quitte,  transporte  et  abandonne  egalement,  mais  sans  aucune  garantie  au 
dit  Sieur  Lasse  tout  ce  qui  pourait  exceder  les  mesures  ci-dessus  indiques  le  mettant  et  le  subrogeant  a  cet  egard  a 
son  lieu  et  place  quelque  soit  le  sm-plus  qui  pourait  s'y  trouver. 

L'habitation  presentement  vendue  appartieut  au  dit  Sieur  Guesnan  au  moyen  de  la  vente  que  lui  en  a  faite 
Marie  Louis  dite  Heloise  Dumony,  f  c.  1.  par  acte  au  rapport  de  Felix  de  Armas,  notaire  public  en  cette  ville,  en 
date  du  huit  Ootobre,  mil  huit  cent  vlngt-huit,  auquel  acte  se  trouve  annexes  un  certificat  de  Fhonorable  M. 
Harang,  juge  et  conservateur  e.r  officio  pour  la  paroisse  Jefferson  date  du  treizo  du  meme  mois  d'Octobre,  par 
lequel  ill  appert  que  I'hypotheque  consentir  par  la  dite  Marie  Louise  ou  Heloise  Dumony  conjointement  avec  Marie 
Pierfj  Dinnonv  par  acte  deva-it  Felix  de  Armas  du  dix  Mars,  mil  huit  cent  vingt-.sept  avait  e'te  levee  et  qu'il  n'y 
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avait  alors  dans  ces  registres  aucune  autre  hypotheque  enregistree  contre  cUe.  Par  acte  re<;u  par  Felix  de  Armas, 
notaire  public  en  cette  ville,  en  date  du  dix  Mai,  mil  huit  cent  vingt-sept,  la  dite  Maria  Louise  dite  Heloise  Dumony 
avait  achctte  conjointement  et  par  indivis  avec  sa  soeur  Marie  Pierre  Dumony  une  habitation  situe'e  a  la  Metairie 
measurant  quatre  arpens  de  face  de  chaque  cote  du  cheniin. 

Par  acte  devant  le  me'me  notaire  la  dite  Marie  Louise  dite  Heloise  Dumony  avait  vendue  sa  nioitie  indivi?e 
de  la  dite  habitation  a  Joseph  et  Louis  Fandall,  mais  cette  vente  a  ete'  resilie'e  par  les  parties  par  acte  devant  le 
meme  notaire,  du  premier  Juin,  mil  huit  cent  vingt-neuf  et  par  suite  de  cet  acte  la  vendresse  est  devenue  de 
nouveau  proprietnire  de  la  dite  moitie  indivise,  cependant  par  acte  re^u  par  le  dite  Felix  de  Armas  le  quatorze 
JuiUet,  mil  huit  cent  vingt-neuf  les  dites  INIarie  Louis  dite  Lleloise  Dumony  et  Marie  Pierre  Dumony  ont  fait  un 
acte  de  partage  do  Fhabitation  qu'elles  possedaient  en  commun  et  par  cet  acte  la  dite  Marie  Louise  Dumony  est 
devenue  seule  proprie'taire  de  I'liabitation  vendue  a  Monsieur  Guesnau  et  objet  des  pre'sentes.  Cette  habitation 
dependant  de  la  succession  de  Pierre  et  Jeane  Dumony  avait  ete  achete  par  le  dit  Pierre  Dumony  a  Monsieur 
Andrii  Almonaster  y  Eoxas  par  acte  devant  Pierre  Pedeselaux  lors  notaire  en  cette  ville  en  date  du  premier 
Fevrier,  mil  cept  cent  quatrc-vingt-onzc,  &c. 

Paeoisse  Jeffeksox,  le  25  Jiiin,  1833. 
Pardevant  moi,  Francois  Pascalis  Labarre.juge  de  palx,  dans  et  pour  la  paroisse  Jefferson,  sont  personeUe- 
ment  comparus  Pierre  Volant  Labarre  et  Hyacinthe  Hazeur,  lesquels  ont  declares  sous  serment  que  I'habitation  de 
Monsieur  Narcisse  Lasse  e'  ait  autre  fois,  a  leur  connaissance,  la  proprete  de  Monsieur  P.  H.  Guesnon  qu'elle  est 
situe'e  a  la  Metairie,  borne'e  d'un  cote  par  I'habitation  de  Joseph  Beaulieu  H.  C.  L.  et  de  I'autre  par  Marie 
Pierre  Dumony,  P.  C.  L.  qu'elle  e'tait  halDite'eet  cultivee,  au  moins  vingt  cinq  ans  avant  que  la  Louisiane,  ne  passat 
au  pouvoir  du  gouvernement  Ame'ricain.  En  foi  de  quoi,  ils  ont  signes  le  pre'sent  certificat  pour  servir  comma 
de  droit.     Signe,  II.  Hazeur,  Volant  Labarre. 

F^-    P'«    LABAKHE,  Juqc  de  Fab:. 


C— No.  177. 

To  the  Register  and  Receiver  of  the  Land  Office  in  and  for  the  southeastern  distri,->t  of  Louisiana,  at  New  Orleans : 
Marie  Pierre  Dumony,  f.  w.  c,  claims  a  certain  tract  of  land  situate  in  the  pari.sb  of  Jefferson,  and  on  the 

high  road  known  by  the  name  of  Metairie  road,  containing  two  arpens  front  on  each  side,  by  a  depth  on  one  side 

running  to  Lake  Pontchartrain,  on  the  other  side  extending  to  the  limits  of  the  Macarty  plantation,  bounded  above 

by  land  of  Narcisse  Lasse,  and  below  by  land  of  Joseph  Beaulieu,  f.  ni.  c. 

The  said  tract  of  land  is  part  of  a  larger  tract  purchased  by  the  late  Pierre  Dumony,  father  of  the  claimant, 

in  the  year  1791,  from  Don  Almonaster  y  Roxas.      It  is  now  claimed  in  virtue  of  said  ancient  possession,  and  on 

continued  and  uninterrupted  cultivation  and  habitation  for  upward  of  fifty  years  past. 

In  support  of  which,  she  the  said  claimant  herewith  produces  full  and  authcntie  evidence  according  to  law, 

which  she  prays  may  be  duly  recorded  and  favorably  reported  on,  &c. 
New  Orleans,  June  25,  1833. 

En  la  ville  de  la  NouveUe  Orlean.",  dans  I'Etat  de  la  Louisiane,  ce  quatorze  Juillet,  mil  huit  cent  vingt-neuf, 
et  dans  la  cinquante  quatrieme  anneede  I'Inde'pendance  des  Etats  Unis  d'Amerique.  Pardevant  Felix  de  Armas, 
notaire  public,  dument  commissionne  dans  et  pour  la  ville  et  paroisse  de  la  Nou^■elle  Orleans  y  residant  et  en 
presence  des  temoins  ci  apres  nommes  et  soussignees. 

Sont  personnelleraent  comparues,  Marie  Pierre  Dumony  et  Marie  Louise  dite  Heloise,  femmes  do  couleur 
libres  demeurant  toutes  deux  dans  la  paroisse  de  Jefti^rsou  en  cet  Etat.  Lesquelles  ont  dit  et  declare'  quelles  sont 
proprie'taires  par  indivis  d'une  habitation  situee  sur  le  chemin  do  la  Metairie,  ayant  quatre  arpens  de  face  de  chaque 
cote  du  dit  chemin  et  s'etandant  dans  la  profondeur  jusqu'au  Lac  Pontchartrain  d'un  cote,  et  de  I'autre  cote'  jusqu'a 
I'hab""'  de  SI-  Barthelemy  Macarty,  borne'e  a  sa  limite  superieure  par  Joseph  Beaulieu  et  par  Louis  Beaulieu,  a  sa 
limite  Luferieure  ensemble  toutes  les  batisses  et  autres  circonstances  et  de'pendances  de  la  dite  habitation  en  vertu 
d'un  acte  au  rapport  du  notaire  soussigne'  en  date  du  dix  Mai,  mil  huit  cent  vingt  sept.  Que  voulant  fiaire  cesser 
I'indivision  quo  existe  entre  elle.s,  elles  sont  convenues  de  proceder  au  partage  de  la  dite  terre  et  de  ses  depend- 
ances  et  en  ont  composes  les  deux  lots  suivants,  savoir  :  Le  pre'mier  lot  compose  des  deux  arpens  de  fiice  bornes 
par  Joseph  Beaulieu  a  la  limite  supe'rieure.  Le  second  lot  borne'e  par  Louis  Beauheu  a  la  limte  inferieure,  des 
deux  autres  arpens  ensemble  toutes  les  batisses  et  arbres  fruitiers  qui  s'y  trouvent.  Les  lots  ayant  ete  ainsi  faits 
les  parties  les  ont  tires  au  sort  le  premier  est  echu  a  la  dite  Slarie  Louis,  dite  He'loise  Dumony,  et  le  second  a  la 
dite  Marie  Pierre  Dumony. 

En  conse'quences  les  parties  s'abandonnent  respeclivement  et  a  titre  de  partage  et  sous  toutes  les  garanties  de 
droit,  ci  accepte  par  chacune  d'elles  en  ce  qui  la  concerne,  .savoir  :  La  dite  Marie  Louise,  dite  Heloise  Dumony  a 
Marie  Pierre  Dumony,  tous  les  droits  do  proprietes  et  autres  qu'elle  pout  avoir  sur  le  second  lot,  et  la  dite  Marie 
Pierre  Dumony  a  Mai-ie  Louise,  dite  Heloise  Dumony,  tous  ses  droits  generalement  quelconque  sur  le  premier  lot. 
Pour  parchacuues  d'elle  jouir,  faire  et  disposer  du  lot  a  elle  echu  du  partage  comme  de  choses  a  elle  appartenant 
en  pleine  propriete  et  Jouissance  a  compter  de  ci  jour. 

Et  attendu  que  la  maison  principale  qui  se  trouve  au  milieu  de  la  dite  habitation  de  quartre  arpens,  c'est  a 
dire  partie  sur  les  deux  arpens  echus  a  Marie  Pierre  Dumony  et  partie  sur  les  deux  arpens  echus  a  Marie  Lpuise, 
dite  Heloise  Dumony,  il  est  expressment  convenu  entre  les  parties,  que  cette  maison  qui  a  ete  balie  et  payee  des 
fonds  de  la  dite  Marie  Louise,  dite  Heloise  Dumony,  sera  occupee  par  elle  ses  heretiers  et  ayant  causes  jusqu'a  ci 
que  la  maison  ait  ete  entierement  detruite  de  vetuste  ou  cause  de  force  majeure. 

II  est  de  plus  convenu  que  la  dite  INIarle  Pierre  Dumony,  ses  he'ritiers  et  ayant  causes  auront  I'usage  du  pont 
qui  traverse  le  bayou,  le  quel  pont  se  trouve  sur  la  proprie  e  de  Marie  Louise,  dite  Heloise  Dumouy,  et  ce,  jus- 
qu'a ce  que  le  pont  alt  ete  detruit  de  vetuste  ou  causes  de  force  majeure. 

Et  attendu  encore  que  tous  les  arbres  fruitiers  et  quelques  batisses  se  trouvent  compris  dans  le  lot  de  la  dite 
Mavie  Pierre  Dumony,  il  resulte  en  faveur  de  Marie  Louise,  dite  Heloise  Dumony,  une  soute  de  cent  piastres  que 
la  dite  Marie  Pierre  Dumony  a  paj'e  ii  cette  derniere  que  le  reconnait,  en  un  billet  de  pareille  sonime  souscrit  par 
elle  il  lu  date  de  cejoura  I'ordre  de  la  dite  Marie  Louise,  dite  Heloise  Dumony,  et  payable  a  deux  ans  de  cette 
date. 

Les  parties  ayant  ete  requis  par  le  notaire  soussigne  de  produire  un  certificat  de  non  hypotheque  du  juge  ex-- 
ofticio  conservateur  des  livpotheqiies  pour  la  paroisse  de  Jeflfeison,  ont   declare'es   qu'elles  ne   s'etnient   point  pro- 
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cure  de  semblables  cerlificats  et  qu'il  n'existait  d'autre   lij'potheque  contre  elles,  ?ur  la  dite  habitation  que  celle 
consentie  en  faveur  de  leur  vendeur. 

Fait  et  passe'  a  la  Nouvellc  Orleans  en  I'etude,  en  presence  de  Messieurs  Ferdinand  Percy  et  Jules  Massy, 
temoins  requis  et  domicilies  en  cette  ville,  que  ont  signes  avec  le  notaire,  mais  non  les  comparantes  qui  ne  sachant 
ecrire  ni  signer  ont  fait  leur  mark  ordinaire  apres  lecture  faite  :  signe  marque  x  ordinaire  de  Marie  Louise,  dite 
Heloise  Daniony,  f.  c.  1.;  marque  x   ordinaire  de  Maire  Pierre  Dumony,  f.  c.  1.;  Felix  Percy  ;   Jules  Massy. 

FELIX  DE  ARMAS,  Notaire  Public. 
Pour  copie  conforme  a  la  minute,  co  vingt  ncuf  Juin,  mil  huit  cente  trente-trois. 

FELIX  DE  ARMAS,  Nolaire  Public. 

Paroisse  Jefjfer.sos,  le  20  Juin,  1833. 
Pardevant  F'  P''  Labariv,  jugc  de  paix  dans  et  pour  la  paroisse  Jefferson  sont  personeDement  comparus  Mes- 
sieurs P"  V  Labarre  et  H.  Hazeur  lasquels  ont  declares  sous  serment  qu'il  etait  a  leur  connaissance  que  I'habita- 
tion  de  Marie  Pierre  Dumony,  f.  c.  h.  situee  a  la  Metairie  et  borne'e  dans  la  partie  superieure  par  I'habitation  de 
Mons.  Narcisse  Lasse  et  dans  sa  partie  inferieure  par  celle  de  Jean  Louis  Beaulieu,  h.  c.  1.  etait  habitee  et  cul- 
tivee  plus  de  ^ingt  cinq  ans  avant  que  la  Louisiane  appartint  au  gouvernement  Americain.  En  foi  dc  quoi  nous 
avous  signe  le  present  certificat  pour  sorvir  cc  que  dc  droit. 

H.  HAZEUR, 

VOLANT  LABARRE, 

F^-  P'«-  LABARRE,  Jucje  de  Paix. 

C— No.  178. 
To  the  Receiver  and  Register  of  the  Land  (.)tiice  in  and  for  the  southeastern  distrift  of  Louisiana,  at  New  Or 

Fran9ois  Pascalis  Volant  de  Labarre  claims,  by  \irtue  of  purchase,  a  certain  tract  of  land  situate  in  the 
parish  of  Jefferson,  on  the  bayou  of  the  Metairie,  at  about  six  miles  from  this  city,  containing  two  ai-jjens  front 
on  each  side  of  said  bayou,  by  a  depth  extending  to  the  Lake  Pontohartrain  on  the  north  side,  and  ten  arpens  on 
the  soutii  side ;  bounded,  on  one  side,  by  land  of  George  1' Esprit,  a  free  negro,  and,  on  the  other  side,  by  land  of 
Frangois  Peyroux,  f.  c.  w. 

The  said  tract  of  land  was  purchased  by  claimant  from  the  widow  of  Valery  Boisdore,  on  the  3d  of  May, 
1832,  and  is  now  claimed  in  virtue  of  ancient  and  undisputed  possession,  having  been  constantly  and  uninter- 
ruptedly inhabited  and  cultivated  by  claimant,  and  those  under  which  lie  holds,  for  the  last  forty  years  and 
upward.  In  support  of  which,  he  hereunto  produces  full  and  authentic  evidence,  which  he  prays  may  be  duly 
recorded,  and  favorably  reported  on,  &c. 

New  Orleans,  June  25,  1833. 

Aujourd'hui  troisieme  jour  du  mois  de  Mai,  mil  halt  cent  trente  deux,  cinquante-sixicmc  anne'e  de  ITnde- 
pendance  des  Etats  Unis  d'Amerique.  Pardevant  moi  Octave  de  Armas,  notaire  public  dans  et  pour  la  viUe  et 
paroisse  d' Orleans,  Etat  de  la  Louisiane,  en  presence  des  temoins  ci-apres  nommes  et  soussigne's.  Est  personeUe- 
ment  comparue  Mad"'  Eugene  Perez,  veuve  de  feu  Valery  Boisdore,  demeurant  en  cet  Etat  dans  la  paroisse  Jeffer- 
son, agissant  aux  presentes  en  son  propre  et  prive  nom,  comme  ayant  e'te  commune  en  biens  avec  le  dit  feu  Sieur 
V^-  Boisdore  son  marl  et  en  sa'quali  e  de  tutrice  naturelle,  dument  confirmee,  de  ses  enfants  mineurs,  Laurens 
Valery,  Alezfort,  et  Sidney  Boisdore.  Laquelle  Dame  comparante  es  qualite's  a  dit  et  expose'  qu'en  vertu  d'un 
ordre  de  1' honorable  cour  des  preuves  de  la  paroisse  Jefferson,  date  du  vingt-deux  Mars,  mil  huit  cent  trente- 
deux,  rendu  en  suite  des  deliberations  d'une  assembli-e  de  famille  doses  dits  enfants  mineurs  tenue  au  greffe  du 
juge  de  paroisse  ex  officio  notaire  public  de  la  dite  paroisse  Jettijrson  et  aussi  apres  les  publications  requises  par  la 
loi,  il  a  etc  offert  en  vente  publique  au  cafe  de  la  Nouvelle  Bourse,  en  cette  ville,  le  Samedi  vingt-huit  Avril  der- 
nier, par  le  ministere  de  Frangois  Dutillet,  encanteur  en  cette  ville,  toutes  les  propriete'es  dependantes  de  la  suc- 
cession de  dit  feu  Sieur  Boisdore,  et  qu'a  la  dite  vente  publique  Monsieur  Frangois  Pascalis  Lacestiere  Volant  de 
Labarre  de  la  dite  paroisse  Jefferson,  s'est  vendu  acquereur  par  Adjudication  de  la  dite  terre  ci-apres  decrite  au 
prix  termes,  clauses  et  conditions  stipules  au  certificat  de  vente  delivre  par  le  dit  encanteur  et  annexe  aux  pre- 
sentes pour  recours.  En  conse'quence,  voulant  fournir  au  sieur  adjudicataire  un  titre  authentique  de  propriete  a 
la  terre  a  lui  adjuge'e,  la  Dame  comparante  es  qualites  declare  par  ses  pre'sentes  :  vendre,  ceder,  transporter, 
quitter  et  delaisser  des  le  jour  de  I'adjudication  et  a.  jamais  avec  garanties  de  tons  troubles,  dons,  dettes,  hypoth- 
eques,  evictions,  alienation  et  autres  empechemcns  generalement  quelconques  et  avec  substitution  et  subrogations 
a  tons  les  droits,  fitres  et  actions  provenant  tant  de  la  Dame  vendresse  et  du  dit  feu  sieur  son  epouse  que  de  leurs  ven- 
deurs  et  de  tous  vendeurs,  precedents  au  dit  Sieur  F.  P.  L.  V.  de  Labarre  ici  present  et  acceptant  acque'reur  pour  lui, 
ses  heritiers,  ou  ayans  cause.  Une  habitation  situe'e  dans  la  paroisse  Jefierson,  sur  le  chemin  de  la  Metairie,  a  deux 
lieues  de  cette  viUe,  mesurant  deux  arpens  de  face  de  chaque  cote  du  bayou  de  la  ISIetairie  sur  dix  arpens  de  profon- 
deur  au  sud,  et  s'etendant  au  nord  aussi  en  profondeur  jusqu'au  Lac  Pontchartrain  ;  bornee  d'un  cote  par  le  terre  de 
Jean  1' Esprit,  negre  libre,  et  de  1' autre  par  celle  de  Frangois  Peyroux,  f.  c.  1.  ensemble  avec  toutes  les  batisses,  con- 
structions, circonstances  et  de'pendances,  droits,  privileges  et  sei-vitudes  y  attaches  et  qui  en  fort  partie  sans  excep- 
ter  ne  reserver  ;  le  tout  vu,  connu,  et  visile,  a  loisir  par  le  dit  sieur  acque'reur,  qui  s'en  declare  satisfait  et  s'en 
reconnait  en  bonneet  due  possession.  Cette  propriete  fait  partie  des  biens  provenant  de  la  succession  de  feu  Sieur 
Valery  Boisdore  au  moyen  de  I'acquisition  que  ce  dernier  en  a  faite  de  Juan  Angeling,  e.xecuteur  testamentaire  dc 
feue  Charlotte  Grenoble,  negresse  libre,  par  acte  du  vingt-six  Mars  mil  huit  cent  huit,  au  rapport  de  feu  Stephen 
de  Guinones  Lars,  notaire  en  cette  ville.  La  presente  vente  par  suite  de  I'adjudication  est  faite  et  acceptee  pour 
la  somme  de  deux  mille  huit  cent  piastres,  payables  a  un,  deux  es  trois  ans  de  teruie,  en  billets  endorses  a  satis- 
faction avec  hypotheque  jusqu'a  parfait  payement.  En  consequence  a  presenteraent  souscrit  a  I'ordre  de  Monsieur 
jn.  g.e.  yt.  ^e  Labarre,  trois  billets  dates  du  28  Avril  dernier,c  hacun  de  la  somme  de  neuf  cent  trente-trois  piastres, 
trente-trois  cents  metiers,  le  premier  payable  a  un  an,  le  second  a  deux  ans,  et  le  troisieme  a  trois  ans,  de  la  date 
lesquels  billets,  apres  avoir  ete  signes  et  paraphs  ne  varietur  par  le  notaire  soussigne,  pour  on  constater  I'identite 
avec  les  presentes  ont  ete  remis  a  la  venderesse  et  qualite,  qui  le  reconnait  et  en  donne  decharge,  et  pour  mieux 
assurer  le  dit  payment  des  susdites  trois  billets  a  leur  echeanoe  respective  la  propriete  objet  des  presentes  est  et 
demeure  affectee  obligee  et  hypothequee  au  moyen  de  quoi  et  sous  la  reserve  de  cette  hypothe'que.  La  Dame  ven- 
en    qualite',  cede,  et   transporte  k  I'acquereur,  ses  heritiers  et  ayant  cause,  tous  les  droits  de  propriete,  de 
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garantie  et  autres  que  le  dit  feu  Sieur  Boisdore  avait  et  que  sa  veuve  et  sses  heritiers  out  et  peuvent  avoir  sur  la 
terre  et  dependance  objet  des  presentes,  pour  par  le  dit  sieur  aequereur  en  faire  jouir  et  disposer  comme  de 
chose  lui  appartenant  bien  et  legitimement  tant  eu  vertu  des  presentes  que  de  I'adjudication  a  I'encan.  D'apre's 
le  certiticat  du  conservateur  des  hypotheques  de  la  paroisse  Jetlerson  c'y  annexe  pour  recovirs,  il  resulte  qu'il  n'y 
a  pas  d'hypotheque  inscrite  a  son  bureau  centre  la  dite  succession,  sur  I'habitation  objet  des  presentes  ;  carainsi, 
&c.,  dont  acte  faite  et  passe,  a  la  Nouvelle  Orleans  en  I'etude,  eu  presence  de  Messieurs  Gustave  le  Gardeur  et 
Edouai-d  Lavigne,  temoins,  requis  et  domicilie  en  cette  ville,  qui  ont  slgne's  avec  les  comparans  et  le  notaire  apres 
lecture.  Signe  V'^'  Boisdore,  F.  P.  L.  V.  de  Labarre,  Edward  Lavigne,  Gustave  le  Gardeur,  Octave  de  Armas, 
not.  pub.  Pour  copie  conforme  a  I'original  minute  depose  en  mon  office  pour  reeours.  Nouvelle  Orleans,  22 
Mai,  1832. 

OCTAVE  DE  AKMAS,   Notaire  Public. 

Pardevant  moi  F'  P''-  de  Labarre,  juge  de  pais,  pour  et  dans  la  paroisse  Jefl'erson,  sont  personnellenient 
eomparus  Messieurs  H.  Hazeur,  age  de  80  ans,  et  Gervais  Arnault,  age  de  55  ans,  lesquels  ont  dit  et  declares 
qu'il  est  a  leur  parfaite  connaissance  que  les  propriete's  ci  apres  decrites  ont  e'te'  et  sont  en  etat  de  culture,  et  habites 
depuis  quarante  ans,  et  au  dela  1°  une  habitation  situe'e  dans  la  Paroisse  Jefferson,  sur  le  chemin  de  la  metairie 
a  deux  lieues  de  la  ville  de  la  Nouvelle  Orleans,  mesurant  deux  arpens  de  face  de  chaque  cote  de  bayou  de  la 
me'tairie  sur  dix  arpens  de  profondeur  au  sud  et  au  nord  s'etendant  aussi  en  profondeur  jusqu'au  Lac  Ponchartrain, 
bornee  d'un  cote  par  la  terre  de  George  I'Esprit,  negre  libre  et  de  I'autre  cote  par  la  terre  de  Fran(;oise  Peyroux, 
f.  c-  1.  2°  une  habitation  situe'e  a  la  metairie  a  environ  deux  lieues  de  la  ville  de  la  Nouvelle  Orleans,  mesurant 
douze  arpens  de  face  de  chaque  cote  du  bayou  de  la  metairie  sur  dix  arpens  de  profondeur  du  cote  du  fleuve,  et 
s'etendant  de  I'autre  cole  jusqu'au  Lac  Ponchartrain  bornee  d'un  cote  par  I'Esprit,  negre  libre,  et  de  I'autre  par 
P"-  Conde,  h.  c.  1.  et  Francois  Dorville. 

En  foi  de  quoi  ils  ont  donne  le  present  certitirai,  le  29  Mai,  1833. 


GERVAIS  ARNOULT. 
B.  HAZEUR. 
F"  1"*^  DE  LABARRE.  Juge  de  Pai.r. 


C— No.   179. 

To  the  Register  and  Receiver  of  the  Land  OlHce  in  and  for  the  southeastern  district  of  Louisiana,  at   New 

Orleans  : 

Lacestiere  Volant  Labarre  and  Jean  Baptiste  Volant  Labarre,  claim,  by  virtue  of  purchase,  a  certain  tract 
of  land  situate  in  the  parish  of  Jefferson,  on  the  bayou  of  the  JNIetairie,  at  about  six  miles  distant  from  the  city 
of  New  Orleans,  containing  twelve  arpens  front,  on  each  side  of  said  bayou,  by  a  depth  extending  to  Lake  Pont- 
chartrain  on  the  north,  and  of  eleven  arpens  on  the  south  side  ;  bounded  on  one  side  by  the  land  of  I'Esprit,  a 
free  negro,  and  on  the  other  side  by  land  of  F.  Darville.  The  said  tract  of  land  is  well  kno-wn  as  being  among 
the  oldest  settlements  in  the  Metairie  district,  and  is  now  claimed  in  virtue  of  an  ancient  and  undisputed  pos- 
session, and  of  continued  habitation  and  cultivation  for  upward  of  forty  years  past.  In  support  of  which, 
claimants  herewith  produce  full  and  authentic  evidence,  which  they  pray  may  be  duly  recorded  and  favorably 
reported  on,  &c.,  &c. 

New  Ori.eaks,  1833. 

N.  B. — For  proof  of  the  habitation,  cultivation,  &c.,  of  the  land  above  claimed,  see  depositions  recorded 
under  the  head  of  the  next  preceding  claim  of  F.  P.  Ij.  V*''  Labarre. 

Sepase,  que  yo  D"'  F'"'  Mariano  Guerin,  vecino  de  esta  ciudad  otorgo  que  vendo  realemente  a  D°'  Carlos 
Ximenes,  escribano  por  S.  M.  y  administrador  de  cuenlas  publica  de  real  hacienda,  una  habitaeion  situado  en  el 
parage  de  la  Metairie  de  doce  arpanes  de  frente  lindando  al  Ceste  con  tierra  que  fueron  del  Difunto  Ripicanti 
hoy  de  Corlota  Grenoble,  negra  libra :  al  este  con  otras  del  comprador  y  las  del  mulato  libre  Pedro  Angly  6 
Conway  ;  al  sur,  con  la  de  Monsieur  Bolieux  y  al  norte  con  el  Lago  Pontchartrain  ;  y  tambien  con  el  mulato 
Agusto  Demery  que  me  pertenece  por  haberle  comprado  de  Donna  Maria  Catalina  le  beau  viuda  de  Don  Louis 
Julian  Guerin  por  escriture  en  este  archive,  en  trenta  de  Septiembre,  de  mil  sete  cientos  y  novento  y  siete  con 
todas  sus  entradas  y  salidas  usos  y  costumbres  derechosy  servidumbres  por  libre  de  gravamen  como  le  certifica  el 
presente  escribano  anotador — en  precio  de  seis  milles  pesos  fuerte  cuno  mejicano  de  los  cuales  he  recibido  tres 
milles  pesos  de  contados  a  mi  voluntad,  renunce  a  la  exception  non  numerata  pecunia  prueba  lej'cs  de  la  entriga 
y  otorgo  formal  recibo,  y  los  tres  milles  pesos  restantes  que  me  debera  satisfacer  y  pagar,  mil  pesos  en  un  aiio, 
igual  suma  en  dos  y  los  mil  restante  en  tres  anos  de  esta  fecha  ;  mediante  lo  cual  me  aparto  de  la  propriedad, 
p<>seslon,  util  dominio  y  seiioria  y  demas  acciones  reales  y  personal  que  a  dicha  habitaeion  habia  y  tenga  que 
cede  transfeiro  en  el  comprador  y  en  quienes  susderechos  y  causes,  habiere  para  que  con  propria  a  la  posea  o 
enagere  a  su  voluntad  por  esta  escritura  que  le  otorga  en  senal  de  real  entrega  en  lo  que  es  visto  haber  adquerido 
la  posesion  sin  otra  entrega  ni  prueva  de  que  lo  relevo  y  me  obligo  a  la  eviction  de  esta  venta  en  toda  forma  de 
derecho  ;  y  estando  presente  yo  el  nombrado  Carlos  de  Ximenes,  accepto  es  tu  escritura  e  recibi  comprado  la 
habitaeion  en  la  cantidad  y  conformidad,  que  me  va  vendido  de  elle  me  doy  por  entregado  y  otorgo  formal  recibo, 
y  me  obligo  satisfacer  y  pagar  a  las  plazas  senaladas,  los  tres  mil  pesos  fuertes  mejicanoe  en  su  especi  Ilamamiento 
y  sin  pleytos  con  las  citas  de  la  cabranzas,  y  por  que  se  me  ha  de  poder  ejecutar  con  estas  escrituras,  y  el  simple 
juramento  de  partida  legitima  en  que  la  detiero  y  sin  que  la  general  obligacion  deroga  a  la  especial  ni  par  el  eon- 
trario,  hypotica  especial  y  senaladamente  la  misma  habitaeion  que  me  va  vendida,  que  prometo  no  vender,  ni  en 
manera  al§una  enagenar  hasta  el  real  y  efectivo  pago.  Al  eumplimiento  de  lo  euale  me  obligo  en  toda  forma. 
En  cuyo  testimonio  es  echo  en  esta  ciudad  de  Nneva  Orleans,  a  onze  de  Octubre,  de  mil  echo  cientos.  Yo,  el 
escribano  doy  fe,  conosco  a  los  otorgantes  que  firmaron  siendo  testigos  Don  Celestioo  Lavergue,  Don  Fernando 
Pereil,  y  Don  Jacinto  Ayala,  vecinos  y  presentes. 

FIRMADO  CARLOS  XIMENES. 

F.  M.  GUERIN. 
Ante  mi,  PEDRO  PEDESCLAUX.  Xotario  Publico. 


1836.]  LAND    CLAIMS    IN    LOUISIANA.  375 

Es  conforme  a  su  original,  que  par  ante  Pedro  Pedesclaus,  paso  y  queda  en  mi  poder  y  archivo  a  que  me 
remcto  y  doy  esta  en  la  Nueva  Orleans,  a  dies  y  nueva  de  Avril  de  mil  ocho  ciento  treinte  y  tres  anos. 

FIRMADO  L.  F.  CAIKE,  Notario  Publico. 

Laccstiere  Volant  Labarre  and  J.  15.  Volant  Labarre  became  proprietors,  each  for  one  undivided  half  of  the 
land  claimed  by  them  in  their  foregoing  notice,  in  virtue  of  the  purchase  they  made  from  Mrs.  Elizabeth  Maria 
M.  P.  Perez,  widow  of  Antoine  Blaxent,  by  an  act  passed  before  Felix  de  Armas,  a  notary  public  in  this  city, 
on  the  loth  November,  1830,  in  which  said  act  the  land  is  described  and  set  forth,  to  wit : 

Uno  babitacion,  situe'e  dans  cette  paroisse  d'Orleans,  cidevant  maintenant  dans  la  paroisse  Jeiferson,  au 
quartier  de  la  metairie,  distante  d'environ  deux  heues  de  cette  ville,  ayant  douze  arpens  de  face  de  chaque  cote  du 
bayou  de  la  me'tairie,  sur  onze  arpens  ou  environ  de  profondeur  du  cote  de  Heu\e,  et  de  I'autre  cote  courant 
jusqu'an  Lac  Pontchartrain,  borne'e,  dans  la  partie  supe'rieur,  par  I'Esprit,  negi-e  libre  ;  dans  la  partie  infe'rieure, 
par  Joseph  Dorv'iUe,  ensemble  toutcs  les  edifices  existants  sur  la  dite  habltacion.  Ainsi  que  le  tout  se  poursuit  et 
comporte,  sans  par  la  venderesse  en  rien  excepter  ni  reserver,  n'eu  etant  fait  ici  une  plus  longue  description  a  la 
requisition  des  acquerems,  qui  ont  de'clares  la  bien  connaitre,  et  en  etre  contents  pom-  I'avoir  bien  vue  et  visite'e. 
Madame  Veuve  Maxent  est  proprie'taire  de  la  dite  habitation  au  moyen  de  Tadjudicacion  qui  lui  en  a  e'te  faite 
par  jugeraent  rendu  par  I'honorablc  cours  des  prcuves  pour  cette  ville  et  paroisse,  en  date  de  neuf  Janvier,  mil 
huit  cent  dix  neuf. 

Antoine  Maxent,  in  conjunction  with  his  brother  Maximilian,  purchased  said  land  from  Jos.  Deville 
Degoutin  BeUecluisse,  on  the  6th  of  August,  1807,  by  an  act  passed  before  Stephen  de  Quiilones,  notary  public. 

Bellechasse  purchased  from  Noj^rit,  by  an  act  passed  before  Pedro  Pcdesclaux,  notary  public,  on  the  20th 
November,  1 806  ;  and 

Noyrit  purchased  from  Dona  Maria  de  la  Luz  Jusia  Ximenes,  heiress  of  Don  Carlos  Ximcnes,  on  the  8th  of 
Ma\,  1806,  by  an  act  passed  before  the  said  Pedro  Pedesclaux. 


To  the  Register  and  Receiver  of  the  Land  Office  in  and  for  the  southeastern  district  of  Louisiana,  at  New  Orleans  : 
The  heirs  of  John  Dugat  claim  a  certain  tract  of  land,  situate  in  the  parish  of  Lafourche  interior,  on  the 
left  bank  of  the  bayou  of  Lafourche,  and  about  twenty-three  leagues  of  the  river  Mississippi,  containing  about 
sixty  arpens  front  by  all  the  depth  thereunto  appertaining,  not  exceeding  forty  arpens  ;  bounded  above  by  land 
of  Raphael  Landry,  and  below  by  land  of  Louis  Baube. 

The  said  tract  of  land  was  purchased  by  the  late  Jean  Dugat,  father  of  claimant,  from  Francis  Aufraie,  on 
the  iDth  December,  1806,  and  is  claimed  in  virtue  of  ancient  and  undisputed  possession,  having  been  constantly 
and  uninterruptedly  inhabited  and  aultivated  as  private  property  for  the  last  forty  years  and  upward.  In  support 
of  which  the  said  claimants  produce  full  and  authentic  evidence,  which  they  pray  may  be  duly  recorded  and 
favorably  reported  on,  &c. 

New  Orleaxs,  June  18,  1833. 

This  indenture,  made  I'Jth  December,  1806,  between  Aufraie,  of  the  county  of  Lafourche,  on  the  first  part, 
and  Jean  Dugat,  of  the  said  county,  on  the  second  part,  witnesseth,  that  for  and  in  consideration  of  the  sum  of 
twenty-five  dollars,  paid  in  hand  to  the  said  party  of  the  first  part,  the  receipt  whereof  is  hereby  confessed  and 
acknowledged,  hath  granted,  bargained,  sold,  remised,  released,  aliened,  and  confimied,  and  by  these  presents 
doth  grant,  sell,  remise,  release,  alien,  and  confirm,  unto  the  said  parly  of  the  second  part,  in  his  actual  possession 
now  being,  to  his  heirs  and  assigns  for  ever,  all  singular  of  a  plantation,  containing  sixty  acres  front  more  or  less, 
and  with  as  much  land  in  depth  as  the  survey  may  give,  situated  on  the  left  hand  side  of  the  Bayou  Lafourche, 
about  twenty-three  Jeagues  from  the  Mississippi,  and  bounded  on  the  upper  side  by  land  of  Rafael  Landry,  and 
the  lower  side  by  that  of  Louis  Baube,  together  with  the  hereditaments  and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining,  with  tiie  reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof,  and  aU  the  estate,  right,  title,  interest,  claim  or  demand  whatever,  of  the  said  party  of  the  first 
part,  either  in  law  or  equity,  of,  in,  or  to  the  above  bargained  premises,  with  the  said  hereditaments  and  appurte- 
nances, to  have  and  to  hold  the  said  premises  above  particularly  mentioned  and  described  to  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  the  sole  and  only  use,  benefit,  and  behoofj  of  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  for  ever  ;  and  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  and 
administrators,  doth  covenant,  promise,  grant,  and  agree  to  and  with  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  the  above  bargained  premises  in  the  quiet  and  peaceable  possession  of  the  said  party  of  the  second 
part,  liis  heirs  and  assigns,  against  all  and  every  person  or  persons,  lawfully  or  equitably  claiming,  or  to  claim, 
the  whole  or  any  part  thereof,  will  for  ever  warrant  and  defend.  In  Avitness  whereof,  the  said  parties  have  here- 
unto set  their  hands  and  seals. 

FRANCISCO  AUFRAIE. 
JEAN  DUGAT. 

Before 

JAAIES  >I.\.T1IER,  J.  C. 

I  certify  the  foregoing  to  be  a  true  copy  from  the  original  on  file  in  this  ottice.  In  testimony  whereof,  I  have 
hereunto  set  my  hand  and  seal  of  office,  in  the  parish  of  Assumption,  the  22d  day  of  ^Nlarch,  1821. 

B.  HUBBARD,  JikIijc  of  the  ParMi  of  Assumption. 

Pai40isse  Jekeekson,  Etat  (le  la  Louisiaae  ; 

Pardevant  moi,  H.  P.  Fauchier,  I'un  des  juges  de  paix  dans  et  pour  la  paroisse  Jeftersou,  sont  comparus  les 
Sieurs  Jacques  Terrebonne,  Jacciues  Encalado,  Etienne  Terrebonne,  lesquels  ont  dit  et  declares,  apres  avoir  ete 
dument-assermentes,  qu'ils  sont :  le  premier  age  de  quarante-cinq  ans,  le  second  aussi  de  quai-ante-cinq  ans,  et  le 
dernier  de  quarante-quatre  ans  ;  que  depuis  qu'ils  ont  I'age  de  connaissance  ils  ont  conuus,  vus,  et  de  tout  tems 
entendu  dire  que  longtems  avant  leur  naissance  le  nomme  Francois  Aufray  etait  possesseur  d'une  terre  sur  le  cote 
gauche  du  bayou  de  la  fourche,  a  environ  vingt-trois  lieues  du  Mississippi,  borne'e  du  cote'  d'en  haut  par  la  pro- 
pric'tp  de  Raphael  Landiv,  et  du  cote'  d'en   has   par  cclle   de  Louis  I'aube,  ayant  la   dite   terre   environ  soixante 
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ai-pens  de  face  ;  que  depuis  qu'ils  existent  ils  out  toujours  conniie  la  dite  terre  habitee  et  cullivee  par  le  dit 
Fran9ois  Aufray  ou  par  le  Sieur  Jean  Dugas,  (a  qui  Aufray  a  vendu  cette  propriete,  ou  par  ses  heritiei-s,)  en  foi 
de  quoi  les  declarants  on  fait  leur  marque  ordinaire  en  mon  otRce,  a  la  grand  isle. 

marque  de    x    JACQUES  EXCALADO. 

marque  de    x    JACQUES  TERKEBONNE. 

marque  de    x    ETIENNE  TERREBONXE. 


LFUJS  RONDEAU,  Temmn. 
FAL'CHIER,  Juge  de  Pal 


Paroisse  Jeffekson,  le  18  Mai,  1833. 


State  of  Louisiana,  City  of  New  Orleans  : 

Personally  came  and  appeared  Pierre  Coulan,  at  present  residing  in  tliis  city,  who,  being  duly  sworn,  declared, 
that  Le  is  forty-five  years  of  age,  and  ho  is  perfectly  acquainted  with  the  land  claimed  by  Jean  Dugat's  heirs, 
situate  on  the  bayou  Lafourche,  and  more  particularly  described  in  the  preceding  depositions  of  Jacques  Terre- 
bonne, Jacques  Encolado,  and  Etienne  Terrebonne,  which  have  been  fully  read  and  explained  to  him ;  that  said 
land  was,  about  forty  years  ago,  in  the  possession  of  Frangois  Aufiaie,  who  lived  on  the  same,  and  cultivated  it, 
until  he  sold  the  same  to  Jean  Dugat,  about  the  year  180G  ;  and  that  during  the  whole  said  period  (of  forty 
years)  the  said  land  has,  to  this  deponent's  knowledge,  been  in  the  constant  and  undisturbed  possession  of  said 
Aufraie,  the  said  Dugat  and  his  heirs,  and  by  fhem  cultivated ;  that  he  perfectly  recollects  when  the  said  land 
was  always  respected  as  private  property  bj-  the  Spanish  government. 

I'lEKRE    X    COULAN. 

mark. 

Sworn  and  subscribed  at  New  Orleans,  this  8th  of  June,  1830,  before  nie, 

Wi\L  CIIHISTY,  Xohny  Public. 


C— No.  191. 
To  the  honorable  the  Register  and  Receiver  of  the  Land  Office,  New  Orleans,  the  petition  of  Gabriel  Villere,  Jules 

Villere,  Delfin  Villere,  Caliste  Villere,  Felix  Villere,  Anatole  Villere,  Marie  Adile  Villerd,  wife  of  Hugens  La- 

vergue,  and  by  her    husband   duly  authorized,  and  of  Enlalie   Leonidie  Villere,  relict  of  Gabriel    Cyrilc 

Fagende,  all  of  this  State,  humbly  showeth  : 

That  your  petitioners  are  the  children  and  sole  legitimate  heirs  of  the  late  Jacques  Philippe  Villere,  their 
father,  who  died  on  the  7th  of  March,  1830 ;  that  j'our  petitioners,  as  heirs  aforesaid,  are  joint  owners  for  one 
undi%'ided  half,  and  the  said  Gabriel  Villere,  their  brother,  for  the  other  undivided  half,  of  a  plantation,  situated 
about  eight  miles  below  New  Orleans,  and  on  the  same  side  of  the  river,  measuring  seven  arpens  and  a  quarter, 
or  thereabout,  front  to  the  river,  extending  in  depth  to  the  lake ;  bounded,  on  the  upper  limit,  by  land  belonging 
to  your  petitioners,  and  on  the  lower  side  by  land  formerly  the  property  of  Charles  Jumonville  de  Villiers,  and 
now  belonging  to  Simon  CucuUa ;  that  the  land  or  plantation  above  described  is  one.  of  the  oldest  settlements 
on  the  ]Mississippi,  and  is  now  a  part  of  the  sugar  estate  belonging  jointly  to  your  petitioners,  and  which,  besides 
said  land,  is  comprised  of  two  other  tracts  adjoining  each  other,  forming  together  eleven  arpens,  twenty-six  toises, 
and  eight  feet  front  by  eighty  arpens  in  depth,  confirmed  by  Congress.  And  whereas  the  tract  of  seven  arpens 
and  a  quarter,  as  above  mentioned,  has  never  been  registered  in  tlie  land  office,  your  petitioners  respectfully  pray 
that  they  may  be  allowed  to  present  their  titles  to  be  registered,  and  adduce,  in  support  of  the  same,  such 
evidence  as  the  nature  of  the  case  admits,  and  that  it  may  please  this  honorable  board  to  take  their  claim  into 
consideration,  to  order  the  recording  thereof,  and  report  favorably  thereon.  And,  as  in  duty  bound,  your  peti- 
tioners will  ever  prav. 

11.  LAVERGNE,  /or  Petitioners. 

Etat  de  la  Louisiaxe,  Paroisse  (T Orleans: 

Pardevant  moi  Gallien  Preval,  juge  associe  de  la  cour  de  cite  de  la  ville  de  la  Nouvelle  Orleans,  sont  comparus 
INIessieurs  Honore'  Landraux  et  Manuel  Andry,  proprietaire  demeurant  dans  la  ville  et  paroisse  de  la  Nouvelle 
Orleans,  age's  de  plus  de  soixante  ans.  -Lesquels  apres  avoir  e'te  respectivement  dument  assermentes  ont 
declares  comma  verite'-nofoire  qu'ils  connaissent  parfaitement  une  habitation  de  sept  arpens  et  un  quart 
face  au  fleuve  sur  toute  la  profondenr  jusqu'au  lac,  qui  a  apparlenue  a  feu  Monsieur  Montrcnil  et 
subsequemcnt  a  feue  Madame  Patre  qui  I'a  vendue  en  1795  a  feu  M(»nsieur  Antoine  d'Orvateur  lequel 
I'a  vendue  peu  de  Mois  apres  a  "Monsieur  Joseph  Soniat  Dupassat,  qui  la  ensuite  vendue  a  Monsieur  Ber- 
nard Marigny  de  qui  feu  JMonsieur  Jacques  Philii)pe  Villere,  I'a  achette  conjointement  avec  son  fils  aine 
Monsieur  Gabriel  Villere,  par  acte  du  2  Juillet,  1808,  au  rapport  de  Narci-sse  Broutin  alors  vivant  notaire  en 
cette  ville  ;  que  cette  terre  ou  habitation  qui  a  e'te  etablie,  cultivee,  et  habite'e  des  les  premiers  terns  de  I'estab- 
lissement  de  la  Louisiane,  fait  aujourd'hui  partie  de  1' habitation  sucririe  qui  appartenait  a  Messieurs  Jacques  et 
Gabriel  Villere,  et  qui  est  aujourd'hui  la  propriete  du  dit  Sieur  Gabriel  Villere  comme  acquereur  et  a  litre  de 
co-heritier  avec  ses  freres  et  soeurs,  du  dit  Sieur  Jacques  Philippe  Villere'  leur  pere.  Laquelle  habitation 
sucririe  est  situee  a  environ  deux  lieues  et  demi  par  en  bas,  et  du  merae  cote'  de  la  ville  de  la  Nouvelle  Orleans, 
et  est  borne'e  par  Monsieur  Pierre  Lacoste  du  cote  de  la  ville  et  de  I'autre  cote  par  Monsieur  Simon  CucuUu. 

INIANUEL  ANDRY, 
IIOXORE  LANDREUX. 
Sworn  and  sub.^cribcd  before  me,  at  New  Orleans,  loth  September,   1832. 

GALLIEX  PREVAL,  Judge. 


C— Xo.    198. 

To  the  Register  of  tlic  Land  Ollice  and  Receiver  of  Public  iMoneys  for  the  southeastern  district  of  Louisiana,  at 
New  Orleans,  the  notice  of  claim  of  Sosthene   Roman,  the  syndic  of  the  creditors  of  Jean  Baptiste  Degruy, 
represents : 
That  in    the  year  1812,  the   said  Jean   Baptiste  Degruy   surrendered  his  property  before  the  late 'superior 

court  of  the  Territory  of  Orleans,  and  that  bis  e.'itate  being  yet  unsettled,  this  claimant  was  appointed  syndic  to 
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de 

JOSEPH   PERRILLIAT 

aBaralaria. 
.>.<. 

.Ar  ifirifhir  en  Con/brmifc 
d  r/n  ai'ie  de  /vnh-  riasstr 
cejouj^  a  men  ra/ywrt 
/lar  J/^  Perrilliat,  a 
M''  Mic/wud . 
,  r^^  07-/eans  If  ]7t  iht^'"  1631 
,,    A.Barc/jnte/.  I 

ISiQue!         ,  >    fern 

'    ^         C'"Darranle/  j 
Mancois  FariNmf  fi/j 
.A'^Jfir/ioud. 
L.TCaire,  Aof' Piibkr 
///'///■  iv/iii'  ivnfoi'r/ie  a//ji~c>r/(/inatLr 

I CfTtt/y  fAf  fbreffoi7i(j  jih<l  o/'d-n/i'ei/ 
f(t  l>e  the  iruf  ai/zz/ of  a/i/an  rtrorded 
fAe  i^ear  JffSl  in  the  OMce of  L.T Cmv 
,  -J  ofnrn  Puilic  in  ihe  Coz/  of  NemOrleaJuf 

Iniestuncny  -whereof  I  hart 
liereiijito  sei  my  hand  &  WTiaalJM/ 
fAu-  JJ'^day  of  Jane  1835  ofnu-Lord 
and  m  lAe  fdiy  nmiJvofdie  Didefieiulence 
oft/te  United  SiafAf  ofAmfnva 


L.Bringier, 

Juri 


•■Genl 
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the  same,  by  a  judgment  or  decree  of  the  first  judicial  district  court  of  the  State  of  Louisiana,  bearing  date 
January  30,  1832,  and  liomologating  tlie  proceeding  of  the  creditors.  That  among  the  property  surrendered  as 
aforesaid,  there  is  a  tract  of  land,  or  plantation,  situated  at  Barrataria,  in  tlie  parish  of  Jeffi'rson,  within  this 
district,  at  a  distanco  of  about  four  leagues  or  twelve  miles  from  the  Mississippi,  measuring  40  arpens  front  on 
the  Bayou  Barrataria,  alias  the  river  Oicha,  10  arpens  whereof  have  a  depth  of  103  arpens,  10  that  of  00,  and 
20  that  of  40,  making  thus  together  2,430  superficial  arpens,  and  which  plantation  at  the  time  of  its  surrender, 
was  completely  established  and  in  a  full  state  of  cultivation,  all  of  which  more  fully  and  at  large  appears  from 
the  subjoined  transcript  of  the  schedule  of  the  said  Jean  Baptiste  Degruy,  and  of  the  proceeding  appointing  this 
claimant  as  syndic  to  the  estate  surrendered  as  aforesaid. 

And  this  claimant  further  represents,  that  the  said  plantation  is  bounded  by  land  formerly  of  widow  Guer- 
bois,  and  now  Lacoste  or  De  la  Konde  on  one  side,  and  on  the  other  side  by  a  cypress  swamp,  formerly  of 
Gravier  now  of  Millandon ;  and  that  it  is  crossed  in  its  full  depth  by  the  Bayou  des  Families,  along  which 
lies  the  road  or  highway  from  the  river  to  the  settlement  of  Barrataria  ;  that  it  makes  part  of  the  grant  made 
by  the  late  Spanish  governor  to  the  late  Colonel  Bouligny,  and  which  were  all  sold  out  by  him  to  the  said  Jean 
Baptiste  Degruy  and  the  late  Francois  Mayronne,  along  with  his  plantatioii  fronting  the  river  Mi.s.5issippi,  by  an 
act  passed  before  the  late  Pro.  Pedesclaux,  notary  public,  on  the  8th  of  March,  1702,  a  copy  of  which  is  on  file 
in  this  office. 

And  the  claimant  further  slio^vs,  that  the  said  plantation,  or  tract  of  land,  was  not  only  inhabited  by  the 
said  Jean  Baptiste  Degruy  in  1812,  when  he  surrendered  it  to  his  creditors,  but  that  there  had  always  been 
settlements  on  the  same  ever  since  the  year  1792,  as  it  more  fully  appears  from  the  subjoined  declaratipn  of 
Messieurs  Louis  Boulignj'  and  Kobin  Delogny,  two  respectable  inhabitants  of  the  parish  of  Jefferson,  sworn  to 
by  them  before  the  judge  of  the  same  parish  on  the  17th  of  June,  1833;  and  reference  to  the  reports  of  the 
Biipreme  court  of  the  State  of  Loui-iana,  will  show  that  this  tract  of  land  has,  for  a  long  time,  been  the  subject 
of  judicial  contest  between  the  syndics  and  some  of  the  insolvent's  mortgagee  creditors,  wliich  has  prevented  this 
claimant,  in  his  capacity  as  syndic,  from  selling  the  same.  (8  Martin's  Reports,  old  series,  220,  Dumford  vs. 
Degruy's  syndics  and  others.      2  Miller's  Louisiana  Reports,  544,  Degruy's  syndics  vs.  Hennon.) 

And  this  claimant  further  represents,  that  besides  the  above  tract  or  plantation,  the  same  insolvent  surrend- 
ered also  to  his  creditors,  two  other  tracts,  as  it  appears  from  his  schedule,  which  tracts  are  likewise  undisposed 
of.  1st.  A  cypress  swamp,  situated  at  one  league  and  a  half  from  the  Mississippi,  on  the  left  bank  of  the  river 
Oicha,  containing  about  400  superficial  arpens,  bounded  on  one  side  by  land  belonging  to  Cazelard,  and  on  the 
other  side  by  land  belonging  to  Launnoy,  and  in  the  rear  by  the  plantations  on  the  lower  part  of  the  Mississippi, 
in  the  parish  of  Plaquemine,  which  tracts  also  make  part  of  the  grants  made  by  the  Spanish  government  to  Col. 
Bouligny,  and  by  him  sold  to  the  insolvent  by  the  before  recited  act  of  March  8,  1792.  2d.  Another  tract  of 
land  forming  an  island  between  the  Lake  Barrataria  and  the  Bayou  St.  Dennis,  measuring  about  one  league  in 
length,  two  leagues  in  breadth,  and  from  five  to  six  leagues  in  circumference.  This  island  is  situated  at  a  distance 
of  about  eighteen  league?  from  New-Orleans,  and  is  bounded  on  the  same  side  all  along  by  the  same  Bayou  St. 
Dennis.  It  was  granted  to  the  insolvent  by  the  Spanish  governor,  Gayoso  de  Lemos,  and  the  grant  will  be 
found  among  the  records  of  the  Spanish  grants. 

This  claimant  prays  that  the  title  of  the  insolvent  and  now  the  insolvent's  creditors  to  the  above  three 
tracts  of  land  be  confirmed,  so  that  he  may  finally  dispose  of  the  same  to  satisfy  their  just  claims  and  debts. 

D.  SEGHERS, 
For  SOSTHENE  ROMAN,  the  Syndic  of  J.  B.  Derjrmj's  creditors. 

Nous  soussigne's  a  la  requete  de  Monsieur  Sosthene  Roman,  syndic  des  creanciers  de  Mr.  J.  B.  Degruy, 
declarans  que  nous  connassions  la  terre  ou  habitation  du  dit  J.  B.  Degruy,  cede'e  a  ses  creanciers  ;  quelle  est  situee 
a  Barrataria,  a  quarante  arpens  de  face  au  Bayou  Barrataria  an  riviere  Oitha,  cette  terre  est  traversee  dans  sa 
protbndiur  par  le  bayou  des  families  et  est  bornee  d'un  cot  epar  la  terre  qui  fut  de  veuve  Guerbois,  et  maintenant 
de  Lacoste  ou  Lavande,  et  de  I'autre  cote  par  ime  Cypriere,  ci-dovant  a  Granvier,  aujourd'hui  a  Millandon;  nous 
declarons  de  plus  que  cette  terre  ctait  habite'e  par  Degruy  lorsqu'il  en  fit  la  cession  a  ses  creanciers  en  1812,  et 
qu'il  y  a  touiours  en  des  establissemens  depuis  1702,  jusqu'a  ce  jour. 

•^  BOULIGNY. 

ROBIN  DELOGNY. 

Jure  et  assermente  devant  moi,  ci  17  jour  de  Juin,  1833. 

J.  M.  HARANG,  Juge. 


C— Nos.  220  and  221. 


To  the  Register  and  the  Receiver  of  the  Land  Office  for  the  southeastern  district  of  Louisiana,  at  New  Orleans: 

Antoine  Michoud  claims,  in  virtue  of  piu-chase,  a  certain  tract  of  land  situate  in  the  parish  of  Jeflerson,  and 
district  of  Barrataria,  containing  about  twelve  hundred  and  two  arpens  twenty  taises  in  superjicie,  and  bounded  each 
by  other  lands  belonging  to  claimant ;  and  on  the  other  side  by  lands  now  or  formerly  vacant,  according  to  a 
plat  of  survey  thereof  executed  by  A.  Trouard,  surveyor,  on  the  10th  November,  1809,  and  now  in  the  posses- 
sion of  claimant. 

2dly.  Also  another  tract  of  land,  a  few  arpens  to  the  east  of  the  above,  and  situated  in  the  same  pitrish  and 
district,  containing  about  eighteen  hundred  superficial  arpens,  and  bounded  east  by  a  bay  called  St.  Houore,  and 
west  by  other  lands  of  claimant,  and  being  principally  marsh  land. 

The  said  two  tracts  of  land  were  purchased  by  claimant  from  the  late  Joseph  Perillat,  who  derived  them 
also  by  purchase  from  diflferent  persons  ;  they  are  now  claimed  in  virtue  of  ancient  and  undisputed  possession  and 
of  continued  habitation  and  cultivation  (so  tar  as  the  nature  of  the  soil  could  permit,)  for  upwards  of  forty  years 
past.  They  are  also  supposed  to  be  derived  from  concession  made  by  the  Spanish  government,  but  whei-eof  the 
papers  have  been  lost. 

In  support  of  all  which,  claimant  produces  herewith  full  and  authentic  evidence,  which  he  prays  may  be 
duly  recorded  and  favorably  reported  on,  pursuant  to  the  provision  of  the  act  of  Congress,  approved  4th  July, 
1832,  for  the  final  adjustment  of  land  claims  in  the  district,  &c.,  &c. 
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the  same,  by  a  judgment  or  decree  of  the  first  judicial  district  court  of  the  State  of  Louisiana,  bearing  date 
January  30,  1832,  and  homologating  the  proceeding  of  the  creditors.  That  among  the  property  surrendered  as 
aforesaid,  there  is  a  tract  of  hind,  or  plantation,  situated  at  Barrataria,  in  tlie  parish  of  Jeffi'r.^on,  within  this 
district,  at  a  distance  of  about  four  leagues  or  twelve  miles  from  the  Missi.ssippi,  mcMsuring  40  arpens  front  on 
the  Bayou  Barrataria,  alias  the  river  Oicha,  10  arpens  whereof  have  a  depth  of  10.'3  arpens,  10  that  of  60,  and 
20  that  of  40,  making  thus  together  2,430  superficial  arpens,  and  which  plantation  at  the  time  of  its  surrender, 
was  completely  established  and  in  a  full  state  of  cultivation,  all  of  which  more  fully  and  at  large  appears  from 
the  subjoined  transcript  of  the  schedule  of  the  said  Jean  Baptiste  Degruy,  and  of  the  proceeding  appointing  this 
claimant  as  syndic  to  the  estate  surrendered  as  aforesaid. 

And  this  claimant  further  represents,  that  the  said  plantation  is  bounded  by  land  formerly  of  widow  Guer- 
bois,  and  now  Lacoste  or  De  la  Ronde  on  one  side,  and  on  the  other  side  by  a  cj'press  swamp,  formerly  of 
Gravier  now  of  Millandon  ;  and  that  it  is  crossed  in  its  full  depth  by  the  Bayou  des  Families,  along  which 
lies  the  road  or  highway  from  the  river  to  the  settlement  of  Barrataria  ;  that  it  makes  part  of  the  grant  made 
by  the  late  Spanish  governor  to  the  late  Colonel  Bouligny,  and  which  were  all  sold  out  by  him  to  the  said  Jean 
Baptiste  Degruy  and  the  late  Francois  Mayronne,  along  with  his  plantation  fronting  the  river  Mississippi,  by  an 
act  passed  before  the  late  Pre.  Pedesclaux,  notary  public,  on  the  8th  of  March,  17!)2,  a  copy  of  which  is  on  file 
in  this  office. 

And  the  claimant  further  shon-s,  that  the  said  plantation,  or  tract  of  land,  was  not  only  inhabited  by  the 
said  Jean  Baptiste  Degruy  iu  1812,  when  he  surrendered  it  to  his  creditors,  but  that  there  had  always  been 
settlements  on  the  same  ever  since  the  year  1792,  as  it  more  fully  appears  from  the  subjoined  declaratipn  of 
Messieurs  Louis  Bouligny  and  Robin  Delogny,  two  respectable  inhabitants  of  the  parish  of  Jefferson,  sworn  to 
by  them  before  the  judge  of  the  same  parish  on  the  17th  of  June,  1833;  and  rcfcvnce  to  the  reports  of  the 
Bupreme  court  of  the  State  of  Loui-iana,  will  show  that  this  trast  of  land  has,  for  a  long  time,  been  the  subject 
of  judicial  contest  between  the  syndics  and  some  of  the  insolvent's  mortgagee  creditors,  which  has  prevented  this 
claimant,  in  his  capacity  as  syndic,  from  selling  the  same.  (8  Martin's  Reports,  old  series,  220,  Dumford  vs. 
Degruy's  syndics  and  others.      2  Miller's  Louisiana  Reports,  544,  Degruy's  syndics  is.  Henncn.) 

And  this  claimant  further  represents,  that  besides  the  above  tract  or  plantation,  the  same  insolvent  surrend- 
ered also  to  his  creditors,  two  other  tracts,  as  it  appears  from  his  schedule,  which  tracts  are  likewise  undisposed 
of.  1st.  A  cypress  swamp,  situated  at  one  league  and  a  half  from  the  Mississippi,  on  the  left  bank  of  the  river 
Oicha,  containmg  about  400  superficial  arpens,  bounded  on  one  side  by  land  belonging  to  Cazelard,  and  on  the 
other  side  by  land  belonging  to  Launnoy,  and  in  the  rear  by  the  plantations  on  the  lower  part  of  the  Mississippi, 
in  the  parish  of  Plaquemine,  which  tracts  also  make  part  of  the  grants  made  by  the  Spanish  government  to  Col. 
Bouligny,  and  by  him  sold  to  the  insolvent  by  the  before  recited  act  of  March  8,  1792.  2d.  Another  tract  of 
land  forming  an  island  between  the  Lake  Barrataria  and  the  Bayou  St.  Dennis,  measuring  about  one  league  in 
length,  two  leagues  in  breadth,  and  from  five  to  six  leagues  in  circumference.  This  island  is  situated  at  a  distance 
of  about  eighteen  leagues  from  New-Orleans,  and  is  bounded  on  the  same  side  all  along  by  the  same  Bayou  St. 
Dennis.  It  was  granted  to  the  insolvent  by  the  Spanish  governor,  Gayoso  de  Lemo.s,  and  the  grant  wiU  be 
found  among  the  recoids  of  the  Spanish  gi-ants. 

This  claimant  prays  that  the  title  of  the  insolvent  and  now  the  insolvent's  creditors  to  the  above  three 
tracts  of  land  be  confirmed,  so  that  he  may  finally  dispose  of  the  same  to  satisfy  their  just  claims  and  debts. 

D.  SEGHERS, 
For  SOSTIIENE  ROMAN,  the  Syndic  of  J.  B.  Degrwfs  creditors. 

Nous  soussigne's  a  la  requete  de  Monsieur  Sosthene  Roman,  syndic  des  creanciers  de  Mr.  J.  B.  Degruy, 
declarans  que  nous  connassions  la  terre  ou  habitation  du  dit  J.  B.  Degruy,  cede'e  a  ses creanciers  ;  quelle  est  situee 
a  Barrataria,  a  quarante  arpens  de  face  au  Bayou  Barrataria  an  riviere  Oitha,  cette  terre  est  traversee  dans  sa 
protbndeur  par  le  bayou  des  families  et  est  bornee  d'un  cot  epar  la  terre  qui  fut  de  veuve  Guerbois,  et  maintenant 
de  Laco.ste  ou  Lavando,  et  de  I'autre  cote  par  une  Cypriere,  ci-devant  a  Granvier,  aujourd'hui  a  Millandon ;  nous 
declarons  de  plus  que  cette  terre  ctait  habltee  par  Degruy  lorsqu'il  en  fit  la  cession  a  ses  creanciers  en  1812,  et 
qu'il  y  a  toujours  en  des  establissemens  depuis  1702,  jusqu'a  ce  jour. 


Jure  et  assermente  devant  moi,  ci  17  jour  de  Juin,  1833. 


BOULIGNY. 
ROBIN  DELOGNY. 


J.  M.  HARANG,  Juge. 


C— No?.  220  and  221. 


To  the  Register  and  the  Receiver  of  the  Land  Office  for  the  southeastern  district  of  Louisiana,  at  New  Orleans: 

Antoine  Michoud  claims,  in  virtue  of  piu-chase,  a  certain  tract  of  land  situate  in  the  parish  of  Jefferson,  and 
district  of  Barrataria,  containing  about  tweloe  hundred  and  two  arpens  twenty  toises  in  siiperjicie,  and  bounded  each 
by  other  lands  belonging  to  claimant ;  and  on  the  other  side  by  lands  now  or  formerly  vacant,  according  to  a 
plat  of  survey  thereof  executed  by  A.  Trouard,  surveyor,  on  the  10th  November,  1809,  and  now  in  the  posses- 
sion of  claimant. 

2dly.  Also  another  tract  of  land,  a  few  arpens  to  the  east  of  the  above,  and  situated  in  the  same  parish  and 
district,  contaming  about  eighteen  hundred  superficial  arpens,  and  bounded  east  by  a  bay  called  St.  Houore,  and 
west  by  other  lands  of  claimant,  and  being  principally  mai'sh  land. 

The  said  two  tracts  of  land  were  purchased  by  claimant  from  the  late  Joseph  Perillat,  who  derived  them 
also  by  purchase  from  different  persons  ;  they  are  now  claimed  in  virtue  of  ancient  and  undisputed  possession  and 
of  continued  habitation  and  cultivation  (so  far  as  the  nature  of  the  soil  could  permit,)  for  upw;irds  of  forty  years 
past.  They  are  also  supposed  to  be  derived  from  concession  made  by  the  Spanish  government,  but  whereof  the 
papers  have  been  lost. 

In  support  of  all  which,  claimant  produces  herewith  full  and  authentic  evidence,  which  he  prays  may  be 
duly  recorded  and  favorably  reported  on,  pursuant  to  the  provision  of  the  act  of  Congress,  approved  4th  July, 
1832,  for  the  final  adjustment  of  land  claims  in  the  district,  &c. ,  &c. 
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Aujouid'hui  dix  geptieme  jour  du  mois  d'Octobre,  de  Tannee  nul  huit  cent  trente  et  iin,  et  la  cinqiiante 
sixieme  de  Tindependance  des  Etats  Unis  d'Amerique. 

Pardevant  Louis  T.  Caire,  nolajre  public,  dans  et  pour  la  ville  et  paroi??e  de  la  Nouvelle  Orleans,  dument 
commissionne  et  asserraente  et  en  presence  des  temoins  ci-apres  noinmes  et  soussigne's. 

Fut  present  Monsieur  Fran9ois  Ferillat,  demeurant  en  cette  ville,  lequel  par  ces  presentes  vendii,  cede  de'- 
laisfc'  et  abandonne  des  maintenant  et  pour  toujours,  et  s'est  oblige  a  garantir  de  tous  troubles,  dons,  dettes,  hypo- 
theques  autres  et  empechements  generalement  quelconques,  a  Monsieur  Antoine  Michoud,  demeurant  en  cette 
ville  a  ce  present  et  acceptant  pour  lui  ses  heritiers  et  ayans  causes,  une  terre  ou  habitation  situe'e  a  Barrataria, 
de  I'autre  bord  de  la  grand  i.-le,  paroisse  de  Jefferson,  en  cet  etat  de  la  Louisiane.  Cette  terre  est  designee  au 
plan  dont  il  va  etre  parle  et  comprend  tout  ce  qui  est  renferme  entre  less  lignes  peintes  en  rose  servant  a  de- 
signer les  limites  de  la  dite  terre  au  plan  signe  Lafon  que  les  parties  ont  represente  et  qui  a  leur  requisition  est 
demeure'  ci  annexe  apres  qu'elles  I'ont  en  signe  et  paraphe  en  presence  du  notaire  et  des  temoins  soussigne's. 
Ainsi  que  la  dite  terre  .=e  puursuit  et  comporte  et  telle  quelle  appartient  au  dit  vendeur  sans  aucune  exeption  ni 
re'serve  et  dunt  I'acquereur  n"a  desire  qii'il  fut  fait  plus  ample  designation,  declarant  I'avoir  parcourue  et  exanii- 
ne'e,  la  bien  connaitre  avoir  compare  Ic  plan  ci  annexe  avec  les  titres  ci  apres  eiionces  en  etre  content  et  n'en  pas 
demander  davantage. 

II  est  bien  entendu  et  expressement  convenu  que  tout  les  bois  qui  ont  ete  abattus  jusqu'a  ce  jour  et  qui  sont 
encore  sur  le  bien  sont  compris  dans  la  presente  vcnte  et  appartiendront  a  I'acque'reur  e'tant  bien  entendu  que  le 
vendeur  ne  se  reserve  absolument  rien. 

Cette  terre  appartient  au  dit  Sieur  Francois  Perillat,  en  sa  cpialite  de  seul  et  unique  heritier  de  feu  Mr. 
Joseph  Perillat  son  pere  ainsi  qu'il  le  declare,  et  de  laquelle  declaration  le  dit  Sieur  Michaud  se  contente.  Et 
d'apres  le  rapprochement  que  les  parties  declarent  avoir  fait  du  plan  ei  annexe  et  des  titres  ci  apres  enonce'e,  cette 
terre  appartient  au  dit  Sieur  Joseph  Perillat  attendu  les  ventes  que  le  Sieur  Jacques  Terrebonne  lui  a  faites  par 
deux  actes  passees,  pardevant  feu  Pierre  Pedesclaux,  notaire  en  cette  ville,  en  meme  jour,  vingt-quatre  Novem- 
bre,  mil  huit  cent  huit,  savoir:  1.  Par  I'un  de  une  petite  cheniero,  situee  de  I'autre  bord  de  la  Grande  Isle  dans 
la  profondeur  de  la  clicniere,  appelle  de  la  Caminada,  ayant  a-peu-pres  un  quart  de  lieue  de  large,  et  un  demie 
lieue  de  long.  2.  Et  par  I'autre  d'une  petite  cheniere,  situee  de  I'autre  cote  de  la  Grande  Isle,  dans  la  profon- 
deur de  la  propriete  du  sieur  acquereur  ayant  a-peu-pres  trois  quarts  de  lieue  de  long,  et  la  lai'geur  que  se  trou- 
verait  depuis  I'aipentage  que  se  ferait  ce  la  dite  terre.  II  n'est  pas  donne  jdIus  de  detail  sur  les  titres  de  propriete 
de  la  dite  terre  a  la  demaude  du  Sieur  Blichoud,  qui  declare  que  d'apres  les  renseignmens  qu'il  s'est  procures  a 
cet  egard,  il  se  contente  de  la  garantie  a  laquelle  s'est  ci  dessus  oblige  le  Sieur  Francois  Perillat,  vendeur,  pour 
par  le  dit  Sieur  Michoud,  ses  heritiers  ou  ayans  cause,  jouir,  faire  et  disposer  de  la  dite  terre,  en  pleine  propriete, 
et  comme  de  chose  leur  appartenant  au  moyen  des  pre'sentes  a  compter  de  ce  jour. 

La  presente  vente  et  faite  moyennant  la  somme  de  deux  niille  piastres,  sur  laquelle  le  dit  Sieur  Perillac  re- 
connait  avoir  regu  celle  do  mille  piastres,  du  Sieur  Michoud,  en  especes  ayant  cours  de  monaie  realement  compte'es 
et  delivrees  a  la  veu  du  notaire  et  des  temoins  soussignes. 

Et  pour  les  mille  piastres  qui  formeut  le  complement  du  dit  prix,  le  dit  Sieur  Michoud  a  presentement  remis 
au  Sieur  Perillat  un  billet  de  pareille  somme  de  mille  piastres,  date  de  ce  jour,  et  payable  a  six  mois  de  sa  date, 
et  souscrit  par  le  dit  Sieur  IMichoud,  a  I'ordre  du  dit  Sieur  Perillat,  qui  renonce  en  consequence  a  son  droit  de 
vendeur,  et  par  consequent  a  tous  privileges  et  hypotheques  sur  la  dite  terre  ;  c'est  pourquoi  le  dit  billet  n'a  pas 
eie  signe  et  paraphe  par  le  notaire  soussigne,  n'ayant  plus  aucun  motif  pour  I'identitier  avec  los  presentes. 

Attendu  la  dit  somme  paye  en  espece,  et  le  dit  biUet  remis  et  aecepte  comme  argent,  le  dit  Sieur  Perillat 
donne  quitance  entiere  et  sans  reserve  de  la  dite  somme  de  deux  mille  piastres,  prix  de  la  presente  vente,  et  de 
toutes  choses  a  ce  sujct. 

Au  moyen  da  ce  qui  pre'cede  le  Sieur  Perillat  a  presentement  mis  et  subroge  le  Sieur  Mechoud  dans  toutes 
les  droits  de  proprie'te,  et  autres  qu'il  a  ou  pent  avoir  sur  la  dite  terre  vendue  meme  dans  les  droits,  et  guaranties 
qui  lui  sont  acquis  contre  les  anciens  proprietaires.  Ses  dessaississant  de  tous  ces  dits  droits  en  sa  faveur,  voulant 
qu'il  en  soit  saisi,  jouissi,  et  dispose  en  son  lieu  et  place,  et  comme  de  chose  lui  appartenant  au  moyen  des 
presentes. 

Siiivant  un  certificat  dafp  de  ce  jour,  dehvre  par  Mr.  Harang,  Jugs  de  Paroisse,  exergant  ex  officio  less  fonc- 
tiiin<  ili'  cnii-ri-v.il  ■ur  (Irs  hyiiDthriiiii's  dans  et  pour  la  parois.se  Jeflisrson,  lequel  certificat  est  demeure'  ci  annexe 
et  KHi-i.iic  iiu'il  n'y  ;i  pniiit  cl'liN  iK>iliri|ue  enregistree  contre  Joseph  Perillat,  ui  contre  Frangois  Perillat,  son  tils 
et  si'iil  li(  riliiT,  sur  h's  prci|iri.-t(:s  jiitui'es  dans  la  paroisse  .Jefferson. 

Dont  acte,  fait  ct  passe  en  I'etude  a  la  Xouvelle  Orleans  les  jour,  mois,  et  an  que  dessus,  en  presence  des  Sieura 
Charles  et  Andre  Darcantel,  te'moins  a  ci  requis,  et  doniicilies  en  cette  ville,  qui  ont  signes  avec  les  parties  et  moi 
Notaire  apres  lecture  faites. 

La  minute  est  ^igne  Frangois  Perillat  ills,  Anthony  IMichoud,  Charles  Darcantel,  A.  Darcantel,  Louis  T. 
Caire,  Notaire  Public. 

Pour  copie  conforme  a  I'original  reste,  depose,  en  mon  etude  pourrecours,  en  foi  de  quoi  j'ai  signe  le  pre'sent, 
et  appose  le  sceau  de  nion  oHice,  a  la  Nouvelle  Orleans,  le  dix  neuf  Oclobre,  mil  huit  cent  trente  et  un. 

LOriS  T.  CAIRE,  Xot(w-e  PMic. 

Etat  dk  la  Louisiane,  Farokie  Jcffcvfon. 

Le  soussigne,  .luge  de  Paroisse  dans  et  pour  la  Paroisse  Jefferson,  certitie  que  I'acte  cidessus  et  en  I'autre 
part,  a  ete'  enregistre  en  raon  othce,  au  folio  trois  cent  quarante-neuf  du  Eegistre  des  Alienations,  numero  deux. 
Paroisse  Jefferson,  le  trente  ct  un  Octobre  mil  huit  cent  trente  et  un. 

J.   ai.  HARANG,  Jtigc. 

Pardevant  moi,  J.  Bermudez,  Juge  As.socii-  :i  la  c<iur  dr  cite  de  la  Nouvelle  Orleans,  Etat  de  la  Louisiane, 
furent  presents  Messieurs  Jean  Paris  ct  Pierre  Dimt.  Inut  drux  residents  en  cette  ville,  precedemment  pecheurs, 
demeurant  a  Barrataria,  los  quels  apres  avoir  et('  n-i  nm  nirs  ont  declares:  Monsieur  Paris  etre  age  de  soixante 
et  un  an,  et  Mr.  Dinet  soixante  ans.  Les  quels  cciujiiarais-aiit  sur  I'invitation  de  Monsieur  Antoine  Michoud, 
acquereur  des  propriete  de  defunt  _  Joseph  Perillat,  situees  a  Barrataria;  a  I'effct  do  donner  leur  declaration  do 
ce  qu'ils  savent  relativement  a  une  cheniere,  situee  au  dit  Barrataria,  ancienneinent  habitee  et  cultivee  par  JNIarie 
Nadal,  successivement  par  Pierre  Lartigne  (jui  le  20  Mar.-,  1804,  I'avait  vendue  a  Jacques  Terrebonne,  ct  par 
Terrebonne  a  Joseph  Perillat.  Les  actes  du  24  Novembre,  1808,  aux  miuutes  de  Pierre  Pedesclaux,  Notaire 
Public  en  cette  ville. 

Le  plan  de  la  dite  propriete,  dresse  le  10  de  Nos-embre,  1809,  par  Monsieur  Trouard  dele'gue  de  Monsieur 
Lafan,  arpenteur  pour  le  Territoire  d'Orleans,  lequel  donne  pour  confin    au   sud-ouest  I'liabilalion  du  dit  Joseph 
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Perillat,  ii  Test  et  ii  I'ouest  terres  des  Etats  Unis,  ayant  ete  deroule  sur  notre  bureau  et  examine,  les  dits  Sieurs 
Paris  et  Dinet  ont  affirme's  qu'ils  se  rappelent  que  dans  les  annees  mil  sept  cent  quatrovingt  douze  et  quatrevingt 
treize,  Marie  Nadal,  qui  plus  tard  la  vendue  a  Pierre  Lartigne,  possedait,  habitait,  et  cultivait  cette  terre  pour 
lors  appelle'e  Petite  Cheniere.     En  foi  de  quo!  ils  ont  signe. 

JEAN  PARIS. 
marque  do    x    PIERRE  DINET. 
Jure'  et  assermeute'  devant  moi,  No\ivclle  Orleans,  le  2  Janvier,  1833. 

J.  BER^WDEZ,  Juge. 

Pardevant  moi  J.  Bermudez,  Juge  Associe'  de  la  cour  de  cite  de  la  Nouvelle  Orleans,  Etat  de  la  Louisiane, 
furent  presents  Messieurs  Jean  Paris  et  Pierre  Dinet,  touts  deux  demeurant  en  cotte  ville,  anciens  pecheurs  et 
habitants  de  Barrataria,  lesquels  ont  dit  Monsieur  Paris  ctre  age  de  soixante  et  un  ans,  et  Mr.  PieiTe  Dinet  etre 
age  de  soixante  ans.  Comparaissant  en  mon  bureau  sur  1' invitation  de  Monsieur  Antoine  Michoud,  acquereur 
des  proprietes  de  defunt  Joseph  Perillat,  situee  a  Barrataria,  a  I'ctfet  de  declarer  ce  qu'ils  savent  relativement  a 
une  portion  de  terre  et  marecage  comprise  dans  le  plan  dresse  par  By.  L  iftm,  arpenteur  du  Territoire  d' Orleans, 
dont  copie  est  annexe  al'acte  de  vente  du  17  Octobre,  1831,  au  rapport  de  Louis  T.  Caire,  Notaire  Public,  passe 
au  dit  Michoud  par  Frangois  Perillat,  fils  et  seul  heritier  de  feu  Joseph  Perillat,  de  toutes  les  proprietes  du  dit 
feu  Joseph  Perillat,  situee  a  l?arrataria,  savoir  :  La  premiere  a  la  gauche,  ayant  une  demarcation  spe'ciale  est 
I'habitation  qu'il  avait  achetes,  et  ancicnnement  possedi'^  ot  cnltivi'e  par  Marie  Nadal,  qui  I'avait  vendue  a  Pierre 
Lartigne.  au  sujet  de  laquelle  ils  ont  aujourd'hui  donm-  ■  li  ili  i  Inrniinn  qui  precede, 

La  seconde' formant  le  centre  du  dit  plan  est  la  pr()iiii(-i.-  (|iu'  \r  dit  Joseph  Perillat  avait  achettee  de  Jacques 
Terrebonne,  qull  cultivait,  et  sur  laquelle  il  residait,  pruvieut  d'une  concession  de  Gouverneur  Miro,  en  date  du 
8  Aout,  1785. 

La  troisieme  formant  la  droite  du  dit  plan  est  une  propriete  que  Julienne  I'Archeveque,  avait  eu  par  heritage 
de  ses  ancetres  concessionaries  du  Gouvernement  Espagnol,  et  dont  le  titre  n'a  pu  etre  trouve  parmi  les  papiera 
de  Defunt  Joseph  Perillat,  mais  les  declarans  habitues  a  fre'quenter  ces  lieux  et  a  pGcher  dans  le  lac  et  les  eaus 
qui  bornent  ces  proprietes,  affirment  qu'en  Aout  ct  Saptcmbre,  1792,  ils  ont  logie  pres  de  deux  mois  dans  une 
maison  que  St.  Yago  Dupre  Terrebonne,  grand  pere  de  la  femme  du  dit  Joseph  Perillat,  avait  fait  construire  sur 
la  butte  de  coquilles  appeler  part  blanc  autour  de  laquelle  il  avait  fait  un  jar.lin,  et  plante  du  mays  dans  les  petites 
lisieres  en  terres  hautes.  lis  disent  aussi  que  traversant  du  part  blanc  ii  I'liabitation  de  Jacques  Terrebonne, 
ensuite  de  Joseph  Perillat,  par  un  chemin  pratique  par  St.  Yago  Dupre  en  la  dite  annee  mil  sept  cent  quatre 
vingt-douze,  le  dit  St.  Yago  Dupre,  leur  avait  dit  qu'elle  etait  a  lui,  et  que  les  bestiaux  qui  paissaient  dans  le 
marais  et  les  broussailles  appellees  bois  inconnus  lui  appartenaient  aussi. 

En  foi  de  quoi  ils  ont  signes, 

PIERRE    X    DINET. 

Signe  et  assermente  pardevant  moi,  ci  2  jour  de  Janvier,  1833. 

J.  BERMUDEZ,  Jiye. 

United  States  of  America,  State  of  Louisiana  : 

By  A.  B.  Roman,  governor  of  tiie  State  of  Louisiana.  These  are  to  certify  that  J.  Bermudez,  whose  name 
is  subscribed  to  the  instruments  of  writing  herein  annexed,  was  at  the  time  of  signing  the  same,  and  is  now,  asso- 
ciate judge  of  the  city  court  of  New  Orleans;   and  that  full  faith  and  credit  is  due  thereto. 

Given  at  New  Orleans,  under  ray  hand  and  the  seal  of  the  State,  this  fourth  day  of  January,  one  thousand 
eight  hundred  and  thirty-three,  and  of  the  independence  of  the  United  States  the  fifty-seventh. 

A.  B.    ROM.\:^f. 

By  the  Governor  :  G.  EUSTIS,  Secretary  of  State. 

State  op  Loosiana,  City  of  New  Orleans: 

Be  it  known,  that  this  day,  the  third  day  of  November,  in  the  year  one  thousand  eight  hundred  and  thirty- 
five,  before  me,  Gallien  Preval,  one  of  the  associate  judges  of  the  city  of  New  Orleans,  personally  came  and  ap- 
peared Jean  .Joseph  Rodrigues,  an  old  inhabitatit  of  Barrataria,  and  Gaspard  Tilano,  also  an  old  inhabitant  of 
Barrataria,  both  residing  now  in  the  parish  of  Orleans,  the  former  aged  of  sixty  years,  and  the  latter  of  fifty- 
eight  years,  who,  after  being  duly  sworn,  depose  and  say,  that  they  have  carefully  examined  the  plat  of  survey 
marked  A,  hereunto  annexed,  and  certified  under  the  hand  of  L.  Bringier,  esq.,  surveyor  general,  whereon  are 
figured  three  certain  tracts  of  land,  situate  in  the  district  of  Barrataria,  and  now  the  property  of  Antoine  Michoud, 
esq.  ;  that  the  said  tracts  of  land  are  well  known  to  these  deponents ;  and  that  it  is  to  their  knowledge  that  they 
have  been  constantly  and  uninterruptedly  occupied  for  various  purposes,  particularly  for  pasturing  cattle,  &c., 
and  also  cultivated  for  the  last  forty  years  and  upward  by  the  said  Michoud,  and  those  under  whom  he  holds  by 
regular  purchase ;  and  these  deponents  further  say,  that  during  all  the  above-mentioned  time,  the  said  tracts  of 
land  have  ever  been  considered  as  private  property  of  good  titles,  and  that  the  same  had  emanated  originally  from 
the  Spanish  government,  while  in  possession  of  the  territory,  and  by  grants  of  some  description  or  other,  which  , 
grants,  however,  they  have  been  informed,  have  been  lost  or  mislaid  ;  that,  nevcrtboless.  it  is  within  the  recollection 
of  these  deponents  that  the  said  tracts  were  owned  as  private  property  luidiT  I  lie  said  Spanish  government,  and  as 
such,  respected  by  the  said  government.  These  deponents  finally  statr,  ihal  ImiI  Muall  portions  of  either  of  said 
tracts  are  at  all  fit  for  cultivation,  or  any  thing  else:  the  balance,  constituting  the  greater  part,  being  extremely 
low  and  marshy,  and  of  that  species  of  swamp  land  called  "  trembling  prairie,"  subject  at  high  tide  to  inundation. 

JEAN  JOSE  RODRIGUEZ. 

GASPARD  X  TILANO. 

Sworn  to  and  subscribed  before  me,  at  New  Orleans,  November  3,  1835. 

GALLIEN   PREVAL,  Judge. 

United  States  of  America,  State  of  Louisiana  : 

■     By  Edward  D.  VVhit;e,  governor  of  the  State  of  Louisiana.     These  are  to  certify  that  Gallien  Preval,  whose 
name  is  subscribed  to  the  instrument  of  writing  herein  annexe  1,  was  at  the  time  of  signing  the  same,  and  is  now. 
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one  of  the  associate  judges  of  the  city  court  of  New  Orleans,  and  that   full   faith   and   credit  are  due  to   all   his 
official  ads,  as  such. 

Given  at  New  Orleans,  under  my  liand  and  the  9e;il  of  the  Stale,  this  fourth  day  of  November,  one  thousand 
eiMit  hundred  and  thirty-five,  and  of  the  independence  of  the  United  States  the  sixtieth. 
[l.  s.]    '  E.   D.  "WHITE. 

By  the  Governor,  JMARTIN  BL.\CHE,  Secretary  of  Stale. 


Land  Office,  New  Oki.eans,  Dtcembcr  1,  1835. 
Sir  :  In  compliance  with  the  second  section  of  the  act  of  Congress,  entitled  "  An  act  for  the  final  adjustment 
of  claims  to  lands  in  the  State  of  Louisiana,  approved  6th  February,  1835,"  we  have  the  honor  of  transmitting 
herewith  the  number  of  claims  presented  to  us  since  the  passage  of  the  above-mentioned  act,  and  which  have  been 
duly  recorded  in  tlie  ofiice  of  the  reg'stcr. 

Our  report  on  those  four  claims  Avill  be  very  short ;   a  few  words  will  suffice.     They  are  all  founded  on  reg- 
ular orders  of  survey,  ancient  pos?os^ion.  and  uninterrupted  possession  and  cultivation. 
We  remain,  sir,  verv'  resncctluUv,  vour  obedient  servants, 

B.  Z.   CANONGE,  liegifter. 
MAURICE  CANNON,  Receiver. 
Hon.  Levi  Woodbury,  Sccrctan/  of  the  Treasunj. 


Reports  of  the  Register  of  the  Land  office  and  Receiver  of  Public  Moneys  in  and  for  the  southeastern,  district  of  the 
State  of  Louisiana,  on  the  claims  of  lands  filed  in  the  Register'' s  office,  in  pursuance  of  an  act  of  Congress,  approved 
on  the  6th  day  of  February,  1833,  and  entitled  "  An  act  J  or  the  final  adjustment  oj  claims  to  lands  in  the  State  of 
Louisiana. 

No.  1. 

Narcisse  Camiouche  claims,  by  virtue  of  purchase,  a  certain  tract  of  land,  situate  in  the  parish  of  Point 
Coupee,  on  the  eastern  bank  of  the  Bayou  Grosse-Tete,  about  fifty  leagues  above  the  city  of  New  Orleans,  con- 
taining ten  arpens  front  on  the  eastern  bank  of  the  said  Bayou  Grosse-Tete,  by  the  ordinary  depth  of  fortj-  arpens, 
and  bounded  above  by  the  lovx'er  line  of  a  tract  of  land,  formerly  the  property  of  the  late  Simon  Porche,  and,  on 
the  lower  side,  by  vacant  lands. 

The  said  tract  of  land  is  tite  half  of  a  tract  of  twenty  arpens  front,  formcrlj^  owned  by  one  Henry  Olivo, 
fils,  who  obtained  a  regular  waiTant,  or  order  of  stirvey  therefor,  from  Governor  ]\Iiro,  on  the  17th  November, 
1787.  Said  half  is  now  claimed  by  virtue  of  the  said  order  of  survey,  and  of  an  uninterrupted  possession  and 
enjoyment  by  claimant  and  those  under  whom  he  holds,  since  the  date  thereof. 

We  are  therefore  of  opinion  that  this  claim  ought  to  be  confirmed. 

No.  2. 

Julie,  Alexandre,  and  Wartin  Major  claim,  by  virtue  of  purchase,  a  certain  tract  of  laud  situate  in  the 
parish  of  Point  Coupe'e,  on  the  eastern  bank  of  the  i3ayou  Grosse-Tete,  about  fifty  leagues  above  the  city  of  New 
Orleans,  containing  ten  arpens  front  on  the  eastern  bank  of  the  said  Bayou  Grosse-Tete,  by  the  ordinary  depth  of 
forty  arpens,  and  bounded  above  by  the  lower  line  of  a  tract  of  land,  formerly  the  property  of  the  late  Simon 
Porche,  and,  on  the  lower  side,  by  vacant  lands. 

The  said  tract  of  land  is  the  half  of  a  tract  of  twenty  arpens  front,  formerly  owned  by  one  Henry  Olivo,  fils, 
who  obtained  a  regular  warrant,  or  order  of  survey  therefor,  from  Governor  Miro,  on  the  17th  November,  1787. 
Said  half  is  now  claimed  by  virtue  of  the  said  order  of  survey,  and  of  an  uninterrupted  possession  and  enjoyment 
by  claimants  and  those  under  whom  tliey  hold,  since  the  date  thereof. 

We  are  therefore  of  opinion  that  this  claim  ought  to  be  confirmed. 

No.  3. 

The  heirs  of  Nicholas  Bara  claim,  by  virtue  of  an  act  of  donation,  two  tracts  of  land,  situate  in  the  parish 
of  Point  Coupe'e,  about  fifty  leagues  above  tlie  city  of  New  Orleans,  viz  :  the  first  lot,  containing  ten  arpens  front 
on  the  channel  of  the  False  river,  by  a  depth  of  twenty-nine  arpens  six  toiscs  on  the  upper  line,  and  forty  arpens 
twenty-one  toises  on  the  lower  line ;  and  bounded,  on  one  side,  by  the  land  of  Jean  Ursin  Jarreau  and  the  second 
lot,  and,  on  the  other  side,  by  land  of  Marcelin  Sicard. 

The  second  lot,  containing  ten  arpens  front  on  the  river  Mississippi,  by  the  depth  of  thirty-six  arpens  sixteen 
toises  on  the  lower  line,  and  bounded,  on  one  side,  by  the  channel  of  False  river,  and,  on  the  other  side,  by  land 
of  Jean  LTrsin  Jarreau,  as  it  appears  by  the  plat  of  survey  hereunto  annexed. 

The  said  tracts  of  land  form  part  of  a  larger  tract  owned  by  the  late  Jean  Baptiste  Bara,  in  the  year  1782, 
and  prior  thereto,  and  at  whose  death  it  passed  into  the  possession  of  his  widow,  under  whom  claimants  hold,  by 
virtue  of  a  regular  act  of  donation  ;  the  portions  now  claimed  have  been,  moreover,  constantly  and  uninterrupt- 
edly inhabited  and  cultivated  by  the  said  claimants  and  those  under  whom  they  hold.  (A  portion  of  the  same 
land,  owned  by  the  said  J.  B.  liuva,  has  been  confirmed  by  the  Congress  to  Jean  Ursin  Jarreau,  the  3d  JIarch, 
1835.) 

We  are  therefore  of  opinion  that  this  claim  ought  to  be  confirmed.' 

No.  4. 

Francis  Menard  claims,  by  virtue  of  p\irchase,  a  certain  trai't  of  land,  situate  in  the  )  ari.-h  of  West  Baton 
Rouge,  about  forty  leagues  above  the  city  of  New  Orleans,  containing  twenty  aipens  ti'out  in  lie  river  Mifsi.s- 
sippi,  by  the  ordinary  depth  of  forty  arpens,  and  bounded,  on  the  upper  side,  by  land  of  Jean  I'ierre  Michel,  and, 
on  the  lower,  by  tlu  se  of  Louis  Molaire. 

The  said  tract  of  land  now  claimed  is  composed  of  two  tracts  :  one  of  fifteen  arpens,  and  the  other  of  five 
arpens  front,  formerly  owned,  viz  :   the  fifteen  arpens  by  one  Estcvan  Watts,  who  obtained  a  regular  warrant,  or 
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order  of  survey  therefor,  from  governor  Manuel  Gayoso  de  Lemos,  on  the  10th  December,  1798,  and  the  five 
arpens  by  one  Louis  Molaire,  who  obtained  also,  from  the  same  governor  Manuel  Gayoso  de  Lemos,  on  the  23d 
of  January,  1799,  a  regular  warrant,  or  order  of  survey,  for  fifteen  arpens.  Said  twenty  arpens  are  now- 
claimed  by  virtue  of  said  orders  of  survey,  and  of  an  uninterrupted  possession  and  cultivation  by  claimant  and 
those  under  whom  he  holds,  since  the  date  thereof. 

We  are  therefore  of  opinion  that  this  claim  ought  to  be  confirmed. 


24X11   CoNfiRF.SS.]  No.    1383.  [1st    SI'SSION. 

ON  THE  RE-ISSLT:  OF  A  BOUNTY  LAND  WARRANT  TO  AN  ASSIGNEE. 

COJniUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANUARY    14,   1836. 

Mr.  Chambers,  of  Pennsylvania,  from  the  Committee  on  Private  Land  Claims,  made  the  following  report: 

That  they  have  considered  the  petition  of  John  McCarroll,  junior,  and  the  documents  accompanying  the 
same;  by  vifhich  it  appears  that  a  military  land  warrant  was  granted  to  James  Wilder,  No.  2429,  for  one  hun- 
dred acres,  for  three  years'  services  in  the  Virginia  State  line,  bearing  date  the  9th  February,  1784,  and  that  in 
1802,  Spencer  Wilder,  claiming  the  same  as  brother  and  heir  of  tlie  said  James  Wilder,  the  deceased,  transferred 
and  sold  his  right  to  said  warrant  to  John  Carroll,  senior,  which  said  John  Carroll,  senior,  by  his  deed  of  trans- 
fer, bearing  date  the  21st  October,  1831,  did  grant  and  convey  to  the  said  John  CaiToll,  junior.  No  claim  has 
been  made  by  any  person  to  the  said  warrant  under  the  said  James  Wilder,  as  heir  or  otherwise,  other  than  the 
said  Spencer  Wilder,  who  assigned  the  same  as  above  stated  ;  and  after  a  lapse  of  thirty  years,  it  may  be  well 
presumed  tiiat  the  said  Spencer  Wilder  was  the  only  heir  and  representative  of  the  said  James.  In  tlie  opinion 
of  the  committee,  the  petitioner  ought  to  be  allowed  scrip  to  be  issued  on  said  warrant,  to  the  said  John  McCar- 
roll, junior,  on  his  giving  bond  and  satisfactory  security,  as  proposed  by  him,  to  refund  the  value  thereof,  should 
the  heirs  or  other  claimants  under  said  James  Wilder  show  a  better  claim  thereto  than  the  said  John  McCarroll, 
junior;   and  the  committee  report  a  bill  to  that  effect. 


24th  Congress.]  No.  1384.  [1st  Session. 

ON  AN  EXCHANGE  OF  LAND  UNFIT  FOR  CULTIVATION  FOR  OTHER  LAND. 

communicated  to  the  house  of  representatives,  JANUARY   14,    1836. 

Mr.  Mat,  from  the  Committee  on  Private  Land  Claims,  to  whom  was   referred  the  petition  of  James  Trumble, 
reported  : 

That  it  appears  to  your  committee  that  the  petitioner  was  a  soldier  in  the  late  war  between  the  United  States 
and  Great  Britain,  in  Captain  Green's  company,  of  the  third  regiment  of  infantry,  in  which  capacity  he  served 
out  the  period  of  his  enlistment  faithfully,  and  was  honorably  discharged.  That  he  received  for  his  services  as  a 
soldier  a  bounty  in  land,  and  that  he  holds  a  patent  from  the  government  for  the  southwest  quarter  of  section 
No.  29,  in  township  No.  13  north,  in  range  No.  6  east  of  the  4th  principal  meridian,  situate  in  the  district  of 
land  set  apart  for  military  bounties  in  the  State  of  Illinois.  It  also  appears  to  your  committee  that  this  tract  of 
land  possesses  little  or  no  value,  and  is  entirely  unfit  for  cultivation,  and  the  petitioner  asks  for  relief  by  being  al- 
lowed to  surrender  to  the  government  the  tract  of  land  above  described,  and  to  locate  another  in  lieu  thereof, 
upon  any  of  the  public  lands  lying  within  the  limits  of  the  State  aforesaid,  and  not  otherwise  appropriated. 

To  a  compliance  with  this  request  on  the  part  of  the  petitioner,  your  committee  can  see  no  veiy  forcible  ob- 
jection, especially  when  it  is  considered  that  Congress  has,  from  time  to  time,  passed  laws  providing  for  relief  in 
all  such  oases  as  the  one  now  presented.  It  may  be  urged  that  the  petitioner  ought  to  have  availed  himself  of 
the  opportunity  afforded  by  the  enactment  of  previous  laws  to  obtain  the  redress  he  now  asks,  but  this  objection 
ought  not,  in  the  opinion  of  your  committee,  to  have  much  weight,  since  a  great  variety  of  causes,  over  which 
the  petitioner  could  have  had  no  control,  and  which  it  is  not  necessary  now  to  enumerate,  may  have  operated  to 
prevent  him.  Congress  has  also,  from  time  to  time,  enacted  laws  for  the  relief  of  the  purchasers  of  the  public 
lands,  by  allowing  them  to  charge  all  erroneous  entries  made  by  them,  whether  the  land  be  valuable  or  other- 
wise ;  and  scarcely  a  session  of  Congress  passes  over  at  which  private  bills  are  not  passed,  authorizing  persons 
who  have  made  purchases  of  land  possessing  no  value,  to  change  their  entries  or  locations,  and  to  .select  other 
lands  in  lieu  thereof  The  soldier,  then,  who,  in  the  hour  of  iliiUculty  and  of  danger,  has  borne  the  hardships 
and  privations  incident  to  his  profession,  and  who,  to  defend  his  country  from  foreign  enemies,  has  cheerfully 
obeyed  her  call,  by  marching  to  the  tented  Held,  certainly  deserves  no  less  at  the  hands  of  his  country  than  the 
citizen  wliose  life  and  property  have  been  defended  by  his  valor.  It  were  a  lasting  reproach  should  his  country, 
in  his  old  age,  refuse  him  a  spot  of  land  upon  which  to  obtain  a  comfortable  subsistence,  and  compel  him  to  take 
for  his  services  land  which  is  of  no  value  whatever,  and  which  is  an  incumbrance  rather  than  a  benefit.  Your 
committee,  therefore,  report  a  bill  for  his  relief 
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24th  CoxCxRess.]  No.    1.jS5.  [1st  Session. 

ON   AN   EXCHANGE   OF   L.4ND  UNFIT   FOR   CULTIVATION  FOR   OTHER   L.IND. 

COJnrUNlCATED    TO    THE    HOUSE    OF    ItEPRESENTATIVES,   JANUARY    14,    183G. 

]Mr.  Mat,  from  the  Comniittoo  on  Private  Land  Claims,  to  wliom  was  refeiTed  the  petition  of  jMiohacl  Tlioniton, 
reported  : 

That  it  appears,  from  the  affidavit  of  the  petitioner,  that  during  the  late  war  with  Great  Britain,  he  sen-ed 
as  a  private  soldier  in  the  army  of  the  United  States,  in  Cajitain  ^Myers's  corapan}',  of  the  thirteenth  regiment  of 
infantiy  ;  that  he  was  honorably  discliarged  from  tlie  service,  and  that  he  received  as  a  bounty  for  his  services  a 
patent  for  the  southeast  quarter  of  section  12,  in  township  No.  3  north,  of  range  No.  2  west  of  the  4th  principal 
meridian,  situate  in  tlie  military  bounty  tract  of  the  State  of  Elinois.  It  also  appears  that  the  petitioner  is  still 
the  rightful  owner  of  the  land  aforesaid,  and  that  he  has  not  suffered  it  to  be  encumbered  by  sale  for  taxes  or 
otherwise.  It  is  further  made  to  appear  to  your  committer,  by  tlie  concurrent  testimony  of  witnesses  who  have 
personally  examined  the  above  tract  of  land,  that  it  possi— .■,  no  \:ilnr.  and  is  entirely  unfit  for  cultivation,  and 
for  these  reasons  the  petitioner  prays  relief,  by  being  alluwnl  lu  IdciUr  upon  any  of  the  public  lands,  in  the  State 
aforesaid,  one  quarter  section  in  lieu  of  the  tract  patented  to  liiui  for  his  services  as  aforesaid. 

Your  committee  can  entertain  no  doubt  but  that  it  was  the  intention  of  the  government,  in  making  enlist- 
ments for  the  army,  to  give  to  the  soldier  who  should  serve  out  his  time  i'aithfuUy,  and  receive  an  honorable  dis- 
charge, a  tract  of  land  ;  upon  which,  after  enduring  the  toils  and  sufferings  of  war,  he  could  sit  down  in  quiet 
repose,  with  the  certain  prospect  of  enjoj-ing  a  competency  from  the  avails  of  the  land  earned  by  his  services  and 
his  sufferings.  And  where  it  is  made  to  appear  that  this  intention  on  the  part  of  the  government  has  not  been 
fulfilled,  justice  would  seem  to  require  its  speedy  execution.  An  obscure  but  meritorious  private  soldier  is  no 
less  an  object  of  his  country's  justice  than  the  most  distinguished  and  highly  favoreil  general  officer.  Your  com- 
mittee, therefore,  report  a  bill. 


24th  Congress.]  '  No.    1386.  '  [1st   Sesskw. 

ON     A     CLAIM     TO     LAND     IN     LOUISIANA. 

COMMUNICATED    TO    THE    HOUSE    OF    RErRHSENTATIVES,    JANUARY    14,     1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  and  accom- 
panying documents,  of  Joseph  Ncibcrt,  of  the  State  of  Louisiana,  reported  : 

That  the  petitioner  alleges  that  he  is  the  purchaser,  or  assignee,  from  Job  Bass,  of  three  several  lots  of  land, 
lying  on  the  Mississippi  river,  in  the  parish  of  Carroll,  and  Slate  of  Louisiana,  in  the  district  of  lands  north  of 
Red  river,  and  offered  for  sale  at  Ouachita,  being  in  township  No.  20,  range  thirteen  east,  by  the  name  and  des- 
cription of  lots  No.  19  for  160.50  ;  lot  No.  20  for  164.25  ;  and  lot  No.  21  for  163.35  :  making,  in  the  aggi-e- 
gate,  488.60  acres  ;  which  was  purchased  by  said  Job  Bass,  in  good  faith,  by  entry  at  the  land  office,  and  he 
took  the  IJeceiver's  receipt  fiu-  tlic  payment  in  the  ordinary  way  as  purchaser,  &c. 

That  very  valuable  iuipni\ cinciiN  have  been  made  on  the  lands  in  building,  clearing,  and  leveeing  the  bank 
of  the  Missi-sippi.  The  |hi  ii  ioiui-  liirlher  represents,  that  after  some  time  it  was  discovered  by  the  receiver, 
that  the-e  lots  had  been  pn\iiMi>ly  I  lid  off  for  the  use  of  schools,  in  pursuance  of  the  acts  of  Congress  in  such 
ca-e  made  :ui  1  provided;  and  that  the  receiver  proposed  to  refund  the  money.  It  is  furthermore  represented, 
tliat  this  pr(i]i(j-ition  could  not  be  acceded  to,  by  reason  of  the  great  expense  and  labor  be.stowed  upon  the  lands 
by  the  purchaser,  and  bj-  reason  of  there  being  other  vacant  and  unappropriated  lands  adjoining  these  lots,  which 
the  administrators  of  the  school  lands  are  willing  to  take  in  place  of  those  lots  purchased  by  the  petitioner. 

The  administrators  of  the  school  lands  have,  in  a  sufficiently  authenticated  form,  given  their  assent  to  the 
arrangement  proposed  by  the  petitioner,  and  recommend  that  Congress  shall  confirm  his  title  as  prayed  for,  and 
permit  them  to  take  lands  in  lieu  thereof  (elsewhere  in  the  parish),  which  belong  to  the  United  States,  and  remain 
unsold  in  the  above  mentioned  parish  of  Carroll.  The  testimony  exhijjited  is  full  and  satisfactoiy  as  to  the  truth 
of  the  allegations  set  forth  in  the  petition. 

Your  committee  are  of  opinion  that  the  prayer  of  the  petitioner  is  reasonable,  and  ought  to  be  granted,  and 
have  reported  a  bill  accordingly. 
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24Tn  CoxGRKss.]  No.    13S7.  [1st  Session. 

APPLICATION    OF    INDIANA    FOR    AN    EXTENSION    OF  THE    ACT  GRANTING  PRE-EMP- 
TIONS TO  ACTUAL  SETTLERS. 

co.^IMu^^CATED  to  thu  senate,  janu.^ey  14,  18.30. 

A  JOINT  RESOLUTION  relative  to  pre-emption  to  settlers  on  public  lands  of  the  United  States,  within  the  State  of  Indiana. 

Resolved,  That  our  senators  in  Congi-ess  be  instriictoJ,  and  our  representatives  requested,  to  use  their  exertions 
to  continue  in  force  t!ie  act  of  Congress  granting  pre-emptions  to  settlers  on  the  lands  of  the  United  States,  so  far 
as  to  grant  pre-emptions  to  settlers  on  any  of  the  lands  of  the  United  States  which  have  been  in  market  for  the 
term  of  three  years,  and  that  his  excellency,  the  governor,  transmit  a  copy  of  this  joint  resolution  to  each  of  our 
senators  and  representatives  in  Congress  as  soon  as  practicable. 

CALEB  B.  SMITH,  Speaker  of  the  House  of  Hepreseniatives. 
DAVID  WALLACE,  President  of  the  Senate. 
Approved,  January  2,  1836. 

N.  NOBLE. 


24th  Congress.]  No.  1388.  [1st  Session. 

ON  THE  CORRECTION  OF  AN  ERROR  IN  THE  ISSULS^G  OF  A  CONTRACT    FOR   LAND    EST 

MISSOURI. 

communicated    to    the    house    OV    REPRESENTATFVES,    JANUARY    15,     1830. 

Mr.  Lincoln,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  David  I.  Talbot,  pray- 
ing the  correction  of  an  error  in  the  issuing  of  a  patent  from  the  General  Land  Office,  by  which  he  is  de- 
prived of  his  title  to  a  quarter-section  of  land  entered  by  him  in  the  land  office  of  St.  Louis,  Missouri, 
reported : 

That  it  satisfactorily  appears,  from  the  papers  and  evidence  in  the  case,  that  the  petitioner  is  assignee  of  his 
father,  Haile  Talbot,  who,  on  the  18th  day  of  October,  1818,  entered  by  purchase,  with  the  register  of  the  land 
office  at  St.  Louis,  Missouri,  the  northwest  quarter-section  of  section  twenty-five,  township  forty-six,  north  of 
the  base  line,  and  range  five  west  of  the  fifth  principal  meridian,  in  Missouri,  and  that,  upon  subsequent  appli- 
cation to  the  Commissioner  of  the  General  Land  Office,  by  the  said  David  I.  Talbot,  for  a  patent  of  said  quar- 
ter-section of  land,  it  was  denied  to  him,  upon  the  ground  that  the  same  section  had  already  then  been  patented 
to  one  Robert  Wash,  upon  the  New  IMadrid  chiim  of  one  Peter  Perron.  This  patent,  the  committee  find,  was 
issued  mmediaieli/  between  the  date  of  makiiiij  the  ciitri/  hi/  said  David  I.  Talbot,  and  the  time  of  />is  application  for  the 
patent,  upon  an  erroneous  certificate  of  the  surve3or  general  of  the  land  district,  to  the  recorder  of  land  titles, 
dated  the  20th  January,  1820,  that  the  New  Madrid  certificate  of  Peter  Perron  had  been  located  by  the  before- 
named  Robert  Wash,  on  the  before-described  quarter-section,  now  claimed  by  the  petitioner.  The  original  cer- 
tificate of  entry,  an  authentic  copy  of  which,  from  the  surveyor's  office,  is  furnished  by  the  petitioner,  shows 
that  the  entry  of  the  before-mentioned  New  Madrid  claim,  by  the  before-named  Robert  Wash,  was  of  the  north- 
east quarter-section  of  the  section  and  to^^^^ship  aforesaid ;  and  that,  by  mistake  onli/,  in  the  transcript  and  certifi- 
cate of  entry,  this  patent  was  made  to  issue  and  apply  to  the  northwest  section,  claimed  by  the  petitioner. 

A  certificate  from  the  before-mentioned  Robert  Wash,  under  date  of  December  17,  1834,  among  the  papers 
in  the  case,  asserts  that  his  location  of  the  New  Madrid  claim  was  on  the  northeast  and  not  on  the  northwest 
quarter-section  of  the  section  and  township  aforesaid,  and  he  expressly  disckcims  any  right  to  the  latter  quarter- 
section,  claimed  by  the  petitioner. 

A  letter  from  Elijah  Hayward,  esq.,  late  Commissioner  of  the  General  Land  Office,  dated  the  6th  February, 
1835,  fully  recognizes  the  occurrence  of  this  error,  and  suggests  the  only  mode  of  correction  in  an  appeal  to 
Congress. 

The  committee  being  of  opinion  that  a  mistake  has  occurred,  by  which  the  petitioner  is  injuriously  prevented 
from  obtaining  his  patent  to  the  land  to  which  he  is  entitled,  and  believing  that  the  error  may  be  corrected  by 
authorizing  the  Commissioner  of  the  General  Land  Office  to  issue  the  patent,  on  the  surrender,  by  the  said  Robert 
Wash,  of  the  patent  which  he  disclaims,  and,  as  a  substitute  for  which,  for  aught  appears  to  the  committee,  he 
may  yet  receive  a  patent  for  the  northeast  quarter  of  tlie  section  entered  by  him,  report  a  biU. 
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24th  Coxgress.]  No.  1.389.  [1st  Session. 

PAYMENTS  CONNECTED  WITH    THE    PURCHASE  AND    MANAGEMENT  OF    THE  PUBLIC 

LANDS. 

COiniCXICATED    TO    THE    SENATE,    JANUARY    18,    183G. 

Treasury  Department,  Januai-y  16,   1836. 
Sir  :   Since  my  report  on  the  loth  instant,  a  further  communication  has  been  received  from  the  register  on 
the  subject  ofpnyments  connected  with  the  purcliase  and  management  of  the  public  lands. 

It  is  annexed,  and  shows  the  payments  from  the  Treasury  of  !f 5, 956, 024  in  pursuance  of  the  original  act 
of  Congress  of  April  30,  1802,  and  others  subsequent  thereto,  applying  live  per  cent,  on  the  sales  of  land  in 
Ohio  and  other  new  States  for  public  roads  to  and  within  them,  in  consideration  of  their  exempting  said  lands 
from  taxation  till  five  years  after  their  sale. 

As  these  payments  are  deemed  by  many  to  be  chargeable  to  the  management  of  the  public  lands,  the  account 
is  herewith  submitted  to  the  consideration  of  the  Senate,  showing  that  part  paid  to  the  Stales  ibr  roads  within 
them,  being  three  of  the  above  five  per  cent.,  and  that  part  paid  and  advanced  for  the  Cumberland  road  on 
account  of  the  other  two  per  cent.  ;  if  added  to  the  sum  before  presented,  they  would  make  an  aggregate  for  the 
purchase  and  management  of  the  public  lands  of  §03,608,231. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretanj  of  the  Treasury. 
Hon.  Martin  Van  Buren, 

Vice  President  of  the   United  States,  and  President  of  the  Senate. 


Treasury  Department,  Registers  Office,  Januai-y  15,  1836. 
Sir  :  In  my  communication  of  the  11th  instant,  to  the  Commissioner  of  the  General  Land  Office,  relative  to 
the  cost  of  the  purchase  and  management  of  the  public  lands,  the  amount  of  the  three  per  cent,  payable  to  the 
Western  States  on  the  proceeds  of  sales,  and  the  cost  of  the  Cumberland  road,  were  not  stated.  The  sums  are 
stated  below,  and  are  respectfully  submitted  for  your  consideration,  whetijcr  they  legitimately  come  within  the 
scope  of  the  resolution  of  the  Senate  of  the  5th  instant : 

Amount  of  the  3  per  cent,  payable  to  the  State  of  Ohio,  December  31,  1834 , .  ?;404,741  09 

Amount  of  the  3  per  cent,  payable  to  the  State  of  Indiana,  December  31,  1834 238,848  72 

Amount  of  tlie  3  per  cent,  payable  to  the  State  of  Illinois,  December  31,  1833 73,441  73 

Amount  of  tlie  3  per  cent,  payable  to  the  State  of  Missouri,  December  31,  1833 69.583  21 

§786,616  75 

The  payments  from  the  Treasury,  on  account  of  the  Cumberland  road,  were  as  follows,  viz.  : 

For  the  road  east   of  the  Ohio §2,827,506  88 

For  the  road  west  of  the  Ohio 2,341,900  88 

-^-5,169,407  76 

ig5.956,024  51 

I  liave  the  honor  to  be,  sir,  vour  obedient  servant, 

T.  L.  SanTH,  Register. 
Hon    Levi  Woodbl-ry,  Secretary  of  the  Treasury. 


24th  Congress.]  No.    1390.  [1st  Session. 

APPLICATION  OF  ILLINOIS  FOR  PERCUSSION  TO  RELINQUISH  THE  SIXTEENTH  SECTIONS 
OF  LAJS'D,  WHEN  YALULESS,  AND  SELECT  OTHER  LANDS. 

COMMUXaCATED    TO    THE    SENATE,    JANUARY    18,    1836. 

Resolved,  hy  tlic  cjencral  assembly  of  the  State  of  Illinois,  That  the  senators  and  representatives  in  Congress 
from  this  State,  be  requested  to  use  their  exertions  to  procure  the  passage  of  a  law,  authorizing  the  extinguishment 
of  sections  number  sixteen,  in  eveiy  township  where  these  sections,  upon  being  oflered  for  sale,  will  not  sell  for 
one  dollar  and  twenty-five  cents  per  acre,  and  the  selection  of  an  equal  quantity  of  land,  in  quarter-sections,  in 
lieu  thereof 

Resolved,  That  the  governor  be  requested  to  transmit  a  cojiy  of  the  foregoing  resolution  to  each  of  the 
senators  and  representatives  in  Congress  trom  this  State. 

JAMES  SEMPliE,  Speaker  of  the  House  of  Representatives. 
A.  M.  JENKINS,  Speaker  oj  the  Senate. 


1836.]  ON    A    CLAIM    TO    LAND    IN    FLORIDA.  885 


24th  Congress.]  No.  1391.  [1st  Session. 

APPLICATION   OF    ILLINOIS   FOR   THE   CORRECTION   OF   CONFLICTLXG   LOCATIONS   OF 
SURVEYS  OF  THE  PU15LIC  LANDS,  AND  PRIVATE  LANT)  CLABIS- 

COMMUNICATED    TO    THE    SENATE,    JANUAKY    18,     1830. 

Whereas,  by  the  authority  of  the  several  acts  of  Congi-ess,  a  number  of  locations  of  land  warrants  was  made 
in  the  present  State  of  Illinois,  previous  to  the  general  survey  of  the  lands  of  tlie  general  government,  and  the 
hues  of  said  surveys  do  not  correspond  with  the  lines  of  the  public  surveys  ;  and,  whereas,  the  said  public  surveys 
were  connected  with  said  locations,  commonly  called  private  surveys,  by  calculation,  assuming  as  a  data  the  land 
represented  in  said  surveys,  which  is  found  by  admeasurement  to  be  incorrect,  by  whicli  the  fractions  adjoining  said 
surveys  do  not  contain  the  acres  represented  on  the  plats  in  tlie  land  offices,  which  fact  has,  in  some  instances,  pre- 
vented the  sale  of  said  fractions,  and,  in  other  instances,  citizens  purchasing  said  fractions  have  been  disappointed 
in  the  quantity  of  land  sold  them  ;  therefore. 

Resolved,  hy  the  general  asse^nblij  of  the  State  of  Illinois,  That  our  senators  be  instructed,  and  our  representatives 
requested,  to  use  their  exertions  to  procure  the  passage  of  a  law  remedying  the  above-named  grievance. 

And  be  it  further  resolved,  That  the  governor  be  requested  to  transmit  to  each  of  our  senators  and  represen- 
tatives a  copy  of  the  foregoing  resolutions. 

JASIES  SEMPLE,  Speaker  of  the  House  of  liepresentatives. 
A.  M.  JENKINS,  Speaker  of 'the  Senate. 


General  Land  Office,  January  27,  1836. 

SiK  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  date,  covering  a  memorial  of  the  legisla- 
ture of  the  State  of  Illinois,  stating,  in  substance,  that  the  sun^eys  of  the  private  claims  were  executed  previous  to 
those  of  the  public  lands,  which,  being  connected  with  the  lines  of  the  private  claim  sui-veys,  by  calculation,  are 
erroneous  in  consequence  of  incorrectness  in  such  surveys,  and  that  the  contents  of  the  fractions  adjoining  such 
claims  are  consequently  incorrect.  Upon  reference  to  the  plats  in  this  office,  it  appears  in  every  instance,  so  far 
as  an  examination  has  been  made,  that  the  lines  of  the  pubUc  sui-veys  were  actually  run  to,  and  connected  with, 
the  lines  of  the  private  claims,  by  measurement  on  the  ground,  and  that  wherever  the  public  surveys,  thus  closed 
upon  the  lines  of  the  public  claims,  corners  were  established  thereon,  and  the  present  memorial  conveys  the  first 
intimation,  so  far  as  is  recollected,  that  those  surveys  are  generally  incorrect. 

There  maybe,  perhaps,  some  cases  ofeiToneous  connection,  but  of  which  this  office  is  unapprized  at  present, 
and  which,  if  pointed  out,  the  office  would,  even  under  the  existing  laws,  assume  the  responsibility  of  having  cor- 
rected, by  resurveys,  as  has  been  done  in  other  States. 

The  statements  in  the  memorial  go  to  show,  however,  the  expediency  of  some  legislative  action  on  the  subject 
generally,  by  which  the  office  would  be  authoiized,  whenever  the  circumstances  of  the  case  rendered  it  necessary, 
to  employ  an  agent,  under  the  direction  of  the  surveyer  general,  to  make  a  personal  examination  on  the  ground, 
with  a  view  of  ascertaining  the  nature  and  extent  of  such  alleged  errors,  and  to  have  them  corrected  ;  particularly 
in  those  cases  where,  from  the  limited  quantity  of  the  work  to  be  performed,  it  is  found  impracticable  to  procm'e 
a  competent  deputy  to  undertake  it  for  the  present  maximum  allowance. 

The  memorial  is  herewith  returned. 

I  am,  very  respectfully,  su-,  your  most  obedient  f-ervant, 

ETHAN  A.  BROWN. 

Hon.  Thomas  Ewixg,  Chairnmn  of  Committee  of  Public  Lands,  Senate,  U.  S- 
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ON    A   CLAIM    TO   LAND    IN    FLORIDA. 

COJDIDNICATED    TO    THE    HOUSE    OF    EEPEESENTATIVES,    JANIARY    19,    1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  were  referred  the  petition  and  documents 
of  George  Fead,  reported  : 

Tliat  the  documents  accompanying  the  petition  show,  that  on  the  3d  day  of  April,  1770,  a  grant  upon  quit- 
rent  seems  to  have  issued  to  George  Fead,  for  2,000  acres,  situated  '•Xorthcast  about  fifty-eight  miles  above 
Mobile  town,  on  the  east  end  of  Alabama  river.'"  It  seems,  from  an  inspection  of  the  grant,  that  no  other  conside- 
ration was  given  than  that  of  quit-rent,  and  it  emanated  from  the  crown  of  England.  The  treaty  of  the  10th  of 
September,  1763,  between  Great  Britain  and  Spain,  signed  at  Paris,  transfen-ed  the  Florida  country-,  east  and 
west,  to  Great  Britain,  which  was  taken  possession  of  by  the  latter  power,  and  so  held  until  its  retrocession, 
in  1783. 

There  is  no  evidence  to  show  that  the  grantee  ever  took  possession  of  the  property,  in  order  to  fulfil  the  con- 
ditions of  the  grant,  or  pay  the  rents,  or  whether  he  died  with  or  without  heirs  ;  if  the  former,  whether  they  are 
or  were  foreigners,  natives,  denizens,  or  ever  became  inhabitants  or  citizens  of  this  country,  or  to  what  country 
they  belong.  A  statement  of  these  facts,  supported  by  even  presumptive  testimony,  would  have  enabled  your 
committee  to  have  entered  into  the  examination  with  more  light  than  it  is  possible  for  them  to  possess,  but  the 
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petition  carefully  abstains  from  giving  any  information  upon  those  point.-:.  If  there  was  no  other  objection  to  this 
grant,  your  committee  believe  it  is  a  bad  precedent,  and  one  which  should  not  be  followed,  to  confirm  grants  to 
the  heirs  of  the  gi-antee,  unless  there  is  some  proof  that  he  had  heirs.  It  opens  the  door  for  much  speculation  at 
the  expense  of  the  government,  by  enabling  speculators  to  have  the  land  sold  for  taxes,  and  acquire  a  title  by 
purchase  at  tax  sales,  when  perhaps  there  are  no  heirs  to  the  grantee,  or  if  there  be  any,  they  are  foreigners  who 
never  heard  of  the  claim.  That  some  frauds  of  this  description  have  been  practised  upon  the  government,  your 
committee  verilj'  believe. 

But  these  are  not  the  most  decisive  objections  to  the  confirmation  of  this  gi'ant.  When  the  Floiidas  were 
retroceded  by  the  treaty  of  1783,  from  Clreat  Britain  to  Spain,  the  5th  article  contains  the  following  stipulations: 
"  His  Britannic  Maj&ty  likeuise  cedes  and  guarantees  in  full  rig/it  to  liis  Catholic  Jfajesty,  East  and  also  West  Florida. 
His  Catholic  Majesty  agrees  that  the  British  inhabitants,  or  others  who  may  have  been  snbjects  of  Great  Britain 
in  the  said  country,  may  retire  in  full  security  and  liberty,  when  they  shall  think  proper,  and  may  sell  their 
estates  and  remove  their  effects,  as  well  as  their  persons,  without  being  restrained  in  their  eraigi-atiou,  except  on 
account  of  debts  or  criminal  pro.secutions,  the  term  limited  for  this  emigration  being  fixed  to  the  space  of 
eighteen  months,  to  be  computed  from  the  day  of  the  exchange  of  ratifications  of  the  present  treaty.  But  if, 
from  the  value  of  the  possessions  of  the  English  proprietors,  they  shall  not  be  able  to  dispose  of  them  within  the 
said  term,  then  his  Catholic  Majesty  shall  grant  them  a  prolongation  proportionate  to  that  end." 

This  treaty  bears  date  the  3d  of  September,  1783.  The  policy  of  the  Spanish  government,  with  respect  to 
its  colonial  possessions,  was  to  exclude,  as  far  as  practicable,  all  persons  who  were  not  Spaniards,  or  who  did  not 
profess  the  Koman  Catholic  religion.  The  subjects  of  Great  Britain,  professing  almost  universally  the  Protestant 
religion,  were  excluded  from  a  residence  in  the  country,  retroceded  in  this  instance  entirely.  They  were  left  at 
liberty  by  the  treaty  to  either  sell  their  possessions  or  abandon  them. 

The  presumption  is,  that  those  possessing  any  value  were  sold  because  there  was  no  application,  as  is 
believed,  by  either  the  British  government  or  its  subjects  to  extend  the  term  limited  for  the  sale  of  those  lands 
in  the  treaty.  If  the  Briti-sh  subjects  were  injured  by  this  regulation,  their  own  government  was  bound,  and  no 
doubt  did  make  remuneration  therefor.  Tlie  Spanish  government  held  and  possessed  the  country  from  the  treaty 
of  1783,  for  nearly  forty  years,  until  the  22d  February,  1819,  when  it  was  ceded  to  the  United  States.  During 
all  this  time  the  Spanish  government  never  considered  this  title  valid  ;  but,  on  the  contrary,  it  was  considered 
null  and  void  by  that  government,  and  perhaps  it  was  an  abandonment  in  any  government.  It  is  a  circumstance 
somewhat  remarkable,  that  no  application  was  made  to  the  Spanish  authorities  for  the  space  of  near  forty 
years  after  the  issuance  of  this  grant  for  its  confirmation.  This  is  a  circumstance,  when  taken  in  connection 
with  the  5th  article  of  the  treaty,  to  show  tliat  the  grantee,  or  his  heirs,  did  not  believe  that  the  gi-ant  was  legal, 
or  that  they  retained  any  ])roperty  in  it,  and  that  it  had  become  void.  Is  the  United  States  imder  any  other,  or 
further  obligation  to  confirm  this  grant  than  Spain  would  have  been  if  the  country  had  still  remained  under  her 
dominion?  It  is  believed  that  the  8th  article  of  the  treaty  between  the  United  States  and  Spain,  dated  the  22d 
of  February,  1819,  at  Washington,  reads  as  follows:  "  All  the  lands  made  before  the  S-lth  of  January,  1818,  by 
his  Catholic  ISIajesty,  or  by  his  lawful  authority,  in  the  said  territories  ceded  by  his  Majesty  to  the  United  States, 
shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  those  lands,  to  the  same  extent  that  the  same  grants 
would  be  valid  if  the  territories  had  remained  imder  the  dominion  of  his  Catholic  Majesty.  But  the  owners  in 
possession  of  said  lands,  who  by  reason  of  recent  circumstances  of  the  Spanish  nation,  and  by  the  revolution  in 
Europe,  have  been  prevented  from  fulfilling  the  conditions  of  their  grants,  shall  complete  them  within  the  terms 
limited  in  the  same,  respectively,  from  the  date  of  this  treat}*,  in  default  of  which,  the  .said  grants  shall  be  null 
and  void."  This  article  imposes  no  obligation  upon  the  United  States  whatever,  for  two  reasons.  First,  it  only 
provides  for  the  owners  who  were  then  in  the  actual  ijosscssion  of  the  lands  claimed  by  them.  Secondly,  it  only 
provides  for  such  grants  as  had  been  made  before  the  24th  of  January,  1818,  by  the  King  of  Spain  or  by  his  com- 
petent authority,  and  it  has  no  relation  to  British  grants  whatever,  which  is  a  further  proof  that  his  Catholic  INIaj- 
esty  considered  that  all  such  grants  of  land  made  by  the  British  a\ithorities,  and  which  had  not  been  sold,  was 
null  and  void  by  the  treaty  of  1783. 

The  committee  are  of  opinion  that  this  claim  does  not  come  within  the  provision  of  any  treaty  or  act  of 
Congi-ess,  by  way  of  establishing  its  validity.  On  the  8th  of  May,  1822,  Congress  passed  an  act  (Land  Laws, 
page  825)  estabb'shing  a  board  of  commissioners  to  examine  all  Florida  claims  that  the  United  States  were  in 
any  way  bound  to  provide  for,  according  to  the  treaty  with  Spain  of  1819.  By  the  provisions  of  that  act,  the 
claims  were  to  be  filed  by  the  1st  of  May,  1823,  or  they  were  declared  void.  The  act  of  February,  1824, 
extended  the  term  until  the  1st  of  September  thereafter,  and  if  not  filed,  they  were  declared  void.  By  the  act  of 
March,  1825,  the  last  provision  for  filuig  these  claims  with  the  board  of  commissioners  was  extended  to  the  1st 
of  January,  182G,  shortly  after  which,  the  commission  was  closed.  It  is  presumed  that  this  claim  never  was 
laid  before  the  board,  or  if  so,  that  it  must  have  been  rejected.  The  petition  is  silent  u])on  the  subject.  The 
only  reason  assigned  in  the  petition  in  favor  of  the  grant,  is  that  Congress  have  confirmed  some  in  the  same 
situation.  The  reason  should  admonish  us,  that  if  Congress  have  incautiously  permitted  the  United  States  to  be 
deprived  of  its  domain,  without  cither  consideration  or  obligation  on  her  part,  that  the  representatives  should 
double  their  vigilance  for  the  future  in  detecting  claims  which  are  entirely  without  foundation.  Your  committee 
are  of  opinion  that  the  prayer  of  the  petitioner  is  unreasonable,  and  ought  not  to  be  granted. 
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WS    A    C  LAI  31    T(J    LAXD    IN    FLO  KID  A. 

lOM.MLMCATtI)    TO    THE    IIOI.SE    OE    KEPHESENTATI VES,    JANUARY    19,    I80G. 

Mr.  HuNTS.MAN,  ti'om  the  Committee  on  I'rixate  Land  Claims,  to  whom  was  referred  the  petition  of  the  heirs  of 
Charles  Stewart,  reported  : 

That  the  claim  appears  to  be  founded  upon  various  grants  from  t!ie  British  government  to  Charles  Stewart, 
for  six  several  (i-ae(s  of  land  in  Florida  Territory,  to  wit  :   150.  gi-anted  July  24,  1770  ;    12GU.  granted  April  7. 


1830.]  RECOGNITION    OF    TITLE    TO    LAND    IN    IOWA.  387 

1773;  1000,  granted  May  16,  1775;  1000,  granted  May  16,1775;  1000,  granted  May  16,  1775  ;  1000, 
granted  May  10,  1775.  Your  committee  having  bestowed  a  full  consideration  upon  the  subject  of  these  grants, 
are  of  opinion  that  they  are  subject  to  all  the  objections  which  exist  to  the  claim  of  George  Fead,  and  the 
House  is  respectfully  referred  to  the  report  made  in  that  case  for  further  information  upon  the  subject.  Tlie 
committee  consider  that  the  prayer  of  the  petitioner  is  unreasonable,  and  oiiglit  not  to  be  granted. 


■24tii  Congress.]  No.    1394.  [1st  Sesssion. 

FOR  THE  RECOGNITION  OF  THE  TITLE  OF  THE  HEH^S  OFJLLIEN  DUBUQUE  TO  LAND 

IN  IOWA. 

COMMUXICATKD    TO    THE    SEX.^TE,    JANUARY    20,    1836. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled: 

The  heirs  of  Auguste  Chouteau  and  John  Mullanphy,  late  of  the  city  of  St.  Louis,  in  the  State  of  Missouri, 
now  deceased,  respectfully  represent,  That  on  the  10th  of  November,  1796,  the  Baron  de  Carondelet,  then  inten- 
dant  and  governor  general  of  the  Spanish  government  in  Louisiana,  granted  in  full  property  to  one  Julien 
Dubuque,  a  subject  of  that  government,  a  tract  of  land  called  "The  Spanish  Mines,"  lying  on  the  west  bank  of, 
and  extending  up,  the  river  Mississippi,  from  the  upper  hills  of  the  little  river  Maquauquitais,  to  the  hills  of 
Mesquablnongues,  being  about  seven  leagues  on  the  western  bank  of  the  Mississippi  by  three  leagues  in  depth, 
which  the  Fox  Indians,  then  in  posses.'ion  of  the  country.  Lad  granted  to  the  said  Julien  Dubuque,  in  full  council, 
on  the  22d  of  September,  1788  ;  and  that  at  the  treaty  made  by  General  Harrison  with  the  Sac  and  Fox  tribes 
of  Indians,  at  St.  Louis,  on  the  3d  of  November,  1804,  an  additional  article  was  added,  expressly  resen-ing  and 
recognising  the  grant  to  Dubuque,  le.st  it  should  be  considered  as  retroceded  by  the  general  terms  of  the  treaty. 
The  petitioners  refer  to  the  assent  of  the  Indians  only  to  show  the  fairness  of  the  grant  to  Dubuque  as  it  respected 
the  Indians,  and  not  as  affecting  the  validity  of  the  grant  as  between  the  grantor  and  grantee,  for  Spain  never 
regarded  the  Indian  title  in  making  grants  of  land.  All  question  of  Indian  title  is  now  at  an  end  as  to  the 
country  in  dispute  between  the  claimants  and  the  United  States.  This  grant  was  afterward,  about  the  year 
1806,  laid  before  the  board  of  commissionei-s  appointed  by  the  United  States  to  adjust  private  land  claims  in 
Louisiana,  and  by  that  board  held  to  be  a  complete  title,  that  required  no  adjudication  by  them,  under  the  laws 
of  the  United  States. 

On  the  20th  of  October,  1804,  the  said  Julien  Dubuque,  for  the  sum  of  ten  thousand  eight  hundred  and" 
forty-eight  dollars  and  sixty  cents,  paid  him  by  Auguste  Chouteau,  late  of  St.  Louis,  deceased,  sold  and  conveyed 
to  him  seventy-two  thousand  three  hundred  and  twenty-four  arpens  of  said  land,  to  be  taken  off  the  lower  or 
southern  end  of  the  tract ;  and  on  the  10th  of  April,  1807,  the  said  Auguste  Chouteau,  for  the  Sum  of  fifteen 
thousand  dollars,  sold  and  conveyed  to  John  Mullanphy,  late  of  St.  Louis,  now  deceased,  the  undivided  half,  or 
thirty-six  thousand  one  hundred  and  sixty-two  arpens  of  the  tract  so  bought  of  Dubuque. 

Dubuque  continued  in  possession  of  the  land  from  the  time  of  the  grant  until  his  death,  about  the  year  1810, 
after  which  the  residue  of  the  grant  was  sold  under  the  laws  of  the  Territory  of  Louisiana,  to  divers  persons,  for 
the  payment  of  his  debts.  Some  of  the  assignees  of  Dubuque  have  continued  in  possession  of  the  land  from  that 
day,  so  far  as  our  relations  with  the  Indians  would  permit,  until  they  were  dispossessed  by  the  United  States. 
After  the  last  treaty  of  cession  from  the  Sacs  and  Foxes  to  the  United  States,  including  Dubuque's  mines,  the 
executive  officers  of  the  United  States,  supposing  the  grant  from  Spain  to  Dubuque  to  be  of  no  avail,  without 
any  judicial  investigation  or  decision  of  the  validity  of  the  title  of  the  claimants,  or  any  of  tiie  forms  of  law,  dis- 
possessed the  claimants  by  militaj-y  force,  and  proceeded  to  lease  their  lands  under  a  supposed  authority  to  lease 
the  public  lead  mines,  and  continue  to  hold  the  possession  by  superior  force,  and  have  caused  great  M'aste  and 
damage  to  the  claimants,  by  destroying  their  timber,  digging  up  their  soil,  and  cari-ying  away  their  lead  ore. 

The  petitioners  insist  that,  iudependently  of  the  assent  of  the  Indians,  which  Spain  never  regarded  in  such 
grants,  the  grant  to  Dubuque,  by  the  intendant  general,  possessing  full  power  to  make  it,  was  valid  and  binding 
between  Spain  and  the  grantee  ;  that  it  was  made  for  valuable  consideration  of  services  rendered  by  Dubuque  to 
the  Spanish  crown  in  exploring  the  country,  and  discovering  and  developing  its  resources ;  and  that  under  the 
treaty  ceding  Louisiana  to  the  United  States,  and  the  principles  recognised  by  the  Supreme  Court  of  the  L'nited 
States  in  the  case  of  United  States  vs.  Arredondo  and  others,  at  January  term,  1832,  and  in  other  cases,  the 
claimants  are  entitled  to  the  land  and  the  peaceable  po.sse.ssion  under  the  grant  to  Dubuque,  and  their  mesne  con- 
veyance from  him.  No  jurisdiction  over  this  case  was  given  to  the  last  board  of  commissioners.  Heretofore 
there  has  been  no  adequate  judicial  tribunal  in  the  country  of  Dubuque's  mines  to  grant  redress  in  the  premises, 
and  the  petitioners  are  apprehensive  that  the  United  States  will  proceed  to  sell  the  country,  including  Dubuque's 
grant,  as  public  lands  of  the  United  States,  and  by  so  doing,  involve  the  claimants  in  ruinous  litigation  with  great 
numbers  of  purchasers,  and  array  the  interests  and  passions  of  a  whole  country  against  their  title  ;  they  therefore 
pray  Congress  to  take  their  case  into  immediate  consideration,  arid  either  to  rolin([uish  the  pretensions  of  the 
United  States  to  the  lands  granted  to  Dubuque,  or,  at  least,  suspend  them  from  public  sale,  until  the  title  can  be 
adjudicated  according  to  the  constitutional  riglits  of  the  claimants;  and,  in  the  meantime,  that  they  be  restored 
to  their  possessions,  until  the  title  shall  be  decided  according  to  the  laws  of  the  land. 

Elisabeth  IMuUanphy,  James  Clemens,  jr.  Ccrre    Chouteau,  in  .her  own 

Octavia  Mullanphv,  Eliza  Clemens,  right,   and  as  executrix  of 

Ann  Biddlc,  ■  R.  Graham.  Auguste  Chouteau,  decease 

Mary  Harnej-,  Catharine  Graham,  ed. 

Wm.  S.  Harney,  Charles  Chambers,  Henry  Chouteau, 

Bryan  Mullanphy,  Jane  M.  Chambers,  Gabriel  S.  Chouteau, 

E.  Chouteau,  Auguste  P.  Chouteau, 

Bv  PR.   CHOITTEAU,  Jr.,  .4 //or;w/ '"/'"•'• 
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LOCATION    OF    CLAIMS    AND    KESERVATIONS    OF   THE    CHOCTAAV    INDIANS. 

COMMUNICATED    TO    THE    SENATE,    JANL'AKY    "20,    1830. 

Treasury  Department,  January  20,  183C. 
Sir:  In  compliance  with  a  resolution  of  the  Senate,  dated  the  11th  instant,  I  have  the  honor  to  transmit  a 
report  from  the  Commissioner  of  the  General  Land  Office,  rccompanied  by  documents  numbered  from  1  to  18, 
and  which  are  believed  to  contain  all  the  information  in  this  department  on  the  subject  of  the  resolution. 
I  liavc  the  lionor-to  be,  re.=pectfullv,  ?ir,  your  obedient  servant, 

LEVI  WOODBURY,  Secrctan/  of  the  Trcasuri/. 
lion.  M.^rtix  \'.\n  I'l-REX.  Vice  Prcmknt  of  the  United  Stales,  and  President  of  the  Senate. 


General  Land  Office,  January  18,  1836. 

Sin  :  In  compliance  with  }'our  reference  to  this  office  of  llie  resolution  of  the  Senate  of  the  United  States  of 
the  11th  instant,  in  the  following  words  :  ^^  Resolved,  T\\?it  tlie  Secretary  of  the  Treasurj' communicate  to  the 
senate  tlie  instructions  given  to  the  agent  for  the  location  of  the  Clioctaw  claims,  and  the  registers  and  receivers 
of  public  moneys  of  the  diflerent  land  offices  in  Mississippi,  in  relation  to  the  location  of  the  reservations  and 
claims' of  the  Choctaw  Indians  under  the  treaty  made  at  Dancing  Kabbit  creek,  on  the  27th  of  September,  1830  ; 
and  also  if  any,  and  what  claims,  under  the  fourteenth  article  of  the  treaty,  have  been  presented  since  the  removal 
of  tlie  Choctaw  Indians  west  of  the  Mississippi  river,  and  the  amount  of  land  so  claimed  ;  and  whether  any  and 
what  ciuantity  of  land  has  been  reserved  at  the  late  sales  proclaimed  in  Mississippi  for  the  satisfaction  of  these 
claims  ;  also,  whether  any  claim  has  been  sanctioned  by  the  department,  under  the  fourteenth  article  of  the  treaty, 
when  the  claimant's  name  was  not  found  registered  by  the  agent,  as  signifying  his  intention  to  remain  and  become 
a  citizen  of  the  State  of  Mississippi  or  Alabama,"  I  beg  leave  to  report,  in  reply  to  the  first  clause  of  the  resolu- 
tion, that  the  "  agent"  referred  to  was  appointed  by,  and  has  acted  under  the  directions  of  the  "War  Department, 
and  that  the  instructions  given  by  this  oiflce  to  the  land  otiiccrs,  in  relation  to  the  locations  under  the  provisions 
of  the  Choctaw  treaty  of  1830,  with  the  correspondence  upon  which  those  instructions  were  predicated,  are  con- 
tained in  the  accompanying  papers,  numbered  1  to  12,  inclusive.  And  in  reply  to  the  inquiries  in  the  second 
clause  of  the  resolution,  I  have  to  state  that  the  only  information  which  has  been  communicated  to  this  office  by 
the  land  officers  in  relation  to  the  lately  alleged  claims  under  the  fourteenth  article  of  that  treaty,  is  contained  in 
the  papers  numbered  13  to  18,  inclusive.  Copies  of  the  last  three  have  been  furnished  to  the  Secretary  of  War 
for  his  information. 

All  which  is  respectfuUy  submitted.  ETIIAN  A.   BEOWN,  Cnmmissionei: 

Hon.  Levi  AVoodbury,  Secretary  of  the  Treasury. 


No.  1. 

Department  of  War,  Office  Indian  Affairs,  June  8,  1833. 
Sir:   Colonel  George  W.  Martin  has  been  selected  by  this  department  to  locate  reservations  under  the  nine- 
teenth article  of  the  treaty  with  the  Choctaws  of  September  27,  1830. 

I  have  to  request  that  you  wiU  direct  copies  of  the  plats  of  the  one  hundred  and  twelve  townships  and  frac- 
tional townships  which  have  been  surveyed,  to  be  prepared  and  forwarded  to  Colonel  Martin.  As  the  department 
is  not  informed  of  the  post-office  nearest  to  him,  you  are  requested  to  enclose  them  to  General  John  Cotfee,  Flor- 
ence, Alabama. 

I  am,  sir,  very  respectfully,  3'our  obedient  servant,  ELBERT  HERRING. 

Elijah  Hayward,  Esq.,  Commissioner  of  the  Genera/  Land  Office. 


No.  2. 

General  Land  Office,  Jane  17,  1833. 

Sir:  Your  letter  to  the  Commissioner,  of  llie  Sth  instant,  has  been  duly  received,  wherein  you  state  that 
Colonel  George  W.  Martin  has  been  appointed  by  the  department  to  locate  reservations  under  the  nineteenth 
article  of  the  treaty  with  the  Choctaws  of  September  27,  1830,  and  request  that  the  Commissioner  would  direct 
copies  of  the  plats  of  the  one  hundred  and  twelve  townships  and  fractional  townships  which  have  been  surveyed, 
to  be  prepared  and  for«'arded  to  Colonel  iSIartin. 

It  devolves  upon  me  to  advi.se  you  that,  with  the  present  force  at  the  disposal  of  this  office,  it  will  be  imprac- 
ticable to  comply  with  your  request,  and  that  the  surveyor  general  of  Mississippi  will  not  be  enabled  to  furnish 
such  extra  copies  within  any  reasonable  time.  The  sui-veyor  is  already  required  to  prepare  triplicate  plats  of  the 
public  surveys,  and  until  such  trijilicates  are  completed,  a  fourth  set  cannot  be  ordered. 

Under  these  circumstances  it  will  be  advisable,  and  indeed  indispensably  necessary,  for  Colonel  Martin  to 
make  references  to  the  plats  in  the  office  of  the  surveyor  general  at  Washington,  Mississippi,  (which  office  is  di- 
rected by  a  law  of  the  last  session  of  Congi'css  to  be  removed  to  Jackson,)  or  to  the  land  ollicers  of  the  north- 
eastern or  northwestern  district.  The  President  has  designated  a  town  recently  established  on  the  Yellow  Buslie 
(a  stream  tributaiy  to  the  Yazoo),  which  is  situate  within  about  three  miles  of  the  old  missionary  establishment  at 
EUiott,  as  the  seat  of  the  land  office  for  the  northwestern  district.  The  town  is,  I  believe,  named  Tuscahomo. 
He  has  designated  the  town  of  Colvmbu.9,  on  the  Tombeckbee,  as  the  seat  of  the  land  office  for  the  northeastern 
district. 
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The  necessary  instructions  preparatory  to  the  opening  of  those  olfices  have  been  given.  The  officers  have 
not  as  3'et  received  the  late  advice  of  the  President's  designation  of  the  sites  of  tliose  offices. 

The  first  step  to  be  obsei-ved  by  tlic  officers  will  be  to  obtain  the  township  plats  from  the  sui-vcyor  general. 
Colonel  Martin  may,  in  the  mean  time,  decide  whether  it  would  be  more  convenient  to  make  reference  to  the 
office  of  the  sui-veyor  general  or  at  the  district  land  offices. 

I  would  further  remark  that,  in  the  location  of  the  numerous  reservations  mider  various  Indian  treaties  here- 
tofore made,  it  has  never  been  customaiy  to  furnish  copies  of  the  plats  to  the  Indian  agents.  They  have  always 
obtained  the  information  to  be  aflbrded  by  the  plats,  by  reference  either  to  the  sur\-eyor's  office  or  the  district  land 
office. 

I  have  to  request  that  you  will  have  the  goodness  to  furnish  this  office  with  a  ropy  of  the  instructions  to 
Colonel  Martin,  as  soon  as  your  convenience  will  admit. 
I  am,  very  respectfully,  &c. 


.BEET  Herring,  Esq.,  Commissioner  of  Indian  Alfa 


JOnX  M.  i\IOORE,  Acting  Commissioner. 


Department  op  War,  Office  Indian  Affairs,  July  1,  1833. 
Sir  :   I  enclose,   herewith,  a  copy  of  tlie  instructions  to  George  W.  Martin,  esq.,  the   agent   appointed  to 
make  the  selections  of  the  locations  of  the  tracts  of  land  granted  to  the  Choctaws  by  the  treaty  of  September  27, 
1830. 

Owing  to  the  difficulty  of  obtaining  copies  of  the  plats,  as  stated  in  your  letter  of  the  17th  ultimo,  I  have 
this  day  written  to  Mr.  Martin,  directing  him  to  make  reference  to  the  plats  in  the  office  of  the  surveyor  general 
of  Mississippi,  so  far  as  may  be  necessary  to  the  accomplishment  of  his  duties,  and  have  informed  him  that  such 
instructions  would  be  given  by  you  to  the  land  officers  as  would  insure  him  every  fiicility  in  the  prosecution  of  his 
labors. 

I  am,  sir,  very  respectfully,  yonr  obedient  servant, 

ELBERT  HEKRING. 
.John  M.  Moore,  Esq.,  Actimj  Commissioner  General  Land  Office. 

Department  of  War,  June  20,  1833. 

Sir  :  You  are  hereby  appointed  to  make  the  selections  of  the  locations  of  the  tracts  of  land  granted  to  the 
Choctaws  by  the  fourteenth,  fifteenth,  and  nineteenth  articles  of  the  treaty  of  September  27,  1830,  concluded  at 
Dancing  Rabbit  creek.  Your  compensation  will  be  five  dollars  per  day,  to  include  services  and  expenses  while 
engaged  in  this  duty  ;  and  you  are  authorized  to  employ  an  interpreter,  if  necessary,  and  if  one  attached  to  the 
agency  cannot  be  detailed  to  attend  you,  and  to  allow  him  two  dollars  and  a  half  per  day,  in  full  for  his  expenses 
and  services.     These  claims  will  be  paid  upon  accounts  certified  by  both  yourself  and  the  interpreter. 

The  department  is  informed  that  plats  of  the  surveys  of  one  hundred  and  twelve  townships  have  been  re- 
ceived at  the  General  Land  Office,  and  that  the  exterior  fines  of  (one)  one  hundred  and  seventy-six  townships 
have  been  run,  the  sectioning  of  a  majority  of  which  is  in  progress.  Copies  of  the  plats  received  here  wUl  be 
forwarded  for  you,  from  the  I^and  Office,  to  the  care  of  General  Coffee.  You  will  please  to  apprize  the  department 
of  your  address,  that  copies  of  the  other  plats  may  be  sent  to  you  direct. 

Upon  application  to  Colonel  Ward,  or  William  Armstrong,  esq.,  at  the  agency,  you  will  be  furnished  with 
copies  of  registers  of  the  different  classes  of  reservees  in  the  tlu'ee  districts,  and  may  obtain  all  the  information 
yon  will  require  in  the  fulfilment  of  this  duty.  These  registers  are  supposed  to  be  complete,  and  you  will  be 
governed  by  them  in  the  location  and  assignment  of  reservations  in  all  cases,  unless  otherwise  directed  by  this  de- 
partment. 

The  general  provisions  of  the  treaty  are,  that  the  reservations  shall  be  boimded  by  sectional  or  quarter-sectional 
Unes  of  survey,  and  include  the  improvements  of  the  resei-vees.  An  exception  to  this  rule  occurs  in  the  fifteenth 
article,  and  in  the  first  clause  of  the  nineteenth,  by  which  two  of  the  four  sections  gi-anted  to  the  three  chiefs  and 
to  Colonel  Folsom  are  to  be  located  "  on  unoccupied,  unimproved  land."  You  will  consult  the  wishes  of  these 
persons  in  locating  their  sections,  taking  care  not  to  interfere  with  the  possessory  rights  of  any  other  Indian. 
The  half  sections  and  quarter  sections  allowed  to  heads  of  families,  in  the  fourteenth  article,  for  their  children, 
will  adjoin  the  location  of  the  parents. 

The  number  of  reservees  provided  for  in  the  third  and  fourth  clauses  of  the  nineteenth  article  is  limited,  and 
the  extent  of  their  respective  reservations  is  proportioned  to  the  number  of  acres  in  cultivation.  You  will  learn 
from  the  registers  the  names  of  the  persons  entitled  to  land  under  the  seveial  classes.  In  locating  the  three 
quarter  sections  granted  to  those  who  shall  have  cultivated  thirty  acres  or  more,  you  will  observe  that  the  treaty 
provides  they  shall  be  "  contiguous  and  adjoining."  The  reservations  allowed  under  these  two  clauses  are  also 
to  be  located  so  as  to  include  that  part  of  the  improvements  which  contains  the  dwelling-house.  If  tlie  contin- 
gency should  happen,  contemplated  in  the  latter  part  of  the  fourth  clause,  that  tlie  number  of  reservees  should 
exceed  the  number  stipulated  for,  you  will  call  upon  one  or  more  of  the  chiefs  of  the  district  to  which  they 
belong  to  decide  who  shall  be  excluded.  For  instance,  one  half  section  is  granted  to  the  cultivators  of  from 
twenty  to  thirty  acres,  the  number  not  to  exceed  four  hundred.  If  there  should  be  four  huncked  and  fifty  claim- 
ants, the  chiefs  are  to  decide  upon  the  fifty  whose  claims  must  be  rejected. 

The  fifth  clause  provides  for  the  assignment  to  the  captains  whose  cultivated  possessions  may  entitle  them, 
under  the  previous  clauses,  to  less  than  a  section  of  an  additional  half  section.  The  half  section  must  adjoin  the 
tract  which  includes  their  improvements  and  dwelling-house.  The  registers  also  will  show  you  the  names  and 
number  of  the  orphans  entitled  to  resei-vations. 

If  any  of  the  Choctaws  have  no  improvements,  or  if  the  location  of  a  tract  would  include  the  improvements 
of  more  than  one  of  them,  in  that  case  you  must  exercise  a  sound  discretion  respecting  the  person  to  whom  such 
tract  shall  be  assigned.  It  is  desirable  that  the  parties  interested  should  decide  for  themselves,  or  agi-ee  to  submit 
to  the  determination  of  their  chief.  But  if  they  will  not  do  either,  the  bejt  method  will  be  to  draw  lots  in  their 
presence.  It  is  also  desirable  that  the  reservees  of  each  district  should  be  located  together,  and  as  near  to  each 
other  as  the  preservation  to  each  of  them  of  his  improvements  will  permit. 

You  will  establish  such  permanent  marks  upon  each  reservation  as  mil  show  its  extent  and  boundaries.  You 
■  will  also  open  a  new  register,  and  enter  upon  it  the  names  of  the  reservees,  and  the  number  of  the  sections,  half- 
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sections,  or  quarter-sections,  as  marked  on  the  plats  of  survey  assigned  to  them  respectively.  The  originals  of 
this  register  you  mil  leave  with  the  sub-agent,  William  Armstrong,  esq. :  a  copy  you  will  forward  to  tliis  depart- 
ment. 

The  department  relies  upon  your  zeal  and  exertions  to  execute  any  part  of  your  duty  under  these  instructions 
in  a  manner  accordant  with  the  obhgations  of  the  government,  and  satisfactory  to  the  Indians. 
I  enclose  a  copy  of  the  treaty. 

Very  respectfully,  your  obedient  sen-ant. 

JOHN  ROl^P..  Arnng  Seo,-ffm-,i  of  War. 
George  "\V.  Martin,   Esq.,  care  0/  Gen.  John  Coffee,  Florence,  Alabama. 


No.    1. 

General  Land  Oieice,  Jul;/  0,  1833. 
Sir:  I  have  to  acknowledge  the  roceij)t  of  your  letter  of  the  1st  instant,  covering  a  copy  of  the  instructions 
given  by  the  War  Department  to  George  \V.  Martin,  esq.,  in  relation  to  the  location  of  the  resenations  granted 
to  individuals  by  the  Choctaw  treaty  of  1830.  Perceiving  that  those  instructions  are  silent  upon  several  points 
which  have  already  been  brought  before  this  office  for  decision,  I  beg  leave  to  enclose  copies  of  the  lettere  contain- 
ing those  decisions,  for  your  information,  with  a  request  that  they  may  be  made  the  basis  of  additional  instructions 
to  Mr.  Martin. 

Copies  of  the  letter  to  Mr.  Aj-rastrong  have  been  furnished  to  several  persons  interested  in  the  subject,  as 
explanatory  of  the  manner  in  which  the  locations  would  have  to  be  made. 
I  am,  &c., 

JOHN  M.  INIOOKE.  Actln;/  Comrmsmoner. 
Hon.  E.    IIerrino,  Commkwmer  0/  Indian  Affairx. 

(tEnerai,  Land  Office,  ^I;;W/ 28,  1832. 

Sir  :  Your  letter  of  the  23d  instant  to  the  Secretary  of  War  liaving  been  referred  to  this  office,  I  have  to  give 
the  following  answere  to  your  several  questions,  viz.  : 

'•  First.  How  will  the  resei-vations  be  located  where  there  are  two  or  more  neighbors  livmg  so  near  to  each 
other  that  their  houses  fell  within  one  resei-vation  ?  Will  they  be  bound  to  locate  adjoining,  or  wUl  they  be  enti- 
tled to  floats?  If  so,  who  Tvill  have  the  preference ;  'will  they  di-aw  for  choice,  or  will  the  oldest  .settler  be  bound 
to  take  the  reservation  including  his  own  dwelling  *?"' 

Ansicei:  The  reservations  may  be  located  by  taking  such  legal  subdivisions  of  adjacent  sections  as  will  give  to 
the  reserve  as  square  a  form  as  practicable.  Thus,  if  dilFerent  improvements  are  so  situated  upon  the  same  section, 
or  subdivision  of  a  section,  as  to  allow  the  parties,  by  taking  legal  subdivisions,  to  obtain  their  respective  improve- 
ments, they  will  have  to  take  such  legal  subdivisions,  together  with  such  adjacent  tracts  as  may  be  necessaiy  to 
give  the  required  shape  and  contents  to  the  resen'ations 

If,  however,  two  or  more  reseiwees  have  settled  upon  and  improved  the  smallest  legal  subdivision  of  a  section, 
and  thus  rendered  it  impracticable  to  make  a  division  of  the  improvements  by  the  selection  of  legal  subdivis- 
ions, they  vnil  have  to  make  an  an-angement  among  themselves  as  to  the  manner  in  which  the  reseiwations  are  to 
be  located. 

"Secondl//.  Where  a  reservation  falls  in  a  fraction,  as  is  often  the  case  on  the  river,  and  the  fraction  falls 
short  of  the  complement  of  acres,  can  the  reservation  be  completed  from  the  adjoining  fraction?" 

Amiver.  Yes,  in  cases  including  and  based  upon  actual  improvement,  taking  care,  however,  that  the  subdi- 
visions which  may  be  located  to  complete  the  quantity  be  so  designated  as  to  give  the  entire  reseiwe  a  square  form ; 
but  where  a  floating  right  is  located  on  a  fractional  section,  such  fraction  must  be  taken  in  fuU  satisfaction  of  the 
quantity  granted  by  the  treaty. 

"  y/nVd/y.  Where  a  resei-vation  is  gi-anted  to  an  individual  by  name  in  the  treaty,  for  a  certain  number  of 
acres,  to  include  his  improvement,  and  it  turns  out  that  he  never  had  any  in  cultivation,  where  will  his  location  be 
made — wiU  ho  be  entitled  to  a  float,  or  is  he  deprived  entirely  of  his  reservation?" 

Answer.  The  reservation  having  been  granted  in  consequence  of  a  supposed  improvement  by  the  individual 
named  in  the  treaty,  if  it  should  appear  that  such  individual  had  no  improvement,  he  is  not  entitled  to  a 
reservation. 

^'Fourthly.  Where  a  reservation  has  been  positively  granted  in  the  treaty  for  a  certain  number  of  acres, 
and  afterward  the  indi^^dual  wishes  to  receive  the  benefits  allowed  citizens,  and  has  given  the  notice  ■i^ithin  the 
six  months  after  the  ratification  of  the  treaty,  that,  he  wishes  to  become  a  citizen,  and  hold  his  land  accordingly, 
can  he  do  so,  or  will  he  be  held  to  his  agreement  set  forth  in  the  treatj',  which  he,  of  course,  solicited  when  the 
same  was  made  ?" 

The  question  is.  can  he  abandon  the  treaty  stipulation  and  receive  a  greater  quantity  of  land  from  the 
government  ? 

Answer.  No.     The  claimant  is  only  entitled  to  the  quantity  specially  designated  for  him  by  the  treaty. 
I  am,  &c. 

ELLJAII  II  AY  WARD. 
[^,      F.   W.   AuMSTUONG,  Es(|.,  Indian  Af/cnt,  ,)-c.,  Present. 

General  I^ani)  Office,  Jul;/  3,  1832. 

Sir  :  I  return  the  letter  of  Messrs.  Cook  and  Ellis,  enclosed  in  your  note  of  this  date,  respecting  the  loca- 
tion of  the  reservation  secured  to  Colonel  David  Fulsom,  by  the  Choctaw  treaty  of  2"th  September,  1830. 

The  provision  respecting  Colonel  F.  is  in  the  following  words  :  "  To  Colonel  David  Fulsom,  four  sections, 
of  which  two  shall  include  his  present  improvement,  and  two  may  be  located  elsewhere  on  unoccupied  unim- 
proved land."  The  two  sections  to  include  his  present  improvement  must  be  located  in  one  body,  and  include 
the  improvement  on  which  he  then  resided,  and  the  floating  sections  must  also  be  located  in  one  body,  and  so  far 
from  being  made  to  "  cover  the  improvements  in  different  parts  of  the  nation,"  as  desired  by  Messrs.  Cook  and 
EUia,  must,  agreeably  to  the  expressed  words  of  the  treaty,  be  located  on  "  unoccupied,  unimproved  land.''  The 
reservation  will  have  to  be  made  bv  sections. 

lam,  &c.,  "  ELI.TAH  IL-VYWAKD. 

Hon.   AV.   R.   Kino,  Senate. 
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General  Land  Ofkicf,  August  15,  1832. 
Sir:   In  reply  to  your  letter  of  the  27th  ultimo,  inquiring  whether  "  floating  claims  for  lands  in  the  Choc- 
taw purchase  cannot  be  located   on  the  diflferent  mission  stations,"  I  have  to  state,  that  it  is  expressly  provided 
by  the  Choctaw  treaty  of  September,  1830,  that  all  the  floating  reservations  should  be  located  upon  unoccupied 
and  vncultivated  lands.      No  location  of  a  missionary  station  can,  therefore,  be  sanctioned. 
I  am,  &c., 

ELIJAH  HAYWAED. 
W.   S.   COLQUIIOUN,  Columbus,  Ohio. 

General  Land  Ovi'ic^,  Januanj  io,  1833. 
Sir  :  I  have  the  honor  to  return  the  letter  enclosed  in  yours  of  the  22d  instant,  and,  in  answer  thereto,  have 
to  slate  that  a  strict  construction  of  the  Choctaw  treaty  of  September,  1830,  would   have  prevented  fractional 
sections  from   being   located  by  the  floating   claims    of  half  and  quarter  sections ;    but   that,   with    a  view   of 
giving  the  most  enlarged   construction  to  it,  for   the  benefit  of  the   holders  of  these  floating   rights,  the   Indian 
agent  was  informed,  on  the  28th  of  April  last,  that  a  floating  right  might  be  located  upon  a  fractional  section, 
provided  that  the  party  making  such  location  would   take   the  fraction  in  full  satisfaction  of  the  whole  quantity 
gi-anted  by  the  treaty.     INIr.  Murrell's  wish  to  locate  a  floating  claim  upon   two  fractions   cannot  be    acceded  to. 
An  extract  of  so  much  of  the  letter  to  Mr.  Armstrong  as  relates  to  the  location  of  fractions  is  enclosed. 
I  am,  ^-ery  re.spectfi.ill}', 

ELIJAH  HAY^VAED. 
Hon.  Gab.  iMooke,  Senate.  .    ■•■ 

General  Land  Office,  February  28,  1833. 
Sir  :   I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant ;  and  the  subject  of  your 
proposed  location  of  two  fractional  sections  by  a  floating  Choctaw  reservation   having   been   brought  before  this 
office  by  the  Hon.  Mr.   Moore,  I  enclose  herewith  a  copy  of  my  letter  to   that   gentleman  of  the  2oth  ultimo, 
stating  that  the  location  of  a  floating  claim  upon  tico  fractions  could  not  be  sanctioned. 
I  am,  very  respectfully,  &e. 

ELIJAH  HAYWAED. 
W.ii.   Mdrkei.l,  Esq.,  Cojfeeville,  Clarke  counli/,  Alabama. 

General  Land  Office,  March  19,  1833. 

Sik:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th  ultimo. 

The  second  article  of  the  supplementary  treaty  with  the  Choctaws  having  granted  to  JMr.  Tuzan,  among 
others,  "  half  a  section  of  land,"  in  issuing  the  instructions  it  became  necessary  to  say  what  tracts  could  be 
located  under  those  words.  "  Half  a  section  of  land"  is  a  description  purely  technical,  and  no  other  meaning 
could  strictly  be  given  to  it,  than  that  it  was  to  be  the  half  of  a  regular  section,  (a  tract  of  a  mile  square,) 
agi-eeably  to  the  public  surveys  ;  but  as  the  treaty  was  to  be  liberally  construed,  and  as  a  close  adherence  to  the 
technical  meaning  of  those  words  would  have  precluded  the  location  of  any  tract  made  fractional  by  a  water- 
course or  other  causes,  it  was  deemed  advisable  to  allow  the  holder  of  such  a  floating  grant,  the  option  of  tak- 
ing either  a  regular  half  section  or  a  fractional  section  in  lieu  thereof.  This  construction  is  liberal,  and  can 
furnish  no  well-grounded  cause  of  complaint,  for  if  the  holder  of  a  reserve  is  not  satisfied  with  the  privilege  of 
locating  one  fraction,  he  is  not  compelled  to  make  such  a  location,  but  may  conform  to  the  words  of  the  treaty 
and  take  a  regular  half  section,  it  being  entirely  optional  with  him  to  take  whichever  location  he  may  deem 
most  advisable.  I  have,  therefore,  to  repeat  the  decision  heretofore  communicated  to  you,  that  your  location  of 
a  floating  claim  to  "  half  a  section  of  land"  upon  two  fractions  cannot  be  sanctioned. 
I  am,  &c 

ELIJAH  H,VYWAED. 

Mr.  W.  MuRRELL,  Cofceville,  Clarke  counti/,  Alabama. 


No.   5 

General  Land  Office,  August  6,  1833. 
Sir  :   Your  letter  of   the  8th  ultimo,  with  a  newspaper  copy  of  your  publication  in  relation  to  the  Choctaw 
reservations,  has  been  received. 

George  W.  Martin,  esq.,  having  been  appointed  agent  to  locate  the  resei-vations  granted  by  the  Choctaw 
treaty,  your  duties  in  relation  thereto  will  be  confined  to  entering,  as  reserved,  upon  the  books  and  maps  of  your 
office,  such  tracts  as  Mr.  Martin  may  designate  as  reservations,  and  you  are  to  exercise  no  agency  of  any  other 
kind  in  relation  to  those  reservations,  without  special  instructions  from  this  oflico. 

The  President  has  not  decided  upon  the  forms  which  will  have  to  be  observed  in  the  execution  and  acknow- 
ledgment of  the  conveyances  of  those  reservations,  in  order  that  they  may  receive  his  approval;  but,  so  soon  as  he 
does,  the  necessary  instructions  wiU  be  made  out,  and  transmitted  for  the  information  and  government  of  the 
persons  interested. 

I  am,  very  respectfully,  &c.  ,,,  .  „^ 

^       '■  ^  ELIJAH  HAYWAED. 

Sam'l  Gwin-n,  Esq.,  Eegister  of  the  K.    \V.  Didrict,  now  at  Clinton,  Mississippi. 


No.   (i. 

General  Land  Office,  August  20,  1833. 

Sir:  The  Secretary  of  War  having  advised  the  Treasury  Department     "tljat   Colonel  George  W._  Mart  in 

has  been  appointed  to  locate  the  reservations  provided  for  in  the  treaty  with  the  Choctaws  ot  September  2  , ,  1830, 

with  the  exception  of  those  four  orphans,  the  location  of  which  has  been  assigned  to  Wm.  Trahern  esq.,    and 

that  those  gentlemen  have  been  directed  to  make  duplicate  returns  of  their  proceedings  to  the  proper  land  olbces, 
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I  am  instructed  to  require  you  to  withhold  from  sale  all  lands  which  may  be  reported  to  you  by  either  of  those 
gentlemen,  as  Indian  reservations  under  the  aforesaid  treaty.  These  tracts  must  be  marked  upon  your  plats  and 
tract  books,  as  being  reserved  for  the  respective  reservees  ;  and,  at  the  close  of  each  month,  you  will  forward  to 
this  office  one  of  the  duplicate  returns  with  which  j'ou  will  be  furnished  by  the  agents.  Upon  this  return,  you 
will  certify  that  the  lands  therein  mentioned  have  been  marked  upon  your  plats  and  tract  books. 

Should  you  discover  any  errors  in  those  returns,  or  be  apprized  of  any  facts  which  should  be  made  known  to 
the  executive  before  the  reservations  are  finally  acted  upon,  you  will  accompany  the  return  by  such  a  statement 
thereof  as  may  be  necessary. 

I  am,  very  respectfully,  ELIJAH  HAYWARD. 

To  the  Registers  at  Mount  Salus,  Clwcchuma,  Columbus,  and  Aurjusta,  Mississippi. 


No.  7. 

Department  of  War,  September  5,  1833. 
Sir  :   By  a  proclamation  of  the  President,  of  August  12,  1833,  the  lands  ceded  to  the  United  States  by  the 
Choctaw  Indians  in  the  State  of  Mississippi,  are  required  (o  be  offered  at  pubhc  sale  in  the  month  of  October  or 
November  next.     By  the  treaty  of  cession,  certain  reservations  are  to  be  made  in  favor   of  individuals  of  the 
Choctaw  tribe,  and  these  reservations  must  be  necessarily  located  before  the  lands  are  sold. 

By  a  letter  recently  received  from  the  locating  agent  there  ia  reason  to  fear  that  this  work'  cannot  be  com- 
pleted before  the  time  fixed  for  these  sales,  and  I  have  therefore  to  request  that  instructions  may  be  given  to  the 
proper  registers  and  receivers  to  postpone  the  sales,  upon  the  requisition  of  Colonel  Martin,  the  agent,  of  such 
parts  of  the  land  as  may  be  necessary,  in  order  to  carry  into  effect  the  stipulations  of  the  treaty. 

I  have  submitted  this  subject  to  the  President,  and  it  is  with  his  approbation  this  letter  is  addressed  to  you. 
Very  respectfully,  I  am,  &c., 

LEWIS  CASS. 
Hon.  Wm.  J.  Duane,  Secretary  of  the  Treasury. 
[Endorsement.'] — Referred  to  the  Commissioner  of  the  Land  Office. 

W.  -J.  DUANE. 
September  5,  1833. 

No.  8. 

General  Land  Okkice,  September  10,  1833. 
Sir  :  From  representations  recently  received  by  the  President  of  the  United  States,  there  is  reason  to  ap- 
prehend that  all  the  locations  of  lands  stipulated  to  be  reserved  for  the  benefit  of  certain  individuals  of  the 
Choctaw  tribe  of  Indians,  by  treaty  between  the  United  States  and  the  said  tribe,  concluded  at  Dancing  Rabbit 
creek,  on  the  27th  day  of  September,  1830,  may  not  be  duly  perfected  and  made  kno\\Ti,  at  the  proper  land 
offices,  on  or  before  the  respective  periods  for  the  opening  of  the  sales,  as  designated  and  prescribed  in  the  procla- 
mation beai-ing  date  the  12th  August  last;  in  consequence  whereof  I  am  charged  by  the  President  to  authorize 
and  direct  you  to  withhold  from  public  sale  such  tracts  or  portions  of  the  land  so  proclaimed  to  be  sold  at  your 
office,  as  the  United  States  agents  for  locating  the  reservations  on  behalf  of  the  Choctaws  shall  indicate  to  you 
as  necessary  and  proper  to  be  withheld  from  sale,  in  order  fully  to  carry  into  efi'ect  the  intentions  of  the  treaty. 
In  order  that  this  instruction  may  not  have  any  prejudicial  effect  on  the  public  sales,  it  is  requested  that 
you  will  regard  it  as  confidential  until  the  day  of  sale. 

I  am,  very  respectfully,  &c.  .TNO.    M.   BIOORE,  Acting  Commissioner. 

P.  S-  George  W.  Martin  is  tlie  general  ai,ent,  and  Col.  Wm.  Trahern  the  agent  for  locating  the  orphan 
reserves. 

Registers  at  Mount  Salus,  Columbus,  Aurjusta,  and  Chocchuma,  (the  latter  fonnirdcd  to  him  at  Ranlin,)  Mississippi. 
Duplicates  sent  to  the  Receivers  of  the  same  offices  on  the  IGth. 


No.  9. 

Dei'artjient  of  AA'ar,  September  28,  1833. 
Sir  :  I  transmit  the  copy  of  a  letter  addressed  to  the  locating  agent  under  the  Choctaw  treaty,  and  would 
suggest  the  propriety  of  your  giving  corresponding  instructions  to  the  proper  registers  and  receivers.  I  would 
also  suggest  whether  it  would  not  be  well  to  remove  the  injunction,  heretofore  laid  upon  those  officers,  to  keep 
secret  the  fact  of  the  necessity  of  withholding  from  sale,  should  such  necessity  be  found  to  exist,  any  tracts 
required  for  the  location  of  the  Choctaw  reservations,  and  where  that  duty  cannot  be  performed  before  the  day 
fixed  for  the  sale. 

Very  respectfully,  I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Elijah   ILwward,  Esq.,  Commissioner  of  the  General  Land  Office,   Washington. 

Department  of  War,  September  27,  1833. 

Sir:  I  regret  to  learn,  that  owing  to  some  misunderstanding,  the  copy  of  the  register  of  the  names  of  the 
Choctaw  Indians  entitled  to  reservations,  which  is  in  the  possession  of  Major  Armstrong,  has  not  been  received 
by  you.  Another  copy  is  preparing,  here,  which  will  be  ready  for  transmission  in  a  day  or  two :  but,  in  the 
meantime,  I  am  apprehensive  that  this  circumstance  will  delay  the  sale  of  at  least  a  portion  of  the  lands  ceded 
by  the  Choctaws. 

I  am  desirous  that  the  inconvenience  should  be  as  little  as  possible,  and  I  would  therefore  suggest  to  you  the 
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expediency  (as  you  cannot  now  possibly  complete  the  locations  prior  to  the  day  appointed  for  the  sale  of  the 
land)  to  fix  upon  such  a  district  of  countiy  for  the  locations  as  will  enable  you  to  do  justice  to  the  Indians,  and 
that  the  residue  of  the  ceded  territory  be  offered  for  sale,  agreeably  to  the  proclamation. 

I  do  not  myself  see  any  objection  to  this  course,  and  I  think  it  will  be  promoting  the  public  interest.     Still, 
as  it  is  possible  there  may  be  difficulties  attending  it  of  which  I  am  not  aware,  I  must  refer  the  subject  to  your 
discretion.     Be  pleased  to  communicate  with  the  surveyor  general,  and  registers,  and  receivers  on  this  subject. 
Very  respectfully, 

LEWIS  CASS. 
Col.  George  W.  Martin. 

No.  10. 

General  Land  Office,  September  30,  1833. 

Gentlejien  :  On  the  lOtli  instant,  instructions  wore  issued  to  you,  to  withhold  from  the  approaching  sales 
of  public  lauds  in  your  district,  such  tracts  or  jiortions  of  the  lands  proclaimed  to  be  sold,  "  as  the  United  States 
agent  for  locating  the  reservations  on  the  behalf  of  the  Choctaws,  shall  designate  to  you  as  necessary  and  proper 
to  be  withheld  from  sale,  in  order  fully  to  carry  into  effect  the  intentions  of  the  treaty." 

I  am  directed  by  the  President  to  enclose  for  your  information  a  copy  of  an  instruction  from  the  War 
Department,  to  the  locating  agent,  George  W.  Martin,  dated  27th  instant,  from  which  you  will  perceive  that, 
owing  to  some  misunderstanding,  the  copy  of  the  register  of  names  of  the  Choctaw  Indians  entitled  to  reserva- 
tions, has  not  been  received  by  the  agent,  and  that  another  copy  is  preparing,  to  be  transmitted. 

Inasmuch  as  from  the  circumstance  stated,  the  locating  agent  may  find  it  necessary  to  withhold  from  sale  a 
greater  body  of  land  than  was  first  supposed  to  be  necessary,  I  am  charged  by  the  President  to  say  to  you,  that 
you  are  authorized  to  withhold  from  public  sale  as  mamj  townships  or  fractional  toicnships,  in  contiguous  bodies  or 
otherrvise,  of  the  land  proclaimed,  as  the  agent  may  designate  as  necessary  to  accomplish  the  intentions  of  the 
treaty.  You  are  requested  to  give  public  notice  accordingly. 
I  am,  very  respectfully,  &c. 

JOHN  M.  MOORE,  Acting  Commissioner. 

The  Register  and  Receiver  at  Mount  Salus,  Chocchuma,  Columbus,  and  Augusta, 


Treasurv  Department,  October  14,  1834. 
Sir  :  Herewith  you  will  receive  a  copy  of  a  letter  from  the  Department  of  War,  addressed  to  George  W. 
Martin,  esq.,  and  dated  the  11th  instant,  from  which  you  will  perceive  that  the  President  has  modified  the  order 
precluding  the  agent  from  making  locations  under  the  14th  article  of  the  Choctaw  treaty,  in  behalf  of  persons  who 
have  not  been  registered,  so  far  as  to  permit  them  to  exhibit  the  evidence  of  their  claims,  and  to  authorize  con- 
tingent locations  in  such  cases  as  the  agent  may  believe  are  embraced  by  the  requisitions  of  the  14th  article,  and 
where  the  evidence  establishes  the  fact  that  the  omission  of  their  names  on  the  register  was  caused  by  the  mis- 
take or  neglect  of  the  agent :  and,  also  directed,  that  the  lands  thus  located  be  suspended  from  sale  until  the  views 
of  Congress  in  regard  to  them  can  be  ascertained.  I  have,  therefore,  to  request,  that  the  necessary  instructions 
may  be  issued  without  delay  to  the  proper  land  officers,  requiring  them  to  suspend  the  lands  from  sale,  according 
to  the  President's  directions. 

I  am,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretari/  of  the  Treasury. 
Cojuiissioner  of  the  General  Land  Office. 

Depart.ment  of  War,  October  11,  1834. 

Sir  :  The  applications  that  have  from  time  to  time  been  presented  to  this  department,  by  persons  claiming 
reservations  under  the  14th  article  of  the  Choctaw  treaty,  that  the  sales  of  the  sections  they  claim  may  be  sus- 
pended, have  been  submitted  to  the  President,  who  has  directed  the  foEowing  instructions  to  be  communicated  to 
you. 

In  the  cases  that  have  been  brought  to  the  notice  of  this  department,  it  has  appeared  from  tlie  evidence  ex- 
hibited, that  the  names  of  the  claimants  were  registered,  and  the  record  has  been  lost ;  or  that  the  record  was 
made  on  separate  slips  of  paper,  that  cannot  now  be  found ;  or  that  they  applied  verbally,  and  were  led  by  the 
agent  to  believe  that  this  was  a  compliance  with  the  treaty  ;  or  that  their  application  to  be  registered  was  refused 
without  sufficient  reason. 

There  has  also  been  evidence  exhibited  to  show  that  tlio  agent  certified  that  persons  "  caused  their  names  to 
be  registered,"  whose  names  are  not  upon  the  register  returned  by  him.  In  this  state  of  things,  the  President 
deems  it  to  be  his  duty  to  modify  the  order  that  precluded  you  from  locating  sections  for  persons  not  upon  this 
register,  in  order  that  the  parties  may  have  an  opportunity  to  obtain  the  action  of  Congress  upon  their  claims. 

You  will  therefore  give  public  notice,  that  persons  who  consider  themselves  entitled  to  reservations  under  the 
14th  article,  and  whose  names  are  not  upon  the  register  of  Colonel  Ward,  will  exhibit  to  30U  the  evidence  in 
support  of  their  claims.  This  evidence  must  show  that  they  were  citizens  of  the  Choctaw  nation,  heads  of 
families,  and  did  signify  their  intention  to  become  citizens  within  the  time  prescribed  by  the  treaty.  It  must  also 
show  the  time  of  their  application  to  be  registered,  and  the  conversation  and  circumstances  relating  to  it. 

If  they  bring  themselves  within'the  requisition  of  the  14th  article,  and  the  evidence  of  credible  and  intelli- 
gent witnesses  induces  you  to  believe  that  the  omission  of  their  names  on  the  register  was  caused  by  the  mistake 
or  neglect  of  the  agent,  you  will  make  locations  for  them,  in  the  manner  pointed  out  in  the  instructions  hereto- 
fore given  to  you.  These  locations,  it  must  be  understood,  are  contingent,  and  will  bo  complete  only  in  the 
event  of  their  being  confirmed  by  Congress. 

K  the  whole  or  a  part  of  any  reservations  that  may  be  claimed  have  been  sold,  3'ou  will  designate  upon  the 
plats  tracts  of  equal  dimensions,  and  of  as  nearly  equal  value  as  practicable. 

The  register  and  receiver  of  the  proper  land  otRces  will  be  instructed   to  reserve  from  sale  the  reservations 
you  may  locate  under  this  order,  until  the  views  of  Congress  are  ascertained, 
p.  I..,  VOL.  viil. — 50  G 
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The  PreBidont  specially  direcls  that  you  transmit,  in  season  for  the  action  of  Congress  at  its  next  session,  de- 
tailed reports,  showing  the  names,  standing,  and  credibility  of  the  witnesses,  and  all   the  cii-cumstances  in  each 
case,  with  copies  of  the  papers  presented  to  yon,  and  your  communications  to  the  land  ofRces  upon  this  subject. 
The  execution  of  these  instructions  will  require  your  prompt  and  vigilant  attention,  that  justice  may  be  done 
to  the  Indians  and  the  government. 
I  am,  &e. 

.  MAHLON  DICKERSON,  Actino  Sccrctan/  of  War. 
Col.  George  W.  ]\L\ktin,  Cohnnhus,  Migsis^ippi. 

Washingtox,  October  13,  1834. 

Tlie  requisite  instruclidns  will  be  given  by  the  proper  departments,  for  the  location  and  suspension  from  sale 
of  resenations  of  land  in  the  Choctaw  countiy,  whenever  persons  claiming  resei-vations  under  the  14th  article  of 
the  treaty  with  the  Choctaws  of  the  27th  cf  September,  1830,  ^IkiII  c\liiliil  In  Colonel  George  W.  Martin,  the 
locating  agent,  probable  evidence  of  credible  witnesses  of  their  rights  mulrr  tlir  provisions  of  said  article,  and  that 
their  failure  to  obtain  such  reservations  has  been  caused  by  the  ini>takr  or  iir^lect  of  the  agent  appointed  to  make 
a  list  of  reservees. 

These  locations  will  be  contingent,  and  will  be  complete  only  in  the  event  of  their  being  sanctioned  by  Con- 
gress.    Until  that  deci.sion  is  obtained,  the  tracts  located  under  this  order  will  be  reserved  from  sale. 

If  the  tracts  to  which  any  claimants  were  entitled  have  been  sold,  in  whole  or  in  part,  the  locating  agent 
will  dc-igiiate  upon  the  plats  tracts  of  equal  dimensions,  and  of  as  nearly  equal  value  as  practicable,  and  these 
also  ^\'ill  l)c  reserved  from  sale. 

In  all  cases,  the  locating  agent  will  make  special  reports  of  the  names  of  the  witnesses,  and  of  the  facts  and 
circumstances  submitted'  to  him ;  and  these  reports  will  be  transmitted  in  season  for  the  action  of  Congress,  at 
its  next  session. 

ANDREW  JACKSON. 


No.  12. 

General  Land  Office,  Ortohcr  10,  1834. 
Gentlemen  :  Enclosed  you  have  a  copy  of  a  letter,  dated  the  14th  instant,  from  tlie  Socrttaiy  of  the  Treas- 
ury, covering  a  copy  of  a  letter  from  the  Secretary  of  War  to  Col.  George  W.  Martin,  <il  iIh'  1  Itli  instant,  and 
a  copy  of  the  President's  instructions  of  the  13lh  instant,  directing  that  conditional  reser\alic>ii.-.  should  lie  made 
for  certain  individuals,  under  the  14th  article  of  the  Choctaw  treaty ;  and  you  will  accordingly  withhold  from 
sale  any  lands  which  Col.  Martin  may  designate  under  those  instructions. 

At  the  close  of  each  month,  you  will  forward  to  this  office  an  abstract  of  all  the  tracts  thus  designated  by 
the  locating  ageiit  during  the  month.  Very,  &c., 

ELI.JAH  HAYWARD. 

Registers  and  Receivers  of  t/ie  land  offices  at  Chocchmna,  Columbus,  Aufjusta,  and  Mount  Saliis,  Mississippi;  and 
at  Tuscaloosa,  Demopolis,  and  St.  Stephen's,  Alabama. 


Extract  of  a  letter  from  Samuel  Gwin,  register  at  Chocckuma,  Mississippi,  to  the  Commissioner  of  the  General  Land 
Office,  dated  May  5,  1835. 

"  1  miglit  also  state  that  this  delay  of  liringing  the  public  lands,  in  the  Choctaw  purchase,  into  market,  is 
the  hot-bill  tliat  will  bring  forth  thousands  of  fraudulent  claims  under  the  treaty;  and  you  need  not  be  surprised 
if  it  does  not  forever  supersede  another  public  sale,  bj-  sweeping  oft'  some  six  or  seven  hundred  sections  of  the 
choicest  lands,  by  claims  coined  to  suit  the  times.  By  pushing  the  lands  into  m.arket,  they  are  prevented  from 
maturing  their  plans,  and  carrying  them  into  eftect.  But  here  is  time  given  them  to  gather  a  head  of  water,  and 
it  will  not  be  lost  to  them." 


Extract  of  a  letter  from  Samuel  Girin,  rcrjistcr,  to  tlic  Commissioner  of  tlie  General  Land  Office,  dated  Cfiocchuma, 

Mai/  7,  1835. 

"  I  would  also  recommend  that  all  the  lands  conditionally  reserved  from  sale  at  the  last  land  sales  in  town- 
sliips  24,  range  7,  W. ,  be  also  offered  to  sale  at  the  above  period.  These  claims  are  not  just ;  Congress  has  failed  to 
act  on  the  subject,  as  was  expected,  and  there  is  no  good  reason  why  the  government  should  not  have  the  disposid 
of  her  domain,  until  these  claims  are  sustained  by  an  act  of  Congress.  They  are  held  by  speculators  and  not  by 
Indians — have  been  purchased  at  reduced  prices,  and  the  assignees  were,  at  the  last  session,  lobby  members  in 
Washington  ;  and  if  there  is  not  some  stimulant  to  such  claimants  to  make  good  their  claims,  it  wiU  create 
incalculable  difficulties  in  your  office.  If  the  government  is  a  debtor  to  these  claimants,  let  them  make  them 
good,  but  not  before  she  is  in  justice  bound  to  pay  them.  Again  ;  these  lands  are  worth  Jifty  times  as  much  as 
the  lands  the  Indians  pretendedly  lived  on.  Those  that  had  settlements  (and  they  are  not  one  in  a  hundred) 
lived  on  very  poor  land  ;  and  if  a  strict  examination  was  had,  the  very  same  lands,  or  lauds  of  similar  quality, 
could  be  had  in  their  immediate  vicinity;  and  if  they  must  have  them,  let  them  be  taken  there.  There  is  no 
justice  in  their  Jloafinij  from  the  poor  pine  lands,  east  of  the  Yala  Busha,  to  the  richest  river  lands  on  the  Mis- 
sissippi. Tlicre  arc  pl,-i,ly  ,,|'  lands  yt  to'b,.  s.ild  in  that  section  to  satisfy  all  >,'.f  claims  ;  but  I  query  very 
mucli,  if  you   kcrp   ihi-  door  open,  wlirllier  (hnv  will  be,  in   a  short    time,  enough  in  the  Choctaw  purchase,  to 
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satisfy  tlie  real  and  fictitious  claims.  I  do  hope  that  you  will  confer  with  the  Secretary  of  War,  and  let  him 
direct  the  locating  agent  to  examine  personally  the  lands  where  the  Indians  lived,  and  where  they  wish  their  loca- 
tion made.  If  the  otRcers  of  the  government  will  close  their  ej'es  on  this  matter,  then  may  you  give  up  the  idea 
of  ever  havin;T  another  sale  in  the  Choctaw  purchase.  I  have  seen  enough  to  know  that  anything  can  be  proved 
where  rich  rircr  lands  are  in  view.  In  recommending  the  above,  I  have  discharged  my  duty,  and  let  the  result  be 
as  it  may,  I  shall  hereafter  look  on  in  indifference,  as  I  have,  unfortunately,  heretofore  fallen  between  two 
fires,  the  speculators,  the  govenunent,  and  vile  slauilcrcrs.  The  lands  above  alluded  to  are  the  whole  of  sections 
15  and  IG  ;  north  half  21  ;  uin-lli  h,ilf  l'2  ;  wvm  hall'  iKniliwost  quarter  2.3  ;  whole  of  sections  17,  19,  and  20  ; 
north  fractional  south  half,  and  easi  hall' noilhru-t  i|ii;ulii'  18  ;  lots  1  to  24,  inclusive,  of  section  4  ;  lots  2.5  to 
40,  inclusive,  of  section  3  ;  lots  17,  Ibi,  2.;,  21,  2.;,  ^2,  33,  and  40,  of  section  .5  ;  east  half  section  8  ;  whole  of 
section  9  ;  whole  of  sections  10  and  11  ;  and  lots  25  to  40,  inclusive,  in  section  2  ;  whole  of  sections  12  and  14  ; 
north  half  13  ;  and  lots  35,  36,  37,  and  38,  of  section  1,  all  in  townships  24,  range  7,  west,  making  about 
11,G30.04  acres. 


Extract  of  a  letter  from  Samuel  Gwin,  Register,  to  tM  Commissioner  of  the  General  Land  Oflice,  dated  Chocchuma, 

August  26,  1835. 

"List  of  lands  reserved  under  the  14tli  article,  from  sale  in  December,  1834,  until  the  action  of  Congress 
could  be  had  thereon,  which  I  recoumiend  to  be  proclaimed  for  the  reasons  in  my  letter  to  you  of  the  7th 
May  last : 

"Lots  35,  36,  37,  in  section  1. 

Lots  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  and  40,  in  section  2. 

Lots  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  and  40,  in  section  3. 

Lots  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  in  section  4. 

Lots  17,  18,  23,  24,  25,  32,  33,  and  40,  in  section  5. 

East  half  section  8,  whole  section,  9,  10,  11,  and  12,  north  half  13,  whole  of  14,  15,  16,  17. 

South  half  and  east  half  northeast  quarter  section  18,  whole  of  19  and  20,  north  half  21,  north  half  22. 

West  half  northwest  quarter  23,  and  north  half  30,  all  in  tow^nship  24,  range  7,  west. 

Under  the  eighth  paragraph  of  the  supplemental  treaty  of  Dancing  Kabbit  creek,  there  is  a  resei-vation  in 
favor  of  Peggi/  Trihan  and  her  two  fatherless  children,  and  Delila  and  her  five  fatherless  childi-en,  of  a  quarter 
section  to  each  of  the  mothers  and  children,  to  be  located  under  the  direction  of  the  President  of  the  United 
States. 

Under  this  clause  the  following  lands  have  been  resei-ved  from  sale  ;  and  that  the  orphans  may  have  the  full 
benefit  of  the  donation,  I  recommend  that  the  lands  be  sold  at  public  sale,  and  the  money  paid  over  to  them,  or 
otherwise  disposed  of  for  their  use,  as  may  be  deemed  best  by  the  President  of  the  United  States. 

Sarah,  one  of  Delila's  children,  lots  11  and  12,  section  19,  township  22,  range  3,  east. 

Joseph,  one  of  DeUla's  children,  lots  1  and  2,  section  14,  township  22,  range  9,  west. 

Betsei),  one  of  Delila's  children,  southwest  c|iiartor  section  19,  township  24,  range  6,  east. 

Peggy  Trian,  lots  1,  6,  and  7,  section  7,  t()\viislii|i  -.'J,  range  5,  east. 

Same,  Lots  8,  9,  14,  aud  15,  section  7,  tow  usliip  lM,  range  5  east. 

These  last  two  are  believed  to  be  the  children  of  Peggy  Trihan  ;  for  Governor  Emmels  piu-chased  the 
mother's  claim,  if  I  mistake  not 

It  has  been  represented  that  frauds  had  been  practised  on  these  orphans  by  a  person  having  himself  appointed 
their  guardian,  ordering  the  land  to  be  sold,  and  he  himself  becoming  the  purchaser,  for  little  or  nothing.  From 
the  whole  tenor  of  the  treaty,  I  think  it  may  rationally  be  concluded  that  the  President  is,  by  it,  the  guardian  of 
these  orphans,  and  for  their  use  the  lands  ought  to  bring  as  much  as  they  are  worth." 


No.   16. 
Land  Office  at  Augusta,  Mississippi,  October  20,  1835. 

Sir:  Enclosed  I  hand  a  copy  of  an  advertisement  of  John  Johnson,  sr.,  who  styles  himself  the  "  agent 
and  attorney  in  fact  of  the  Choctaw  claimants." 

The  course  pm-sued  by  this  individual  in  relation  to  the  straggling  Indians  who  have  remained  in  or  returned 
to  the  country  which  has  been  ceded  to  the  United  States,  will,  I  apprehend,  have  a  prejudicial  eftect  on  the  sales 
of  the  lands  in  the  townships  enumerated  in  his  advertisement.  He  has,  as  I  have  been  informed,  taken  testi- 
mony in  favor  of  the  claims  of  one  hundred  or  more  Indians,  who  have  attempted  to  prove  that  they  did  apply  to 
the  proper  agent  within  six  months  after  the  ratification  of  the  treaty  to  have  their  names  registered  as  claimants 
under  the  14th  article  of  said  treaty. 

I  am  induced  to  believe  that  most  of  this  testimony  is  of  a  suspicious  character,  at  least  so  far  as  it  relates 
to  individuals  who  did  not  attend,  agreeably  to  the  notice  of  the  locating  agent,  to  have  tlieii-  reservations  located. 
This,  I  think,  they  would  have  done,  had  they  believed  their  names  were  registered,  and  their  neglecting  to  do 
so,  raises  a  violent  presumption  that  they  did  not,  at  that  time,  believe  themselves  entitled.  I  have  further  heard 
it  suggested,  that  the  principal  witnesses  used  on  this  occasion  were  persons  not  to  be  depended  upon  as  to  the 
truth  of  their  statements,  and  that  the  certifying  magistrate  was  not,  at  the  time  of  making  his  certificates,  in 


Under  these  circumstances,  I  have  given  to  the  purchasers,  as  my  opinion,  that  the  government  -would  not 
interfere  with  then-  purchases,  should  they  be  disposed  to  extend  theii-  liberality  to  the  Indians,  and  especially  in 
those  cases  where  the  individual  did  not  apply  to  have  their  claims  located  previous  to  the  sale  of  the  townships 
in  which  their  claims  may  be  situated. 

I  respectfully  request  your  opinion  on  this  subiect,  which  will  quiet  the  apprehensions  of  the  purchasers,  and 
satisfy  the  doubts  of  those  who  may  wish  to  purchase. 

With,  &c.  WM.HOWZE. 

Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office,  Wcuhington  City. 
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Notice. 

All  persons  are  cautioned  against  purchasing  any  lands  l3ing  in  to-misliip  No.  3,  in  range  No.  12,  east :  also, 
township  No.  4,  in  ranges  Nos.  10,  11,  12,  and  13,  east :   also,  townships  Nos.  5  and  6,  in  ranges  Nos.  9,  10,  and 
11,  east;   to  which   the  Clioctaws  may  be  entitled  to  resen-ations  under  and  by  virtue  of  the  provisions  of  the 
14th  article  of  the  treaty  of  Dancing  Rabbit  creek  of  the  17th  day  of  December,  1830. 
JOHN  JOHNSON,  Sr., 

Agent  and  Attorney  in  fact  for  Choctaw  claimants. 


No.   17. 

Register's  Office,  Clwcchuma,  November  24,  1835. 

Sir  :  I  am  now  more  than  ever  satisfied  that  it  is  the  settled  purpose  and  determination  of  a  set  of  speculators 
to  sweep  the  balance  of  the  Ch.octaw  countiy,  under  the  iiretended  claims  arising  under  the  14th  article  of  the 
treaty.  As  was  anticipated  or  expected  by  the  President,  when  he  gave  the  order  for  a  conditional  reservation 
to  satisfy  these  claims,  there  were  a  few  cases  of  merit  that  had,  by  some  means  unknown,  been  overlooked,  and 
their  rights  neglected,  and  that  justice  might  be  done  them,  a  suspension  of  certain  lands  for  their  use  was  ordered. 
But,  as  ajipears  on  the  face  of  the  order,  they  were  entirely  contingent,  and  looked  alone  to  the  next  session  of 
Congi-ess  for  the  expected  relief;  for  he  states,  "  in  all  cases  the  locating  agent  will  make  special  reports  of  the 
names  of  the  witnesses,  and  of  the  facts  and  circumstances  submitted  to  him,  and  these  reports  will  be  transmitted 
in  season  for  the  action  of  Congress  at  its  next  session."  The  conclusion  is,  I  think,  fair,  that  they  were  limited  in 
their  nature  and  operation  to  the  then  ensuing  session  of  Congress,  which  was  the  last  session.  In  pursuance  of 
them,  before  the  land  sales  closed  at  this  place  in  last  December,  I  forwarded  the  reservations  and  orders  to  me 
on  tiic  subject,  which  was  received  in  time,  and  published  in  document  No.  — .  I  then  believed  the  cases 
iiitenilcd  to  be  met  by  the  President  with  relief,  were  fairly  before  Congress.  But  advantage  has  been  taken,  and 
this  (irder,  limited  as  it  is  on  its  iixce  to  the  last  Congress,  is  held  up  as  authority  for  sweeping  every  acre  of  the 
remaining  country,  under  circumstances  much  more  aggravated  than  the  grand  Yazoo  speculation,  some  thirty-flve 
years  ago.  Hordes  of  Indians,  who  have  all  ii/ain  cases,  are  now  conjured  up,  and,  under  pretended  purchases,  a 
set  of  ravenous  speculators  arc  can-ying  everything  before  them. 

Ali'eady  have  they  blo^\^^  up  the  sales  at  Columbus,  and,  after  devouring  that  carcase,  they  have  commenced 
here :   and  I  was  told  this  evening  that  they  would  take  all  the  valuable  land  in  this  district. 

I  have  reflected  but  little  on  the  subject,  but  that  little  has  brought  me  to  the  conclusion  to  go  on  and  offer 
the  land  as  ordered  in  the  proclamation.  If  I  do  finally  adopt  this  course,  I  will  fully  and  explicitly  give  my 
reasons,  and  I  am  fully  satisfied  they  wLU  at  least  satisfy  you  that  I  am  solely  governed  by  the  public  good. 

I  feel  much  emban-assed  on  this  subject.  Many  of  my  warm  friends  arc  interested  in  them  ;  some  Jetv 
(comparatively)  of  the  claims  themselves  are  good,  and  in  an  attempt  to  stem  this  current,  the  odds  are  against 
me  on  every  score  but  puljic  duty  ;  and,  if  I  am  not  sustained  in  my  course,  I  hope  at  least  that  my  motives 
may  not  be  misunderstood  by  you. 

Tlio  suliject  deserves  the  serious  consideration  of  Congress,  as  sere7-al  of  that  body  are  either  directly  or  indi- 
rectly interested  in  these  claims,  whose  influence,  with  the  perseverence  and  importunities  of  the  claimants  as 
lobby  members,  will,  I  fear,  have  the  efiisct  of  forcing  them  through  without  reflection  or  a  strict  regard  to  the 
interests  of  the  United  States. 

For  the  present,  I  would  refer  you  to  my  letters  of  7th  May,  4th  May,  and  26th  August,  last  past. 

The   mail  is   expected  every  hour,  and  I  must  close.     I  will  give  you  my  views  fuUy  on  this  subject,  for  I 
am  resolved,  whether  I  reserve  the  land  from  the  next  sales  or  not,  that  you,  and  through  you,  the  committee 
shall  not  act  ignorantly  on  the  claims  ;  for  it  is  appai-ent  that,  under  a  very  few  good  cases,  one  of  the  grandest 
schemes  of  fraud  is  now  in  progi'ess  and  near  consummation,  that  has  ever  been  started  in  this  country. 
I  am,  respectfully,  your  obedient  servant, 

SAM'L  GWIN,  P.egister  N.  W.  Land  District,  Mississippi. 

E.  A.   Brotts,  Esq.,  Connnissioner  General  Land  Office,  Washington  City. 


No.    18. 

Land   Office,  Mount  Salus,  Mississippi,  December  11,  1835. 

Sir  :  I  am  informed  that  an  immense  quantity  of  the  public  lands  has  been  located  as  Indian  reservations 
under  the  14th  article  of  the  'Choctaw  treaty.  I  have  received  orders  from  George  W.  Martin,  the  locating 
agent,  for  the  suspension  fiom  sale  of  a  few  sections,'  and  have  been  informed  that  nearly  all  the  valuable  land 
that  is  proclaimed  to  be  sold  at  this  office,  on  the  21st  instant,  is  located,  and  orders  are  expected  from  the 
locating  agent  to  withhold  the  same  from  sale.  It  is  the  prevailing  opinion  among  those  with  whom  I  have 
conversed  on-  the  subject,  that  those  claims  are  nearly  all  fraudulent. 

I  am  induced,  from  the  reports  I  have  heard,  to  helieve  that  about  three  millions  of  dollars  of  the  public 
domain  are  at  stiilie  and  dependent  on  the  action  of  Congi-ess  with  regard  to  these  floats ;  and  I  deem  it  very 
expedient  that  proper  information  be  laid  before  the  Executive  and  before  Congress,  before  any  action  is  had 
thereon.  I  am  informed  that  the  common  course  of  procedure  with  those  floats  is  to  submit  the  testimony  of  the 
claimant  and  his  witnesses  to  the  locating  agent  upon  which  the  location  is  made,  thereby  leaving  it  possible, 
and  even  probable,  that  neither  the  applicant  nor  his  witnesses  are  known  to  the  agent ;  and  perhaps  the  person 
producing  the  papers  is  also  unknown  to  him.  Iluwever,  I  hope  Col.  INIartin  has  given  the  necessary  informa- 
tion on  that  point. 

Tlie  report  of  these  locations  has  latterly  taken  such  a  wide  spread,  that  I  fear  the  public  must  sufler  much 
for  want  of  bidders ;  nundiers  deeming  it  unnecessary  to  attend,  being  unwilling  to  purchase  the  refuse  and  back 
lands  after  all  the  valuable  fronts  are  reserved. 
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I  should  have   communicated  with  that   office  on  this  subject  before  the  present  time,  but  I  was  not  aware, 
until  very  lately,  of  the  extent  to  which  the  speculators  had  pushed  the  project. 
Very  respectfully,  your  humble  servant, 

T.  S.  SUMRALL,  Register. 
Ethan  A.  BEO^^'N,  E>'q.,   Commissioner  of  the  General  Land  Office,   Washington. 


24x11  Congress.]  No.    139G.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    ALABAMA. 

COSnrUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANUARY    20,   1836. 

Ml-.  Chapman,  from  the  Committee  on  the  Pul^lic  Lands,  to  whom  was  rcfen-ed   the  petition  of  William  AValker, 
of  Jackson  county,  Alabama,  reported  : 

That  the  petitioner  states  he  attended  the  sale  of  the  United  States  lands,  in  the  Huntsville  land  district,  in 
1830,  for  the  purpose  of  purchasing  a  half  quarter-section  of  land  adjoining  his  plantation,  and  when,  as  he  under- 
stood, the  land  he  wanted  was  offered,  he  bid  it  off,  and  paid  the  price,  before  he  ascertained  that  he  was  mistaken 
in  supposing  it  was  the  land  he  intended  to  buy,  hai  another  half  quarter  of  no  value,  and  situated  on  the  moun- 
tain. He  also  states  that  he  was  led  into  this  error  by  the  haste  with  which  the  sale  was  conducted ;  that  the 
land  he  intended  to  buy  was  fertile.  These  facts  appear  by  the  affidavit  of  the  petitioner,  whose  good  character 
is  sustained,  as  well  as  most  of  the  material  facts,  by  the  testimony  of  other  witnesses.  Your  committee,  acting 
upon  the  priuciple  that  mistakes,  when  clearly  made  out,  ought  to  be  relieved  against ;  and  believing  the  proof  in 
this  case  as  strong  as  the  nature  of  the  transaction  would  permit,  recommend  the  relief  prayed  for,  and  report 
a  bill  accordinglv. 


24th  Congress.]  No.  1397.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    ALABAMA. 

COmiUNICATED    to    THE    HOUSE    of    representatives,    JANUARY    20,    1836. 

Mr.  Chapman,  from  the  Committee  on  the  Public  Lands,  to  whom  was  refen'ed  the  petition  of  Abraham  Wood- 
all,  of  St.  Clair  county,  Alabama,  reported: 

Tliat  the  petitioner  (who  states  himself  to  be  perfectly  illiterate)  procured  the  sen-ices  of  one  who  professed 
to  understand  the  mode  of  taking  the  numbers  of  land,  to  inform  him  as  to  the  number  of  a  small  tract 
within  the  Huntsville  land  district,  in  order  to  make  an  entiy.  That  this  individual,  instead  of  the  number  and 
designation  of  the  land  petitioner  pointed  out  to  him,  gave  the  number  of  another  forty-acre  tract,  altogether 
difiisrent,  and  which  proved  to  be  valueless.  Petitioner  made  the  entry  under  this  mistake,  and  paid  the  gov- 
ernment price,  which  he  asks  may  be  allowed  him  on  his  surrendering  the  certificate,  in  payment  of  another  tract. 
These  facts  appear  by  an  aflBdavit  of  the  individual  who  furnished  the  petitioner  with  the  number  upon  which  he 
made  the  entry.  Your  committee  believe  the  entry  was  made  under  a  mistake,  and  therefore  that  the  relief  ought 
to  be  gi-anted,  and  report  a  biU  for  this  purpose. 


24th  Congress.]  No.   1398.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    MISSOURI. 

C03^l^:^^CATED  to  the  house  of  representatives,  januaky  20,  1836. 

]\Ir.   Chapman,  from  the  Committee  on  the  Public  Lands,  to  whom  were  referred  the  papers  relating   to  the 
application  in  behalf  of  the  widow  and  children  of  the  late  Samuel  Brown,  reported : 

That  it  appears  by  the  letter  of  the  register  of  the  land  office  at  Palmyra  to  the  Commissioner  of  the 
General  Land  Office,  and  the  affidavits  accompanying  it,  that  in  the  year  1830  said  Samuel  Brown,  then  residing 
in  Kentucky,  visited  the  State  of  Missouri  to  purchase  a  tract  of  land,  as  a  residence  for  himself  and  family. 
That  after  he  had  examined  a  quarter-section  of  government  land,  with  which  he  was  well  pleased,  he  deter- 
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mined  to  enter  it  at  the  land  office  ;  but  being  himself  a  stranger  in  the  country,  and  unacquainted  with  the 
numbers,  he  took  the  precaution  to  obtain  information  fi-om  an  individual  who  lived  near,  and  possessed  a  knowl- 
edge of  the  country  ;  that  this  individual,  with  a  knowledge  of  the  land  Brown  really  wanted,  by  a  mistake  in 
making  out  the  number,  gave  him  the  number  of  a  quarter-section  altogether  dilferent  from  the  one  he  examined, 
and  of  little  or  no  value.  From  thi.s  improper  number  Brown  made  the  entry,  and  soon  after  returned  to  Ken- 
tucky without  having  discovered  the  mistake ;  nor  was  it  observed  until  after  the  time  had  expired  within  which 
such  mistakes  might,  according  to  the  existing  law,  be  corrected  at  the  otRce  where  the  entry  was  made. 
Evidence  was  afterward  taken  and  filed  with  the  regi.ster,  who  forwarded  it  to  the  General  Land  Office.  Samuel 
Brown  died  before  he  could  make  the  necessary  proofs  to  show  the  mistake,  and  his  widow  has  done  so  since,  all 
of  which  is  on  file. 

From  this  state  of  facts  your  committee  believe  that  the  applicants  are  entitled  to  relief,  at  least  so  far  as  to 
authorize  the  relinquishment  of  the  land  erroneously  entered,  and  the  entry  of  an  equal  quantity  in  that  land 
district  in  lieu  of  it ;    and  for  this  purpose  report  a  bill. 


24th  Cokgress.]  No.  1399.  [1st  Sessiox. 

ON    A    CLAIM    TO    LAND    IN    ARKANSAS. 

COJUrUNICATED    TO    THE    HOUSE    OP    REPRESENTATIVES,    JANUARY    21,    1836. 

Mr.  Harrison,  from  the  Committee  on  the  Pulilic  Lands,  to  whom  was  referred  the  petition  of  Joseph  Hender- 
son, reported  : 

The  petitioner,  Joseph  Henderson,  sets  forth  that  he  had  a  pre-emption  granted  to  him  by  the  register  and 
receiver  of  the  land  office  at  Batesville,  in  Arkansas  Territory,  to  the  southwest  quarter  of  section  one,  town- 
ship one  north,  in  range  twelve  west,  of  the  fifth  principal  meridian  ;  that  the  said  quarter-section  of  land  was 
included  witliin  the  location  made  by  the  governor  of  the  Territory  of  Arkansas,  under  an  act  of  Congress, 
approved  the  loth  June,  1832,  entitled  "  an  act  granting  to  the  Territory  of  Arkansas  one  thousand  acre^ 
of  land  for  the  erection  of  a  court-house  and  jaU  at  Little  Kock ;"  and  that  he  was  thus  deprived  of  his  pre-emption 
■right  to  the  said  tract  of  land.  The  petitioner,  therefore,  prays  for  such  relief  as  Congress  may  deem  just  and 
equitable.  The  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to  relief ;  and  they  have,  therefore, 
reported  a  bill,  giving  to  the  said  petitioner,  Joseph  Henderson,  the  right  to  enter  and  locate,  in  lieu  of  his  said 
tract,  a  quarter  section  of  any  unappropriated  land  in  said  Territory. 


24tii  Congress.]  No.    1400.  [1st  Session. 

ON    A    DONATION    OF    LAND    TO    KEZIAH    SHIELDS. 

communicated  to  the  house  op  REPRESENTATm:S,  JANUARY  21,    183(3. 

Ml'.  LiNCOiJ^,  from  the  Committee  on  the  I'ublic  Lands,  to  whom  was  refon-ed  the  petition  of  sundiy  citizens  of 
Cumberland  county,  Kentucky,  in  behalf  of  the  widow  and  children  of  Christian  Shields,  lately  deceased, 
reported : 

That  the  object  of  the  petition  appears  to  be  the  procurement  of  a  gi-ant  by  Congi-ess,  of  some  portion  of  the 
public  lands  to  Keziah  Shields,  the  wdow  of  Christian  Shields,  and  to  her  three  infant  sons,  born  at  one  period 
of  birth,  in  the  lifetime  of  their  fatlier.  INIrs.  Sluelds  is  also  the  mother  of  two  olher  and  older  children,  and  Ls 
represented  by  the  pctitinnns  III  have  Ih'ou  lel'l,  "ii  fhi'  deatli  of  licr  luishaiid,  in  I  s:',,-,.  in  very  narrow  circum- 
stances. These  ai-c  llic  only  jii-nunds  ol'  tlic  applii'iilion  to  Con;ji-css,  and.  howevei'  >ti-oiigly  the  cu-cumstances  of 
her  situation  might  be  a.ldrrSMd  to  the  sympathy  of  the  lirn.'\ cilrnt,  and  the  charity  of  the  liberal,  yet  the  com- 
mittee can  find  no  warrant  for  extending  the  hand  of  beneficence,  at  the  expense  of  the  nation,  and  by  the 
application  of  public  property,  held  only  in  trust  for  the  benefit  of  the  country,  to  the  relief  of  eases  of  private 
and  individual  need,  disconnected  from  all  claims  upon  the  public  justice.  The  committee,  therefore,  are  of 
opinion  that  the  prayer  of  the  petition  ouglit  not  to  be  granted. 


1836.]  ARKANSAS  — LOSSES    BY    CHOCTAW    TREATY.  399 


24tii  Congress.]  .  No.  1401.  [1st  Sessiox. 

ON  JMAIONG  DONATIONS  OF  LAND  AS   INDEMNITY  TO   PERSONS  FOR  LMPRO\T.MENTS 
WEST  OF  ARKANSAS,  WHICH  WERE  CEDED  TO  THE  CHOCTAW  INDIANS. 

COMMUNICATEn    TO    THE    HOUSE    OF    EEriiESENTATn'XS,    JANUARY    23,   183G. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  memorial  of  the  legisla- 
ture of  the  TeiTitory  of  Arkansas,  praj'ing  for  a  donation  of  one  quarter-section  of  the  unappropriated  pub- 
lic land  to  each  head  of  a  family  who  resided  west  of  the  present  western  boundary  of  the  Territory  of  Arkan- 
sas, as  an  indemnity  for  tlie  loss  of  certain  improvements  wliicli  were  ceded  to  the  Choctaws  bj'  tlie  govern- 
ment, reported : 

That  prior  to  the  treaty  of  1821,  between  the  United  States  and  the  Choctaw  Indians,  tlie  settlements  in 
Arkansas  extended  some  forty  or  fifty  miles  further  west  than  they  do  at  present.  That  in  that  section  of  the 
country,  at  that  time,  there  were  organized  counties,  in  which,  for  several  years,  courts  of  justice  had  been  regu- 
larly held,  and  from  which  members  of  the  legislature  had  been  regularly  sent  to  the  legislature,  and  in 
which  all  the  rights  and  privileges,  common  to  any  other  portion  of  Ai'kansas,  were  fully  exercised  ;  and  without 
the  knowledge  or  consent  of  these  people,  this  country,  including  them,  was  transferred  to  the  Choctaw  Indians, 
and  the  inhabitants  ordered  off  for  the  settlement  of  the  Indians.  Many  of  the  settlers  promptly  obeyed  the  order 
of  the  government,  and  moved  away,  while  the  greater  part  of  them  refused  to  comply'  with  the  request  of  the 
government,  but  held  on  to  the  possession  of  their  improvement,  in  open  resistance,  until  the  spring  of  1828,  when 
Congress  passed  an  act,  granting  to  each  settler  then  residing  upon  the  ceded  country,  a  section  of  320  acres  of 
the  unappropriated  land,  as  an  indemnity  to  them  for  the  loss  of  their  improvement,  and  as  an  inducement  to 
them  to  remove  away.  After  the  passage  of  the  act  of  1828,  the  country  was  peaceably  sun-endered  to  the  In- 
dians, and  upon  it  they  now  reside.  The  legislature  of  Ai-kansas  now  ask,  as  they  have  done  on  several  for- 
mer occasions,  an  indemnity  of  one  hundred  and  sixty  acres  of  the  unappropriated  land  to  each  head  of  a  family, 
who,  in  obeying  the  order  of  the  government,  by  removing  from  their  possessions,  lost,  by  their  non-residence 
upon  their  improvements  in  the  ceded  country,  at  the  time  of  the  passage  of  the  act  of  1828,  the  benefit  of  that 
act.  To  place  them  upon  something  like  an  equal  footing  with  those  who  have  been  compensated  for  their  losses, 
seems  to  the  committee  but  reasonable  and  just,  and  therefore  they  report  a  bill. 


House  op  Representatives,  Decemher  24,  1835. 
SiK  :  I  am  directed  by  the  Committee  on  the  Public  Lands,  to  ask  of  you  to  furnish  the  committee,  at  your 
earliest  convenience,  the  amount  of  donation  claims  which  have  been  allowed  in  Arkansas,  to  those  who  lost  their 
improvements  by  virtue  of  Indian  treaties.  And  also  to  state  the  probable  number,  if  you  have  any  data  in  your 
possession  on  which  you  can  gi-ound  an  opinion,  that  ha\e  not  been  provided  for  by  the  donation  act ;  that  is, 
the  number  of  those  who  lost  their  improvements  by  the  Choctaw  treaty,  but  who  did  not  reside  in  the  ceded 
country  at  the  passage  of  the  act  of  1828. 

Respectfully,,  your  obedient  servant,  Z.  CASEY. 

E.  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 


General  Land  Office,  January  14,  183G. 

Sir  :  I  should  have  been  gratified  to  have  afforded  on  earlier  answer  to  your  inquiry  of  the  24th  ultimo, 
"  as  to  the  amount  of  donation  claims  which  have  been  already  obtained  in  Arkansas  by  those  who  lost  their  im- 
provements by  virtue  of  Indian  treaties,"  but  have  been  prevented  from  so  doing  by  the  midtiplicity  of  official  calls 
and  engagements,  which  have  incessantly  occupied  my  attention. 

You  also  request  to  know  from  any  data  possessed  by  the  office  on  which  an  opinion  may  be  grounded, 
"the  probable  number  that  have  not  been  provided  for  by  the  donation  act — that  is,  the  number  of  those  who 
lost  their  improvements  by  the  Choctaw  treaty,  but  who  did  not  reside  on  the  ceded  countiy  at  the  passage  of  the 
act  of  1828." 

The  only  official  information  that  can  be  affonled  to  the  committee  by  this  office,  in  reference  to  the  subject 
of  inquiry,  is,  that  there  have  been  issued  three  liiiii.lrcd  :iiiil  sixty-seven  "donation  patents,"  under  the  act  of 
1828,  fourteen  of  which,  however,  are  yet  in  tl.l-  oilier.  h.M  under  suspension.  And  on  the  12th  ultimo  it  was 
ascertained  that  the  number  of  Ai'kansas  donation  patent  certificates  to  claimants,  granted  by  the  registers  of 
land  offices  in  that  Territory,  on  which  the  issuing  of  patents  was  suspended,  amounted  in  number  to  sixty- 
eight.  The  number  of  those  who  lost  their  improvements  by  the  treaty  referred  to,  is  not  officially  known,  nor 
is  it  apparent  how  that  tact  can  be  satisfactorily  ascertained. 

The  idea  strongly  suggests  itself,  that  it  would  haye  been  a  wise  and  safe  policy,  had  the  act  of  1828  or- 
dered that  a  census  be  taken  as  to  the  individuals  intended  to  be  benefited  by  the  act,  and  not  left  the  subject 
in  that  state  of  uncertainty  which  appears  to  have  been  the  fruitful  cause  of  all  the  subsequent  alleged  frauds 
and  misdemeanors  in  relation  to  the  establishment  of  claims  under  that  act. 

Although  in  your  letter  of  the  24th  ultimo  it  is  not  stated  that  the  committee  have  been  pleased  to  call  for 
such  information  as  the  files  of  this  office  may  afford  in  relation  to  alleged  frauds  under  the  act  aforesaid.  I  nev- 
ertheless deem  it  my  bounden  duty  on  this  occasion,  to  submit  for  its  information  such  allegations  touching  that 
subject  as  are  on  file,  and  which  are  herewith  transmitted,  papers  numbered  one  to  nineteen  inclusive;  fi-om 
which  you  will  perceive,  that  the  President  has  ordered  the  further  issuing  of  patents  to  be  suspended,  and 
the  siispe<ted  cases  to  be  reported  to  the  district  attorney  for  the  Territory,  in  order  that  proper  proceedings 
may  be  instituted  in  prosecution  of  the  offienders  against  the  la\\-. 
With  gi-eat  respect,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  Zadok  Casey,  House  of  Representatives. 
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L.vND  Office  at  Little  Kock,  June  3,  1835. 
SiE  :    We   conceive   it  to  be  our  duty  to  state  to  you,  that  we  have  been  credibly  informed,  that  donation 
claims,  under  the  act  of  May  25,  1828,  and  the  subsequent  acts  of  Congi-ess  in  relation  thereto,  which  were  reject- 
ed at  this  office,  have  been  adjudicated  and  established  at  the  land  office  at  Helena,  in  this  Territory. 

Since  we  have  learned  (though  unofficially)  that  claims  under  the  above  acts,  to  donations  of  land,  were 
adjudicated  at  that  office,  we  hav^e  transmitted  to  the  officers  thereof,  a  list  of  the  adjudications  made  at  this 
office. 

We  have  the  honor  to  be,  sir,  very  respectfully,  vour  ol.)odient  servants, 

B.  SMITH, 


J'.  T.  CRUTCHFIELD. 


Elijah  Haywaed,  Esq.,  Com.  of  the  Gen.  Land  Offic,  Waslmigton  Cita- 


to. 2. 

Little  Kock,  June  9,  1835. 

Dear  Sik  :  I  have  not  had  any  business  in  your  office,  therefore  am  unknown;  but  I,  as  one  of  the  citizens  of 
Arkansas  and  of  tlie  United  States,  have  the  right  to  detect  error  in  the  officers  of  the  government  of  this  republic. 
You  will  discover,  from  an  examination  in  the  General  Land  Olfice,  two  claims  proven  up  as  donation  claims  at 
the  land  office  at  Little  Kock,  in  February  or  March,  1833,  I  think,  or  perhaps  one  of  those  months,  1834,  in  the 
name  of  Campbell,  who  claimed  themselves  as  citizens  and  settlers  in  the  county  of  Miller,  at  the  ces- 
sion of  that  country  to  the  Indians  ;  which  claims,  after  proof  had  been  made  in  the  office,  I  went  to  the  officer 
(receiver)  Chambers,  and  informed  him  they  were  fraudulently  obtained ;  and  I  now  pledge  myself  to  produce  ten 
respectable  men  of  the  county  and  adjoining  counties,  who  will  swear  that  those  men,  Campbells,  had  never 
lived,  for  ten  years  previous  to  the  passage  of  the  donation  law,  v^-ithin  two  hundred  miles  of  the  ceded  country. 
I,  at  the  time  the  objection  was  made,  produced  a  letter  from  men  that  would  swear  the  facts  above  stated,  and 
desired  it  to  be  filed  with  the  papAs,  that  is,  the  testimony  taken  in  the  case.  The  testimony  would  be  that 
those  men  forged  their  given  names,  and  after  the  fact  of  their  having  proven  up  claims  was  knorni  in  the  neigh- 
borhood, they  ran  away.  And,  sir,  if  there  has  not  been  one  third  of  the  claims  proven  spurious,  I  am  deceived; 
tliey  are  going  on  now  here  bringing  in  men  and  proving  claims  that  we  know  nothing  of.  If  the  poor  or  needy 
of  the  country  were  to  profit  by  it,  it  would  not  be  so  much  be  looked  at ;  but  only  a  few  speculators,  who  are 
making  fortunes  out  of  the  government,  to  the  exclusion  of  the  mass  of  the  people.  If  the  government,  at  the 
passage  of  the  law,  had  appointed  (or  would  now)  agents  besides  the  officers  of  the  land  office,  who  were  the  civil 
officers  of  the  counties  at  the  time  of  the  cession,  much  fraud  would  have  been  prevented.  I  have  never  been  direct- 
ly or  indirectly  engaged  in  any  of  the  claims,  bat  have  been  the  sheriff  of  this  county  for  five  years,  and  have  no- 
ticed how  things  have  been  conducted  ;  and,  therefore,  respectfully  submit  the  facts  to  you  who  have  the  control 
on  this  subject  until  Congress  shall  meet,  and  then  have  the  facts  represented  fairly.  Do  you  suppose  for  a  mo- 
ment that  any  man  who  had  a  claim  to  land  (320  acres)  would  have  been  silent  ever  since  1828  until  now,  if  he 
had  a  good  claim  ?  No  ;  for  the  longer  the  thing  was  postponed,  the  more  likely  the  witnesses  would  be  to  be 
dead  or  out  of  the  way,  &c. 

Yours,  respectfuUy,  JOHN  K.  TAYLOK. 

Seceetaey  of  the  Treasury. 


No.  3. 

Little  Kock,  A.  T.,  June  15,  1835. 
Sir  :  I  feel  it  my  duty  to  apprise  you  (as  I  am  informed  from  a  source  I  can  rely  upon)  that  the  claim  of 
Daniel  Phillips,  (a  Lovely  claim,)  proven  up  and  confirmed  at  the  Little  Rock  land  office,  February  2,  1833,  and 
located  on  the  northeast  quarter  of  section  17  and  si.iilln'a-t  ([uarter  of  section  18,  in  township  19  south,  range 
one  we?t  of  the  5th  principal  meiidhm,  was  fraudiiKnlly  nlitained.  I  have  the  names  of  three  respectable  wit- 
nesses to  prove  the  fact;  and,  sir,  there  is  a  si>.'cu's  of  fraud  and  speculation  going  on,  with  regard  to  those 
claims,  perhaps  not  equalled.  There  is,  I  have  no  doulit,  men  hired  to  ride  through  the  remote  parts  of  the 
Territory  to  hire  men  to  come  and  prove  claims  who  never  saw  the  ceded  country  ;  and  if  some  persons  were  ap- 
pointed to  re-examine  the  claims  that  have  been  allowed,  there  is  but  little  doubt  there  would  be  a  saving  to  the 
government  perhaps  of  half  a  million  dollars.  (Consider  the  immense  value  of  the  Mississippi  lands  at  present  in 
this  Territory.)  I  have  no  doubt  there  have  also  been  more  pre-emption  floats  proven  up  at  Helena  land  office 
than  the  Territory  is  entitled  to.     A  review  is  necessaiy. 

I  have  no  interest,  only  as  a  citizen  of  one  of  the  best  governments  ever  known  to  man. 
Yours,  respect  fullv, 

.TOHN  K.  TAYLOR. 
Secretary  of  the  Treamn/  of  the  Umted  States. 

P.   S. — I  wrote  you  some  days  since  about  some  other  claims,  and  could  about  many  more. 

Yours,  JOHN  K.  TAYLOR. 

N.  B. — Please  answer  me  what  action  can  be  had  at  your  department. 


No.   4. 

L\Ni>  OiFicE,   Helena,  June  22,   1835. 
Siu  :   'Hie  very  liigb  value  which  at  this  time  obtains  for  land  situate  on  the  margin  of  the  Mississippi  river 
and  the   adjoining  lakes  and   bayous,  in  every  part  of  the  alluvial  region   where  the  cotton  plant  flourishes,  has 
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induced  the  speculators  and  land  dealers  to  resort  to  every  expedient  which  ingenuity  can  suggest,  to  acquire  a 
title  to  land  situate  in  the  above-described  locations.  To  accomplish  this  object  in  a  summary  manner,  a  great 
number  of  individuals,  from  the  most  remote  parts  of  the  Territory,  have  recently  visited  this  office  for  the  pur- 
pose of  establishing  cZonaft'o?i  ctoi'»is.  The  abstract  of  claims  under  this  title,  herewith  forivarded  to  the  depart- 
ment, shows  the  whole  number  confirmed  at  this  office  since  it  was  first  established.  There  is,  at  this  time, 
proof  on  file  in  relation  to  at  least  thirty  additional  claims,  upon  which  I  have  refused  to  act,  solely  on  the  ground 
that  the  claimants  ought  to  apply  for  relief  at  the  land  office  situate  in  the  district  of  country  wherein  they  reside. 
On  this  point  I  respectfully  solicit  instructions  from  the  department. 

Should  this  question  be  decided  affirmatively,  the  motives  for  moving  up  these  claims  would  be  greatly 
diminished,  and  the  temptations  now  held  out  to  many  individuals  to  commit  the  crime  of  perjury  almost  entirely 
removed.  And  it  may  be,  that  in  the  claims  now  suspended  on  the  ground  above  stated,  there  are  several  cases 
of  actual  bonafide  sutferers,  for  who.'e  relief  the  government  has  made  such  ample  provi.'ion  :  if  so,  I  am  possi- 
tively  certain,  that  a  large  number  of  fraudulent  claims  have  been  confirmed,  nltliough  the  testimony  might  have 
been  conclusive  in  every  point  required  in  the  instructions. 

I  have  the  honor  to  be,  verv  respectfully,  vour  obedient  servant, 

JOHN  T.   CABEA. 

lion.  Er.i,jAM  Hayavard. 


■struct  of  Donation  Claims  adjudicated  upon  the  land  office  at  Helena,  Arkansas  Territori/,  under  the   8th  sr'-fon  of 
an  act  of  Congress,  passed  May  24,  1828,  granting  donations  to  certain  persons  in  Arkansas  Territori;, 


Thomas  Coil 

Isaiah  Moss 

Isaac  Myers 

Benj.  Cuthbert,  heir  of  .John  Cuthbcrt 

George  Jamison 

Benjamin  Bencker 

James  Blatthews 

Henry  Reel 

Robert  McElhanv 

Fy.  WeUand 

John  Nooner 

John  SneU 

James  C.  Wilcox 

Robert  McConnell,  jr 

Jesse  Vincent 

Eleazer  Doane 

.John  Murray 

Robert  Anderson 

Samuel  I>.  McFarland 

Nancy  Jol.nson,  late  Nancy  Kelly .... 

Solo.  Moffit,  heirs  of 

William  McCo^'iti 

James  Polk 

Alexander  McLaughlin 

Edward  Carney 


Feb.  2,  1835,  sus- 
pended for  fur- 
ther testimony. 
Suspended  ditto. 
March  28,  1835. 
March  28,  1835. 
April  7,  1835. 
April      8,  1835. 

8,  1835. 

8,  1835. 

8,  1835. 


April 
April 
April 


April     14,  1835. 

April     14,  1835. 

April    14,  1835. 

April    15,  1835. 

April    16,  1835. 

April    16,  1835. 

April     16,  1835. 

April     18,  1835. 

18,  1835. 

20,  1835. 

27,  1835. 

27,  1835. 


Apri 
Apri 
April 
April 
April    27,  1835. 


April 
April 
April 


27,  1835. 
27.  1835. 
27,  1835. 


Confirmed, 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


Re-examined 
and  confirm- 
ed, April  18, 
1835. 

Confirmed  do. 


JOHN  T.   CABEAN,   Register. 


June  22,   1835. 


No.  5. 

Marshal's  Office,  Little  Rock,  A.  T.,  July  6,  1835. 

Sir  :  From  recent  information,  I  am  induced  to  make  to  your  department  some  suggestions  relative  to  what 
are  called  in  this  countiy  donation  land  claims.  By  the  act  of  Congi-ess  of  1828,  there  was  allowed  to  the  citizens 
residing  in  what  was  termed  Lovely  county,  a  donation  of  320  acres  of  land,  to  be  located  on  any  unappropriated 
lands  in  this  Territory,  the  time  given  by  this  act  for  claimants  to  prove  up  their  claims,  was,  by  subsequent  acts 
of  Congi-ess,  extended  to  some  four  or  five  years  from  the  passage  of  the  last  act ;  at  the  time  of  the  passage  of  the 
first  act  of  the  treaty  with  the  Cherokee  Indians,  the  number  of  persons  residing  in  the  ceded  countiy,  who  were 
supposed  legitimately  entitled  to  the  benefits  of  the  act,  were  not  more  than  four  hundred. 

From  the  best  information  I  can  get,  I  am  inclined  to  think  that  some  seven  or  eight  hundred  claims  have 
been  proven  up  and  allowed,  at  different  land  offices  in  this  Territory,  at  all  events  a  number  largely  over  the  cor- 
rect estimate  of  inhabitants  or  heads  of  families  entitled  to  claims.  Within  the  last  few  months,  I  am  inchiied  to 
believe  that  a  number  of  claims  have  been  procured,  presented,  and  passed,  or  confirmed,  by  fraud,  perjury,  and 
subornation  of  perjury,  and  the  most  valuable  lands  of  the  United  States  applied  to  their  satisfaction ;  as  an  evi- 
dence of  this  fact,  several  claims  were  presented  at  the  land  office  in  this  place,  and  the  fraud  detected,  and  prose- 
cutions instituted  without  the  interposition  of  the  I'nited  States  attorney. 

There  is  also  a  species  of  claims  called  floating  pre-emj^tions,  allowed  and  passed,  as  I  am  informed,  at  the  land 
office  at  Helena,  which  were  never  designed  by  the  spirit  or  meaning  of  the  act  granting  pre-emption  rights,  or  by 
r.  I...  vol..  vin. — .'il  n 
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the  instnictions  of  the  officer  at  the  head'  of  the  land  department,  'llie  high  estimation  in  which  the  cotton  lands 
of  the  country  are  held,  has  been  a  great  inducement  to  men  to  procure  those  claims  by  the  most  profligate  and 
abandoned  course,  with  a  view  to  speculation ;  a  rigid  investigation  of  all  the  claims  passed  and  confirmed  during 
the  last  twelve  or  eighteen  months  would  no  doubt  save  to  the  government  a  large  quantity  of  valuable  cotton 
land,  and  bring  before  the  public,  for  retributive  pimishment,  the  conspirators  in  the  scheme  of  peculation  and 
fraud.  Tliis  action  would  nece?.=arily  have  to  be  in  the  United  States  court,  to  avail  the  government  of  all  the 
evidence  which  can  and  will  be  adduced. 

Colonel  Rutherford,  the  deputy  marshal,  and  myself,  have  been  absent  for  some  time  on  official  business,  or  I 
would  have  noticed   this  business   sooner.     The  governor  of  the  TeiTitory  has  just   informed  me  that  he  had  or 
would  represent  the  same  matter  to  the  heads  of  departments. 
I  am,  dear  sir,  vour  oliedient  servant. 


Hon,  IjEvi  Woodbury,  Secretart/  of  the  Trcasuri/. 


ELIAS  RECTOK,  Marshal  Arkansas  Territory. 


No.  G. 

Lrm.E  Rock,  Jidu  21,  1835. 
Sir  :  I  have  sat  do^-n  to  infoi-m  you  of  some  of  the  greatest  frauds  e\"er  practised  on  the  government  of  the 
United  States  since  the  Yazoo  speculations.  'When  I  .speak  of  fraud  and  speculation  in  Arkansas,  it  is  vAxh.  regard 
to  the  Lovely  and  Miller  donation.  You  will  recollect  the  law  passed  24th  May,  1828,  giving  donations  to  suffer- 
ers, and  yet,  after  the  lapse  of  from  that  to  this  time,  there  have  been  more  claims  proven  up  in  the  last  twelve  or 
eighteen  months  than  all  the  five  or  six  years  previous,  which  is  of  itself  sufficient  evidence  to  show  the  fraud.  I, 
sir,  have  no  personal  acquaintance  with  you  myself,  but  can  refer  you  to  gentlemen  of  the  first  respectability  of 
the  country  for  the  truth  of  what  I  shall  say  to  you  about  the  matter  intended  to  be  represented.  K  we  had  a 
good  prosecuting  attorney  for  the  government,  there  could  be  no  doubt  of  success  on  the  part  of  the  government, 
in  matters  pending  before  the  United  States  court  now  sitting  at  this  place :  there  have  been  many  persons 
presented  for  fraud  at  this  court,  that  could  be  convicted,  without  doubt,  but  for  the  former  reason,  and  the  thing 
has  just  commenced,  and  you  may  be  assured  it-wiU  be  prosecuted  mth  effect,  if  such  a  thing  can  be  done,  by 
some  few  honest  men  yet  left  in  Arkansas.  We  have  a  clue  to  some  ten  or  twelve  of  these  fraudulent  claims,  and 
this  com-t  Tvill  unravel  many  others ;  as  to  my  assertion  to  the  incompetency  of  the  district  attorney,  (having  no  ill- 
will  toward  him,)  I  will  refer  you  to  Plon.  A.  Yell,  Major  F.  W.  Armstrong,  Hon.  Benjamin  Jolmson,  Elias 
Rector,  mai'shal,  and  Colonel  Wharton  Rector.  I  -no-ite  you  solely  for  the  good  of  my  country,  without  ill-will  or 
malice  to  any  individual.  I  have  been  the  acting  sheriff  of  tliis  county  for  the  last  five  yeare,  and  have  seen 
enough  to  convince  any  honest  man  of  what  I  now  inform  you  ^Much  more  could  be  said — this  Ls  sufficient. 
Your  himible  and  obedient  servant. 


JOHN  K.  TAYLOR. 


Gen.  Andre\v  -J.vcksox,  President  of  the  United  Slate. 


No.  7. 

Winchester,  V.\.,  Jidi/  28,  1835. 

Sir  :  I  was  anxious  to  have  a  good  deal  of  conversation  with  j'ou  when  recently  in  Washington,  in 
relation  to  the  affairs  of  the  land  otTice  at  Helena,  Arkansas ;  but  you  were,  unfortunately,  too  unweU  to  admit 
of  it. 

I  now  beg  to  say  to  you,  that  the  only  way  for  the  government  to  defeat  the  frauds  growing  out  of  the  float- 
ing pre-emption  law  of  1834,  will  be  to  suspend  eveiy  entry  under  that  law  made  at  Helena.  You  ^vill  have 
ample  apology  for  doing  so,  from  the  fact  that  not  one  case  in  a  hundred  has  been  proven  up  according  to  law, 
nor  is  there  one  case  in  that  number  that  is  genuine.  To  give  you  an  example,  in  many  cases  the  husband  and 
^\-ife  have  been  allowed  floats.  The  testimony  in  relation  to  floats  has  ahnost  in  eveiy  case  been  taken  before 
magistrates  in  the  county,  when  your  instructions  only  contemplate  that  the  testimony  should  be  so  taken  in  special 
cases. 

I  beg  to  furnish  your  department  with  the  names  of  the  individuals  who  have  been  active  in  committing 
these  frauds  upon  the  government.  Their  names  follow:  Edwin  T.  Clark,  Robert  Burton,  Wm.  B.  R.  Horner, 
Wright  AV.  Elliott,  and  John  J.  Bowie.  Wm.  D.  Ferguson  is  also  suspected  for  having  proved  up  some  spurious 
cases. 

I  am,  sir,  with  great  respect,  your  obedient  humble  senant,  THOMAS  V.  ESKRDDGE. 

Judge  IIaywarp,  Washinfjton  Cittj. 


No.  8. 

IIei.eka,  Akk.vxsas  Territory,  Jidy  29,  1835. 

Sir  :  I  take  the  liberty  to  inform  you  that  Littleberry  Hawkins,  the  receiver  of  public  moneys  at  this  place, 
is  guilty  of  the  following  charges,  viz.  : 

First.  Of  acting  as  agent  for  others  in  the  purchase  of  public  land  to  a  veiy  large  amount.  The  grievance 
or  impropriety  of  which  arises  from  the  advantage  which  he  possesses  over  all  others  ;  he  being  one  of  the  public 
officers,  sliould  not  be  interested  directly  or  indirectly  in  the  purchase  of  land,  that  all  might  expect  an  impartial 
and  correct  cnurse  to  be  pursued  by  him,  being  entirely  uninfluenced  by  any  selfish  interest. 

Second.  He  has  left  the  office  for  so  long  a  time  at  once,  without  any  person  knowing  where  he  was  gone, 
and  that,  too,  immediately  after  his  return  from  below  to  make  the  deposits,  that  almost  every  person  (from  Haw- 
kins's broken  condition,)  believed  that  he  had  run  away,  and  it  was  so  reported  throughout  the  whole  western  coun- 
try. In  this  long  absence  many  persons  had  to  suffer,  as  some  branches  of  the  land  business  could  not  be  acted 
upon  in  his  absence,  whereby  many  remained  till  his  return,  and  many  left  to  return  again. 

Third.  lie  has  privately  contracted  for  Lovely  claims  before  they  were  adjudicated,  from  which  it  is  reasonable 
to  believe  that  the  same  influenced  his  decision,  and  that  he  is  no  guard  or  watch  over  the  lights  of  individuals,  or 
the  interests  of  his  countrv. 
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Fourth.  He  refused  to  give  up  certain  papers  relative  to  tlie  establisliment  of  certain  Lovely  claims,  (which 
he  had  purchased,)  to  Dr.  Cabean,  the  register  at  this  office,  who  was  summoned  to  appear  forthwith  at  Little 
Rock,  before  tlie  superior  court,  now  in  session,  for  the  purpose  of  establishing  certain  facts  in  regard  to  certain 
Lovely  claims.  The  register  was  compelled  to  go  without  the  papers.  It  is  well  known  that  there  are  a  great 
many  spurious  Lovely  claims  ;  and  when  such  a  disposition  is  evinced  in  one  of  our  land  offices,  it  is  not  to  be 
wondered  at. 

Fifth.  He  has  formed  a  partnership  with  the  notorious  John  J.  Bowie.  This  man  is  well  known  throughout 
the  western  States,  being  the  same  who  presented  so  many  spurious  Spanish  claims  to  our  court  for  confirmation ; 
those  rejected  claims  are  now  known  by  the  name  of  the  Bowie  claims. 

Sixth.  He  has  used  false  keys  to  the  register's  office,  thought  for  the  purpose  of  marking  many  quarter-sec- 
tions as  having  been  entered ;   all  for  speculation  and  advantage  in  different  ways. 

Seventh.  He  has  frequently  carried  into  his  books  entries  and  locations  of  pre-emption  floats,  witliout  applica- 
tion at  the  register's  office.  One  circumstance  I  will  name.  Benjamin  Desha,  formerly  receiver  of  public 
moneys  at  Little  Rock,  came  to  Helena  to  locate  one  Lovely  claim,  which  he  wished  to  locate  on  the  north  half 
of  section  four,  township  six  south,  range  two  ea.st.  The  map  of  said  township  arriving  at  the  register's  office  by 
express,  at  this  time,  Hawkins,  to  obtain  this  half-section,  carried  the  entry,  by  pre-emption  floats,  into  his  books, 
without  ever  having  made  the  application  at  the  office  of  the  register.  But  Desha  was  not  to  be  swindled  in 
that  way ;  he  knew  too  much  of  the  business  for  that.  He  threatened  Hawkins  that  he  would  inform  the  depart- 
ment of  his  conduct,  by  which  Hawkins  became  alarmed,  and  gave  Desha  three  thousand  dollars  for  a  compro- 
mise. At  this  same  time  he  located  a  pre-emption  float  on  the  widow  Tucker's  place  in  the  same  township,  al- 
though informed  that  it  was  a  good  pre-emption  right,  and  obtained  his  certificate  from  the  register  by  stating 
what  was  false,  saying  that  he  had  purchased. 

Eighth.  He  speculates  upon  the  public  funds ;  buys  drafts  at  a  great  discomit. 

Ninth.  He  purchases  pre-emption  claims  and  pre-emption  floats  before  his  adjudication  of  them  ;  and  is  guilty 
of  various  other  mal-practices  in  office,  too  tedious  to  mention  ;  but  all  the  specified  charges  can  be  substantially 
proven  by  any  amount  of  testimony. 

With  much  respect,  your  obedient  humble  servant,  JOHN  C.   D.  THORNTON. 

EujAU  Hatwaed,  Esq.,  Commissioner  of  the  General  Land  Office. 


No.  9. 

Land  Office,  Helena,  July  30,  1835. 
Sir:  By  request  of  Doctor  J.  T.  Cabean,  I  have  the  honor  herewith  to   enclose  a  copy  of  a  subpcena  exe- 
cuted by  the  marshal  of  the  Territory  on  the  25th  instant. 

The  mandate  of  the  court  required  the  Doctor's  immediate  presence  before  the  judges  now  in  session  at  Little 
Rock  ;  and  on  the  day  after  the  service  of  the  writ,  he  left  this  place,  leaving  his  office  under  my  charge.  He 
requested  me  to  state  that  he  will  return  with  the  least  possible  delay. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant,  H.   L.  BRISCOE. 

Elijah  Hayward,  Esq.,  Commissioner  of  the  Genered  Land  Offiice. 

Territory  of  Aekansas,     I 
United  States  of  America,  ( "  '  .  .    ,  , 

To  tlie  Marshal  of  Arkansas  Territory,  greeting : 

You  are  hereby  commanded  to  summon  John  T.  Cabean,  register  of  the  land  office  at  Helena,  if  he  be  found 
within  your  bailiwick,  to  appear  before  the  judges  of  our  superior  court,  at  the  court-house,  in  the  town  of  Little 
Rock,  forthwith,  at  our  present  July  term,  then  and  there  to  give  evidence  to  the  grand  jury  of  the  United  States ; 
and  to  bring  with  him,  for  the  inspection  of  the  grand  jury,  the  depositions  of  George  W.  Thorn,  George  Jay, 
and  Benjamin  BosweU,  proving  up  donation  claims,  and  all  the  papers  relating  to  the  same  on  file  in  the  land 
office  at  Helena ;  and  that  you  make  due  return  of  this  writ  to  our  said  court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  as  clerk,  and  affixed  the  seal   of  office,  this  21st  day  of 
[l.  s.]         July,  1835,  and  of  the  Independence  of  the  United  States  the  sixtieth. 

WM.  FIELD,  Clerk. 

I  do  certify  that  the  above  is  a  true  copy  of  the  original.     Given  this  25th  of  July,  1835. 

NAT.  DENNIS,  Deputi/  Marshal  Jor  Eiias  Rector,  Marshal  of  Arkansas  T. 


No.  10.  ' 

Little  Rock,  August  6,  1835. 
Sir  :  The  supreme  court  of  Ai'kansas  have  been  in  session  for  the  last  four  weeks  ;  during  that  time  some 
forty  or  fifty  indictments  have  been  found  against  individuals  for  perjuiy  in  proving  up  spurious  Lovely  donation 
claims;  and  I  have  but  little  doubt  there  will  be  as  many  or  more  found  at  the  next  term  of  the  court.  This 
information  I  have  thought  it  my  duty  to  give,  that  the  proper  department  might  look  to  the  propriety  of  further 
investigation  of  the  subject.  Nearly  all  these  fraudulent  claims  have  been  purchased  by  speculators,  who  now 
hold  them.  The  government  has  been  smndled  out  of  soine  thousands  of  acres  of  the  best  Mississippi  land,  some 
of  it  worth  at  this  time  from  $20  to  $40  per  acre ! 

I  presume  Gov.  Fulton  has  written  to  the  proper  department  on  the  subject.     I  believed  it  my  duty  to  give 
the  information,  that  the  system  of  swindling  may  be  brought  to  a  close ;  and  at  this  time  I  am  happy  to  believe 
that  public  opinion  will  aid  us  in  a  full  and  fair  investigation  of  the  subject,  &c. 
I  am,  as  ever,  your  friend, 

A.  YELL. 
A.  Jackson,  President,  Washington. 
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?s'o.    11. 

Nasuville,  Texx.,  Ai(//itsf  8,  1835. 

SiK  :  V>'e  have  settled  some  lands  in  Arkansas,  in  township  six  south,  range  seven  west,  south  of  the  Arkan- 
sas river.  Tlie  lands  in  this  township  have  been  surveyed  seven  or  eight  years  ago,  and  have  not  as  yet  been 
offered  for  s:de,  nor  has  the  plat  been  returned  (though  it  has  been  received)  to  the  office. 

A  considerable  portion  of  the  lands  in  this,  as  well  as  the  adjoining  townships,  are  held  by  Lovely  claims, 
whicli  is  the  case  with  the  lands  we  claim.  ^Ye  are  very  desirous  to  get  the  title  perfected  to  our  lands,  and  to 
extend  our  purchases,  which  we  are  deferred  from  doing,  from  the  above  circumstance.  The  government  hereto- 
fore has  not  been  called  on  to  offer  these  lands,  from  the  circumstance  of  a  few  land  speculators  wishing  to  cover 
them  with  tiiose  forged  claims,  and  delay  gives  time  to  make  more  of  them;  and  further,  there  are  thousands  of 
acres  held  at  this  time,  simply  by  the  filing  an  application  at  the  office,  for  lands  to  be  covered  by  Lovely  claims, 
(but  no  claim  filed,)  and  it  appears  not  necessary  to  file  the  claim  or  purchase  them  to  file,  until  the  lands  are 
offered  by  the  government  for  sale ;  and  thereby  these  few  individuals  are  enabled  to  hold  large  bodies  of  land 
without  paying  a  dollar  for  them.  "When  an  opportunity  offers  to  make  a  sale  at  a  high  price,  then  it  is,  and  not 
until  then,  a  claim  is  filed.  This  you  see  enables  them  with  a  few  claims  in  their  pocket,  to  hold  large  bodies  of 
kinds,  to  the  prejudice  of  those  disposed  to  settle  and  cultivate  the  soil. 

We  ask  the  sale  of  the  abo\enamcd  township  to  be  as  soon  as  convenient,  as  we  are  not  only  anxious  to  get 
titles  to  our  lands,  and  extend  our  purchases,  but  get  neighbors  about  us  ;  all  of  which  is  prevented  from  the 
abovenamed  circumstance. 

Yours,  very  trnlv,  H.  K.  W.  HILL. 

JOHN  WATERS. 

Gen.  A>,i>Ki:w  Jackson-,  Fir.mknt  of  the.   United  Stales. 


No.  12. 

Laxi)  Office,  Helena,  Aiigust  12,  1835. 
Sir  :   I  have  the  honor  to  inform  the  de|iartmcut,  that  at  the  last  term  of  the   superior  court  of  this  Terri- 
toiy,  bills   of  indictment  for   peijury  were   found   against  Enoch  Campbell   and   James  Duncan,  in  establishing 
donation  claims  before  the  land  officers  at  Little  Kock.     These  claims  have  each  been  located  at  this  office. 
Certificates  of  location  No.  1,  and  No.  24,  contain  the  land  embraced  by  these  locations. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  T.  CABEAN. 
Hon.  Eu.iAii  Haywari.. 


No.  13. 

Little  Kock,  August  14,  1835. 

Deau  Sik:  I  have  again  sat  down  to  trouble  3-ou  with  some  accounts  from  Arkansas,  and  would  not  do  so, 
but  know  no  other  source  to  apply  to  for  redress  of  wrongs  done  to  the  government  under  which  we  live.  The 
superior  court  of  the  Territory  adjourned  its  July  session  on  the  10th  instant.  The  grand  jury  adjourned  on  the 
8th  instant,  nine  o'clock,  P.  M.,  which  body  brought  to  light  .some  of  the  most  glaring  frauds  ever  practised 
upon  this  government,  the  P.owie  and  Yazoo  claims  not  excepted.  Sir,  it  was  clear  to  the  mind  of  every  juror, 
that  men  had  gone  to  the  different  land  offices,  and  proven  up  Lovely  donation  claims,  and  for  which  patents 
have  in  many  instances  issued,  when,  in  fact,  such  individuals  never  saw  the  country  ceded  to  the  Indians.  The 
jury  above  alluded  to  have,  from  proof  in  their  deliberations,  found  some  twenty-five  or  thirty  bills  of  indictment 
against  persons  for  perjury  and  subornation  of  perjury,  one  of  which  individuals  we  caught  and  had  upon  trial, 
and  his  only  means  of  acquittal  was  to  claim  the  statute  of  limitation.  (See  Gordon's  Digest.)  It  sa3'S  that  no 
man  shall  be  convicted  of  a  crime,  (not  capital,  unless  he  flies  from  justice,)  that  shall  have  been  committed  two 
years  previous  to  the  finding  the  indictment  ;  and  many  others  will  get  off  on  the  same  grounds.  The  next 
grand  jury,  I  have  no  doubt,  will  have  evidence  sufficient  before  them,  to  find  bills  against  many  persons  who 
have  gone  to  the  different  land  offices,  and  changed  their  names  and  proven  up  claims.  It  has  also  been  lately 
discovered,  that  some  of  the  speculators  have  had  influence  enough  over  some  of  the  land  officers,  to  have  the 
plats  marked  as  if  entries  had  been  made,  then  let  them  have  time  to  go  and  examine  before  the  land  was 
certainly  entered ;  which  course  of  conduct  is  calculated  to  deceive  those  who  might  wish  to  enter.  To  give  some 
knowledge  of  the  extent  of  the  frauds  committed,  at  the  cession  of  Lovely  and  Aliller  counties  to  the  Indians,  I 
have  been  informed,  that  at  the  extent,  not  more  than  five  hundred  persons  were  entitled  to  claims,  and  also 
understand  eight  or  nine  hundred  have  proven  up.  I  do  not  know  what  course  govenmient  will  take,  (if  any,) 
but  if  there  would  be  a  board  of  three  or  five  vigilant  persons,  sent  with  authority  to  the  border  of  each  of  those 
counties,  \^'ith  power  sufficient  to  compel  persons  and  papers  to  come  before  them,  every  man  could  be  identified 
who  lived  there  at  the  ce.'jsion.  The  sheriffs  and  clerks  are  yet  living,  I  believe ;  also,  the  tax  lists  perhaps  can 
be  found.*  Indeed,  I  have  understood  that  the  old  clerk  of  Lovely  county  has  the  tax  list  of  1828,  which  year 
the  law  giving  donations  passed,  &e.  I,  sir,  have  no  interest  in  making  those  developments,  but  think  it  a  duty 
due  to  my  country.  I  am,  and  have  been  sheriff  of  this  county  for  five  years,  and  am  now  deputy  marshal,  and 
as  such,  think  I  would  not  bo  doing  my  country  justice  in  .standing  by  and  seeing  such  fraud  and  peculation,  and 
say  nothing. 

I  have  the  lionor  to  be,  your  obedient  servant, 

JOHN  K.  TAYLOR. 

Gen.  AxuKEW  Jackson,  President  0/  the  I'jtited  Stales. 


No.  14. 

TiiEAsrnY  DErARTMEXT,  Avgud  28,  1835. 
Sir:   I  refer  to  you  a  letter  from  the  honorable  A.  Yell,  on  the  subject  of  certain  frauds  committed  at  the 
land  offices  m  Arkansa.i.      Vou  will   perceive,  from    the  endorsement,  that  the  President   has  directed   that  no 
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patents  issue  from  the  land  office  where  frauds  are  suspected,  in  the  particular  claps  of  cases  named,  until  inves- 
tigation can  be  had  :  and,  in  the  meantime,  that  you  be  directed  to  instruct  the  land  officers  to  report  to  the 
district  attorney  of  the  United  States  all  suspected  cases,  and  to  request  the  attorney  to  institute  proper 
prosecutions. 

I  am,  respectfullv,  sir,  your  obedient  servant, 

LEVI  Vf OODBUKY,  Secretary  of  tJve  Treasury. 
CoinnssiONKR  of  the  General  Land  Offke. 


To  the  Honorable  the  Secretary  of  the  Treasury  of  the  United  Stales  : 

The  undersigned,  composing  the  grand  jury,  to  the  July  term,  1835,  of  the  superior  court  for  the  Territory 
of  Arkansas,  beg  leave  to  present  to  your  consideration  the  following  matters  which  have  transpired  during  their 
recent  session.  Among  the  various  matters  which  they  have  been  called  upon  to  investigate,  the  subject  of  the 
validity  of  donation  claims  to  land,  under  the  treaty  with  the  Cherokee  Indians,  (commonly  known  in  this 
country  as  the  Lovely  claims,)  has  engaged  their  most  serious  attention. 

This  investigation,  which  has  been  continued  for  several  weeks,  has  resulted  in  a  firm  conviction  upon  the 
minds  of  the  undersigned,  that  a  large  proportion,  if  not  a  majority,  of  those  claims,  have  been  procured  by  the 
basest  fraud  and  perjury.  One  of  the  land  officers,  and  a  great  many  witnesses,  summoned  from  the  section  of 
country  where  those  claims  are  pretended  to  have  originated,  have  undergone  a  patient  and  thorough  examination 
before  the  grand  jurors,  which  has  resulted  in  the  finding  of  many  bills  of  indictment  for  perjury,  against  the 
principals  in  the  claims  ;  and  the  witnesses,  besides  the  jury,  are  fully  satisfied  that  many  more  claims,  upon 
which  they  could  not  act,  from  the  difficnlty  of  procuring  sufficient  legal  testimony,  are  spurious — inasmuch  as 
the  validity  of  many  of  these  claims  will  be  tested  at  the  next  term  of  our  court,  we  have  thought  it  not  only 
proper,  but  our  duty,  respectfully  to  suggest  to  the  department  the  propriety  of  suspending  the  further  issuance 
of  patents  upon  such  claims,  iintil  their  validity  shall  have  been  fully  examined  into,  and  substantiated. 
All  of  which  is  respectfully  submitted. 

W.  Rector,  foreman  of  the  grand  jury. 
D.  B.  Green,  James  Hester, 

Richard  Fletcher,  John  F.  Lindsey, 

Charles  C.  Rice,  Elijah  Garis, 

John  Douglass,  jr.,  Jesse  Bland, 

Samuel  Bigham,  Richard  C.  Hawkins, 

Nathaniel  Lewis,  Benjamin  Kellogg, 

Jared  C.  ]\Iartin,  Hardy  Jones, 

Moses  H.  Blue,  John  V.  Boyle. 

Valentine  Brazie, 
We  concur  in  the  above.  BENJAMIN  JOHNSON,  Judge. 

A.  YELL,  Judge. 

DE  LA  F.  RAGSDON,  Ass.  Pros.  AlCyfor  U.  S.,for  Arh.  T. 
WM.  FIELD,  Clerk  District  Court. 


No.  16. 

Little  Rock,  Septanber  16,  1835. 
Dear  Sir  :  I  have  this  moment  received  yours  of  the  26th  ult.,  saying  you  had  forwarded  copies  of  my 
letters,  wi-ote  to  your  department,  on  the  subject  of  the  Campbell  and  Phillips  claims ;  you  might  have  added  the 
claim  of  Hudson  ;  in  the  case  of  Hudson  and  the  Campbells,  I  pledged  myself  to  prove  false,  which  I  did,  and  the 
grand  jury,  at  the  July  session  of  the  superior  court,  found  bills  of  indictment  vs.  the  Campbells  and  Hudson. 
Nor  is  this  all  ;  they  found  against  thirty  for  perjury  and  subornation  of  perjury,  and  how  many  the  nest  jury 
may  find  is  yet  to  be  seen. 

Yours  respectfuUy,  JOHN  K.  TAYLOR. 

In  any  case  I  pledge  myself  in,  my  name  need  not  be  concealed  ;  some  of  the  speculators  will  now  not  speak 
to  me. 

J.   K.  T. 
John  M.  Moore,  Esq.,  Acting  Commissioner,  General  Land  Ofice. 


No.  17. 

Land  Office,  Helena,  September  17,  1835. 
Sir  :  The   very  great  extent  of  the  operations  at   this  office  in   pre-emption  claims,  where  floating  rights 
accrue,  will,  I  have  no  doubt,  excite  the  suspicion  and  rigid  scrutiny  of  the  department,  when  the  claims  are 
presented  for  final  adjudication. 

The  very  high  value  of  Mississippi  land,  and  there  being  no  opportunity  at  this  time  of  obtaining  it  at  private 
entry,  has  compelled  the  speculators  to  resort  to  these  claims  as  one  of  the  methods  to  obtain  title  and  possession 
to  land  which  has  not  been  offered  at  public  sale.  Almost  in  every  case,  the  transfer  of  floating  claims,  the  acknowl- 
edgment before  the  magistrate,  and  the  certificate  of  magistracy,  are  all  perfected  long  before  the  claim  has  been 
confirmed,  or  even  any  evidence  of  intention  to  enter  the  land.  Artful  and  designing  men  can  establish  almost  as 
many  pre-emption  claims  of  this  class  as  they  please ;  and,  while  floating  claims  command  such  a  high  price,  and 
meet  with  such  a  ready  sale  as  now  obtains  at  this  office,  there  is  no  calculating  how  many  claims  can,  or  will, 
be  established  before  the  expiration  of  the  present  law. 

I  respectfully  submit  these  facts  to  the  consideration  of  the  department,  and  solicit   additional  instructions, 
which  will  require  the  pre-emptors  in  all  cases  to  establish  their  claims  in  the  presence  of  the  hmd  officers. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  T.  CABEAN. 
Hon.  John  M.  Moore. 
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No.  18. 

General  L.^nd  Oi'Tick,  August  26,  1835. 
GExrr.EMEX:  Herewith  I  enclose  to  tou  copies  of  two  letters,  dated  tlie  9th  and  loth  June  last,  to  the 
Secretary  of  the  Treasur}',  alleging  that  the  donation  claim  which  has  been  confimied  to  Daniel  Phillips,  and  two 
claims  "in  the  name  of  Campbell,"  have  been  fraudulently  obtained  The  No.  of  the  donation  certificate  in 
favor  of  Daniel  Phillips  is  216;  No.  of  the  claim,  284.  There  are  two  certificates  in  the  name  of  Campbell. 
No.  223  in  the  name  of  William  Campbell ;  claim  No.  299.  No.  237,  in  the  name  of  Jeremiah  Campbell ;  No. 
of  claim,  309.  If  the  register  is  in  possession  of  the  patents  for  the  claims  in  question,  (which  have  been  sent  to 
his  office,)  he  will  be  pleased  to  return  them  to  this  office  immediately.  You  are  requested  to  inquire  into  the 
truth  of  the  charges  preferred  in  the  enclosed,  and  make  a  report  in  relation  to  the  same,  accompanied  by  such 
explanations  in  reference  to  the  confirmation  of  the  claims  in  question,  as  the  papers  on  file  in  your  office  may 
enable  you  to  give. 

I  am,  \ery  respectfully,  your  obedient  sei-vant, 

JOHN  M.  MOORE,  Acting  Commissioner. 
Register  and  Receiver,  Little  Rod-,  Arkansas  Tcrritonj. 


No.  19. 

Land  Office,  Little  Rod,  Kovemler  17,  1835. 

Sir  :  In  responding  to  the  letter  of  the  acting  Commissioner  of  the  26th  August  last,  enclosing  to  us  "  copies 
of  two  letters,  dated  the  9th  and  15tli  of  June  last,"  addressed  to  the  Secretary  of  the  Trcasuiy,  which  alleged, 
"  that  the  donation  claim  which  has  been  confirmed  to  Daniel  Phillips,  and  two  claims  in  the  name  of  Campbell, 
have  been  fraudulently  obtained,"  we  have  the  honor  to  state,  that,  agreeably  to  the  request  of  the  acting  Com- 
missioner's letter,  we  have  inquired  into  the  truth  of  the  charges  preferred  in  those  letters.  We  herewith  enclose 
to  you  copies  of  the  testimony  in  each  case,  on  which  the  claims  of  Daniel  Phillips,  William  Campbell,  and 
Jeremiah  Campbell,  were  adjudicated,  which  correspond  with  the  numbers  of  the  claims  indicated  in  the  letter  of 
the  actmg  Commissioner.  The  patent  to  William  Campbell  is  herewith  enclosed.  The  patents  issued  to  Daniel 
Pliillips  and  Jeremiah  Campbell  are  not  in  the  register's  office,  having  been  delivered  to  those  claiming  them. 
We  have  ascertained  from  the  clerk  of  the  superior  court  of  this  Territory,  that  Jeremiah  Camphell  has  been 
indicted,  in  that  court,  for  perjurj^  in  the  several  cases,  jointly  with  Enoch  Campbell  and  Jonathan  Hudson. 
One  of  the  indictments  is  for  perjuiy,  committed  in  the  proof  of  the  claim  of  the  said  Jeremiah  Campbell,  the 
copy  of  wliich  is  herewith  transmitted,  as  above  mentioned,  wherein  it  v\ill  appear,  that  Enoch  Campbell  and 
.Jonathan  Hudson  are  witnesses.  The  other  two  indictments  against  said  Jeremiah  Campbell,  jointly  with  Enoch 
Campbell  and  Jonathan  Hudson,  are,  as  we  understand  from  the  clerk,  for  perjury  committed  in  the  proof  of  the 
respective  claims  of  Enoch  Campbell  and  .Jonathan  Hudson.  We  are  informed  that  the  said  persons,  so  indicted, 
have  absconded.  We  have  not  been  able  to  ascertain  anything  by  which  the  claims  of  Daniel  Phillips  and 
William  Campbell  arc  impeached.  The  aforementioned  copies  of  the  testimony  in  each  of  those  claims,  together 
with  the  adjudication  endorsed  on  each,  herewith  transmitted,  contain  all  the  information  we  are  enabled  to 
impart  concerning  them,  except  what  we  have  herein  before  stated. 
We  are,  sir,  very  respectfully,  your  obedient  servants, 

SAM'L.  M.  RUTHERFORD, 
P.  T.   CRUTCHFIELD. 

Hon.   Ethan  Allex  Brown,  Commissioner  of  the  General  Latid  Offi.ce,  Washington  city,  D.  C. 
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COST  OF  PURCHASE  AND  MANAGEJIENT    OF  THE  PUBLIC  LANDS,  THE  QUANTITY 
SURVEYED  AND  SOLD,  AND  THE  AMOUNT  RECEIVED  THEREFOR. 

(OM.MUNICATED  TO  TIHC  SENATE,  .lANL'ARY  25,   1836. 

Treasury  Department,  January  13,  1836. 
Sir  :  In  compliance  with  a  resolution  of  the  Senate,  passed  the  5th  instant,  on  the  subject  of  public  lands,  I 
have  the  honor  to  submit  the  annexed  report  and  accompanying  documents  from  the  General  Land  Office. 

The  returns  received  do  not  enable  the  department  now  to  answer  the  inquiry  fully  to  a  later  period  than 
the  30th  September  last  ;  but  as  soon  as  the  returns  to  the  close  of  the  year  1835  are  all  received,  a  further  report 
will  be  made  as  to  the  last  quarter. 

From  these  documents,  rt  appears  that  the  whole  cost  atlcmliiiL;  the  purchase  and  management  of  the  public 
lands  to  the  30th  September,  1835,  is  computed  at  $57,<i5L'.iii7  :   ilmi    the  whole  quantity  of  land  surveyed  and 
offered  for  sale  to  that  date,  was  166,897,082  acres,  of  which  only  I  1. 1'.)!),620  acres  have  been  sold,  and  that  the 
net  proceeds  or  receipts  into  the  Treasury  therefor  had  been  !!)58,019,528. 
I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasur;/. 
Hon.  M.  Van  Burex,  Vice-President  U.  S.  ani  President  of  the  Senate. 


1836.]  COST    OF    THE    PUBLIC    LANDS.  407 

Gexekal  Land  Office,  Janum-y  L3,  1836. 

SiK  :  In  obedience  to  a  resolution  of  tlie  Senate  of  the  United  States  of  the  5th  instant,  in  the  words  fol- 
lowing:  "  Resolved,  ThaX  the  Secretary  of  the  Treasury  be  directed  to  inform  the  Senate  what  has  been  the 
whole  cost  attending  the  purchase  and  management  of  the  public  lands  up  to  the  1st  day  of  January,  1836, 
designating  the  amount  of  each  of  the  various  heads  of  expenditure  ;  also,  that  he  inform  the  Senate  what  amount 
of  land  has  been  surveyed  and  offered  for  sale  in  each  of  the  States  and  Territories  ;  the  amount  which  has  been 
sold  in  each,  and  the  net  proceeds  of  such  sales  to  the  1st  day  of  January,  1836,"  which  you  have  referred  to 
this  office,  I  have  the  honor  to  inform  you,  that  the  information  sought  for  in  the  first  clause  of  the  resolution  has 
been  prepared  by  the  Register  of  the  Treasury,  whose  statement,  paper  marked  A,  is  herewith  transmitted, 
tosether  with  statement  marked  B,  prepared  at  this  office,  to  afford  the  information  required  in  the  second  clause 
of  the  resolution. 

The  information  is  required  to  be  brought  down  to  the  1st  instant,  but  in  consequence  of  the  delay  that 
would  occur  in  affording  it  to  a  later  period  than  has  ah'eady  been  observed  in  the  statistical  tables  of  this  office, 
I  have  concluded  that  it  would  be  better  to  make  up  the  report  to  the  30th  September  last,  and  be  more  accept- 
able to  the  Senate,  than  to  withhold  it  until  the  fourth  quarter  can  be  prepared,  inasmuch  as  a  great  portion  of 
the  heaviest  returns  for  that  quarter  has  not  been  received. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

,  ETHAN  A.  BROWN,  Commissioner. 

Hon.  Levt  Woodbuet,  Secretanj  of  the  Treasm-y. 


A. 

Teeasuky  Department,  Eegiiter's  Office,  Jwiuanj  11,  1836. 
Sir  :  The  following  information,  relative  to  the  cost  of  the  purchase  and  management  of  the  public  lands,  is 
communicated  in  compliance  with  your  request  of  the  6th  instant : 

The  whole  expenditure,  under  the  head  of  the  Indian  department,  from  the  com- 
mencement of  the  government  to  the  30th  September,  1835,  as  far  as  can 
be  ascertained  from  the  records  of  tliis  office,  amounts  to §17,541,560  19 

By  the  convention  with  France  of  the  3d  of  April,  1803,  the  United  States  paid 

for  Louisiana,  in  stock  and  money $15,000,000  00 

Interest  on  the  stock  created  under  the  convention,  up  to  the  period  when,  agree- 
ably to  the  terms  therein  expressed,  it  became  redeemable 8,529,353  43 

23,529,353  43 

By  the  treaty  with  Spain  of  the  22d  of  February,  1819,  there  was  paid  for  the 

Floridas  the  sum  of 5,000,000  00 

Interest  on  the  stock  created  per  act  of  the  24th  of  May,  1824,  to  provide  for 
the  award  of  the  commissioners  under  the  said  treaty,  up  to  the  time  it  was 
paid  off 1,489,768  66 

6,489,768  66 

The  payments  to  the  State  of  Georgia,  on  account  of  lands  relinquished  to  the 

United  States,  including  the  value  of  arms  furnished  that  State,  amounted  to  1,250,000  00 

The  amount  of  Mississippi  stock,  issued  under  the  act  of  the  3d  of  March,  1815, 
and  redeemed  by  payments  at  the  Treasury,  exclusive  of  the  amount  re- 
ceived in  payment  for  lands,  is 1,832,375  70 

There   has  been  paid  for  salaries  and  contingent  expenses  of  the  General  Land 

Office,  the  sum  of 797,748  64 

For  salaries  and  incidental  expenses  at  the  several  land  offices,  out  of  the  proceeds 

of  the  sale  of  public  lands,  while  in  the  hands  of  receivers,  the  sum  of  ...  .       2,479,049   13 

And  for  the  salaries  of  registers  and  receivers  by  warrants  on  the  Treasury  of  the 

United  States 91,153  39 

2,570  202  52 

The  salaries  of  surveyors  general  and  their  clerks,  and  of  the  commissioners  for 

settling  land  claims,   including  the  expenses  of  surveying   private   claims, 

amount  to 860,567  78 

And  the  payments  from  the  Treasury  on  account  of  the  survey  of  public  lands, 

have  amounted  to • 2.780,630  97 


$57,652,207  89 


I  am,  very  respectfully,  sir,  your  obedient  servant, 
Ethan  A.  Brown,  Esq-,  Commissioner  of  the  General  Land  Offla 
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Quantity  of  land   Bur-     Quantity  of  land  sold  in  Amount    paid    by    the 

veyed  and  offered  for  I       each  State  and  Ter-  [  purchasers  of  public 

Bale  in  each  State  and  ;       ritory,  on  the  30th  of  land,  from  the  earlicBt 

Territory,  on  the  3Uth          September,  1S35.  period  to  the  30th  of 

of  September,  1S35.  September,  1835. 


Payments  into  the  Treas- 

sales  of  public  lands, 
from  the  earliest  period 
to  the  30th  Sept.,  1S35. 


Indiana 

Illinois 

Missouri 

Alabama 

Mississippi 

Michigan,  peninsula. . . 
Michigan,  west  of  lake. 

Arkansas 

Florida 


14,703,163.10 
18,690,447.53 
21,574,495.45 
20,392,249.14 
29,915,088.56 
17,525,818.82 

6,460,942.05 
12,211,519.37 

4,674,690.71 
13,891,538.31 

6,867,120.ST 


10,602,670.92 
8,390,838.91 
4,340,481.10 
2,94S,819.24 
7,329,030.00 
6,001,517.34 
767,415.07 


Dollars. 

19,489,931  95 

10,810,172  11 

5,505,487  35 

4,205,309  OS 

13,017,115  45 

7,822,987  35 

1,162,590  88 

4,072,393  94 

215,139  01 

861,815  41 

657,092  35 


Dollars. 

16,780,177  04 

9,510,481  71 

5,355,611  99 

3,886,224  55 

10,097,347  68 

6,837,770  45 

999,087  47 

3,810,509  13 

149,387  45 

636,612  33 

.556,233  20 


166,397,082.91 


This  quantity  includes  the  lands  sold  at  New- York  and  Pittsburg,  and  the  special  sales  to  John  Cleres  Symnies  and  the  Ohio  Company,  prior  to 
1  of  the  district  land  offices, 
b.   In  addition  to  the  amount  paid  into  the  Treasury  there  has  been  received  by  government  in  payment  of  tlie  public  lands,  as  follows,  viz. ; 

Certificates  of  public  debt  and  army  land  warrants $984,189  91 

Mississippi  stock 2,448,789  44 

United  States  stock 257,660  73 

Forfeited  land  Block  and  military  scrip 1,719,333  53 

6,409,973  61 

Tbeasurt  Depaet.ment,  General  Land  OJficc.  Janvary  12,  1S"0. 


24th  Co\gpess.] 


No.  1403. 


[1st  Session. 


ON  TFIE  DISTRIBUTION  OF   THE  PROCEEDS  OF  THE  SALES  OF  THE  PUBLIC  LANDS 
AND  GRANTING  LANDS  TO  CERTAIN  STATES. 


COMMUNICATED    TO    THE    SENATE,    JANTAKr 


Mr.  EwiNG,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  a  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  Public  Lands  of  the  United  States,  and  for  granting  lands  to  certain  .States, 
reported  : 

That  they  look  upon  the-  leading  measure  proposed  by  the  bill  as  one  of  great  national  importance.  The 
gradual  operation  of  a  system,  devised  in  the  early  history  of  our  government,  for  the  support  of  the  public 
credit,  and  for  reducing  the  public  debt,  has,  within  a  short  time  past,  produced  its  full  and  final  effect.  The 
public  debt  is  discharged,  and  existing  commercial  regulations,  which  the  condition  of  our  country  renders  indis- 
pensable, together  with  the  sales  of  the  public  lands,  bring  yearly  a  large  surplus  fund  into  the  Treasury.  This 
fund,  which  is  no  longer  taken  up  in  the  payment  of  a  national  debt,  and  which  still  remains  unappropriated,  has 
already  arisen  to  the  amount  of  about  twenty-four  millions  of  dollars ;  and  as  it  does  not' arise  from  transient 
causes,  it  goes  on  increasing,  and  must  continue  to  increase.  This  state  of  J  things  is  not  at  all  desirable.  Its 
natural  tendency  is  to  produce  extravagance  in  the  appropriation  and  wastefulness  in  the  expenditure  of  public 
money.  Indeed,  it  seems  to  be  conceded  bj'  all,  that  this  large  surplus  ought  not  to  remain  and  accumulate  in 
the  public  Treasury  ;  and  there  have  been  suggested,  as  means  of  lessening  the  amount  and  preventing  a  future 
accumulation — 

First.  The  reduction  of  the  customs  ; 

Second.  Increased  expenditures  in  the  navy  and  fortifications  ; 

TIdrd.  A  reduction  of  the  price  of  public  lands,  and  the  surrender  of  large  portions  of  them  to  the  States  in 
which  they  lie  ;   and. 

Lastly.  This  bill,  which  proposes  to  distribute  the  proceeds  of  the  public  lands  among  the  several  States, 
leaving  the  receipts  from  customs  to  defray  the  ordinary  expenses  of  government  in  time  of  peace. 

The  first-named  measure — a  reduction  of  the  customs — cannot  be  resorted  to  without  awakening  feeling 
dangerous  to  the  peace  and  harmony  of  the  country.  The  tariff  law  now  in  force,  is  the  result  of  a  compromise 
of  the  opinions  of  the  citizens  of  difiiirent  sections  of  the  Union,  and  ought  not  to  be  disturbed,  unless  a  strong 
political  necessity  call  for  its  modification.  Under  this  law,  or,  indeed,  any  law,  keeping  up  such  duties  as  are 
necessary  for  the  proper  regulation  of  commerce,  it  is  believed  that  the  customs  will  produce  a  revenue,  at 
least  equal  to  the  ordinary  wants  of  the  government.  The  surplus,  therefore,  cannot  be  reduced  by  lessening  the 
amount  of  the  customs. 

The  next    measure   proposed,  is  a  large  increase  of  appropriations   upon  our  fortifications  and  navy,  so  as 
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to  absorb  the  surplus  revenue,  and  at  the  same  time  put  the  country  in  an  attitude  of  defence  in  the  event  of 
a  foreign  war.  Such  increased  appropriation,  to  some  extent,  is,  in  the  opinion  of  your  committee,  neces.sary  and 
proper.  There  ought  to  be  dealt  out,  with  a  liberal  hand,  all  that  can  be  vi^ell  applied  to  render  the 
seaboard  safe  from  foreign  aggression  ;  but  the  amount  a.sked  by  the  Executive  for  both  these  purposes,  docs 
not,  with  the  other  current  expenses  of  government,  exceed  the  probable  receipts  from  customs  for  the  ensuing 
year,  if  the  country  be  not  involved  in  war.  And  it  is  not,  in  the  opinion  of  your  committee,  proper  that  an 
expenditure  should  be  made  in  the  construction  of  fortifications  or  naval  armaments  for  the  purpo.se  of  exhaasting 
the  surplus  revenue.  If  it  be,  the  exjienditure  of  money  is  made  at  once  the  primary  ohjccU  and  the  improvement 
of  the  national  defences  but  subordinate  and  auxiliary  thereto.  This  would  be  true  in  fact,  as  well  as  in  form. 
If  much  money  were  expended,  it  would  necessarily  be  applied  to  little  purpose.  We  might  on  a  sudden 
emergency,  in  a  short  time,  by  large  expenditui-e,  prepare  fortifications  which  would  serve  the  purpose  of  a  tem- 
porary defence  ;  but  all  those  substantial  works,  which  are  to  stand  as  our  future  and  permanent  fortresses,  require 
time,  a  selection  of  materials,  and  skilful  engineers,  which  it  is  not  in  our  power  to  supply  much  beyond  what  is 
necessary  in  expending  judiciously  and  skilfully  our  ordinary  appropriations.  So,  also,  with  respect  to  the 
navy. 

But  to  this  project  there  is  another  and  a  serious  objection.  The  expenditures  in  support  of  the  government 
are,  much  the  larger  portion  of  them,  upon  our  seacoast  and  in  our  great  commercial  cities.  This  pro- 
posed extraordinary  expenditure  would  very  much  increase  that  amount,  and  draw  to  the  seacoast  other  large 
sums  of  money  which  ought  properly  to  have  a  general  distribution  over  the  whole  United  States.  Nor 
could  we  expect  such  a  system,  if  once  adopted,  to  cease,  or  even  to  diminish,  for  ages.  No  nation  was  yet 
ever  known  voluntarily  to  lessen  its  expenditures.  If  we  commence  a  system  of  fortifications  for  the  purpose  of 
expending  money,  chiefly,  and  but  in  a  secondary  degree  only,  for  defences,  there  will  be  no  limit  or  end  to  the 
means  it  will  furnish  us  of  exhausting  our  national  resources.  Hundreds  of  millions  may  be  expended  with  a  tolerable 
show  of  public  necessity  or  convenience,  when  it  is  not,  on  the  other  hand,  deemed  necessary  to  guard  and  to 
save  the  public  treasure.  It  appears  clear  to  your  committee,  therefore,  that  an  amount  of  money  large  enough 
to  exhaust  the  surplus  revenue,  could  not  at  present  be  expended  in  this  manner  advantageously  to  the 
country. 

The  reducing  of  the  price  of  the  pulilic  lands,  and  ceding  them  to  the  States  in  which  they  lie,  is  anotlier 
mode  proposed  to  lessen  the  receipts  into  the  Treasury,  and  thus  prevent  the  influx  of  a  surplus  revenue. 

Propositions  such  as  these  were  referred  to  the  Committee  on  Manufactures,  at  the  first  session  of  the 
twenty-second  Congress,  and  on  the  sixteenth  of  April,  eighteen  hundred  and  thirty-two,  they  presented  a 
detailed  report  to  the  Senate,  in  the  general  views  and  reasoning  of  which,  your  committee  concur  ;  and  they 
herewith  present  the  same,  and  make  it  a  part  of  their  report.  That  paper,  in  the  opinion  of  your  committee, 
demonstrates  the  injustice  and  impolicy  of  such  a  disposition  of  the  national  domain  ;  and  subsequent  experience 
has  confia-med  their  reasoning. 

But  other  similar  propositions,  varying  from  those  considered  in  that  report,  in  some  of  their  features,  have 
been  referred  to  your  committee.     Among  these  are — 

A  proposition  to  graduate  the  price  of  the  public  lands  accordins  to  quality  ;   and 

To  grant  the  lands  to  the  States  in  which  they  lie,  after  they  shall  have  been  offered  for  sale  for  a  given  time. 

To  each  of  these  your  committee  have  given  a  careful  consideration. 

These  propositions  appear  to  be  suggested  for  the  benefit  of  the  States  in  which  the  public  lands  are  situated, 
for  it  is  easy  to  prove  that  the  interests  of  lln'  I'liiliil  States,  as  the  great  landed  proprietor,  would  not  be  sub- 
served by  either  of  them.     The  graduation  (if  Ih.'  j.i'k f  the  public  lands  is  in  no  wise  necessary  or  expedient,  as 

a  measure  to  effect  their  sale.  Lands  which  have  been  long  in  market  become  suh'ounded  by  settlements.  If 
they  be  hilly,  they  become  valuable  for  their  timber  and  stone,  and  other  mineral  productions.  If  swampy,  or 
barren,  they  form  a  convenient  appendage  to  neighboring  farms  for  pasturage  ;  and  if  not  worth  entering  at  the 
minimum  price  for  any  of  these  purposes,  the  public  suffers  no  loss  in  permitting  them  to  remain  open  and  unap- 
propriated. 

Experience  has  fully  shown,  that  the  rise  in  the  value  of  the  public  lands  increases  in  proportion  to  the  time 
tliat  it  is  in  market,  or  rather,  to  the  number  of  the  sales  and  density  of  the  settlement  near  and  around  it.  This 
fact  is  strongly  illustrated  by  a  reference  to  the  sales  of  the  public  lands  at  the  several  land  offices  for  a  series  of 
years.  By  this  it  will  be  seen  that  a  larger  per-centum  of  the  lands  actually  in  market  at  private  sale,  has  gen- 
erally sold  at  the  old  than  at  the  new  offices,  and  that  pei"-centum  has  generally  increased  in  proportion  to  the 
time  the  lands  have  been  in  market.  It  is  a  remarkable  fixct,  bearing  upon  this  proposition,  that  in  no  State  or 
Territory,  has  the  sales  of  public  lands  at  private  sale  been  so  great  in  proportion  to  the  quantity  in  market 
within  the  last  five  years,  as  in  Ohio,  in  which  State  the  public  lands  have  been  longest  exposed  to  sale. 

Your  committee  are  also  of  opinion,  that  such  graduation  or  reduction  in  the  price  of  the  public  lands  would 
operate  to  the  injury,  and  not  the  benefit  of  the  section  of  country  in  whicli  such  lands  lie.  If  the  amount  of 
public  land,  the  price  of  which  was  thus  reduced,  be  great,  its  first  and  immediate  effect  would  be  to  reduce  the 
value  of  all  the  lands  in  its  vicinity,  j^ro  rata,  with  the  reduction  of  the  public  lands.  To  those  who  were  full 
handed,  and  able  to  make  large  purchases,  it  might  open  a  fine  field  for  speculation,  and  profitable  investment  of 
capital,  and  if  the  price  were  reduced  low,  so  as  to  make  it  an  object  with  the  capitalist,  the  public  lands  would 
be  purchased  up  at  once,  on  speculation,  and  retailed  at  an  advanced  price.  It  would  thus  cause  a  fluctuation  in 
the  value  of  land,  a  fall  and  a  rise  in  its  price,  which  is  ever  favorable  to  the  sharp-sighted  and  sagacious  specu- 
lator, but  inimical  to  the  interests  of  the  agricultural  portion  of  the  community.  Your  committee,  therefore, 
think  that  no  interest  which  ought  to  be  cherished  and  protected  by  the  government,  requires  the  gi-aduation  of 
the  price  of  the  public  lands. 

The  proposition  to  cede  the  public  lands  to  the  States  in  which  they  lie,  after  they  shall  have  been  offered 
for  sale  a  given  number  of  years,  is  liable  to  many  and  serious  objections.  This  project  is,  no  doubt,  well  calcu- 
lated to  meet  with  favor  in  those  States  in  which  there  is  yet  much  public  land  unsold,  as  it  holds  out  to  them 
an  apparent  prospect  of  a  vast  accession  to  their  resources.  But  it  is,  in  the  opinion  of  your  committee,  entirely 
delusive.  The  several  States  which  form  parties  to  the  national  compact  have  all  an  equal  right  to,  and  an  equal 
interest  in,  the  national  domain,  and  such  an  application  of  it  to  the  use  of  some  of  the  States,  which  is  not  just 
to  all,  cannot  be  expected  to  meet  with  general  favor. 

Such  a  disposition  of  the  public  lands  would  be,  indeed,  a  \aolation  of  a  solemn  contract  which  was  adopted 
by,  and  made  binding  under  the  Constitution  of  the  United  States.  The  deed  of  cession  of  Virginia,  by  vii-tue 
of  which  we  hold  by  far  the  largest  and  most  valuable  portion  of  our  territory  east  of  the  Mississippi  river,  con- 
tains a  clause,  common  to  all  the  cessions  of  the  several  States,  which  provides  that,  after  certain  reserxations 
shall  have  been  made,  and  certain  bounties  satisfied,  that  the  lands  so  ceded  "  shall  be  considered  a  . 
p.  L.,  VOL.  viu. — 52  a 
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for  tlie  use  nnd  benefit  of  all  tiie  United  Slates,  members  of  the  federal  alliance,"  "  and  shall  be  JaithftiUij  and 
bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  pui'pose  whatsoe%'er."  This  deed  of  cession  wasj 
made  by  Virginia  and  accepted  by  Congress  prior  to  the  adoption  of  the  Constitution.  It,  therefore,  became  and 
was  a  compact  before  the  adoption  of  the  Constitution,  and  is  referred  to  and  made  binding  by  the  first  section  of 
the  fifth  article  of  that  instrument.  It  is,  in  the  opinion  of  your  committee,  too  clear  to  require  an  argument, 
that  the  giving  of  all  the  residue  of  these  lands  to  the  States  in  which  they  lie,  after  they  shall  have  been  ofiered 
tor  sale  for  a  period  of  years,  will  not,  if  any  lands  of  value  remain  unsold,  be  disposing  of  them  bona  fide,  for 
the  benefit  of  all  the  States,  according  to  the  requisition  of  this  solemn  compact.  The  principle  on  which  grants 
of  land  have  been  made  to  the  several  States  in  which  the  public  lands  lie,  for  public  works  of  any  kind,  is,  that 
the  United  States  being  a  large  landholder,  have,  in  the  management  of  that  property,  a  right  to  do  what  any 
other  landholder,  who  consulted  his  own  interest,  would  do — appropriate  a  portion  of  his  lands,  or  their  pro- 
ceeds, to  open  roads  and  canals,  and  to  construct  public  works  in  their  neighborhood,  so  as  to  enhance  their 
value  or  bring  them  sooner  to  a  market.  But  this  proposed  gift  or  cession  of  the  residue  of  the  lands,  afier  they 
shall  have  been  in  market  five  or  ten  years,  cannot  be  sustained  on  that  ground.  A  gift  or  conveyance  of  a  pai-t, 
on  condition  that  it  be  so  applied  as  to  make  the  rc.-<tdtif  more  valuable  than  the  who!e  would  otherwise  have 
been,  is  a  bona  fide  disposition  of  such  part  of  the  fimd  for  the  use  of  all  those  who  are  entitled  to  share  in  it  ;  but 
if  we  give  away  the  whole  residue  at  any  time,  when  that  residue  possesses  vrtlue,  we  as  certainly  misapply  the 
fund  and  abuse  the  trust ;  for,  in  that  state  of  things,  nothing  remains  to  be  enhanced  in  value,  and  the  gift  is  to 
one  State  or  to  a.  few  States — wliereas,  the  trust  is  for  all,  and  Congress  is  requh-ed  to  dispose  of  the  land  bona 
fide  for  the  benefit  of  all. 

But,  if  Congress  had  the  right  to  give  the  residue  of  the  lands,  after  they  should  have  been  offered  for  sale 
five  or  ten  years  and  still  remain  unsold,  to  the  States  in  \\hich  they  lie,  such  a  disposition  of  them  would  be 
unequal  among  themselves,  and  therefore  unjust.  It  would  not  give  them  lands  in  proportion  to  the  population 
of  each,  or  to  the  amount  that  each,  or  the  citizens  of  each,  had  paid  for  lands  into  the  public  Treasury.  The 
State  of  Ohio  would  receive,  on  this  proposition,  certainly  less  than  four  millions  of  acres  (the  amount  depending 
upon  the  time  the  land  should  be  in  market  before  it  be  surrendered),  that  is,  about  four  acres  to  each  individual 
in  the  State,  while  the  public  lands  in  the  State  of  Ohio  have  brought  into  the  Treasury  about  seventeen  millions 
of  dollars,  besides  satisfying,  to  a  laige  amount,  the  debts  of  the  government. 

jNIissouri,  upon  a  like  nioilc  of  distribution  or  suiTcnder,  would  have  not  less  than  twenty-five  millions  of 
acres,  or  aboiit  one  hundred  and  -ixty  acres  to  each  individual,  black  and  white,  according  to  the  census  of  1830, 
Thus,  one  inhabitant  of  Mi-Muiii  -woulil  receive  a  quantity  of  land  equal  to  what  would  be  received  by  forty  in- 
haliitants  of  Ohio  ;  and  while  tlje  lands  in  Ohio  have  brought  seventeen  millions  into  the  public  Treasury,  the 
lands  in  ^.linsouri  have  brought  in  less  than  three  millions.  This  disparity,  therefore,  would  be  very  unjust  to 
Oliio,  but  still  more  so  to  the  other  States  of  the  Union  having  equal  rights,  and  which,  on  this  principle  of 
surrender,  would  receive  nothing.  It  cannot,  therefore,  be  expected  by  any  one,  however  strongly  solicitous 
he  may  feel  for  the  advancement  of  the  new  States,  that  such  a  measure  will  be  adopted.  Something  more 
equal  and  more  just  must  be  thought  of  by  those  who  wish  to  promote  their  interests  and  add  to  their  prosperity. 

There  arc  otlicr  measures  pro]iosed  which,  if  adopted,  would  affect,  more  or  les.s,  the  interest  of  the  United 
States  in  the  public  land,  by  Ic-^cuiiii:  its  general  miIiic  and  rendering  its  management  more  complicated  and  dif- 
ficult. One  of  the  first,  and  nni  (lie  !i:i~i  ini]Hii-l:iiit  ol'  these,  is  the  law  granting  pre-emptions  to  actual  settlers, 
which  was  first  passed  on  tlic  JlJlli  day  of  ^lay,  ISolf,  and  which,  with  some  modifications,  is  still  in  force.  The 
intent  of  this  law  was  that  of  kindness  and  benevolence.  It  was  enacted  for  the  benefit  of  the  poorer  class  of 
citizens,  who,  having  pushed  forward  beyond  the  lands  offered  for  sale,  settled  and  improved  the  public  lands,  and 
made  themselves  a  home,  with  some  comforts  around  thoni,  ami  had  become  alile,  by  their  industry',  to  pay  for  these 
lands  at  the  minimum  price.  It  seemed  hai-d  that  tlusc  phinccr.-.  who  had  \U\\<  iiii|irii\  cd  the  lands  by  their 
labor,  should  be  compelled  to  enter  into  competition  \\\\\i  new  ad\cntinTrs  at  the  -ale-,  and  thus  pay  for  improve- 
ments which  they  themselves  had  made.  Sncli  apptar  to  have  licon  tlje  reasons  lor  the  enactment  of  these  laws. 
They  provided  that,  when  two  indi\  idirtls  cultivated  one  quarter  section  of  land,  each  should  be  entitled  to  the 
pre-emption  of  half  the  tract  so  jointly  cull  i\  :i ted,  and  each,  also,  to  a  pre-emption  of  eighty  acres  anywhere  in 
the  same  land  district  ;   and,  by  a  supplementary  law,  the  claims  were  made  a.ssignable. 

Your  committee  have  satisfactory  information  that  these  laws  have  been  the  cause  of  frauds  and  perjuries, 
to  an  amount  and  number  almost  incredible.  Thousands  of  pre-emptions  have  been  proved  under  them,  and 
certificates  granted,  when  the  whole  case  was  without  the  least  shadow  of  foundation.  In  other  cases,  the  cutting 
do\\'n  of  a  single  tree,  the  marking  it  with  a  hatchet,  or  encamping  for  the  night,  has  been  made  the  ground  of 
pre-emption  claims.  In  most  of  the  last-named  cases,  two  individuals  would  together  cut  down  their  sapling, 
or  tie  each  his  horse  upon  the  same  quarter  section  of  land  ;  this,  with  the  oath  founded  upon  it,  which  appears 
to  be  always  according  to  form,  would  get  for  each  of  the  individuals  a  certificate  or  warrant,  now  familiarly 
called  a  "_^on/,"  which  they  might  lay  on  any  of  the  lands  of  the  United  States  which  were  surveyed,  and  not 
offered  for  sale  ;  thus  taking,  at  the  minimum  price  of  Si  25  per  acre,  lands  worth,  in  many  instances,  more 
than  twenty  times  that  sum.  Largo  companies,  it  is  believed,  have  been  formed,  who  procure  affidavits  of  im- 
provements to  be  made,  get  the  waiTants  issued  upon  them,  and  whenever  a  good  tract  of  land  is  ready  for  sale, 
cover  it  over  with  their_^oafe,  and  thus  put  down  competition.  The  frauds  upon  the  public  within  the  past  year, 
fi'oni  tills  siniile  source,  have  arisen  to  many  millions  of  dollars. 

Yoin-  conunittee  believe  that  a  great  error  was  committed  by  the  passsge  of  these  laws,  and  that  no  amend- 
ment or  moditi  ation  will  guard  against  the  mischiefs  which  they  have  heretofore  produced.  Claims  of  this 
kind  c^innot,  in  the  very  nature  of  things,  be  subjected  to  judicial  uivestigation  ;  or,  if  they  were,  the  means  of 
cli-citing  truth,  the  confronting  witness  against  witness  by  parties  who  are  stimulated  oil  both  sides  to  the  utter- 
most to  rebut  and  repel,  cannot  be  brought  to  bear  upon  the  examination  of  these  claims.  Hence,  a  few  indi- 
viduals, wdiose  evidence  can  be  purchased  with  a  price,  and  wdio  can  appear  under  different  names  at  pleasure, 
may,  under  the  auspices  of  these  laws,  divert  millions  of  money  from  the  public  Treasury  into  the  coffers  of  their 
employers. 

The  system  early  adopted  for  the  disposition  of  the  public  lands  of  the  United  States  is  admirable,  and,  in 
the  opinion  of  your  committee,  ought  not  to  be  broken  in  upon  or  departed  from.  The  pre-emption  laws  have, 
more  than  any  other  cause,  tended  to  unsettle  and  derange  them,  and  they  have  thrown  upon  the  General 
Ltind  Office  a  mass  of  labor,  most  unpleasant  in  its  character,  and  difficult  to  be  performed.  The  good  which 
tlicy  do  bears  no  comparison  to  the  evil,  for  every  dollar  which  the  poorer  settlers  save  by  them,  hundreds  are 
lost  by  the  government,  and  fraud,  and  perjury,  and  unlawful  combination,  and  lawless  violence,  to  put  down 
competition  at  public  sales,  have  arisen  out  of  their  provisions.  In  the  opinion  of  your  committee,  they  ought 
to  cease. 
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There  are  also  connected  in  some  measure  with  this  subject,  several  bills  and  memorials  referred  to  your 
committee,  proposing  or  praying  for  grants  of  land  for  seminaries  of  learning,  for  public  education,  or  to  aid  in 
constructing  works  of  intern:d  improvement.  These  are  all  meritorious  objects,  and  your  committee  are  disposed 
to  give  them  the  moft  favorable  consideration.  But  there  are  many  difficulties  attending  the  action  of  Congress 
on  these  special  subjects.  The  very  great  extent  of  our  country,  the  general  feeling  that  all  parts  of  it  have  equal 
rights  to  the  munitlcence  of  Congress,  the  impossibility  of  determining  which,  among  many  institutions  in  the 
same  State,  ought  to  have  such  bounty  as  Congress  might  be  disposed  to  bestow  on  objects  of  this  kind,  all  lead 
to  the  conclusion  that  it  were  better  to  put  it  in  the  power  of  the  .several  States  to  confer  these  bounties,  and 
select  the  most  worthy  objects,  than  to  attempt  here  to  perform  that  office. 

The  rapidity  with  which  the  public  land.s  now  sell,  the  ease  with  which  they  are  converted  into  money,  the 
abundance  of  money  now  in  the  Treasury,  and  the  moral  certainty  that  there  will  bo,  for  a  long  time,  enough,  and 
more  than  enough,  to  meet  the  current  e.xpcnses  of  the  government,  have  impressed  strongly  upon  your  com- 
mittee the  opinion,  that  it  is  impolitic  and  inexpedient  to  make  a  donation  of  land  for  any  object,  where  a  donation 
of  money  may  be  as  lawfully  made,  and  will  effect  the  same  end.  These  donations  or  transfers  of  land  are  liable 
to  the  objection  that  they  tend  more  or  le.ss  to  confuse  and  complicate  the  land  system.  They  all  add  something 
to  the  duties  of  the  officers  of  the  United  States  who  have  charge  of  the  public  lands,  and  they  serve  to  embarrass 
the  purchaser,  who  has  not,  as  he'  would  without  them  have,  one  set,  and  one  only,  of  land  offices  to  whom  he  is 
to  resort  for  the  entry  of  lands.  There  is  another  objection.  Though  it  be  the  fact,  that  a  donation  of  land  by 
law  is  equivalent  to  a  donation  of  monej',  yet  we  do  not  always  feel  it  exactly  so.  There  is  a  natural  tendency 
to  consider  it  more  highly  than  it  deserves,  and  to  treat  it  too  highly  in  legislation. 

Your  committee,  on  the  whole,  believe  that  it  is  better,  if  Congress  have  the  con^titutional  power,  to  dis- 
tribute among  the  several  States,  according  to  their  respective  rights,  the  proceeds  of  the  sales  of  the  public  lands, 
allowing  the  States  to  use  it  for  any  or  all  of  the  purposes  set  forth  and  recommended  in  these  bills  and  memorials. 
But  that  the  lands  themselves  shouidvot  be  assigned  over,  given  away,  or  granted  by  Congress  ;  that  the  ancient 
system  of  sales  should  be  carefully  preserved,  and  that  all  the  deviations  from  it,  which  have  caused  much  waste 
and  confusion,  should,  as  soon  as  possible,  be  corrected,  and  the  former  order  of  things  fully  restored. 

The  question  of  constitutional  power  has  occupied  the  careful  and  sedulous  attention  of  the  committee  ;  and 
they  here  present  to  the  Senate  the  course  of  reasoning  on  that  subject  which  they  consider  sound  and  just,  and 
which  has  led  them  to  the  conclusion  that  Congress  possesses  the  power  to  distribute  the  proceeds  of  the  public 
lauds  according  to  the  principles  of  this  bill. 

At  the  time  the  deed  of  cession  from  Virginia  was  made  and  accepted,  the  Union  was  held  together  by  the 
Articles  of  Confederation  of  1778,  whicli,  in  its  8th  article,  provides  "  that  all  charges  of  war  and  other  expenses 
that  shall  be  incurred  for  the  common  defence,  or  general  welfare,  and  allowed  by  the  United  States  in  Congress 
assembled,  shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several  States." 

The  mode  of  determining  the  proportion  which  each  of  the  States  shall  bear  of  the  public  charges,  is  particu- 
larly pointed  out,  and  it  is  there  provided  that  "  the  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  sevei'al  States."  To  this  state  of  things,  existing  at  the  time  of  the  delivery  of 
the  Virginia  deed  of  cession,  its  provisions  must  necessarily  apply.  It  was  to  a  confederacy  of  independent 
States,  who  kept  up  a  common  treasury  out  of  contributions  from  each  of  its  several  members,  according  to  a 
determinate  regulation,  that  this  deed  was  made,  and  after  making  certain  reservations,  specially  set  forth,  it 
declares  the  trust  in  the  following  distinct  and  unequivocal  terms  :  "  That  all  the  lands  witliin  the  Territory  so 
ceded  to  the  United  States,  and  not  reserved  for,  or  appropriated  to  any  of  the  before-mentioned  purposes,  or  dis- 
posed of  in  bounties  to  the  officers  and  soldiers  of  the  American  army,  shall  be  considered  as  a  common  fund  for 
the  use  and  benefit  of  such  of  the  United  States  as  have  become,  or  shall  become,  members  of  the  confederation, 
Virginia  inclusive,  according  to  their  usual  respective  proportions  in  the  general  charge  and  expenditures,  and 
shall  be  faithfully  and  bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose  whatsoever."  If, 
then,  we  had  still  continued,  down  to  the  present  time,  a  confederation  of  States,  bound  together  by  the  articles  of 
1778,  and  if,  as  is  now  the  case,  the  public  debt  were  discharged,  the  public  expenses  borne  by  revenues  from 
other  quarters,  and  the  public  land  pouring  its  millions  into  the  Treasury,  what  ought  Congress,  as  the  trustee  of 
that  common  fund,  to  do  with  it  ?  It  is  a  trust  fund,  placed  in  the  hands  of  Congress  "/(»■  the  use  and  benefit 
of  the  several  Slates,"  and  it  is  to  be  disposed  of  "  bona  fide"  for  that  purpose,  "  and  for  no  other  use  or  purpose 
whatsoever."  So  long  as  there  was  a  public  debt  to  be  paid,  this  fund  was  well  applied  for  the  common  benefit 
in  the  payment  of  that  debt,  as  the  debt  was  a  common  charge  upon  all,  "  according  to  theii-  usual  respective 
proportions  in  the  public  expenditures."  And  so  long  as  it  was  necessary  for  the  support  of  government,  its 
application  to  that  purpose  was  right,  for  the  same  reason,  but  when  this  state  of  tilings  has  ceased,  when  the 
proceeds  of  the  public  lands  are  no  longer  necessary  for  either  of  these  purposes,  what  is  it  the  duttj  of  the  trustee 
to  do  with  it,  according  to  the  letter  and  spirit  of  the  deed  of  trust  "i  And  what,  were  it  a  case  between  individuals, 
would  a  court  of  equity  compel  him  to  do  "?  The  answer  is  plam  and  obvious.  He  not  only  might  pai/  it,  but  he 
would  be  bound  to  pay  it  over  to  those  for  whose  benefit  he  held  it.  If  it  were  not  necessary  to  disburse  it  for 
them,  he  must  restore  it  to  them.  This,  as  between  individuals,  would  be  a  plain  case,  and  your  committee  can- 
not perceive  how  it  is  varied  when  applied  between  States  and  nations.  If,  then,  we  had  remained,  as  we  were, 
members  of  the  old  confederation  ;  if  the  Constitution  had  not  intervened,  to  change,  in  anywise,  the  relations  of 
the  States  to  each  other,  or  to  the  whole,  it  would  have  been  not  only  the  riglit,  but  the  duty  of  Congi-ess,  pur- 
suant to  the  spirit  of  that  deed  of  cession,  to  have  distributed  among  the  several  States  the  proceeds  of  the  sales  of 
the  lands  contained  within  the  bounds  of  that  grant.  The  delivery  and  acceptance  of  this  deed  amounted  to  a 
contract,  and  the  above  is,  according  to  the  opinion  of  yn\ir  committee,  the  just  construction  of  that  contract. 

But  the  rights  and  duties  of  the  rnitcd  Slul.  s  a-;  ;i  (■(inlracling  party,  are  not  all  changed  by  the  adoption  of 
the  Constitution.  The  1st  section  of  the  \\\\\  ariirle  cif  that  iii>innnent,  provides  "  that  all  dolits  contracted,  and 
engagements  entered  into,  before  the  adoption  of  this  Conslitutiun,  shall  be  as  valid  against  the  United  States  under 
this  Constitution  as  under  the  confederation  ;"  so  that  our  rights,  and  om*  duties,  with  regard  to  this  trust,  are 
the  same  precisely  that  they  would  have  been  under  the  old  confederation.  All  that  has  been  said  relative  to  the 
deed  of  cession  from  Virginia,  applies  equally  to  the  cessions  from  the  other  States,  except  Georgia,  whose  deed 
bears  date  after  the  adoption  of  the  federal  Constitution  ;  but,  with  this  exception,  it  is  in  tenor  and  spirit  the 
same  with  the  deed  above  considered. 

Your  committee  are  hence  led  to  the  conclusion,  that  with  respect  to  the  proceeds  of  all  the  lands  north  of 
the  31st  degree  of  latitude,  and  east  of  the  Mississippi  river.  Congress  not  only  has  the  constitutional  power  to 
make  the  propo^d  distribution,  but  it  is  a  duty  enjoined  on  them  by  a  contract  which  is  recognized  and  adopted 
by  the  Coustilufton. 

As  to  the  land  lying  within  the  bounds  of  the   original  purchase  of  Louisianti  and  Florida,  our  right  so  to 
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apply  it  rests  upon  less  satisfactory  grounds.  AVe  have  no  compact  concerning  it  :  no  constitutional  provision, 
or  any  agreement  recognized  by  the  Constitution,  which  expressly  authorized  the  purchase  of  this  additional  terri- 
tory, or  which  places  the  land  so  purchased  in  the  same  situation  with  that  which  was  originally  transferred  to 
Congress  by  the  State=.  But  the  right  to  acquire  the  additional  territory  is  no  longer  an  open  question.  It  has 
been  settled,  and  by  virtue  of  its  adjustment  we  have  already  received  into  the  Union  two  States,  and  the  pros- 
perity of  the  whole  country  has  been  thereby  greatly  enhanced.  It  would  seem  that  when  a  large  extent  of 
ten-itory  was  added  to  that  whicii  heretofore  belonged  to  the  United  States,  it  ought  to  be  subjected  to  the  same 
constitutional  and  legal  principles  which  governed  in  the  disposition  and  management  of  the  lands  which  we 
held  at  the  time  of  the  formation  of  the  Constitution.  It  has  been  so,  strictly,  in  all  things,  so  far  as  it  related 
to  jurisdiction  :  it  would  seem  just  and  reasonable  that  it  should  be  so  as  to  soil  iJso. 

But  in  evei-y  estimate  which  has  been  as  yet  presented  of  the  costs  and  the  proceeds  of  the  public  lands, 
whether  by  the  Secretary  of  the  Treasury  or  by  committees  of  Congress,  the  money  paid  for  Louisiana  and 
Florida  lias  been  charged  to  this  fund,  and  it  continues  to  be  so  down  to  the  last  report  of  the  Secretary  of  the 
Treasury  of  the  8th  ot  December,  1835.  If  this  be  correct,  if  the  public  lands  have  been  made  the  fund  out  of 
which  this  large  purchase  has  been  paid,  it  is  in  truth  but  a  conversion  of  the  receipts  for  land  into  other  lands, 
which  would,  as  a  necessary  consequence,  follow  the  same  law  of  distribution  which  applied  to  the  original 
subject  out  of  which  the  payments  were  made.  The  fact  that  other  great  and  important  advantages  were  derived 
to  the  Union  from  the  purchase  of  these  two  territories  does  not  at  all  weaken  the  force  of  the  argument,  but 
leaves  it,  in  this  particular  instance,  precisely  as  it  would  have  stood  if  there  had  been  a  purchase  of  land  merely 
out  of  the  funds  arising  from  the  sales  of  lands  ;  and  by  the  well-known  principles  of  equity  the  trust  attends 
the  fund,  whensoever  invested. 

Your  committee  have  not  taken  into  consideration  the  question  whether  Congress  have  power,  under  the 
Constitution,  to  distribute  a  portion  of  the  general  revenue  among  the  several  States,  but  have  chosen  to  rest  the 
measure  proposed  by  this  bill  on  its  own  special  gi'ounds.  ^ 

The  expediency  of  this  measure  appears  from  considerations  heretofore  suggested,  nor  those  alone.  The 
distribution  of  the  proceeds  of  the  public  lands  among  the  several  States  would  cause  a  watchful  censorship  over 
this  branch  of  the  public  revenues,  which  has  fallen  into  confusion  by  past  negligence  and  inattention.  The 
representatives  in  Congress  from  the  several  States  would  be  induced,  by  the  interest  which  their  immediate  con- 
stituents must  feel  in  the  subject,  to  prevent  the  waste  of  the  public  lands,  as  well  as  of  public  money,  and  to 
watch  over  the  national  domain,  as  a  matter  in  which  those  to  whom  they  are  responsible  have  a  direct  and 
immediate  interest. 

It  would  withdraw  from  the  Treasury  of  the  United  States  the  surplus  revenue,  without  infringing  on  the 
Constitution,  or  touching  anj'  of  its  provisions.  The  money  so  withdrawn  will  be,  in  effect,  restored  to  the 
pockets  of  the  people,  as  it  will  thus  enable  the  several  States  to  exempt  their  citizens  from  a  direct  and  burden- 
some taxation,  which  they  now  of  necessity  impose  to  effect  those  public  improvements  which  the  situation  of 
the  whole  country  demands,  and  which  are  requisite  to  the  prosperity  and  advancement  of  each  particular  State. 
So  long  as  the  law  may  be  continued  in  force,  it  will  be  a  steady,  regular,  and  certain  resource  for  these  and  like 
purposes  to  the  several  States,  nor  ought  they,  nor  will  they  feel  that  it  is  a  gift  gratuitously  given  and  submis- 
sively received.  If  our  views  of  the  subject  be  just,  it  is,  in  the  present  state  of  the  Treasury,  their  own  as  a 
matter  of  equity,  not  of  mere  favor  ;  and  State  pride  would  not  be  humbled,  or  State  independence  endangered 
by  receiving  it. 

By  a  provision  of  the  Constitution  of  the  United  State,s,  the  several  States  are  denied  the  right  of  laying 
imposts  upon  commerce — that  easy  and  indirect  mode  of  raising  a  revenue  which  is  bai'dly  felt  by  a  people. 
They  are,  therefore,  generally  compelled  to  resort  to  direct  taxes  upon  land  and  goods,  and,  in  the  Western 
States,  on  land  especially,  to  provide  for  the  wants  of  government,  and  to  construct  such  works  of  internal  im- 
provement as  their  wants  and  weliiire  may  require  ;  and  in  some  of  the  States  those  taxes  have  borne  heavily 
upon  the  people.  That  burden,  by  the  distribution  proposed  by  this  bill,  would  be  lightened,  and  a  largo 
annual  fund  placed  in  the  hands  of  the  several  States,  which  would  enable  them  to  extend  the  benefit  of  their 
improvements  as  fast  and  as  far  as  the  general  interests  might  require. 

Your  committee  entertain  no  doubt  that  if  our  country  continues  in  a  state  of  peace,  and  if  no  unforeseen 
calamity  should  visit  it  and  niar  its  prosperity-,  that  the  receipts  from  customs,  brought  down  to  the  lowest 
Standard  that  existing  laws  contemplate,  will  still  be  amply  sufficient  for  all  the  current  expenses  of  the  govern- 
ment, economically  administered.  The  estimates  which  are  sent  us  from  the  Secretary  of  the  Treasury  of  those 
probable  receipts,  have  not  for  some  time  past  approached  very  nearly  to  accuracy ;  they,  therefore,  cannot  be 
received  as  a  basis  of  an  estimate. 

The  increased  population  and  business  of  the  country,  the  very  force  of  circumstances,  which  none  can 
control,  pours  into  the  Treasury  millions  upon  millions,  which  its  officers  were  not  led  to  anticipate,  and  which 
the}'  hardly  seem  yet  to  realize.  In  the  report  of  the  Secretaiy  of  the  Treasury  of  the  8th  of  December,  1835, 
he  estimates  the  lovenne  of  the  last  quarter  of  that  year  at  §4,950,000.  But,  in  answer  to  a  resolution  of  the 
Senate  of  the  ."jtli  of  ihr  |in'-riit   iiHHilh,  he  shows  that   the  actual  receipts  for  the  same  quarter  have  in  fact 

amounted  to  aboui   sll.ll'i. .t\,,,,ling   the  amount  of  the  estimate  by  about  $6,200,000,  while  the  whole 

receipts  of  the  year  ls.;.'i  lia\c  oxcnded  his  estimate  by  about  $14,629,000. 

Having  formed  the  opinion  that  it  is  within  the  constitutional  power  of  Congress  to  pass  this  measure  ;  that 
the  finances  of  the  nation  will  not  be  too  much  dlmini.shed,  or  at  all  deranged  by  it ;  and  that  the  general  pros- 
perity of  the  country  would  be  increased  by  its  adoption,  your  committee  have  thought  it  within  the  range  of 
their  duty  to  estimate,  as  nearly  as  may  be  from  the  data  within  their  power,  the  probable  annual  amount  which 
will  arise  from  the  sales  of  the  public  lands,  and  be  subject  to  distribution,  should  this  bill  become  a  law. 

In  looking  into  the  future  of  human  afliiirs,  and  judging  of  thcni  from  tlie  past,  we  are  constantly  liable  to 
error,  arising  from  the  difficulty  of  estimating  all  the  disiiu Miil:  r.iuMs  which  may  intervene  to  produce  a  fluc- 
tuation in  the  course  and  current  of  events.  On  this  miIiJi  .i.  lMi\\i'\(r,  there  are  more  stable  and  constant 
elements,  which  go  to  make  up  the  data  of  our  calculatiims  ilmii  •jincially  enter  into  financial  estimates. 

The  sales  of  the  public  lands  rest  essential^'  on  the  wants  of  the  liu.'^bandman,  and  are  limited  to  a  quaniity 
little  (xcc'cdiiiir  those  wants.  It  is  true,  when  the  price  is  much  below  its  actual  value,  it  may  become  a  sulijcct 
of  ixtciisive  spccidation,  but  even  then  the  amount  of  sales  resolves  itself  into  the  .<=ame  element,  and  spiiiila- 
tiuii  luiTcly  {.'(n's  in  advance  of  the  farmer,  \\li(i  purchases  for  actual  occupation,  without  increasing  the  ai^piv- 
gate  of  sales  in  a  series  of  years.  The  priini|ili  -  nl'  ]uipulation  which  have  developed  themselves  in  the  I'uited 
States  in  the  last  forty  years,  will  not,  pV(.liaM\,  clianLir  materially  in  a  like  period  to  come,  for  within  that  time 
none  ot  those  ciuises  whiili  dpcrate  as  clicrks  iqion  po|mlation  can,  in  the  ordinary  course  of  things,  iiave  exis- 
tence here  ;   nor  is  it  proliablu  tliat  the  pursuits  of  llie  great  body  of  the  people  will  essentially  change  ;   for  the 
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same  causes  which  have  made  us  an  agi-icultural  community  are  likely  to  continue  without  diminution,  so  long 
as  the  means  of  subsistence  remain,  as  now,  abundant  and  easy  to  be  procured,  and  so  long  as  there  is  a  wide 
public  domain  parcelled  out  and  ready  for  sale  on  moderate  terms,  placing  a  home  and  a  freehold  in  the  power 
of  all  that  have  the  wish  to  possess  them.  The  population  of  our  country  is,  therefore,  likely  to  continue  its 
ratio  of  increase,  and  the  habits  and  pursuits  of  our  people  to  remain  the  same.  Hence  the  investments  in 
land  for  the  use  of  the  agriculturists  will  increase  in  like  ratio  as  heretofore  with  the  increase  of  our  population. 

Prior  to  the  year  1800,  but  little  land  had  been  sold  by  the  United  States,  and  there  was  at  that  time,  of 
wild  and  uncultivated  land  within  the  bounds  of  the  now  States  of  Maine,  Vermont,  New  York,  Pennsylvania, 
Virginia,  Georgia,  Tennessee,  Kentucky,  and  Ohio,  belonging  to  the  States  and  individuals,  a  very  large  quantity, 
the  amount  of  which  cannot  be  very  accurately  ascertained,  but  it  is  safe  to  say  that  it  exceeded  one  hundred 
millions  of  acres  This  has  all,  or  nearly  all,  since  pa.^sed  into  the  hands  of  actual  settlers ;  and  there  has  been 
sold  and  granted  of  the  lands  of  the  United  States,  within  that  period,  about  fifty  millions  of  acres.  Thus  it 
appears  there  have  been  taken  up  and  converted  to  the  use  of  the  husbandman,  within  the  last  thirty-five  years, 
about  one  hundred  and  fifty  millions  of  acres  of  wild  land  ;  and  in  the  mean  time,  little  or  none  heretofore  cul- 
tivated, has  been  abandoned.  The  population  of  the  United  States  in  1800,  was  four  miUions,  nearly ;  at  this 
time  it  is  about  fourteen  millions  five  hundred  thousand ;  and  as  the  increase  upon  four  millions  has,  in  thirty- 
five  years,  required  one  hundred  and  fifty  million  acres  of  new  land,  it  follows  that  a  like  increase  upon  fourteen 
million  five  hundred  thousand  will,  in  a  like  period,  require  about  five  hundred  and  forty  millions  of  acres, 
rising  from  the  beginning  to  the  end  of  the  period  in  a  ratio  of  progression  ;  the  average  amount  being  about 
fifteen  miUions  per  year. 

From  the  above  data,  your  committee  estimate  the  average  receipts  from  the  sales  of  the  public  lands  for 
the  next  ten  years,  if  the  country  continue  in  peace,  if  the  land  system  be  faithfully  preserved,  and  if  the  sales 
be  guarded  from  combination  and  fraud,  at  an  average  of  something  more  than  $10,000,000  per  annum.  There 
is  already  in  hand,  to  be  divided  by.the  terms  of  this  bill,  $20,571,125  75  ;  of  this,  the  several  States  will  be 
entitled  to  receive  the  sums  shown  by  the  annexed  table,  and  of  the  receipts  of  each  succeeding  year,  until  the 
next  census,  in  nearly  the  same  proportions. 

Your  committee  report  the  bill  back,  with  amendments,  and  recommend  its  passage. 


Table  showing  the  amount  to  which  each  State  will  be  entitled. 


States. 

Federal  population. 

Share  for  each  State. 

Fifteen  per  cent,  to 
new  States. 

Total  to  new 
States. 

309,437 
209,326 
610,408 
97,194 
297,665 
280,657 

1,918,553 
319,922 

1,348,072 
75,432 
405,843 

1,023,503 
639,747 
455,025 
429,811 
621,832 
625,263 
935,884 
171,694 
343,031 
157,147 
130,419 
110,358 
262,508 

$689,028 

464,587 

1,052,953 

167,659 

513,472 

484,133 

3,309,503 

551,865 

2,325,424 

130,120 

700,079 

1,765,554 

1,103,563 

784,918 

741,423 

1,072,660 

1,078,578 

1,614,400 

296,172 

591,728 

271,078 

190^367 
452,826 

t 

$230,844 
67,561 
325,485 
483,760 
174,354 
788,403 
541,940 

Massachusetts 

Connecticut 





New- York 

New-Jersey 

Delaware 

Maiyland 

South  Carolina 

Kentucky 

Ohio 

$1,845,244 
366,733 

Indiana 

917,213 

Illinois 

754,838 
399,326 

Mississippi 

Alabama 

978,770 
994,766 

April  16,   1832. 
Mr.  Ci-AY,  from  the  Committee  on  Manufactures,  made,  to  the  Senate,  the  following  report  : 

The  Committee  on  Manufactures  have  been  instructed  by  the  Senate  to  inquire  into  the  expediency  of 
reducing  the  price  of  public  lands,  and  of  ceding  them  to  the  several  States  within  which  they  are  situated,  on 
reasonable  terms.  Far  from  desiring  to  assume  the  duty  involved  in  this  important  inquiry,  it  is  known  to  the 
Senate  that  a  majority  of  the  committee  was  desirous  that  the  subject  should  have  been  referred  to  some  other 
committee.  But,  as  the  Senate  took  a  different  view  of  the  matter,  the  Committee  on  Manufactures  have  felt 
bound  to  acquiesce  in  its  decisions ;  and,  having  bestowed  on  the  whole  subject  the  best  consideration  in  their 
power,  now  beg  leave  to  submit  to  the  Senate  the  result  of  their  inquiries  and  refiections. 

The  pulilic  lands  belonging  to  the  general  government  are  situated,  first,  within  the  limits  of  the  United 
States,  as  defined  by  the  treaty  of  peace  which  terminated  the  Revolutionary  war  ;  and  secondly,  within  the 
boundaries  of  Louisiana  and  Florida,  as  ceded  by  France  and  Spain,  respectively,  to  the  United  States. 

1st.  At  the  commencement  of  the  Revolutionary  war,  there  were,  in  some  of  the  States,  large  bodies  of 
waste  and  unappropriated  lands,  principally  west  of  the  Allegany  mountains,  and  in  the  southern  or  south- 
western quarters  of  the  Union,  while  in  others,  of  more  circumscribed  or  better-defined  limits,  no  such  resource 


414  PUBLIC    LANDS.  [No.  1403. 

existed.  During  the  progress  of  that  war,  the  question  was  agitated,  what  should  be  done  with  these  lands  in 
the  event  of  its  successful  termination?  That  question  was  likel)^  to  lead  to  paralyzing  divisions  and  jealousies. 
The  States  not  containing  any  considerable  quantity  of  waste  lands,  contended  that,  as  the  war  was  waged  with 
united  means,  with  equal  sacrifices,  and  at  the  common  expense,  the  waste  lands  ought  to  be  considered  as  a 
common  property,  and  not  be  exclusively  appropriated  to  the  benefit  of  the  particular  States  within  which 
they  happen  to  be  situated.  These,  however,  resisted  the  claim,  upon  the  ground  that  each  State  was  entitled 
to  the  whole  of  the  territory,  whether  waste  or  oullivated,  included  within  its  chartered  limits.  To  check  the 
progi-ess  of  discontent,  and  arrest  the  serious  conscqiK'nces  to  which  the  agitation  of  this  question  might  lead. 
Congress  recommended  to  the  States  to  make  liberal  cessions  of  the  waste  and  unseated  lands  to  the  United 
States;  and,  on  the  10th  day  of  October,  1780,  '■•  I'lsdnd,  That  the  unappropriated  lands  that  may  be  ceded 
or  relinquished  to  the  United  States  by  any  particular  State,  pursuant  to  the  recommendation  of  Congress  of  the 
6th  of  September  last,  shall  be  disposed  of  yo;-  tlie  common  hcnejit  of  the  United  States,"  &c. 

In  conformity  with  the  recommendation  of  Congress,  the  several  States  containing  waste  and  uncultivated 
lands  made  cessions  of  them  to  the  I'nitcd  States.  The  declared  oliject  having  been  substantially  the  same  in 
all  of  these  cessions,  it  is  only  necessary  to  advert  to  the  terms  of  some  of  them.  The  first  in  order  of  time 
was  that  of  New- York,  made  on  the  first  day  of  March,  1781,  by  its  delegation  in  Congress,  in  pursuance  of  an 
act  of  the  legislature  of  the  State,  and  the  terms  of  the  deed  of  cession  expressly  provide  that  the  ceded  lands 
and  territorii's  wore  to  be  held  "  t;:  ;ind  for  the  onhi  use  and  hcncjlt  of  such  of  the  States  as  are,  or  shall  become, 
parties  tn  thi-  AiticKs  nf  Confedcriiti.m."  That  of  Virginia  was  the  next  in  date,  but  by  far  the  most  important 
of  all  tlio  (■(■--inii>  iiKiilr  liv  the  dilferer.t  States,  both  as  respects  the  extent  and  value  of  the  country  ceded.  It 
compreheudril  ilic  ri;:lil  of  that  comiiiunwealth  to  the  vast  territory  northwest  of  the  river  Ohio,  embracing,  but 
not  cciuli-ied  to  llie  limits  of,  the  present  States  of  Ohio,  Indiana,  and  Illinois.  The  deed  of  cession  was  exe- 
cuted by  the  delegation  of  Virginia  in  Congress,  in  1784,  agreeably  to  an  act  of  the  legislature  passed  in  1783  ; 
and,  among  other  conditions,  the  deed  explicitly  declares  "that  all  the  lands  within  the  territory  so  ceded  to  the 
L'nited  States,  and  not  reserved  for,  or  appropriated  to,  any  of  the  before-mentioned  purposes,  or  disposed  of  in 
bounties  to  the  oHicii  -  .nul  -nMi'-rs  of  the  American  arm}',  shall  be  considered  a  common  Jund  for  the  use  and 
benefit  of  such  of  ///•■  / '/;//. '/  S/af,  .<  as  have  become,  or  shall  become,  members  of  the  confederation  or  federal  alliance  of 
the  said  State^^,  Viri/iii,\'  ,',,r/,,.^,'r, ,  according  to  llioir  usual  respective  proportions  in  the  general  charge  and  expen- 
diture, and  ^Imll  lie  /;/,///; /;////  ./,;,/  bnfiu  liili'  (li,-]i(iicd  of  fur  that  purpose,  and  for  no  other  use  or  purpose  what- 
soever." ra--iii;j  liy  the  rc~~ioii-  whiili  (iihi-i-  Slates,  prompted  by  a  magnanimous  spirit  of  union  and  patriot- 
ism, succes-ivoly  niadi-,  we  comr  to  the  la^l  in  the  series,  that  of  the  State  of  Georgia,  in  1802.  The  articles  of 
agreement  and  cession  entered  into  between  that  State  and  the  United  States,  among  various  other  conditions, 
contain  the  unequivocal  declaration,  "  that  all  the  lands  ceded  by  this  agreement,  to  the  LTnited  States  shall, 
after  s;itisfying  the  above-mentioned  payment  of  one  million  two  hundred  and  fifty  thousand  dollars  to  the  State  of 
(Georgia,  and  the  grants  recognized  by  the  preceding  conditions,  be  considered  as  a  common  fund  for  the  use  ami  bene- 
fit of  the  United  States,  Georgia  included,  and  shall  be  faithfully  disjMsedoffor  thatpvrposc,  and  for  no  other  use  or 
purpose  H'liatcrer." 

Thus,  by  the  clear  and  positive  terms  of  these  acts  of  cession,  was  a  great  public  national  trust  created 
and  assumed  by  the  general  government.  It  became  solemnly  bound  to  hold  and  administer  the  lands  ceded,  as 
a  common  fund  for  the  use  and  benefit  of  all  the  States,  and  for  no  other  use  or  purpose  whatever.  To  waste  or 
misapjil}'  this  fund,  or  to  divert  it  from  the  common  benefit  for  which  it  was  conveyed,  would  bo  a  violation  of 
the  trust.  Tlie  general  government  has  no  more  power,  rightfully,  to  cede  the  lands  thus  acquired  to  one  of  the 
new  States,  without  a  fair  equivalent,  than  it  could  retrocede  them  to  the  State  or  States  from  which  they  were 
(iiiginally  olitainod.  There  would,  indeed,  be  much  more  equity  in  the  latter  than  in  the  former  case.  Nor  is 
the  moral  responsibility  of  the  general  government  at  all  weakened  by  the  consideration  that,  if  it  were  so 
unmindful  ol'  its  duty  as  to  disregard  the  sacred  character  of  the  trust,  there  might  be  no  competent  power,  peace- 
fully applied,  which  could  coerce  its  faitlrful  execution. 

2d.  The  other  source  whence  the  public  lands  of  the  United  States  have  been  acquired,  are,  fii-st,  the  treaty 
of  Louisiana,  concluded  in  1803  ;  and,  secondly,  the  treaty  of  Florida,  signed  in  1819.  By  the  first,  all  the 
country  \^•cst  of  the  Mississippi,  and  extending  to  the  Pacific  ocean,  known  as  Louisiana,  wdiich  had  successively 
lu'longed  to  Frani'c,  Spain,  and  France  again,  including  the  island  of  New  Orlean.s,  and  stretching  east  of  the 
Jlissi.-sippi  III  the  Penjido,  was  transferred  to  the  United  States,  in  consideration  of  the  sum  of  fifteen  millions  of 
dollars,  which  they  stipulated  to  pay,  and  have  since  punctually  paid,  to  France,  besides  other  conditions  deemed 
i'avorable  and  important  to  her  interests.  By  the  treaty  of  Florida,  both  the  provinces  of  east  and  west  Florida, 
whether  any  portion  of  them  was  or  was  not  actually  comprehended  within  the  true  limits  of  Louisiana,  were 
ceded  to  the   United  States,   in    consideration,  besides  other  things,  of  the   payment    of  five  millions  of  dollars, 

The  lai-gc  pecuniaiy  rou-i.li  i-aiions  lliiis  paid  In  ilir.-e  two  foreign  powers  were  drawn  from  the  Treasury  of 
the  people  of  the  United  Stativ-:  and,  cons.ipicnll}-,  the  countries  for  which  they  formed  the  equivalents  ought  to 
be  held  and  deemed  for  the  common  beneiil  of  all  the  peojile  of  the  United  Slates.  To  divert  the  lands  from  that 
general  object ;  to  misapfily  or  sacrifice  them  :  to  squander  or  improvidently  cast  them  away,  would  be  ;Uike  sub- 
\ crsive  of  the  interests  of  tlie  people  of  the  Unit.ed  States,  and  contrary  to  the  plain  dictates  of  the  duty  by  -Nf-hich 
tlie  general  government  stands  bound  to  the  Stales  and  to  the  whole  people. 

Prior  to  the  ti-eaties  of  Ijonisiana  and  Florida,  Congre>s  had  adojited  a  system  for  surveying  and  selling  the 
public  lands,  devised  with  much  care  and  great  deliberation,  the  advantages  of  which  having  been  fully  tested  by 
experience,  it  was  subsequently  applied  to  the  countries  acipiired  by  tiiose  treaties.  According  to  that  system, 
all  public  lands  offered  for  sale  are  previously  accurately  surveyed,  by  skilful  surveyors,  in  ranges  of  townships  of 
six  miles  square  each,  which  townsliips  are  subdivided  into  thirty-six  equal  divisions  or  square  miles,  called  sec- 
tions, by  lines  crossings  each  other  at  right  angles,  and  generally  containing  G4()  acres.  These  sections  are  again 
dividid  into  quarters,  and  prior  to  the  year  1820,  no  person  could  purchase  a  less  quantity  than  a  quarter.  In 
that  year,  provision  was  made  for  the  further  division  of  the  sections  into  eighths,  thereby  allowing  a  purchaser 
lo  buy  only  eighty  acies,  if  he  wLslied  to  ])urchase  no  more.     During  the  present  session  of  Congress,  further  to 

extend   acci iioilalion   to  purchasers  of  the  public  land.s,  and  especially  to  the  poorer  classes,  the  sections  have 

bixii  again  divided  into  sixteenths,  admitting  a  purchase  of  only  forty  acres. 

'I  liis  unil'onii  system  of  surveying  and  dividing  the  public  lands  applies  to  all  the  States  and  territories 
\Mlliiii  which  liny  are  situated.  Its  great  advantages  are  manifest.  It  insures  perii;ct  .securily  of  title  and  cer- 
taiiil\  o|  hiiiiiiilaiy,  and  consequently  avoids  those  perplexing  land  di.sputes,  the  worst  of  ail  species  of  litigation, 
till'  di^lii-.-iiig  etlicts  ol  which  have  been  fatally  experienced  in  .some  of  the  AVestern  States.  But  these  are  not 
till'  only  advantages,  great  as  they  unquestionably  are.  The  system  lays  the  foundation  of  useful  civil  institu- 
tion ,  ilii   biiutit  of  which  is  not  confined  to  the  present  generation,  but  will  be  transmitted  to  posterity. 


183G.]  DISTRIBUTION    OF    PROCEEDS    OF    PUBLIC    LANDS.  415 

Under  the  operation  of  the  system  thns  briefly  sketched,  the  progress  of  the  settlement  and  population  of  the 
public  domain  of  the  United  States  has  been  allogethei'  unexampled.  Views  which  the  committee  will  hereafter 
present,  conclusively  demonstrate  that,  while  the  spirit  of  free  emigration  shouU  not  be  checked  or  counteracted, 
it  stands  in  no  need  of  any  fresh  stimulus. 

Before  proceeding  to  perform  tlie  specific  duty  assigned  to  the  committee  by  the  Senate,  they  had  thought  it 
desirable  to  exhibit  some  general  views  of  this  great  national  resource.  For  that  purpose,  a  caD,  through  the 
Senate,  foi*  information,  has  been  made  upon  the  executive  branch  of  the  government.  A  report  has  not  yet 
been  made  ;  but,  as  the  committee  are  desirous  of  avoiding  any  delay,  not  altogether  indispensable,  they  have 
availed  themselves  of  the  report  from  tiie  Secretary. of  the  Treasury  to  the  House  of  Representatives,  under  date 
the  Cth  April,  1832,  hereto  annexed,  marked  A,  and  of  sucht)ther  information  as  was  accessible  to  them. 

From  that  report,  it  appears  that  the  aggregate  of  all  sums  of  money  which  have  been  expended  by  the  Uni- 
ted States  in  the  acquisition  of  the  public  lands,  including  interest  on  account  of  the  purchases  of  Louisiana  and 
Florida  up  to  the  30th  day  of  September,  1831,  and  including  also  expenses  in  their  sale  and  management,  is 
$48,077,551  40  ;  and  that  the  amount  of  money  received- at  the  Treasury  for  proceeds  of  the  sales  of  the  public 
lands  to  the  30th  of  September,  1831,  is  $37,272,713  31.  The  government,  therefore,  has  not  been  reimbursed 
by  $10,804,838  90.  According  to  the  same  report,  it  appears  that  the  estimated  amount  of  unsold  lands,  on 
which  the  foreign  and  Indian  titles  have  been  extinguished,  is  227,293,884  acres,  within  the  limits  of  the  new  States 
and  Territories ;  and  that  the  Indian  title  remains  on  113,577,869  acres  within  the  same  limits.  That  there 
have  been  granted  to  Ohio,  Indiana,  Llinois,  and  Alabama,  for  internal  improvements,  2,187,005  acres  ;  for  col- 
leges, academies,  and  universities  in  the  new  States  and  Territories,  the  quantity  of  508,009  ;  for  education, 
being  the  thirty-sixth  part  of  the  public  lands  appropriated  for  common  schools,  the  amount  of  7,952,538  acres  ; 
and  for  seats  of  government  in  some  of  the  new  States  and  Territories,  21,589  acres.  By  a  report  of  the  Com- 
missioner of  the  General  Land  Office,  communicated  to  Congress  with  the  annual  message  "f  I  In'  I'n^ident  of 
the  United  States,  in  December.  1827,  the  total  quantity  of  the  public  lands,  beyond  the  bdiuidinics  nf  the  new 
States  and  Territories,  was  estimated  to  be  750,000,000  acres.  The  aggregate,  therefore,  of  all  the  unsold  and  unap- 
propriated public  lands  of  the  United  States,  survej-ed  and  unsurveyed,  on  which  the  Indian  title  remains  or  has 
been  extinguished,  lying  within  and  without  the  boundaries  of  the  new  States  and  Territories,  agi-eeably  to  the 
two  reports  now  referred  to,  is  1,090,871,753  acres.  There  had  been  138,988,224  acres  surveyed,  and  the 
quantity  only  of  19,239,412  acres  sold  up  to  the  1st  Januaiy,  1826.  When  the  information  called  for  shall  be 
received,  the  subsequent  surveys  and  sales  up  to  the  present  period  will  be  ascertained. 

The  committee  are  instructed  by  the  Senate  to  inquire  into  the  expediency  of  reducing  the  price  of  the  public 
lands,  and  also  of  ceding  them  to  the  several  States  in  which  they  are  situated,  on  reasonable  terms.  The  com- 
mittee will  proceed  to  examine  these  two  subjects  of  inquiry  distinctly,  beginning  first  with  that  which  relates  to 
a  reduction  of  pi  ice. 

I.  According  to  the  existing  mode  of  selling  the  public  lands  they  are  first  offered  at  public  auction  for  what 
they  will  bring  in  a  free  and  fair  competition  among  the  purchasers  ;  when  the  public  sales  cease,  the  lands 
remaining  unsold  may  be  bought,  from  time  to  time,  at  the  established  rate  of  one  dollar  and  a  quarter  per  acre. 
The  price  was  reduced  to  that  sum  in  1820,  from  |2  per  acre,  at  which  it  had  previously  stood  from  the  first 
establishment  of  the  present  system  of  selling  public  lands.  A  leading  consideration  with  Congress  in  the  reduc- 
tion of  the  price,  was  that  of  substituting  cash  sales  for  the  credits  which  had  been  before  allowed,  and  which, 
on  many  accounts,  it  was  deemed  expedient  to  abolish.  A  further  reduction  of  the  price,  if  called  for  by  the 
public  interests,  must  be  required,  either,  1st,  Because  the  government  now  demands  more  than  a  fair  price  for 
the  public  lands ;  or,  2dly,  Because  the  existing  price  retards,  injuriously,  the  settlement  and  population  of  the 
new  States  and  Territories.     These  suggestions  deserve  separate  and  serious  considerations. 

The  committee  possess  no  means  of  detei-mining  the  exact  value  of  all  the  public  lands  now  in  market ; 
nor  is  it  material,  at  the  present  time,  that  the  precise  worth  of  each  township  or  section  should  be  accurately- 
known.  It  is  presumable  that  a  considerable  portion  of  the  immense  quantity  offered  to  sale,  or  held  by  the 
United  States,  would  not  now  command,  and  may  not  be  intrinsically  worth  the  minimum  price  fixed  by  law ;  on 
the  other  hand,  it  is  certain  that  a  large  part  is  worth  more.  If  there  could  be  a  discrimination  made,  and  the 
government  had  any  motive  to  hasten  the  sales  beyond  the  regular  demands  of  the  population,  it  might  be  proper 
to  establish  different  rates,  according  to  the  classes  of  land ;  but  the  government  having  no  inducement  to  such 
acceleration,  has  hitlierto  proceeded  on  the  liberal  policy  of  establishing  a  moderate  price,  and  by  subdivisions  of 
the  sections,  so  as  to  accommodate  the  poorer  citizens,  has  placed  the  acquisition  of  a  home  within  the  reach  of 
eveiy  industrious  man.  For  iSlOO  any  one  may  now  purchase  eighty,  or  for  $50,  forty  acres  of  first-rate  land, 
yielding,  with  proper  cultivation,  from  fifty  to  eighty  bushels  of  Indian  corn  per  acre,  or  other  equivalent 
crops. 

There  is  no  more  satisfactory  criterion  of  tlie  fairness  of  the  price  of  an  article  than  that  arising  from  the 
briskness  of  sales  when  it  is  offered  in  the  market.  On  applying  this  rule,  the  conclusion  would  seem  to  be  irre- 
sistible, that  the  established  price  is  not  too  high.  The  amount  of  the  sales  in  the  year  1828,  was  $1,018,308  75  ; 
in  1829,  $1,517,175  13;  in  1830,  $2,329,350  14;  and,  during  the  year  1831,  $3,000,000.  And  the  Secretary 
of  the  Treasury  observes,  in  his  annual  report,  at  the  commencement  of  this  session,  that  "  the  receipts  from  the 
public  lands,  during  the  present  year,  it  will  be  perceived,  have  likewise  exceeded  the  estimates,  and  indeed  hare 
gone  beyond  all  former  example.  It  is  believed  that,  notwithstanding  the  large  amount  of  scrip  and  forfeited  land 
stock  that  may  still  be  absorbed  in  payment  for  lands,  yet  if  the  surveys  now  projected  be  completed,  the  receipts 
from  this  source  of  revenue  will  not  fall  greatly  below  those  of  the  present  year."  And  he  estimates  the  receipts 
during  the  current  year,  from  this  source,  at  three  millions  of  dollars.  It  is  incredible  to  suppose  that  the 
amount  of  sales  would  have  risen  to  so  large  a  sum  if  the  price  had  been  unreasonably  high.  The  committee  are 
aware  that  the  annual  receipts  may  be  expected  to  fluctuate,  as  fresh  lands,  in  fiirorite  districts,  are  brought  into 
market,  and  according  to  the  activity  or  sluggishness  of  emigration  in  diftijrent  years. 

Against  any  considerable  reduction  of  the  price  of  the  public  lauds,  unless  it  be  necessary  to  a  more  rapid 
population  of  the  new  States,  which  will  be  hereafter  examined,  there  are  weighty,  if  not  decisive  considerations. 

1.  Tlie  government  is  the  proprietor  of  much  the  largest  quantity  of  the  unseated  lands  of  the  United 
States.  What  it  has  in  market  bears  a  large  proportion  to  the  whole  of  the  occupied  lands  within  their  limits. 
If  a  considerable  quantity  of  any  article,  land,  or  any  commodity  whatever,  is  in  market,  the  price  at  which  it 
is  sold  Avill  affect,  in  some  degi-ee,  the  value  of  the  whole  of  that  article,  whether  exposed  to  sale  or  not.  The 
influence  of  a  reduction  of  the  price  of  the  public  lands  would  probably  bo  felt  throughout  the  Union  ;  certainly 
in  all  the  Western  States,  and  most  in  those  which  contain,  or  are  nearest  to  the  public  hauls.  There  ought  to 
be  the  most  cogent  and  conclusive  reasons  for  adopting  a  measure  which  might  seriously  impair  the  value  of  the 
property  of  the  yeomanry  of  the  country.       While  it  is  decidedly  the  most  important  class  in   the  community. 
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most  patient,  patriotic,  and  acquiescent  in  whatever  public  policy  is  pursued,  it  is  unable  or  unwilling  to  resort  to 
those  means  of  union  and  concert  which  otiior  intarests  employ  to  make  themselves  heard  and  respected.  Govern- 
ment should,  therefore,  feel  itself  constantly  bound  to  guard,  with  sedulous  care,  the  rights  and  welfare  of  the 
groat  body  of  our  yeomanry.  Would  it  bs  just  toward  those  who  have  hitherto  purchased  public  lands  at 
higher  prices,  to  say  nothing  as  to  the  residue  of  the  agricultural  interest  of  the  United  States,  to  make  such  a 
reduction,  and  thereby  impair  the  value  of  their  property?  Ouglit  not  any  such  plan  of  reduction,  if  adopted, 
to  be  accompanied  with  compensation  for  the  injury  which  they  would  inevitably  sustain  '? 

2.  A  material  reduction  of  price  would  excite  and  stimulate  the  spirit  of  speculation,  now  dormant,  and 
probably  lead  to  a  transfer  of  vast  quantities  of  the  public  domain  from  the  control  of  government  to  the  hands 
of  the  specidator.  At  the  e.xisting  price,  and  with-such  extensive  districts  as  the  public  constantly  offers  in  the 
market,  there  is  no  great  temptation  to  .speculation.  The  demand  is  regular,  keeping  pace  with  the  progress  of 
emigration,  and  is  supplied  on  known  and  moderate  terms.  If  the  price  were  much  reduced,  tiie  strongest  incen- 
tives to  engrossment  of  the  better  lands  would  be  presented  to  large  capitalists ;  and  the  emigrant,  instead  of 
being  able  to  purchase  from  his  own  government  upon  unilbrm  and  established  conditions,  might  be  compelled  to 
give  much  higher  and  more  fluctuating  prices  to  the  speculator.  An  illustration  of  this  effect  is  afforded  Ijy  the 
military  bounty  lands  granted  during  the  late  war.  Thrown  into  market  at  prices  below  the  government  rate, 
they  notoriously  became  an  object  of  speculation,  and  have  principally  fallen  into  the  hands  of  speculators,  retard- 
ing the  settlement  of  the  districts  which  include  them. 

3.  The  greatest  emigration  that  is  believed  now  to  take  place  from  any  of  the  States,  is  from  Ohio,  Ken- 
tucky, and  Tennessee.  The  effects  of  a  material  reduction  in  the  price  of  the  public  lands  would  be,  1st,  To 
lessen  the  value  of  real  estate  iu  those  three  States ;  2d,  To  diminish  their  interest  in  the  public  domain,  as  a 
common  fund  for  the  benefit  of  all  tlie  States ;  and,  3d,  To  offer  what  would  operate  as  a  bounty  to  further 
emigration  from  those  States,  occasioning  more  and  more  lands  situated  within  them  to  be  thrown  into  the 
market,  thereby  not  only  lessening  the  value  of  their  lands,  but  draining  them  of  both  their  population  and 
currency. 

And,  lastly.  Congress  has,  within  a  few  years,  made  large  and  liberal  grants  of  the  public  lands  to  several 
States.  To  Ohio,  922,937  acres;  to  Indiana,  384,728  acres;  to  Illinois,  480,000  acres;  and  to  Alabama, 
400,000  acres  ;  amounting  together  to  2,187,605  acres.  Considerable  portions  of  these  lands  yet  remain  unsold. 
Tiie  reduction  of  the  price  of  the  public  lands,  generally,  would  impair  the  value  of  those  grants,  as  well  as 
injuriously  affect  that  of  the  lands  which  have  been  sold  in  virtue  of  them. 

On  the  other  hand,  it  is  inferred  and  contended,  from  the  large  amount  of  public  land  remaining  unsold,  after 
having  been  so  long  exposed  to  sale,  that  the  price  at  whicli  it  is  held  is  too  high.  But  this  apparent  tardiness  is 
satisfiictorily  explained  by  the  immense  quantity  of  public  lands  which  have  been  put  into  the  market  by  govern- 
ment. It  is  well  known  that  the  new  States  have  constantly  and  urgently  pressed  the  extinction  of  the  Indian 
title  upon  lands  within  their  respective  limits,  and,  after  its  extinction,  that  they  should  be  brought  into  market 
as  rapidly  as  practicable.  The  liberal  policy  of  the  general  government,  coinciding  with  the  wishes  of  the  new 
States,  has  prompted  it  to  satisfy  the  wants  of  emigi-ants  from  every  part  of  the  Union,  by  exhibiting  vast  districts 
of  land  for  sale  in  all  the  States  and  Territories,  thus  ottering  every  variety  of  climate  and  situation  to  the  free 
choice  of  settlers.  From  these  causes,  it  has  resulted  that  the  power  of  emigration  has  been  totally  incompetent 
ti)  absorb  the  immense  bodies  of  waste  lancls  offered  in  the  market.  For  the  capacity  to  purchase  is,  after  all, 
limited  by  the  emigration,  and  the  pniLLii's-ivc  increase  of  population.  If  the  quantity  thrown  into  the  market 
had  been  quadrupled,  the  probabilit\  i>  tli;it  iIm  re  would  not  have  been  much  more  annually  sold  than  actually 
has  been.  With  such  extensive  licld^  liir  seliiiion  before  them,  purchasers,  embarrassed  as  to  the  choice  which 
thej^  would  make,  ai-e  sometimes  probably  influenced  by  caprice  or  accidental  causes.  Wliile  the  better  lands 
remain,  those  of  secondary  value  will  not  be  purchased.  A  judicious  farmer  or  planter  would  sooner  give  one 
dollar  and  a  quarter  per  acre  for  first-rate  land,  than  receive  as  a  donation  land  of  inferior  quality,  if  he  were 
compelled  to  settle  upon  it. 

It  is  also  contended  that  the  price  of  the  public  land  is  a  tax ;  and  that  at  a  period  when,  in  consequence  of 
the  payment  of  the  public  debt  and  the  financial  prosperity  of  the  United  States,  the  government  is  enabled  to 
dispense  with  revenue,  that  tax  ought  to  be  reduced,  and  the  revenue  arising  fiom  the  sales  be  thereby  diminished. 
In  tlie  lirst  place,  it  is  to  be  observed  that  if,  as  iias  been  before  stated,  the  reduction  of  the  price  of  the  public 
lands  should  stimulate  speculation,  the  consequence  would  probably  be,  at  least  for  some  years,  an  augmentation 
of  the  revenue  from  that  source.  Should  it  have  the  effect  of  s|ipciilaf ion  supposed,  it  would  probably  also  retard 
the  settlement  of  the  new  States,  by  placing  the  lamls  oiiliio-simI  liv  j^pccnlutors,  in  anticipation  of  increased  value, 
beyond  the  reach  of  emigrants.  If  it  were  true  that  Ihc  pricr  liiMii.iiidcd  by  government  operated  as  a  tax,  the 
question  would  still  remain  whether  that  price  exceeded  the  fiilr  value  of  the  land  which  emigrants  are  in  the 
haliil  III  ]inn  ha-iiig;  and;  if  it  did  not,  there  would  be  no  just  ground  for  its  reduction.  And  assuming  it  to  be 
a  lax,  it  mlelii  he  proper  to  inquire  who  pays  the  tax  :  the  new  or  the  old  States — the  States  that  send  out  or 
the  SlatCb  that  receive  the  emigrants?  In  tlie  next  place,  regarded  as  a  tax,  those  who  have  heretofore  made 
])urcliases  at  the  higher  rate  have  already  paid  tlie  tax.  and  are  as  much  deserving  the  equitable  consideration  of 
the  government  as  those  who  might  herenflci  Ik  ili-po^ed  to  purchase  at  the  reduced  rate.  It  is  proper  to  add 
that,  by  the  repeal  and  reduction  contemplated  nf  dulies  upon  articles  of  foreign  import,  suUsequent  purchasers  of 
the  public  lands,  as  far  as  they  are  consumers  of  those  articles,  will  share  in  the  general  relief,  and  will  con- 
sequently be  enabled  to  apply  more  of  their  means  to  the  purchase  of  land. 

But  in  no  reasonable  sense  can  the  sale  of  the  public  lands  be  considered  as  the  imposition  of  a  tax.  The 
government,  in  their  disposal,  acts  as  a  trustee  for  the  whole  people  of  the  United  States,  and,  in  that  character, 
holds  and  offers  them  in  the  market.  Those  who  want  them  buy  them,  because  it  is  their  inclination  to  buy 
them.  There  is  no  compulsion  in  the  case.  The  purchase  is  perfectly  voluntary,  like  that  of  any  other  article 
which  is  offered  in  the  market.  In  making  it,  the  purchaser  looks  exclusively  to  his  own  interest.  The  motive 
of  augmenting  the  public  revenue,  or  any  other  motive  than  that  of  his  own  advantage,  never  enters  into  his  con- 
sideration. The  government,  therefore,  stands  to  the  purchaser  in  the  relation  merely  of  the  vendor  of  a  subject 
which  the  purchaser's  own  welfare  prompts  him  to  acquire  ;  and,  in  this  respect,  does  not  vary  from  the  relation 
\\hich  exists  between  any  private  vendor  of  waste  lands  and  the  purchaser  from  him.  Nor  does  the  use  to  which 
the  government  may  think  proper  to  apply  the  proceeds  of  the  sale  of  the  public  lands  give  the  .smallest  strength 
to  tlie  idea  that  the  purcha.se  of  them  is  tantaijiount  to  the  payment  of  a  tax.  The  government  may  employ 
those  picicecds  as  a  part  of  its  ordinary  revenue,  or  it  may  apply  them  in  any  other  manner,  consistent  with  the 
Cuiistitution,  which  it  deems  proi)er.  Revenue  and  taxation  are  not  always  relative  terms.  There  may  be  revenue 
without  taxation.     There  may  be  taxation  without  revenue.      Tlicre  may  be  sources  of  established  revenue  which 


1836.]  DISTRIBUTION    OF    PROCEEDS    OF    PUBLIC    LANDS.  417 

not  only  do  not  imply,  but  which  supersede  taxation.  Is  the  consi  leratioii  paid  for  land  to  a  private  individual 
to  be  deemed  a  tax,  because  that  individual  may  happen  to  use  it  as  a  part  of  his  income  ? 

2.  Is  the  reduction  of  the  price  of  the  public  lands  necessary  to  accelerate  the  settlement  and  population  of 
the  States  within  which  they  are  situated?  Those  States  arc  Ohio,  Indiana,  Illinois,  Mis=ouri,  Alabama,  Mis- 
sissippi, and  Louisiana.  If  their  growth  has  been  unreasonably  slow  and  tardy,  wo  may  conclude  that  some  fresh 
impulse,  such  as  that  under  consideration,  is  needed.  Prior  to  the  treaty  of  Greenville,  concluded  in  1795,  there 
were  but  few  settlements  within  the  limits  of  the  pre.-ent  State  of  Ohio.  Principally  since  that  period,  that  is, 
within  a  term  of  about  forty  years,  that  State,  from  a  wilderness,  the  haunt  of  savapjes  and  wild  beasts,  has  risen 
into  a  powerful  commonwealth,  containing,  at  this  time,  a  population  of  a  million  of  souls,  and  holding  the  third 
or  fourth  rank  among  the  largest  States  in  the  Union.  During  the  greater  part  of  that  term,  the  minimum  price 
of  the  public  lands  was  two  dollars  per  acre ;  and  of  tho  large  quantity  with  which  the  settlement  of  that  State 
commenced,  there  only  remain  to  be  sold  5,580,834  acres. 

The  aggregate  population  of  tho  United  States,  exclusive  of  the  territories,  increased  from  the  year  1820  to 
1830,  from  9,579,873  to  12,716,097.  The  rate  of  the  increase,  during  the  whole  term  of  ten  years,  including  a 
fraction,  may  be  stated  at  thirty-three  per  cent.  The  principle  of  population  is  presumed  to  have  full  scope  gene- 
rally in  all  parts  of  the  United  States.  Any  State,  therefore,  which  has  exceeded  or  fallen  short  of  that  rate,  may 
be  fairly  assumed  to  have  gained  or  lost  by  emigration  nearly  to  the  extent  of  the  excess  or  deficiency.  From  a 
table  accompanying  tlus  report,  (marked  K,)  the  Senate  will  see  presented  various  interested  views  of  the  progress 
of  population  in  the  several  States.  In  that  table,  it  will  be  seen  that  each  of  eleven  States  exceeded,  and  each  of 
thirteen  fell  short  of  an  increase  at  the  average  rate  of  thirty-three  per  cent.  The  greatest  increase,  during  the 
term,  was  in  the  State  of  Illinois,  where  it  was  one  hundred  and  eighty-five  p?r  cent.,  or  at  the  rate  of  18|-  per 
cent,  per  annum  ;  and  the  least  was  in  Delaware,  where  it  was  less  than  six  per  cent.  The  seven  States  embracing 
the  public  lands  had  a  population,  in  1820,  of  1,207,165,  and,  in  1830,  2,238,802,  exhibiting  an  average  increase 
of  85  percent.  The  seventeen  States  containing  no  part  of  the  public  lands  had  a  population,  in  1820,  of 
8,372,707,  and,  in  1830,  of  10,477,895,  presenting  an  average  increase  of  only  25  per  cent.  The  thirteen  States, 
whose  increase,  according  to  the  table,  was  below  33  per  cent.,  contained,  in  1820,  a  population  of  5,939,759, 
and,  in  1830,  of  6,966,600,  exhibiting  an  average  increase  of  only  seventeen  per  cent.  The  increase  of  the  seven 
new  States  upon  a  capital  which,  at  the  commencement  of  the  term,  was  1,207,165,  has  been  gi-eater  than  that  of 
the  thirteen  whose  capital  then  was  5,939,759.  In  three  of  the  eleven  States,  (Tennessee,  Geoi-gia,  and  Maine,) 
whose  population  exceeded  the  average  increase  of  33  per  cent.,  there  were  public  lands  belonging  to  those  States; 
and  in  the  fourth,  (New  York,)  the  excess  is  probably  attributable  to  the  rapid  growth  of  the  city  of  New  York, 
to  waste  lands  in  the  western  part  of  that  State,  and  to  the  great  development  of  its  vast  resources  by  means  of 
extensive  internal  improvements. 

These  authentic  views  of  the  progress  of  population  in  the  seven  new  States,  demonstrate  that  it  is  most 
rapid  and  gi-atifying  ;  that  it  needs  no  such  additional  stimulus  as  a  farther  reduction  in  the  price  of  the  public 
lands  ;  and  that,  by  preserving  and  persevering  in  the  established  system  for  selling  them,  the  day  is  near  at  hand 
when  those  States,  now  respectable,  may  become  great  and  powerful  members  of.  the  confederacy. 

Complaints  exist  in  the  new  States,  that  large  bodies  of  lands  in  their  respective  territories,  being  owned  by 
the  general  government,  are  exempt  from  taxation  to  meet  the  ordinary  expenses  of  the  State  governments,  and 
other  local  charges  ;  that  this  exemption  continues  for  five  years  after  the  sale  of  any  particular  tract ;  and  that 
land,  being  the  principal  source  of  the  revenue  of  those  States,  an  undue  share  of  the  burden  of  sustaining  the 
expenses  of  the  State  governments  falls  upon  the  resident  population.  To  all  these  complaints  it  may  be  answered 
that,  by  voluntary  compacts  between  the  new  States,  respectively,  and  the  general  government,  five  per  cent,  of 
the  net  proceeds  of  all  the  sales  of  the  public  lands  included  within  their  limits  are  appropriated  for  internal  im- 
provements leading  to  or  within  those  States  ;  that  a  section  of  land  in  each  township,  or  one  thirty-sixth  part 
of  the  whole  of  the  public  lands  embraced  within  their  respective  boundaries,  has  been  reserved  for  purposes  of 
education  ;  and  that  the  policy  of  the  general  government  has  been  uniformly  marked  by  great  liberality  toward 
the  new  States,  in  making  various,  and  some  very  extensive  grants  of  the  public  lauds  for  local  purposes.  But, 
in  accordance  with  the  same  sph'it  of  liberality,  tlie  committee  would  recommend  an  appropriation  to  each  of  the 
seven  States  referred  to  of  a  fui-ther  sum  of  ten  per  cent,  on  the  net  proceeds  of  the  sales  of  that  part  of  the  pub- 
lic land  which  lies  within  it,  for  objects  of  internal  improvement  in  their  respective  limits.  The  tendency  of 
such  an  appropriation  will  be  not  only  to  benefiit  those  States,  but  to  enhance  the  \alue  of  the  public  lands  re- 
maining to  be  sold. 

II.  The  committee  have  now  to  proceed  to  the  other  branch  of  the  inquiry  which  they  were  required  to 
make,  that  of  the  expediency  of  ceding  the  public  lands  to  the  several  States  in  which  they  are  situated,  on  rea- 
sonable terms.  The  inquiry  comprehends,  in  its  consequences,  a  cession  of  the  whole  public  domain  of  the 
United  States,  whether  lying  within  or  beyond  the  limits  of  the  present  States  and  Territories.  For,  although 
in  the  terms  of  the  inquiry  it  is  limited  to  the  new  States,  cessions  to  them  would  certainly  be  foUowed  by  similar 
cessions  to  other  new  States,  as  they  may,  from  time  to  time,  be  admitted  into  the  Union.  Three  of  the  present 
Territories  have  nearly  attained  the  requisite  population  entitling  them  to  be  received  as  members  of  the  confed- 
eracy, and  tliey  shortly  will  be  admitted.  Congress  could  not  consistently  avoid  ceding  to  them  the  public 
lands  within  their  limits,  after  having  made  such  cessions  to  the  other  States.  The  compact  with  the  State  of 
Ohio  formed  the  model  of  compacts  with  all  the  other  now  States,  as  they  were  successively  admitted. 

Whether  the  question  of  a  transfer  of  the  public  lands  be  considered  in  the  limited,  or  more  extensive  view 
of  it  which  has  been  stated,  it  is  one  of  the  highest  importance,  and  demanding  the  most  deliberate  consideration. 
From  the  statements,  founded  on  official  reports,  made  in  the  iirocoding  part  of  this  report,  it  has  been  seen  that 
the  quantity  of  unsold  and  unappropriated  lands  lying  within  tho  limils  ot  the  new  States  and  Territories,  is  340,- 
871,753  acres,  and  the  quantity  beyond  those  limits  is  7.'itl.<»iMi.()(li),  pivjenting  an  aggregate  of  1,090,871,753 
acres.  It  is  ditticult  to  conceive  a  question  of  greater  magnitude  tlian  that  of  relinquishing  this  immense  amount 
of  national  property.  Estimating  its  value  according  to  the  minimum  price,  it  presents  the  enormous  sum  of  Si  ,363,- 
589,091.  If  it  be  said  that  a  large  portion  of  it  will  never  command  that  price,  it  is  to  be  observed,  on  the  other  hand, 
that,  as  fresh  lands  are  brought  into  market,  and  exposed  to  sale  at  public  auction,  many  of  them  sell  at  prices 
exceeding  one  dollar  and  a  quarter  per  acre.  Supposing  the  public  lands  to  be  worth,  on  the  average,  one  half 
of  the  minimum  price,  they  would  still  present  the  immense  sum  of  $681,794,845.  The  least  favorable  view  which 
can  be  taken  of  them,  is  that  of  considering  them  a  capital  yielding  at  present  an  income  of  three  millions  of  dol- 
lars annually.  Assuming  the  ordinary  ratejjf  six  per  cent,  interest  per  annum,  as  the  standard  to  ascertain  the 
amount  of  that  capital,  it  would  be  fifty  millions  of  dollars.  But  this  income  has  been  progressively  increa,sing. 
The  average  increase  during  the  last  six  years  has  been  at  the  rate  of  twenty-three  per  cent,  per  annum.  Sup- 
posing it  to  continue  in  the  same  ratio — at  tho  end  of  a  little  more  than  four  years  the  income  would  be  double, 
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nnd  make  the  capital  one  hundred  millions  of  doUari!.  While  the  population  of  the  United  States  incre:ises  only 
three  per  cent,  per  annum,  the  increase  of  the  denr  r.  1  for  tlie  public  lands  is  at  the  rate  of  tAventj'-three  per 
cent.,  furnisliing  another  evidence  that  the  progress  of  emigration,  and  the  activity  of  sales,  have  not  been 
checked  b}'  the  price  demanded  by  government. 

In  whatever  light,  therefore,  tliis  great  subject  is  viewed,  the  transfer  of  the  public  lands  from  the  whole 
people  of  the  United  States,  for  whose  benefit  they  are  now  held,  to  the  people  inhabiting  the  new  States,  must 
be  regarded  as  the  most  momentous  measure  ever  presented  to  the  consideration  of  Congress.  If  such  a  measm-e 
could  find  any  justification,  it  must  aiise  out  of  some  radical  and  incurable  defect  in  the  construction  of  the 
general  government  properly  to  admini.<ter  the  public  domain.  But  the  existence  of  any  such  defect  is  con- 
tradicted by  the  most  successful  experience.  No  branch  of  the  public  service  has  evinced  more  system,  uni- 
formity, and  wisdom,  or  given  more  general  satisfaction,  than  that  of  the  administration  of  the  public  lands. 

If  the  proposed  cession  to  the  new  States  were  to  be  made  at  a  fair  price,  such  as  the  general  government 
could  obtain  from  individual  purchasers  under  the  present  system,  there  would  be  no  motive  for  it  unless  the  new 
States  are  more  competent  to  dispose  of  the  public  lands  tiian  the  common  government.  They  are  now  sold 
under  one  uniform  plan,  regulated  and  controlled  by  a  single  legi.^lativo  authority,  and  the  practical  operation  is 
perfectly  imderstooil.  If  they  were  transferred  to  the  new  States,  the  subsciiuent  disposition  would  be  according 
to  laws  emanating  from  various  legislative  .sources.  Competition  would  pmbably  arise  between  the  new  States 
in  the  terms  wdiich  they  would  offer  to  purcliasers.  Each  State  would  lie  desirous  of  inviting  the  greatest  num- 
ber of  emigrant.-:,  not  only  for  the  laudable  purpose  of  popiUating  rapidly  its  own  territories,  but  with  the  view 
to  the  accpiisition  of  funds  to  enable  it  to  fulfil  its  engagements  to  the  general  government.  Collisions  between 
the  Stales  would  probably  arise,  and  their  injurious  consequences  maybe  imagined.  A  spirit  of  hazardous  specu- 
lation would  be  engendered.  Various  schemes  in  the  new  States  would  be  put  afloat  to  sell  or  divide  the  public 
lands.  Companies  and  combinations  would  be  formed  in  this  country,  if  not  in  foreign  countries,  presenting 
gigantic  and  tempting,  but  delusive  projects ;  and  the  history  of  legislation,  in  some  of  the  States  of  the 
Union,  admonishes  us  tliat  a  too  ready  ear  is  somelimes  given  by  a.  majority,  in  a  legislative  assembly,  to  such 
projects. 

A  decisive  objection  to  such  a  transfer  for  a  fair  equivalent,  is,  that  it  would  establish  a  new  and  dangerous 
relation  between  the  general  government  and  the  new  States.  In  abolishing  the  credit  which  had  been  allowed 
to  piu'chasers  of  the  public  lands,  prior  to  the  year  1820,  Congress  was  principally  governed  by  the  consideration 
of  the  expediency  and  hazard  of  accumulating  a  large  amount  of  debt  in  the  new  States,  all  bordering  on  each 
other.  Such  an  accumulation  was  deemed  unwise  and  unsafe.  It  presented  a  new  bond  of  interest,  of  sym- 
pathy, and  of  union,  partially  operating  to  the  ptssible  prejudice  of  the  common  bond  of  the  whole  Union.  But 
that  debt  -wiis  a  debt  due  from  individuals,  and  it  was  attended  with  this  encouraging  security,  that  purchasers, 
as  they  successive^  completed  the  payments  for  their  lands,  would  naturally  be  disposed  to  aid  the  government 
in  enforcing  payment  from  delinquents.  The  project  which  the  committee  are  now  considering,  is,  to  sell  to  the 
States,  in  their  sovereign  character,  and,  consequently,  to  render  them  public  debtors  to  the  general  government 
to  an  immense  amount.  This  would  inevitably  create  between  the  debtor  States  a  common  feeling,  and  a  com- 
mon interest,  distinct  from  the  rest  of  the  Union.  These  States  are  all  in  the  western  and  southwestern  quarter 
of  the  Union,  remotest  from  th.e  centre  of  federal  power.  The  debt  would  be  felt  as  a  load  from  which  they 
would  constantly  be  desirous  to  relieve  themselves  ;  and  it  would  operate  as  a  strong  temptation,  weakening,  if 
not  dangerou.s,  to  the  existing  confederacy.  The  committee  have  the  mo.st  animating  hopes  and  the  greatest 
confidence  in  the  strength,  and  power,  and  durability  of  our  happy  Union  ;  and  the  attachment  and  warm 
aileclion  of  every  member  of  the  confederacy  cannot  be  doubted:  but  we  have  authority,  higher  than  human, 
for  the  instruction,  that  it  is  wise  to  avoid  all  temptation. 

In  the  State  of  Illinois,  with  a  population,  at  the  Inst  census,  of  lo7,445,  there  are  31, 395,009  acres  of 
public  land,  including  that  part  on  which  the  Indian  title  remains  to  be  extinguished.  If  we  suppose  it  to  he 
worth  only  half  the  minimum  price,  it  would  amount  to  yi 9,022,480.  How  would  that  State  be  able  to  pay 
.■-uch  an  enormous  debt  °!     IIow  could  it  pay  even  the  annual  interest  upon  it? 

Supposing  the  debtor  States  fail  to  comply  with  their  engagements,  in  what  mode  could  they  be  enforced 
Ijy  the  general  government  1  In  treaties  between  independent  nations,  the  ultimate  remedy  is  well  kno^vn. 
The  apprehension  of  an  appeal  to  that  remedy,  seconding  the  sense  of  justice,  and  the  regard  for  character  which 
prevail  among  Christian  and  civilized  nations,  constitutes,  generally,  adequate  security  for  the  performance  of 
national  compacts.  But  this  last  remedy  would  be  totally  inadmissible  in  case  of  delinquency  on  the  part  of  the 
debtor  States.  The  relations  between  the  general  government  and  the  members  of  the  confederaej^,  are  happily 
those  of  peace,  friendship,  and  fratcmity,  and  exclude  all  idea  of  force  and  war.  Could  the  judiciary  coerce  the 
debtor  States  ?  On  what  could  their  process  operate  1  Could  the  property  of  innocent  citizens,  residing  within 
the  limits  of  those  States,  be  justly  seized  by  the  general  govcmment,  and  held  responsible  for  debts  contracted  by 
the  States  themselves  in  Iheir  sovereign  character'?  If  a  mortgage  upon  the  lands  ceded  were  retained,  that 
mortgage  would  prevent  or  retard  subsequent  sales  by  the  States  ;  and  if  individuals  bought,  subject  to  the 
encumbrance,  a  parental  government  could  never  resort  to  the  painful  measure  of  disturbing  them  in  their  pos- 
sessions. 

Delinquency  on  the  part  of  the  debtor  States  would  be  inevitable,  and  there  would  be  no  eflectual  remedy 
for  the  delinciuency.  They  would  come  again  and  again  to  Congress,  soliciting  time  and  indulgence,  until,  finding 
the  weight  of  the  flebt  intolerable,  Congress,  wearied  by  reiterated  applications  for  relief,  would  finally  resolve  to 
sponge  the  debt ;  or,  if  Congress  attempted  to  enforce  its  payment,  another  and  a  worse  alternative  would  be 
embraced. 

If  the  proposed  cession  be  made  for  a  price  merely  nominal,  it  would  be  contraiy  to  the  express  conditions 
of  the  original  cessions  from  primitive  States  to  Congress,  and  contraiy  to  the  obligations  which  the  general 
government  stands  under  to  the  whole  people  of  these  United  States,  arising  out  of  the  fact  that  the  acquisitions 
of  Louisiana  and  Florida,  and  from  Georgia,  were  obtained  at  a  great  expense,  borne  from  the  common  treasure, 
and  iiicmred  for  the  common  benefit.  Such  a  gratuitous  cession  could  not  be  made  without  a  po.sitive  violation 
111  a  .^(ih  Hill  tni>t,  and  without  manifest  injustice  to  the  old  States.  And  its  inequality  among  the  new  States 
would  be  .IS  inMiki'd  as  its  injustice  to  the  old  would  bo  indefensible.  Thus,  Missouri,  with  a  population  of 
1  10,  lo.j.  would  acquire  38,292,151  acres;  and  the  State  of  Ohio,  with  a  population  of  935,884,  would  obtain 
only  .j,.j.y(vS;j  1  acres.  Supposing  a  division  of  the  land  among  the  citizens  of  those  two  States  respectively,  the 
citizen  of  Ohio  would  obtain  le.«s  than  six  acres  for  his  share,  and  the  citizen  of  Missouri  upwards  of  two 
hundred  and  seventy-two  acres  as  his  proportion. 

Upon  (nil  and  lliorou,^h  consideration,  the  committee  have  come  to  the  conclu.sion  that  it  is  inexpedient 
either  to  rdUicc  the  price  ol'  the  public  lands,  or  to  ci-de  thtin  to  the  new  States.      They  believe,  on  the  contrary. 
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that  sound  policy  coincides  witli  the  dutj-  wliich  has  devolved  on  the  general  frovemment  to  the  whole  of  the 
States,  and  the  whole  of  the  people  of  the  Union,  and  enjoins  the  preservation  of  the  existing  system  as  having 
been  tried  and  approved  after  long  and  triumphant  experience.  But,  in  consequence  of  the  extraordinary  finan- 
cial prosperity  which  the  United  States  enjoy,  the  question  merits  examination,  whether,  while  the  general  gov- 
ernment steadily  retains  the  control  of  this  great  national  resource  in  its  own  hands,  after  the  payment  of  the 
public  debt,  the  proceeds  of  the  sales  of  the  public  lauds,  no  longer  needed  to  meet  the  ordinary  expenses  of  gov- 
ernment, may  not  be  beneficially  appropriated  to  some  other  objects  for  a  limited  time  1 

Go\-ernnients,  no  more  than  individuals,  should  be  seduced  or  intoxicated  by  prosperity,  however  flattering 
or  gi-eat  it  may  be.  The  country  now  happily  enjoys  it  in  a  most  unexampled  degree.  We  have  abundant  rea- 
son to  be  grateful  for  the  blessings  of  peace  and  plenty,  and  freedom  from  debt.  But  we  must  be  forgetful  of  all 
history  and  experience  if  we  indulge  the  delusive  hope  that  wc  shall  alway.s  be  exempt  from  calamity  and  re- 
verses. Seasons  of  national  adversity,  of  suffering,  and  of  war,  will  assuredly  come.  A  wise  government 
should  expect,  and  provide  for  them.  Listead  of  wasting  or  squandering  its  resources  in  a  period  of  general 
prosperity,  it  should  husband  and  cherish  them  for  those  times  of  trial  and  difficulty  which,  in  the  dispensations 
of  Providence,  may  be  certainly  anticipated.  Entertaining  these  views,  and,  as  the  proceeds  of  the  sales  of  the 
public  lands  are  not  wanted  for  ordinary  revenue,  which  will  be  abundantly  supplied  from  the  imposts,  the  com- 
mittee respectfully  recommend  tliat  an  appropriation  of  them  be  made  to  some  other  purpose,  for  a  limited  time, 
subject  to  be  resumed  in  the  contingency  of  war.  Should  such  an  event  unfortunately  occur,  the  fund  may  be 
withdrawn  from  its  peaceful  destination,  and  applied  in  aid  of  other  means,  to  the  vigorous  prosecution  of  the 
war,  and,  afterward,  to  the  payment  of  any  debt  which  may  be  contracted  in  consequence  of  its  existence. 
And,  when  peace  shall  be  again  restored,  and  the  debt  of  the  new  war  shall  have  been  extinguished,  the  fund 
may  be  again  appropriated  to  some  fit  object  other  than  that  of  the  ordinaiy  expenses  of  government.  Tlius 
may  this  great  resurce  be  preserved,  and  rendered  subservient,  in  peace  and  in  war,  to  the  common  benefit  of  all 
the  States  composing  the  Union. 

The  inquiry  remains,  what  ought  to  be  the  specific  application  of  the  fund  under  the  restriction  stated? 
After  deducting  the  ten  per  cent,  proposed  to  be  set  apart  for  the  new  States,  a  portion  of  the  committee  would 
have  preferred  that  the  residue  should  be  applied  to  the  objects  of  internal  imjirovement,  and  colonizing  the 
free  blacks,  under  the  direction  of  the  general  government.  But  a  majority  of  the  committee  believe  it  better, 
as  an  alternative  for  the  scheme  of  cession  to  the  new  States,  and  as  being  most  likely  to  give  general  satisfaction, 
that  the  residue  be  divided  among  the  twenty-four  States,  according  to  their  federal  representative  population,  to 
be  applied  to  education,  internal  improvement,  or  colonization,  or  to  the  redemption  of  any  existing  debt  con- 
tracted for  internal  improvements,  as  each  State,  judging  for  itself,  shall  deem  most  conformable  with  its  own  in- 
terests and  policy.  Assuming  the  annual  product  of  the  sales  of  the  public  lands  to  be  three  millions  of  dollars, 
the  table  hereto  annexed,  marked  C,  shows  what  each  State  would  be  entitled  to  receive,  according  to  the  prin- 
ciple of  division  which  has  been  stated.  In  order  that  the  propriety  of  the  proposed  appropriation  should  again, 
at  a  day  not  very  far  distant,  be  brought  under  the  review  of  Congress,  the  committee  would  recommend  that  it 
be  limited  to  a  period  of  five  years,  subject  to  the  condition  of  war  not  breaking  out  in  the  mean  time.  B3'  an 
appropriation  so  restricted  as  to  time,  each  State  will  be  enabled  to  estimate  the  probable  extent  of  its  propor- 
tion, and  to  adapt  its  measures  of  education,  improvement,  or  colonization,  or  extinction  of  existing  debt 
accordingly. 

In  conformity  with  the  views  and  principles  which  the  committee  have  now  submitted,  they  beg  leave  to 
report  the  accompanying  bill,  entitled  "  An  act  to  appropriate,  for  a  limited  time,  the  proceeds  of  the  sales  of 
the  public  lands  of  the  Ignited  States." 


A. 

Letter  from  the  Secretary  oj  tlie  Treasuiy,  transmitting  reports  as  to  the  quantity  of  public  lands  unsold;  the  quantity 
(J  ranted  for  internal  improvements,  education,  and  to  charitable  institutions;  the  amount  paid  for  title  to  public 
lands;  the  expenses  incurred  in  the  sale  of  tlie  puhlia  lands,  and  in  settling  titles  of  claimants,  and  the  amount  re- 
ceived for  lands  sold. 

(For  this  letter,  see  vol.  6,  No.  10.53,  page  448.) 

Statement  rendered  in  pursuance  of  a  resolution  oJ  the  House  of  Representatives  of  2oth  January,  1832. 

(For  this  table,  see  vol.  6.,  No.  1053,  page  448.) 

(b.) 

Statement  of  the  amount  of  money  which  has  been  paid  by  the  United  States  for  the  title  to  the  public  lands,  including 
the  payments  nutde  under  the  Louisiana  and  Florida  treaties ;  tlve  compact  tvith  Georgia  ;  the  settlement  tcith  the 
Yazoo  claimants ;  the  contracts  ivith  the  several  Indian  tribes ;  and  the  expenditures  Jor  compensation  to  com- 
missioners, clerks,  surveyors,  and  otlier  officers,  employed  by  the  United  States  for  the  management  and  sale  of  the^ 
Western  domain ;  also,  the  gross  amount  of  money  received  at  the  public  Treasury,  as^  the  proceeds  of  sales  of 
public  lands,  stated  in  pursiiance  of  the  resolution  of  the  House  of  Representatives  of  the  25th  0/  January,  1 832. 


(For  this  statement,  see  vol.  6,  No.  1053,  p.  449.) 


A  statement  exhibiting  various  comparative  views  of  the  progress  of  the  population  of  the  United  States,  and  in  different 
States,  derived  from  the  census  of  1820,  and  the,  census  of  \^Z^. 
(For  this  table,  &c.,  see  vol.  6,  No.  1053,  pp.  449-50.) 
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Gener.\i.  Land  Office,  Januanj  28,  1836. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  inst.,  propoundinp;  various 
inquiries  a.«  to  the  practical  operation  of  the  pre-emption  laws:  whether  any  frauds  have  been  practised  upon 
the  government  under  the  color  of  tiiose  law?,  and,  if  so,  of  what  nature,  and  to  what  extent;  whether,  in  my 
opinion,  it  is  practicable  to  guard  against  their  repetition,  if  those  laws  continue  in  force,  &e.,  and  iiave  to  state 
th;it,  in  the  midst  of  my  accumu'ated  duties,  I  cannot  probably  better  answer  those  inquiries  than  by  trans- 
niitling  the  enclosed  copy  of  a  letter  of  this  date  to  the  Secretary  of  the  Treasury,  on  a  call  from  the  Co.ti- 
niittoe  on  Public  Lands  in  the  Ilousa  of  Eepresentatives. 

As  all  the  documents  which   it  is  intended   to  send  with  that  report  cannot  be  copie!   to- day,  I  h:ivo  con- 
cluded to  send  the  enclosed  without  dela}',  and  the  copies  hereafter. 
With  great  respect,  your  obedient  servant, 

ETHAN  A.   P.KOWN,  Commsmner. 
Hon.  Tiio.MAS  Em-ino,  Chairman  of  the  Committee  on  Piihlic  Laneh,  Senate. 


Ckxerai.  Land  Office,  Januan/ 28,  1830. 

Sii::  You  have  been  pleased  to  refer  to  me  a  leUer  from  the  Hon.  A.  G.  Harrison,  accompanied  by  a 
resolution  of  the  Committee  on  Public  Lands  :  the  letter  advising  you  that  a  bill  granting  pre-emption  to  actual 
.«ettlcrs,  then  before  the  committee,  had  been  drawn  with  an  eye  particularly  directed  to  the  frauds  alleged  to 
have  been  committed,  and  expressing  that  the  great  desire  of  the  committee  to  adopt  such  provisions  as  will 
prevent  the  future  possibility  of  such  frauds,  had  led  to  the  communication,  believing  that  you  may  have  it  in 
your  power  to  give  additional  light  on  the  subiect ;  the  resolution  of  the  committee  aforesaid  being  in  these 
words  :  "  Resolved,  That  the  resolution  of  the  House,  instructing  the  committee  '  to  inquire  into  the  expediency 
of  modifying  the  different  acts  of  Congress  granting  pre-emption  rights  to  settlers  on  the  public  lands,  so  as  to 
protect  the  rights  of  settlers  and  prevent  frauds  against  the  United  States,'  be  referred  to  the  Secretary  of  the 
Treasury,  and  that  he  be  requested  to  furnish  the  committee  with  the  best  plan  which  occurs  to  him,  of  securing 
the  right  of  pre-emption  to  actual  .settlers,  and  of  preventing  said  fraud^*."'  I  have  attentively  considered  the 
said  letter  and  resolution,  and  have  the  honor  to  report : 

The  Committee  on  Piihllc  Lands  apply  to  you,  sir,  for  "all  the  information  in  your  department  concerning 
the  alleged  frauds." 

J\Iost  of  the  knou'ledgc  possessed  by  the  General  Land  Ollice  concerning  frauds  practised  in  relation  to 
pre-emptions,  of  wliich  I  am  now  able  to  speak,  consists  of  unconti-adicted  general  reports,  in  general  currency 
and  credit ;  of  oral  communications  io  me,  and  letters  to  me  and  others,  from  persons  in  high  standing ;  most  of 
the  writers,  either  requesting  that  their  names  may  not  be  published,  or  not  giving  authority  for  such  publication. 
The  terms  of  these  communications  are  rarely  sufficiently  specific  and  tangible  to  fix  particular  instances,  except 
in  the  cases  of  interested  correspondents,  some  of  whose  representations  have  been  verified,  others  not  ;  while  want 
of  time  and  opportunity  have  delayed  an  investigation  of  the  gi-eater  part  of  this  last  class. 

The  requisition  of  the  committee  above-mentioned,  is  sufficiently  comprehensive  in  terms  to  include  every 
case  and  its  circumstances,  as  well  as  the  general  representations  that  have  reached  this  otiice.  I  must  take  the 
liberty  to  observe  that  a  literal  compliance  with  the  requisition  cannot  be  speedily  yielded.  It  would  render  the 
report  very  voluminous,  and  require  to  search  the  files  of  an  immense  correspondence,  and  the  investigation  of 
many  tens  of  thousands  of  pre-emption  cases  reported,  which  we  have  not  yet  been  able  to  take  up  for  examina- 
tion. To  particularize  everj'  exceptionable  case,  even  of  those  that  have  attracted  attention  since  the  act  of 
1834  has  been  in  operation,  would  require  more  time  in  the  revision  and  narration  than  would  seem  to  comport 
with  the  desire  of  the  committee  to  act  soon  upon  the  bill  alluded  to  by  Mr.  Llarrison  ;  and,  therefore,  with  your 
permission,  I  will  confine  myself,  on  this  occasion,  to  the  imputations,  currently  believed,  and  general  heads  of  im- 
positions attempted  and  practised,  which  have  been  detected  in  some  of  the  contested  cases  examined,  or  which 
common  fame  has  represented  as  having  been  but  too  common,  in  some  quarters  ;  and  without  comment  on  the 
conspicuous  cases  of  the  military  reservations  at  Chicago,  and  the  missionary  stations  in  Mississippi,  I  proceed  to 
remark  that  the  loudest  and  most  numerous  complaints,  arising  from  the  preemption  policy,  that  have  reached 
the  General  Land  Office,  have  been  against  the  alleged  abuse  of  the  privilege  commonly  called  floating  claims. 
Some  who  claim  to  be  bonafide  cultivators  and  occupiers  under  the  act  of  1834,  complain  of  being  vexed  and 
disturbed  by  these  "  floats."  A  more  numerous  class,  not  comprised  in  the  provisions  of  the  act,  are  said  not  to 
lie  the  less  clamorous  because  the  floats  have  beeen  lairfull;/  located  on  their  chosen  spots  ;  but  chiefly  the  virtuous 
and  patriotic  citizens  of  Louisiana  have  been  disgusted  and  alarmed  by  the  extent  to  which  fraud  and  peijury  is 
asserted  to  have  been  can-ied  in  the  manufacture  of  such  claims  within  that  interesting  State,  threatening  to  cover 
a  large  portion  of  the  most  valuable  lands  that  have  been  surveyed,  'i  hese  repre-'^entations  are  made  by  indi- 
viduals in  highly  respectable  standing,  besides  our  own  oflicers.  And  it  is  said,  on  creditable  authority,  that 
ineparations  appear  to  be  making,  in  hopes  of  a  pre-emption  act  at  this  session  of  Congre=.«,  to  acquire,  by  such 
means,  at  minimum  cost,  a  great  part  of  the  precious  lands  on  Ixed  river.  No  particidar  instance  of  these  prac- 
tices has  been  indicated  to  me,  but  the  opinion  is  prevalent  that  they  ars  transacted.  It  is  believed  that  the 
number  of  bonafide  pre-emptions  in  Louisiana  is  comparatively  small,  as  information  derived  from  persons  dis- 
tinguished by  public  confidence  in  that  State,  represents  a  belief  that  a  claim  to  pre-emption  was  not  often  heard 
of  on  the  island  of  New  Orleans,  nor  west  of  the  Mississippi,  before  this  multiplication  of  "  floal.s"  was  devised 
to  bo  laid  on  the  finest  vacant  lands. 

This  iniquitous  scheme  appears  to  be  of  late  date  in  that  region,  as  the  first  intelligence  of  it  seenis  to  have 
been  communicalcd  to  the  General  Land  Office  some  time, after  it  was  placed  in  my  charge.  Agreeably  to  your 
direction,  f-ir,  circumspection  and  vigilance  were  recommended  to  the  land  officers  in  Louisiana,  in  order  to  guard 
against  inipo>ition  ;  and  I  ventured  to  direct  the  surveyor  general  to  retain  the  plats  in  his  hands  which  were 
destined  for  the  land  olfices,  until  further  orders.  Other  steps  have  recently  been  taken  at  this  office,  to  put  in 
train  a  rigorous  scrutiny  into  the  legitimacy  of  the  floating  pretensions  in  that  State.  Letters  and  copies  of  letters 
on  this  subject,  Nos.  —  to  — ,  are  herewith  transmitted.  Contrivances  have  been  brought  to  light  in  other  places, 
showing  where  a  family  occupying  tl.e  snme  tenement,  where  father  and  sim,  and  mother  and  son,  dwe'ling  to- 
gether, have  set  up  the  pretence  of  separate  cultivation  and  occupunc}',  to  divide  a  qunrter-section,  and  olitain  a 
float  for  each  half. 

Claimants  of  another  reprehensible  description  are  they  who.sc  preleui-ions  are  founded  on  depositions  in 
general  terms,  or  weiuiT'g  the  aiipeariince  of  being  artfully  worded,  admitting  a  scbtprfugc  in  the  attempt  to  give 
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a  Irgal  coloring  to  their  proceeclings,  by  construing  the  statute  to  suit  their  purposes.  The  law,  as  its  title  imports, 
is  iu  favor  of  settlers;  but  pretensions  have  been  set  up  by  persons  dwelling  in  town  with  their  families,  and  there 
following  mercantile  or  other  pursuits,  while  they  caused  a  little  show  of  improvement,  that  scarce  deserved  the 
name,  to  be  made  for  them  by  others  ;  no  proof  being  produced  of  their  per.sonal  superintendence  or  direction  on 
the  spot.  Cultivation  by  slaves  or  hirelings  in  1833,  and  one  or  the  other,  or  a  growing  crop,  on  the  place  on 
tlie  following  19th  of  June,  have  been  assumed  as  fulfilling  the  required  conditions. 

Among  the  pretences  to  cultivation  tliere  have  been  disclosures  as  follows,  viz.  :  where  the  cutting  and  burning 
a  small  patch  of  cane  ;  where  an  enclosure,  not  entitled  to  be  called  a  fence,  around  a  space  only  large  enough  for 
a  very  small  garden,  and  the  planting  a  few  culinary  vegetables ;  and  where  scattering  an  undefined  quantity  of 
turnip  or  grass  seeds;  and,  in  one  case,  planting  a  few  turnips  or  onions — have  been  claimed  as  cultivation,  to 
meet  this  condition.     Further  remarks  upon  constructive  possession  may  be  dispensed  with. 

'i"he  registers  and  receivers  are  made  judges  of  the  credibility  and  sufficiency  of  the  proofs,  except  in  contested 
cases,  which  are  required  to  be  sent  to  the  Commissioner  for  decision. 

Jly  predecessor  ordered  the  evidence  in  every  case  to  be  forwarded  ;  but  during  near  five  months  of  my  su- 
perintendence, it  has  been  quite  impossible  to  scrutinize  the  proof  in  about  sixteen  hundred  of  the  fonner  class, 
without  neglecting  duties  that  appeared  more  pressing  and  imperative.  In  those  examined,  contradictions,  pre- 
varications, and  other  circumstances,  have  occasionally  placed  parties  and  witnesses  in  no  favorable  point  of  view. 

In  the  contested  class,  the  land  offices  must  be  presumed,  p-rima  facie,  to  have  acted  correctly.  If  honest, 
they  would  not  knowingly  pass  a  fraudulent  claim  ;  if  conniving,  they  will  hardly  be  expected  to  expose  themselves 
voluntarily.  The  necessary  quantum  of  evidence  can  hardly  be  prescribed,  the  same  proof  being  more  or  less 
convincing  to  the  different  persons. 

The  bill  mentioned  by  Mr.  Harrison  as  having  for  its  subject  the  granting  of  i)re-emptions  to  actual  settler.s, 
and  to  prevent  the  future  possibility  of  such  frauds  as  are  alleged  to  have  been  committed,  forms  no  part  of  your 
reference ;  and  it  would,  perhaps,  be  improper  to  allude  to  it  in  this  place,  if  the  letter  did  not  seem  to  indicate 
an  intention  on  the  part  of  the  writer,  and  of  the  committee  to  which  he  belongs,  to  extend  the  grants  oi  pre- 
emption to  others  than  those  who  come  within  the  provisions  of  the  act  of  1834.  Believing  such  a  disposition  to 
hi  implied,  and  that  a  new  law  to  that  effect  will  go  far  to  form  the  pre-emption  policy  into  a  durable  system, 
involving  considerations  of  great  importance  to  the  Treasury,  and  materially  aflecting  the  land  establishment  under 
my  particular  charge,  I  hope  it  will  not  be  considered  officious  or  impertinent  to  submit  a  few  remarks,  though 
not  expressly  called  for,  upon  the  hypothesis  that  such  an  extension  of  the  pre-emption  piivilege  is  contemplated. 

The  pre-emption  laws  originated  and  bestowed  rights,  but  recognized  none  in  the  settlers  as  previously  ex- 
isting. I  conceive  they  have  no  other  rights  in  this  respect  than  what  the  law  confers ;  and  that  the  pre-emption 
privilege  may  be  considered  little  else  than  a  mere  benevolence,  enabling  the  adventurer  to  appropriate  to_  himself 
the  choicest  lands,  most  valuable  mill-sites,  and  localities  for  towns,  at  a  vast  cost  to  the  public ;  or,  in  other 
words,  preventing  the  receipt  of  vast  sums  into  the  Treasury.  It  is  confidently  believed  that  these  privileges, 
covering  at  least  four  millions  of  acres  of  land,  joined  with  outrageous  combinations  to  intimidate  ^purchasers, 
and  other  unjustifiable  confederacies,  have  dimini.<lied  the  receipts  for  public  lands,  in  the  year  1835,  full  three 
millions  of  dollars,  at  a  moderate  estimate,  below  what  they  would  have  brought  in  fair  competition.^  If  frauds 
in  pre-emptions  were  unknown  ;  if  no  one  obtained  a  pre-emption  but  upon  a  faithful  compliance  with  the  con- 
ditions prescribed  ;  still,  the  selections  of  the  most  valuable  lands  and  most  desirable  situations,  at  the  minimum 
price,  would  produce  an  effect  upon  the  revenue  too  considerable  to  be  overlooked  by  the  financier.  I  should 
step  out  of  my  province  as  commissioner  by  arguing  officially  the  questions,  whether  other  considerations  of  public 
policy  counterbalance  this  cost,  or  whether  the  settlers  have  extraordinary  merits  tr.inscending  this  calculation, 
and  accordingly  abstain  from  the  discussion. 

If  the  propriety  were  conceded  of  making  the  pre-emption  policy  a  part  of  onr  land  system,  there  would  be 
still  no  evident  fitness  in  extending  the  concession  to  a  full  quarter-section  of  land.  An  allowance  of  half  that 
quantity  of  the  very  best  land  is  surely  munificent ;  and  if  presumed  poverty  be  one  of  the  considerations 
for  the  grant,  it  may  ba  observed  that  many  a  good  fiirm  in  the  AVest  contains  no  more  than  an  eighth  of  a 
section. 

The  committee  request  you,  sir,  to  furnish  them  with  the  best  plan  which  occurs  to  you,  of  securing  the 
right  of  pre-emption  to  actual  settlers,  and  of  preventing  said  frauds,  viz. :  against  the  United  States. 

In  relation  to  the  first  branch  of  this  request,  I  have  to  observe,  that  the  act  of  1834,  and  the  precautions 
already  taken  by  the  Commissioner,  with  the  advice  and  approbation  of  the  Secretary  of  the  Treasury,  appear  to 
have  provided  sufficiently  for  the  fair  claimants  under  the  present  law. 

The  resolution  is  silent  respecting  the  nature  and  extent  of  any  future  grants  of  this  kind  that  may  be 
contemplated,  and  the  difficulty  of  devising  a  plan  for  their  protection,  under  such  circumstances,  must  be 
apparent. 

The  second  part  of  the  request  presents  a  difficulty  extraordinary.     The  temptation  to  abuse  the  charity  of 


the  legislature  is  so  radically  intermixed,  and  so  inextricably  interwoven  with  the  operation  of  the  pre-emption 
laws,  that  I  should  despair  of  laying  before  you  a  plan  altogether  effectual  for  the  prevention  of  fraud  on  the 
part  of  claimants.     It   seems  to  me   a   hopeless  task  to  project  any  modification  of  existins  enactments,  that 


laws,  that  I  should  despair  of  laying  before  you  a  plan  altogether  effectual  for  the  prevention  of  fraud  on  the 

[timants.     It   seems  to  me   a   hopeless  task  to  project  any  modification  of  existing  enactments 
shall  silence  perjury  and  defeat  the  devices  of  sagacious  speculators,  so  long  as  their  ingenuity  shaU  be  sharpened 


and  stimulated  by  the  prospect  of  an  immense  gain  attending  their  success.  The  conscientious  wiR  resort  to 
no  dishonest  tricks,  but  tjie  contagion  of  speculation  is  proverbial ;  and  when  an  expectation  may  be  entertained 
of  obtaining,  by  indirection,  for  the  lowest  price,  land  worth  from  five  to  forty  doUars  per  acre  in  the  market, 
the  inducement  to  perjury  and  fraudulent  shifts  will  be  too  strong  to  be  resisted  by  many  of  weiiker  morality. 
A  scheme  of  extreme  liberality  toward  the  settlers  might  diminish  the  number  of  fraudulent  cases,  by  partiaUy 
removing  the  motive  to  such  practices ;  but  I  do  not  imagine  any  project  to  defeat  them  altogether,  so  long  as 
there  remain  legal  restrictions  upon  the  invasion  of  the  public  property  by  unlicensed  intruders,  who,  by  a  statute 
unrepealed,  are  considered  as  trespassers,  liable  to  be  prosecuted  as  such,  and  to  be  forcibly  removed,  at  the 
discretion  of  the  President,  as  has  heretofore  been  done.  It  will  be  seen  in  the  preceding  remai-ks,  that  pro- 
tection of  the  rights  bestowed  by  the  pre-emption  act  of  1834,  is  considered  to  be  well  provided  for  by  that  act, 
and  by  the  liberal  construction  it  has  received,  in  instructions  that  have  emanated  under  your  sanction ;  and  that 
similar  provisions  will  suffice  for  similar  cases,  in  future  concessions  of  the  pre-emption  privilege. 

The  practices  by  which  the  United  States  have  been  most  defrauded  in  claims  of  this  nature,  are  beheved  to 
consist,  principally,  of  the  misstatements  or  improper  coloring  of  acts,  and  the  evasions  and  prevarications  of 
parties  and  witnesses.  To  obviate  such  iniquitous  proceedings,  it  will  be  proper  to  provide  a  mode  of  subjecting 
the  deponents  to  the  test  of  a  rigorous  interrogation  and  cross-exiunination.  I  ask  leave,  however,  to  suggest 
that  the  interest  of  the  Treasury  seems  to  demand  a  guard  against  force  as  well  as  fraud,    I  allude  to  that  system 
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of  terror  that  threatens  the  competitor  for  the  purcha.=e  of  public  land  with  the  vengeance  of  the  settler  with 
whose  usurpation  he  may  interfere.  In  some  quarters,  this  state  of  things  is  become  formidable  ;  probably  find- 
in"-  its  origin,  in  a  great  measure,  in  the  pre-emption  laws,  whose  repeated  enactment  may  have  led  the  settlers 
to°the  erro^neous  pei-suasion  that  they  have  acquired  rights  not  given  by  law.  Be  this  as  it  may,  experience  has 
shown  that  by  mutual  support  and  open  menace,  they  have  succeeded  in  deterring  others  from  bidding  against 
them  at  the  public  sales  ;  and  it  is  evident  that  the  prospect  for  the  future  is  not  less  threatening.  The  injurious 
ettect  of  the  continuance  of  such  acts  upon  the  Treasury  will  be  obvious  to  you. 
Respectfully  submitted. 

E.  A.  BROWN,   Commifsiona: 
Hon.  Levi  AVooDBunY,  Secretary  of  the  Treasuri/. 
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PUBLIC    LANDS 


[No.  U03. 


Table  No.    1 — Continued. 

Amount  paid  into  the  Trea?urj-  on  account  of  the  sales  of  the  public  laud,  from  the  earliept  ptriod  to  the  30th  Septtmher,  IS  5 

There  was  al-.'O  paid  during  the  same  period,  for  the  public  land,  viz. : 

Certificate  of  public  debt  and  army  land  warranto $954,185  91 

Misibsippi  stock 2,448,789  44 

I  nited  States  stock 257,600  73 

Forfeited  land  stock  and  militai  y  scrip 1,719,333  63 


No.    i. 
A  tabic  .•'howiiiij  the  qiKiiititj  of  kind  siinri/cd  in  each  Stale  and  Territury,  the  amount  fold  in  each,  (jr 


States  and  Territories. 

1! 

lantity  of  land 
le  Indian  title 
xtinguished  by 
States,  30th  of 
183.5. 

tlJi 
llll 

and  remaining 
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1835. 

land    sold    in 
and  Tenitory, 
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i  Sept.,  1836. 
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..tinuited  (1 
to  which  t 
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the  United 
September 
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uantity  of 
unsold  and 
vate  entry 
September 

u.antity    of 
each  State 
3(lth  of  Sei 

iili 
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.... 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Ohio 

24,923,899 

24,777,083 

14,70.3,103.10 

4,100,492.18 

a.  10,602,670.92 

6,438 

116,216 

Indiana 

22,032,469 

21,020,107 

18,090,447.53 

10,299,608.62 

8,390,838.91 

299,520 

1,012,302 

Illinois    

32,321,947 

32,321,947 

21,574,495.45 

17,234,014.36 

i         4,340,481.10 

Missouri 

39,119.018 

39,119,013 

20,392,249.14 

17.443,429.90 

'         2,948,819.24 

3",174,C40 

30,054,000 

29,915  088  50 

7,329,030.00 
1         5,601,517.34 

15§,621 
1,382,400 

Mississippi 

27,487,200 

27,487,200 

b.  17,5:5,818.83 

11,924.301.48 

Loui-iana     

31,463,040 

6,450,942  05 

4,055,040 
929,440 

400,000 

Arkansas 

37,55.5,200 

36,955,200 

13,891,538.31 

13,223,17.5.80 

668,302.51 

600,000 

Michigan,  peninsula... 

24,209,507 

17,189,407 

12,211,519.37 

9,003,697.49 

3,207,821.88 

7,020,160 

Michigan,  west  of  lake. 

77,251,840 

8,824,320 

4,074,690.71 

4,.524,935.96 

149,754.75 

.599,040 

68,427,520 

Florida 

35,286,700 

30,000,000 

6,807,129.87 

0,374,220.71 

492,909.16 

2,442,240 



Totals 

3S3,S25,.'i30 

208,348,942 

106,897,462.03 

122,397,462.03 

44,499,6:0.88 

9,772,739 

79,126,838 

Estimated  quantity  of  land  within  the  limits  o.f  the  United  States, 
tories— 715,000,000  acres. 

a.  This  quantity  includes  the  lands  sold  at  Neu  -York  and  Pittsbur) 
organization  of  the  district  land  offices. 

b.  The  lands  ceded  to  the  United  States  by  the  Chickasaw  Indians,  lying 
1532,  and  estimated  to  contain  6,422,400  acres,  are  not  included  in  the  lands  " 

GF.sEnAL  La>-d  Ofhoe,  January  13,  1836. 


of  the  MisEi: 
d  tlie  special 


'  the  organized  limits  of  States  and  Terri- 
mmcB  and  the  Ohio  Cempany,  prior  to  the 


BROWN,  Conini!* 


Exhibit  of  the   nit  qtiantiti/  0/ jndi/ic  lands  sold,  and  the  amount  paid  h'l  }>i 
the  mth  of  September,  183.5. 


j'yom  the  earliest  period  of  sales  to 


purchaBers, 


,,-,.,            

'■ 

1  s-u 

'                      ■  :    

n  the  year 

. .  1  <-n 

the  rear                                     IS'N 

n  the  year 

n  tl'eyear 

n  the  year 1S.3J 

the  year IS^io. , 

the  year ISU. 

,    2d,    and    ;Jd    qimrtera    oflSSr)., 

Affgrtgate  to    St'iitonibcr    30, 


•13,649,641.10 

27,603,964  60 

303,404.09 

424,962  26 

781,213.32 

1,169,224  93 

801,220  18 

1,023,267  83 

053,319..52 

8.10,136  28 

749,323.04 

'.53,799  03 

893,401.69 

1,2115,008  3T 

848,082.26 

1,128,617  27 

920,727.76 

1,318,105  36 

905,000.36 

1,221,357  99 

1,244,800.01 

1,572,863  64 

1,929,733.79 

2, 133,432  94 

2,777,856.83 

3,.'.57,023  76 

2.402,342.16 

3.115,376  09 

n,&56, 227.60 

4,972,284  84 

4,0.55,218.71 

6,099,981  04 

tC,999,37S.12 

8,809,483  67 

44,500,616.55 

67,.578,949  73 

•  The  . 


paymentamade  !jy  purchasera  are  stated  in  the  aggregate  for  the  Mholc  period  of  the  credit  eystem  which  terminated  on  the  30th  June^ 
t  amount  of  ealca  under  that  system,  after  deducting  all  lands  which  rererted  to  the  United  States  by  reason  of  the  non- 
the  tLFms  of  contract ;  and,  a]?o,  those  which  were  relinquished  by  purchasera  under  the  provisions  of  the  various  relief  lawe, 


compliance  of  purclmncn 
Hhich  commenced  in  the 

t  TliCKe  aggregates  iiichulc  the  .special  i-ales  made 
ttock,  Tnited  Statii-  ttnck,  and  military  h.nd  ecrin. 


the  organization  of  the  land  dirtricU ;  aleo  the  amount  of  forfeited  land  i 
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A. 

Statement  showing  the  qiiantiti/  of  land  unsohl,  and  liable  to  private  entry  in  each  of  tlie  districts  oj  the  State  of  Ohio, 
on  the  \st  of  January,  1835. 

In  what  year  offered  for  sale.  Acres.  Acres. 

Marietta,  prior  to  1800 9,480.00 

in  1805 285,995.87 

295,475.87 

Steubenville,  1800 10,097.77 

ClnUicothe,  prior  to  1808* 827,660.00 

ZancsviUe,  1803 338,797.41 

Cincinnati,  in  1801,  except  the  reserved  sections,  whicli  were  not  offered  at  the  niini- 

mnm  price  of  $1  25  per  acre  till  1824 165,235.00 

"Wooster,  1808 23,216.09 

Bucyi-us,  1817 23,175.18 

1820 235,903.32 

1821 229,991.70 

1822 207,370.04 

1832 1,556.46 

097,996.76 

Lima,  1820,  1821,  and  1822 ^ 1,951,288.00 

Total 4,310,366.90 


B. 

Statement  showing  the  quantity  of  land  unsold  and  liable  to  private  entry,  in  each  of  the  districts  of  the  Stale  of  Indiana, 
on  tlie  Ist  of  January,  1835. 

In  what  year  offered  for  sale.  Acres.  Acres. 

Cincinnati,  ISOlt 53,528 

1811 174,976 

228,504 

Jeffereonville,  1807 142,280.43 

1808 496,671.54 

1807  and  1808 58,148.42 

1808  and'  1816 70,520.45 

1808,  1816,  and  1820 4,841.26 

1808  and  1820 115,661  66 

1816 122,700.31 

1816  and  1820 144,576.90 

1820 178,078.71 

1,333,479.68 

Vincennos,  1807 1,717,102.97 

1807  and  1816 147,119.91 

1816 1,107,019.04 

1816  and  1821 33,234.52 

1821 164,626.42 

■ 3,169.102.86 

Indianapolis,  1820 108,939.38 

1821 213,953.77 

1822 391,313.30 

714,206.45 

Crawford.s-^•ille,  1820,  1822,  1824,  1827,  1829,  and  1830 1,240,723.07 

Fort  Wayne,  offered  in  1823 1,0174,418.04 

1825 325,445.24 

1830 217,107.90 

1831 325,995.99 

1832 540,994.25 

2,483,961.42 

Laporte,  1830 195,646.65 

1831 134,974.26 

1832 80,002.53 

•      410,623.44 


Total 9.580,600.92 


*  With  few  exceptions.  t  The  reserved  sections  were  not  offered  for  sale  at  the  minimum  price  of  SI  25  per  acre  till  1824. 

P.  L.,  VOL.  vin. — 54  G 
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No.  1404.  [1st  Se.«sion 


ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

COMMUNICATED    TO    THE    SENATi:,    JANUARY   "27,    1836. 

Mr.    RuGGLES,  from   the   Commlltee  on   Private   Land  Claims,  to  wlioni  -was  referred  the  petition   of  Arlhur 
Bronson,  respectfully  reported : 

That,  by  the  treaty  between  the  United  States  and  the  Ottawa,  Cliippewa,  a.d  Pottawatmuie  tribes  of 
Indians,  of  the  29th  of  Angnst,  1821,  and  ratified  on  the  25th  of  March,  1822,  there  was  reserved  to  Charles 
Beaubien  and  to  Medart  Beaiibien,  sons  of  Man-na-ben-a-qna,  each  one  half-section  of  land,  at  or  near  the  village 
of  Ke-v\'i-go-shkccm,  on  the  Washlenaw  or  Grand  river,  in  INIichigan  Territory.  It  appears  that  at  the  sales  of 
public  lands  in  the  vicinity  of  said  village,  in  1832,  fractional  sections  numbers  27  and  34,  of  to^^'nship  No.  7, 
north,  of  range  No.  10,  west,  containing  in  the  whole  060.82  acres,  (beiijg  the  nearest  approximation  to  the  number 
of  acres  in  an  entire  section,  attainable  b}'  the  combination  of  fractions,)  were  reserved  from  sale  by  tlie  register 
and  receiver,  and  set  apart  for  the  said  Charles  and  Sledart  Beaubien,  under  the  treaty.  The  petitioner  sets 
forth  that  he  was  informed  by  those  olficers,  in  August,  1833,  of  the  fact  and  purpose  of  the  reservation,  and  that, 
not  doubling  that  the  government  would  sanction  their  acts,  he  purchased  those  fractional  sections  of  the 
Beaubiens,  and  paid  therefor  $1,200,  which  -was  deemed  an  adequate  consideration,  and  received  deeds  of  con- 
veyance. But  it  appears  that  wlien  those  deeds  were  submitted  to  tlie  President,  on  the  24th  of  August  last, 
ibr  his  approval,  he  confined  and  restricte  I  the  location  of  their  reservations,  under  a  general  rule  of  the  Land 
Office,  within  the  limits  of  fractional  section  No.  34,  containing  559.22  acres.  The  petitioner  has,  therefore, 
failed  to  obtain  an  approval  and  confirmation  of  his  title  to  fractional  section  No.  27,  containing  101.66  acres, 
which  he  alleges  to  lie  the  best  part  of  the  reservation  purchased  by  him,  without  which  the  remainder  was 
scarcely  worth  ]Miss('.--iiig,  amtou  which  he  has  recently  made  and  is  stiU  prosecuting  valuable  improvements  on 

He  pi'iMiii-.  111-.),  ^\hat  he  alleges  to  be  the  original  map  drawn  by  the  register,  identifying  within  colored 
lines  the  huids  ifsei-\rd  iVdni  s.ile  for  the  Beaubiens,  which  he  states  was  handed  to  him  by  the  register  at  the 
timi'  and  lieiorc  In-  neuciiiateil  lor  the  purchase. 

On  these  facts  the  petitioner  prays  a  confirmation  to' him  of  fractional  section  No.  27;  or,  if  that  shall 
not  be  granted,  that  he  may  have  secured  to  him  the  right  of  pre-emption  to  the  same,  bv  paying  therefor  $1  25 
per  acre. 

The  committee  have  not  undertaken  to  decide  how  far  the  general  rule  of  the  Land  OiHce,  that  fractional 
sections  shall  be  received  in  lieu  of  cntu-e  sections,  is  ju-lly  ;i]i|ili(aMc  to  the  ease  of  the  two  Beaubiens,  who  did 
not  themselves  make  the  selection,  the  two  sections  l]:i\iii'j  linn  icm  im.I  :iiid  sd  apart  for  them  by  the  officers  of 
the  Land  OiBce.  Had  they  been  left  to  make  their  cami  sric  riiun  and  lncaiiiin.  and  had  taken  a  fractional  section 
when  they  might  have  taken  an  entire  section,  they  would  be  held  to  abide  by  the  rule.  But  the  committee  con- 
sider the  act  of  the  register  and  receiver  unauthorized,  though  it  may  have  been,  as  giving  to  the  petitioner, 
Bronson,  wdio  purchased  and  paid  for  both  sections  on  the  faith  he  reposed  in  their  doings,  a  just  claim,  if  not  to 
a  grant  or  confirmation  of  title,  yet  at  least  to  the  right  of  pre-emption  of  fractional  section  No.  27,  at  the  usual 
minimum  price  of  $1  25,  especially  as  that  section  embraces  some  of  the  valuable  improvements  he  has  been 
prosecuting. 

The  committee  therefore  present  a  bill  in  accordance  with  this  opinion. 


24th  Congress.]  No.    1405.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    ARKANSAS. 

communicated  to  the  house  op  representatives,  JANUARY  27,  1836. 

Mr.  DuNLAP,  from  the  Committee  on  the  Public  lands  to  whom  «as  referred  the  petition  of  Jlaiy  Tucker,  made 
the  following  report : 

The  petitioner  sets  forth  in  her  petition,  and  pni\es  tlu'  I'acts  to 
1822,  her  husband,  William  Tucker,  settled  on  th.'  w.-i  bank  <,l'  lli. 
and  Territoiy  of  ArkansiJs.  He  continued  to  n-idi-  ilinron.  and 
death,  the  16th  of  July,  1834;  that,  when  her  husband  liist  selll.d 
the  country  was  surveyed,  the  improvement  aforesaid  was  on  the  ](. 

The  petitioner  prays  that  she  may  be  permitted  to  enter  the  Ian 
the  different  acts  of  Congress,  securing  to  the  settlers  on  public  lai 
nionts,  &c.     The  petitioiiei'  nli  rs  u>  -rwr.A  ca-cs  where  Congress  has  extended  the  like  privilege  to  other  citizens. 

The  committee  fully  nrknuw  h  iljr  ilic  |iiiiiriple,  that  w/iosoever  sowet/i  should  be  permitted  to  reap ;  but  they 
deny  the  principle,  that  if  Coiigns-  lias  nncc  .rr.il.  that  it  is  right  to  continue  in  error.  The  committee,  in 
examining  into  the  grants  of  the  United  States,  of  tlie  sixteenlh  section  in  cacli  lownsiiip  <il'  the  iiublic  lands, 
liave  come  to  the  following  conclusion :  That  all  .«aid  grants  ol'  the  sixleciith  scclion  arc  ;ji\cn  to  the  township 
ibr  common  schools  for  the  instruction  of  children  tbrcNcr. 

"i  our  committee  believe  there  is  a  vested  right  iu  the  township  for  a  particular  speciliul  purpose,  and  that 
neither  Congress,  the  State  or  Territory  in  which  the  land  lies,  nor  the  cilizens  of  the  township,  can  appropriate 
said  sixtcinlh  section  to  any  other  purpose  than  that  specified  in  the  grant. 

1  our  commiltee  believe  that  it  would  be  but  justice  to  the  petitioner  and  her  children,  to  permit  her  to  enter 
a  cpiai  li  r-scction  ot  other  land  iu  lieu  of  the  land  she  resides  on  ;  and  therefore  report  a  bill. 
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2JtTH  Congress.]  No.  1406.  [1st  Ses.sion. 

ON    A    CLAIM    TO    LAND    IN    A  L  A  15  A  M  A. . 

CmiJIUXICATEO    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANUARY    27,    1830. 

Mr.  Chapman,  from  Ihe  Committee  on  the    Public   Lands,  to  whom  was  referred   the  petition  of  John  Jefi'ers, 
reported  : 

That  the  petitioner  represents,  that,  in  the  year  1830,  not  long  before  the  day  on  which  lands  sold  under  the 
credit  system  and  not  paid  for  became  foi-feited,  by  the  act  of  Congress  provided  in  such  cases,  he  purchased  from 
one  Dixon  Stanback,  as  the  administrator  of  Stephen  Heai'd,  deceased,  a  certificate  of  further  credit,  for  the 
northwest  quarter  of  section  twenty-eiglit,  township  six,  range  two,  west,  of  the  lands  sold  at  the  Huntsville  land 
district,  in  Alabama;  that  he  paid  to  said  administrator  a  full  consideration  in  cash  for  said  certificate,  and  said 
administrator  duly  assigned  it  oxn:  Petitioner  states  further,  that  after  said  assignment,  he  applied  to  the 
register  and  receiver  of  said  land  office,  to  pay  the  balance  due  by  the  terms  of  purchase  for  said  land,  but  that 
said  register  and  receiver  refused  to  receive  it,  on  the  grounds  that  the  transfer  had  not  been  made  to  petitioner 
in  conformity  with  the  provisions  of  the  law  of  Alabama,  regulating  the  sale  of  real  estate  of  deceased  persons ; 
that  the  purchase  of  this  certificate  was  made  so  lately  before  the  day  of  forfeiture,  that  the  time  was  not  suffi- 
cient to  observe  the  forms  required  to  effect  a.  legal  transfer.  Petitioner  also  states,  that  the  land  became  forfeited, 
and  was  afterward  sold  by  the  goveriumiil.  IFc  al^o  asserts,  that  the  full  consideration  paid  by  him  to  said 
administrator,  was  accounted  for  by  liini  in  \u<  -iilloment  of  the  estate  of  Heard;  and  that  the  widow  and  heirs 
of  Heard  have  all  removed  out  of  the  I'liili  d  Sl.ilcs.  Petitioner  also  sets  forth,  that  he  applied  at  the  land  office 
at  Huntsville  after  said  land  became  forfeited  and  was  sold,  to  procure  scrip,  to  the  amount  actually  paid  on  the 
said  tract  of  land,  under  the  provisions  of  the  act  of  Congress  in  such  cases  provided  ;  but  that  this  was  also 
refused  on  the  same  grounds. 

Under  this  state  of  facts,  of  the  truth  of  which  your  committee  are  sufficiently  satisfied,  they  believe  the 
petitioner  was  prevented,  without  any  fault  of  his  own,  from  availing  himself,  not  only  of  the  benefits  of  the 
original  contract  for  the  said  land,  but  also  of  the  advantages  granted  to  the  legal  holders  of  forfeited  certificates, 
to  the  amount  paid  thereon  :  that  he  conies  within  the  reason  anil  spirit  of  the  law,  and  lias  been  only  deprived 
of  the  benefits  by  a  -n-ant  of  some  formalities  in  the  transfer  of  the  certificate.  They  therefore  report  a  bill  for 
his  relief. 


24th  Congress.]  No.  1407.  [1st  Session. 

ON    THE    ESTABLISHMENT    OF    A    LiVND    OFFICE    IN    LOUISIANA. 

COJmUNICATED    TO    THE    HOUSE    OP    REPRESENTATIVES,  JANUARY  27,   1830. 

Mr.  Chapman,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  petition  of  a  number  of  citizens 
of  the  western  land  district,  in  Louisiana,  praying  for  the  establishment  of  another  land  district,  so  as  to 
include  the  parishes  of  Natchitoches,  Eapides,  and  Claiborne,  and  for  the  location  of  such  land  office  at 
the  town  of  Natchitoches,  reported  : 

That,  from  an  examination  of  the  subject,  aided  by  information  received  from  the  Hon.  Commissioner  of 
the  General  Land  Office,  contained  in  his  letter  of  the  18th  inst.,  they  are  urged  to  the  conclusion,  that  the  pub- 
lic interests,  as  well  as  the  convenience  of  the  citizens  in  that  part  of  the  country,  require,  that  the  prayer  of  the 
petitionei-s  should  be  granted,  and  report  a  bill  accordingly. 


General  Land  Ofitce,  Januai-y  18,  1836. 

Sir  :  Having  attentively  considered  the  subject  of  the  memorial  of  certain  inhabitants  of  the  western  land 
district  in  Louisiana,  praying  for  the  establishment  of  a  new  land  district  in  that  State,  which  may  include  the 
parishes  of  Natchitoches,  Eapides,  and  Claiborne,  the  seat  of  the  land  office  to  be  at  Natchitoches,  and  which 
you  were  pleased  to  refer  to  this  office  by  letter  dated  31st  ultimo,  by  authority  of  the  Committee  on  the  Public 
Lands,  for  such  views,  as  to  the  policy  of  the  measure,  as  my  means  of  information  might  justify  and  render 
proper,  I  now  have  the  honor  to  report,  that  the  creation  of  a  new  land  district  in  the  northwestern  section  of 
Louisiana,  is  believed  by  this  office  to  be  loudly  called  for  by  the  present  exingency  ;  and  it  is  also  believed  that 
Natchitoches  would  be  the  proper  site  for  such  district. 

I  beg  leave  to  submit  herewith  a  diagram,  prepared  from  such  sources  of  information  as  are  within  my 
reach,  exhibiting  the  relative  positions  and  boundaries  of  the  three  parishes  above  named  :  and  to  suggest  that 
(as  far  as  my  means  of  information  will  justify  an  opinion)  the  following  boundaries  for  a  new  district  would 
probably  afford  a  greater  amount  of  public  accommodation  than  any  others  that  now  suggest  themselves: 

Beginning  at  a  point  on  the  Sabine  river,  where  the  31st  degree  of  latitude,  luiii'^  iho  base  line  of  the  pub- 
lic surveys,  strikes  said  river;  thence  up  said  river  to  the  Mexican  line;  ilniux  wiili  the  Mexican  line  to  the 
north  boundary  of  the  State  ;  thence  east  with  the  northern  boundary  *to  tho  Jisidlug  line  between  ranges  five 
and  six,  west  of  the  meridian  :  (viz.  from  A  to  O  in  the  diagram)  to  the  southwest  corner  of  township  fourteen 
of  range  five  west ;  thence  east  with  the  dividing  line  between  township  thirteen  and  fourteen  to  the  meridian  ; 
then  south  with  the  meridian  to  the  base  line,  or  31st  degree  of  latitude  ;  thence  with  the  said  line  west  to  the 
beginning. 
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If,  however,  the  cominittee  should  be  of  opinion  that  the  line  B  O,  in  the  diagi-am,  would  be  a  better 
boundary,  then  the  description  would  be  as  follows :  following  the  word  boundary  as  above :  *to  the  dividing 
line  between  ranjies  three  and  four  west  of  the  meridian,  (viz.,  from  B  to  O  as  in  the  diagram,)  to  the  southwest 
corner  of  township  fourteen,  of  range  three  west ;  thence  as  above. 

As  it  would  appear  to  be  more  convenient  for  the  settlers  east  of  the  line  A  O,  to  travel  to  Ouachita,  I 
shouldtliink  it  preferable  to  restrict  the  district  to  that  line.  As  thus  arranged,  the  western  district,  and  the 
district  north  of  the  Red  river  could  readily  be  subdivided,  to  suit  future  exingencies,  by  an  east  or  west  line. 
The  memorial  is  herewith  returned. 

With  great  respect,  your  obedient  servant,  ETHAN  A.  BEOWN,  Commissioner. 

Hon.  W.  CiiAPMAX,  IIou!<c  qr  iLepreseiitatires. 


24x11  Congress.]  No.    1408.  [1st   Session. 

ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

tOJOIUNICATED    TO    TIIK    HOUSE    Or    REI'RESICXTATIVES,  JANUARY  28,    1 830. 

Mr.  Cari!,  from  the  Committee  on  Private  Land  Claims,  to  wliom  was  referred  llic  petition  of  John  Eloy  Rachal, 

reported  : 

That  the  petitioner  resided  on,  and  cultivated  a  certain  tract  of  land,  situated  on  the  right  or  .southwest 
bank  of  Red  river,  in  the  parish  of  Natchitoches,  State  of  Louisiana,  about  twenty-three  miles  above  the  town  of 
Natchitoches,  being  the quarter  of  section  sixteen,  in  township  four,  of  range  nine,  containing  one  hun- 
dred and  sixty  acres  ;  that  he  was  entitled  to  a  pre-emption  under  the  act  of  Congress  passed  the  29th  day  of  May, 
1830  ;  that  about  one  half  the  quarter-section,  embracing  a  part  of  his  farm  and  buildings,  is  included  within 
the  sixteenth  section,  reserved  l)y  law  for  the  use  of  schools. 

The  committee  are  of  opinion  that,  as  the  applicant  could  not  have  known,  when  he  made  his  settlement,  the 
place  -which  he  had  selected  would  be  included  within  the  sixteenth  section,  the  lands  not  then  having  been  sur- 
veyed, he  is  entitled  to  the  right  of  pre-emption,  and  have  reported  a  bill  for  his  relief;  and,  also,  the  selec- 
tion of  another  quarter-section  in  the  same  township  for  the  use  of  schools. 


24TII  Congress.]  No.  1409.  [I.st  Session. 

ON  PERMISSION  TO  SURRENDER  A  PENSION  AND  ENTER  LAND  D^  LIEU  THEREOF. 

COMMl-NICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    .TANTARY    28,    1830. 

Mr.  Si.ADE,  from  the   Committee  on  tlio  Public  Lands,  to   whom   was  referred  the  petition   of  WiUiam   Gann, 

reported : 

That,  on  the  4th  of  SoptomlnT.  1S14.  the  petitioner  lost  his  right  arm  by  a  shot  from  the  enemy,  while  en- 
gaged in  an  attack  on  the  in.-niy's  pickris  lictniT  I'nrt  Krif  :  tli;it  the  pctiiinniT  was  a  private  soldier  in  the  fif- 
teenth regiment  of  the  I'nilcd  Slnlrs  anny,  at  tin'  lime  lie  i-eccivid  llie  alnic^ajil  wound  ;  that  he  was  placed  on 
the  pension  roll  at  eight  dullars  per  mi>iitli.  'I'he  jii'titicnur  is  almiit  I'dvty-two  years  of  age,  and  alleges  that  he 
is  poor,  and  has  a  wife  and  nine  children  dependent  on  him  for  support.  lie  prays  that  he  maybe  permitted 
to  surrender  his  pension,  and  that  the  United  States  give  to  him  land  in  lieu  thereof,  to  enable  him  to  raise  his 
family.  Yo'ur  conmiitteo  believe  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and  report  the  following 
resolution  : 

Uciiilml,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


24th  Congress.]  No.    1410.  [1st  Session. 

ON  per:mission  to  change  the  location  of  a  bounty  land  avarrant. 

COMMUNICATED    TO    THE    HOUSE    OF    REfRESENTATIYES,    JANUARY    28,     1830. 

]Mr.  Lewis  Williams,  from  the    Committee  on  the  Public  Lands,  to   whom    was    referred  the  petition  of  Simon 

AV'right,  of  Now  York,  reported : 

The  petitioner  represents  that  by  his  services  during  the  late  war  he  liecame  entitled  to  bounty  land  in 
Arkansas;  that,  in  consequence  of  having  lived  in  a  Northern  climate,  ho  cannot  move  to  and  settle  on  the  lan<l 
he  has  (ilitaincd  from  government,  and  he  therefore  prays  Congress  to  allow  him  the  same  cinantity  of  land  in  the 
State  of  Illincis. 

The  coinniittee  arc  of  opinion  that  it  would  not  be  expedient  to  grant  the  request  of  the  petitioner,  and 
therefore  suljinil  the  following  resolution  : 

I'c.olral.  4'liat  tlie  iirtiti.in  of  Simon  Wri'^iht  ouMit  to  be  rejected. 


1836.] 
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24th  Congress.]       .  No.    1411.  [1st  Session-. 

ON    A    CLAIM    TO    LAND    IN    MISSOURI. 

COJniUNlCATED    TO    THE    HOUSE    OF    EEriiESEN-TATIVES,    JANTARY'    29,    183G. 

Mr.  La-stler,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Bernard  Rogan, 
reported  : 

The  petitioner  states  that  he  was  by  law  entitled  to  six  hundred  and  forty  acres  of  land  in  the  then  county 
of  St.  Genevieve  and  Territory  of  Louisiana,  but  now  county  of  AVashington,  in  the  State  of  JMissouri.  It 
appears  that  the  said  Rogan  applied  for  137.22  acres  only,  which  was  granted  to  him.  In  the  fourth  section  of 
the  act  of  the  3d  March,  1813,  it  is  provided,  "  That  in  no  case  shall  the  grant  be  for  more  land  than  was  claimed 
by  the  party  in  his  notice  of  claim."    The  committee  are  of  opinion  that  the  relief  prayed  for  should  not  be  granted. 


2JTH  Congress.]  No.    1412.  [1st  Session. 

ON   A    CLAIM    TO   LAND    IN    ALABAMA. 

C05IMUNICATED    TO    THE    HOCSE    OF    EEPRESENTATIV^ES,    JAKDAllY    30,   1830. 

Mr.  Huntsman,  from  the  Committee  on  Public  Claims,  to  whom  were  refen-ed  the  petition  and  the  accompanying 
documents  of  the  heirs  of  Lewis  Dm-ett,  deceased,  reported  : 

That  it  appears  from  documents,  depositions,  &c.,  that  Lewis  Durett,  the  immediate  ancestor  of  the 
petitioners,  as  well  as  the  petitioners  themselves,  are  free  persons  of  color.  That  antecedent  to  the  time  the 
British  government  took  possession  of  the  J'loridas,  under  the  treaty  of  170.'^,  the  said  Lewis  Durett  was,  and  had 
been,  in  the  peaceable  possession  and  actual  cultivation  of  a  small  lot  of  land,  containing  about  sixty  ai-pens, 
adjoining  the  town  of  Mobile,  the  metes  and  bounds  of  which  are  described  to  lay  below  where  the  town  of 
Mobile  then  stood,  on  a  bayou  or  creek  called  Bayou  Duran,  which  is  not  far  from  the  south  boundaiy  of  said 
land,  the  same  being  bounded,  in  part,  by  a  line  extending  westwardly  from  a  point  at  which  a  street  is  now  laid 
out  at  right  angles  with  the  i-iver  Mobile,  called  Madison  street,  and  on  the  south  by  a  line  extending  westwardly 
from  a  point  not  far  south  of  said  Bayou  Duran,  on  the  said  river  Mobile,  and  adjoining  which  is  called  the  Tavre 
tract,  extending  westwardly  and  northwardly  by  a  uniform  width,  forming  an  area,  containing  about  sixty  arpens, 
more  or  less.  That  the  said  Lewis  Durett  died  seized  and  possessed  of  the  lands,  upwai-d  of  fifty  years  ago. 
That  the  widow  of  Durett,  and  children,  kept  possession  until  the  death  of  said  widow,  upward  of  forty  years 
ago.  That  houses  and  out-houses  were  built  by  said  Durett,  in  his  lifetime,  and  a  quantity  of  the  gi'ound  put  into 
cultivation  for  the  support  of  his  family.  The  petitioners,  after  the  death  of  their  parent,  continued  in  the 
habitation  and  cultivation  of  the  premises  until  after  the  15th  of  April,  1813,  and  until  after  the  government  of 
the  United  States  took  possession  of  the  country ;  and  that  the  whole  time  that  they  and  their  ancestors  had 
it  in  possession  was  seventy-five  years.  It  is  alleged  that  theii-  ancestor  first  took  possession  under  a  permit,  &c. 
It  is  furthermore  represented  that  they  have  sold  this  piece  of  land  many  years  ago  for  $2,000.  It  is  further- 
more alleged  that  they  were  uneducated,  and  did  not  understand  the  English  language,  and  never  understood  that 
it  was  necessary,  for  a  considerable  time,  to  lay  this  claim  before  the  board  of  coimnissi oners,  appointed  to  settle 
and  adjudicate  those  claims  ;  but,  at  length,  when  they  ascertained  the  necessity  thereof,  they  employed  another 
person  (being  incapable  themselves)  who  neglected  it,  and  that  it  was  not  acted  uj^on,  or  did  not  pass  for  confir- 
mation, until  the  time  expired  for  the  commissioners  to  act.  That  they,  and  their  ancestor,  and  those  to  whom 
they  have  sold,  always  have  had,  and  continues  yet  to  have,  the  full  possession  of  the  premises.  It  is  further- 
more alleged,  that  a  certain  man,  by  the  name  of  Eslaver,  by  some  pretended  claim  or  permits,  obtained  by 
fraud  or  perjuiy,  and  which  was  laid  before  the  commissioners,  and  promptly  rejected  by  them,  tried  to  defraud 
them  of  their  ancient  title.  Said  Eslaver  then  tried  to  appropriate  the  same  by  a  description  of  claim  called  a 
float,  to  eifect  his  object  in  another  way. 

The  prayer  of  the  petitioners  is,  that  Congress  will  relinquish  the  title  of  the  United  States  to  them,  without 
any  responsiblity  on  the  part  of  the  government,  and  let  them  and  others  contest  the  claim. 

The  proof  is  not  only  full  but  conclusive,  that  the  petitioners  and  their  ancestor  were  the  peaceable 
occupants  and  cultivators  of  this  piece  of  land  for  three-fourths  of  a  centmy .  That  the  United  States  is  not  to  be 
benefited  by  their  eviction  from  it,  as  another  claim,  spurious  or  otherwise,  is  attempted  to  be  set  up  for  theappro- 
priation  of  it ;  and  that  a  relinquishment,  on  the  part  of  the  government,  to  either  of  those  parties,  cannot  involve 
the  government  in  any  future  difficulty  in  regard  to  it,  and  from  the  proof  submitted  to  the  committee,  they 
are  of  opinion  that  the  prayer  of  the  petitioners  is  reasonable  and  should  be  granted,  and  beg  leave  to  report 
a  biU  accordingly. 
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24th  Cokgress.]  No.  1413.  .  [1st  Se^ssiok. 

ON  RECLAIMING    L.VNDS  LYING  SOUTH  AND  WEST  OF  THE  ARKANSAS  AND  MISSIS- 
SIPPI  RIVERS. 

(OJIMfXK'ATED  TO  THE  HOUSE  OF  KEPKESENTATIVES,  FEBHUARY  1,   183G. 

To  the  Honorable  the  Senate  and  House  of  Represeniathxa  of  the   United  States,  in  Congress  assembled: 

Your  petitioners,  Benjamin  Taylor,  Walter  Dunn,  Henry  C.  Paine,  Robert  J.  Ward,  Horace  B.  Hill, 
William  French,  Henry  .Johnston,  of  the  State  of  Kentucky;  .lohn  J.  Bowie,  William  Strong,  Thomas  J.  Lacy, 
Joel  .Johnson,  De  La  F.  Roysdon,  Frederick  Notrebe,  of  Arkansas  Territory  ;  William  McD.  Pettit,  of  Arkansas ; 
.James  Woods,  of  tlie  State  of  Tennessee :  Isaac  Thomas,  of  the  State  of  Louisiana ;  Daniel  W.  Wright, 
II.  G.  Runnels,  Pnssniore  IIoopos,  Alfred  C.  Downs,  and  .James  B.  Robinson,  of  the  State  of  Mississippi,  beg 
leave  to  represent  to  yuur  honoralile  bodies,  that  a  large  body  of  country,  lying  south  of  the  Arkansas,  and  west 
of  the  Jlississippi  river,  is  sulijoct  to  annual  inundation  ;  that  from  the  best  estimate  that  can  be  made  by  your 
petitioners,  more  than  eight  millions  of  acres  of  the  best  cotton  land  are  more  or  less  affected  by  the  overflows 
of  these  two  rivers  lying  between  the  Pine  Bluffs,  on  the  Arkansas,  the  mouth  of  the  Arkansas,  the  Mississippi, 
the  mouth  of  Red  river,  and  the  Ouachita  river  ;  that  a  large  quantity  of  land  within  the  region  mentioned, 
has  already  been  returned  by  the  surveyor  of  the  general  government,  as  drowned  land,  and  unfit  for  survey  ;  that, 
in  the  opinion  of  j'our  petitioners,  much  the  larger  portion  of  the  country  above  mentioned  will  not,  indeed,  and 
cannot,  be  sold  or  settled,  until  the  south  bank  of  the  Arkansas  river,  beginning  at  the  first  lowlands  below  the 
Pine  Bluffs,  shall  be  leveed  to  the  mouth  :  for  although  tlie  banks  of  the  Mississippi  river  may,  and  will  in  a  few 
years,  be  leveed,  by  the  several  individual  owners  of  the  lands  on  its  margin,  .still  much  the  larger  quantity  of  the 
lands  above  described,  will  be  left  in  their  present  useless  comlition,  on  account  of  the  ovei-flows  of  the  Arkansas 
river.  Y'our  petitioners  would  further  represent  to  yuur  Imuoralile  bodies,  that  a  levee  of  sufficient  height,  com- 
mencing at  the  termination  of  the  hills  on  the  south  miIi'  nf  iIm"  Arkansas,  below  the  Pine  Bluffs,  and  continuing 
to  the  mouth  of  said  river,  would,  wiien  the  bank  of  the  ,AH->i-ippi  shall  be  leveed,  reclaim  all  the  lands  men- 
tioned in  the  above  region.  Your  petitioners  would  I'urlher  reiiresent  to  your  honorable  bodies,  that  the  south 
liank  of  the  Arkansas  will  not,  in  all  probability,  on  account  of  the  height  to  which  the  levee  must  be  thrown, 
the  great  length  thereof,  and  tlie  now  entire  uselessness  of  the  lauds,  be  leveed  in  the  next  century  by  individual 
enterprise. 

The  premises  considered,  your  petitioners  propose  to  your  honorable  bodies,  that,  if  you  will  pass  an  act  of 
Congress,  granting  to  your  petitioners  a  pre-emption  right  to  one  million  of  acres  of  land,  to  be  selected  in  quan- 
tities of  not  less  than  one  section,  out  of  an_y  of  the  unappropriated  lands,  at  the  time  of  the  passage  of  the  act, 
Iving  in  the  area  of  country,  between  the  Pine  Blufls  on  the  A^l^;lllsns  river,  the  mouth  of  the  Arkansas  river,  the 
Mississippi  to  the  mouth  of  Red  river,  and  the  mouth  of  tin'  ( )ii:ichil:i  river,  that  they  will,  in  four  years  from 
the  passiige  of  the  act,  levee  the  south  bank  of  the  Arkansas  i'i\ei-,  Wma  the  commencement  of  the  first  low- 
lands, below  the  Pine  Bluffs,  to  the  month  of  the  Arkansas,  and  that  the  levee  so  to  be  made  by  them,  shall  be 
of  sufficient  height  and  strength,  to  prevent  the  overflow  of  the  Arkansas  at  all  seasons  of  the  year  ;  and  your 
petitioners  here  offer  to  give  such  bond  and  security  for  the  performance  of  their  contract,  as  your  honorable 
bodies  shall  require  by  the  act 

Y'our  petitioners,  therefore,  pray  the  passage  of  an  act,  in  conformity  with  the  above  proposition,  and,  in 
duty  bound,  will  ever  pray,  &c. 

DE  LA  F.  ROYSDON, 
W:M.  FRENCH, 
JOHN  J.  BOWIE, 
WALTER  DUNN, 
THOS.  J.  LACY, 
JOEL  JOHNSON, 
.JAMES  B.  ROBINSON, 
ALFRED  C.  DOWNS, 
BENJAMIN  TAY'LOR, 
HENRY'  JOHNSTON. 


24th  Congress.]  No.    1414.  [1st  Session. 

ADVERSE  TO  THE  LOCATION  OF  THE  RESERVATIONS  OF  THE  CHOCTAW  INDIANS  IN 

MISSISSIPPI. 

COMMl'NICATED    TO    THE    HOUSE    OF    REPHESESJTATIVES,   FEBRUARY   1,  183G. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States,  in  Congress  a.ssendiled  : 

The  undersigned  citizens  of  the  State  of  Mississippi,  and  of  other  States,  now  attending  the  land  sales  witli 
a  view  of  purchasing  from  the  government,  respectfully  represent : 

That  by  the  provisions  of  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  there  was  "granted"  to  each 
Choctaw  head  ol  a  familj'  one  section  of  land,  and  to  all  children  over  ten  ye.ars  one  half-section  of  land,  and  to 
those  under  ten  years  of  age  one  quarter-section  of  land  ;  to  carry  which  article  into  effect,  by  securing  on  the 
one  hand,  the  rights  of  the  Indians,  who  truly  desired  to  become  citizens  of  the  State,  and  on  the  other,  to  pro- 
tect the   government   ti-om    fraud   and    imposture,  the   President  of   the    United    States,  at   a  very   early  period, 


1836.] 
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ordered  the  Indian  agent,  Colonel  "William  AVard,  to  enrol  in  a  proper  register  the  names  of  the  heads  of 
families  and  their  children,  who  should  signify  their  intention  to  avail  themselves  of  the  benefits  held  forth  by 
said  article. 

At  a  later  period,  but  before  the  commencement  of  the  first  land  sales,  the  executive  appointed  George  W. 
Martin,  esq.,  special  locating  agent,  with  instructions  to  locate  all  Indian  claims,  following  for  his  guide  the  pro- 
visions of  the  fourteenth  article  of  the  treaty,  and  the  register  of  the  said  William  Ward.  While  in  the  discharge 
of  his  duties,  a  number  of  applications  were  made  to  Mr.  Martin,  the  locating  agent,  for  reservations  which  he 
felt  bound  to  reject,  for  the  reason  that  their  names  were  not  to  be  found  on  the  said  register.  Some  of  the 
applicants  thus  rejected,  applied  to  the  Department  of  War  for  relief,  enclosing  testimony  of  a  compliance  so 
far  as  depended  on  their  own  acts,  with  the  several  conditions  of  the  grant  offered  by  said  14th  article  ;  and 
praying  that  other  lands  might  be  reserved  from  sale  ;  and  where  sold,  that  other  lands  might  be  set  apart  for 
them,  so  as  to  save  them  from  the  delay,  vexation,  and  expense,  so  inseparable  from  a  trial  of  their  rights  to  the 
particular  tracts  in  a  court  of  law,  and  which  they  were  so  illy  prepared  to  encounter. 

•  On  mature  consideration  of  the  evidence  submitted,  the  President  thought  proper  to  issue  an  order  to  the 
proper  departments,  directing  instructions  to  be  given  to  the  locating  agent,  and  the  registers  of  the  land  offices, 
to  reserve  from  sale  lands  of  similar  value,  and  equal  quality,  subject  to  the  future  action  of  Congress,  in  the 
name  of  each  Indian  claimant,  who  could  adduce  satisfactory  evidence  of  being  the  head  of  a  Choctaw  family ; 
2d,  of  application  to  the  agent  for  registration  within  six  months  after  the  ratification  of  the  treaty;  3d,  fail- 
ure or  refusal  by  the  Indian  agent  to  record,  or  of  loss  of  the  record  when  registered.  These  instructions  were 
general  in  their  terms,  though  predicated  on  the  particular  cases  above  referred  to. 

A  few  active,  enterprising,  and  intelligent  speculators,  discovering  the  opening  which  was  thus  presented 
for  the  acquisition  of  large  fortunes,  have,  by  agents  beyond  the  Mississippi,  and  at  home,  produced  documents 
purporting  to  be  powers  of  attorney  from  Indians  to  select  lands,  and  transfer  their  rights  to  lands  selected  and 
supported  by  exparte  testimony  on  the  above-named  points,  suggested  in  the  President's  order,  and  the  instruc- 
tions from  the  Departments  of  the  Treasury  and  of  War,  and  by  those  papers  have  caused  to  be  set  apart  for 
them  the  choicest  lands  in  the  country  ;  sweeping  over  large  districts  inhabited  and  cultivated  by  persons  who 
settled  the  public  lands  on  the  faith  of  the  policy  of  the  government,  indicated  by  the  passage  and  renewal  of 
pre-emption  laws  at  almost  every  session  of  Congress,  that  their  homes  would  be  given  them  at  a  reasonable 
price,  unexposed  to  the  heartless  grasp  of  the  voracious  speculator.  To  the  alarm  of  your  memorialists,  these 
claims  have  now  amounted,  as  they  are  informed,  to  upward  of  three  thousand,  which,  at  an  average  of  1,280 
acres  each,  amount  to  the  enormous  aggregate  of  three  millions  eight  hundred  and  forty  thousand  acres  ;  and  the 
said  speculators,  availing  themselves  of  the  panic  which  tliese  operations  have  produced,  are  now  selling  out,  re- 
ceiving a  portion  of  the  price  in  ready  money,  which  they  refuse  to  become  bound  to  refund,  in  the  event  that  the 
title  is  not  confirmed,  thus  securing  to  themselves  large  fortunes,  without  having  advanced  to  the  Indians  one  cent, 
so  far  as  your  memorialists  are  informed  and  believe. 

Your  memorialists  are  persuaded  that  not  more  than  one  out  of  twenty  claims  are  founded  in  justice  and 
equity,  and  if  scrutinized  by  a  tribunal  sitting  in  the  vicinity  of  the  land  offices,  with  competent  powers  to  reject 
or  confirm,  and  to  compel  the  attendanqp  of  witnesses,  tlioso  honestly  claiming  would  be  secured  in  their  rights, 
and  a  most  stupendous  system  of  fraud  on  the  govei  iini'nl  \v(iiiM  be  exposed  and  defeated  ;  the  settlers  relieved 
from  the  embarrassments  thus  brought  on  them  ;  and  ('(ih;_iir,-~  saved  from  the  teasing  and  vexatious  applications 
of  false  claimants  for  a  series  of  years  to  come.  A  couipliaiicc  with  the  above  suggestion,  by  the  passage  of  a  proper 
law,  your  memorialists  most  respectfully  solicit.  They  also  pray,  in  behalf  of  actual  settlers,  an  extension  of  tiie 
privileges  of  the  pre-emption  law. 

Thomas  McCrackeu, 

J.  Lusk, 

J.  H.  Mahon, 

James  Steele, 

W.  A.  Brown, 

David  Brown, 

Moses  Newman, 

Josejsh  R.  Brown, 

Henderson  Kirk, 

James  Alford, 

John  M.  Wilkins. 

William  Sutton, 

Abraham  Peterson, 

James  C.  Baird, 

James  A.  Houston, 

William  R.  Connor, 

Benjamin  Carson, 

Samuel  F.  Herron, 

Granville  Slierman, 

Gleorge  Crotford, 

H.  W.  Moss, 

H.  P.  Womble, 

Jesse  Lane, 

A.  M.  Carothers, 

James  Herron, 

William  Dyer, 

Stephen  Smith, 

Pennel  Keel, 

James  K.  Orr, 

James  Henderson, 

John  Porter, 


James  R.  Marsh, 

William  R.  Taylor,   Woodrillc, 


John  Colbert, 

Allen  Jenkins, 

John  W.  Nelson, 

Robert  Dorn, 

Andrew  Lee,  jr., 

Samuel  Nelson, 

Alfred  M.  Small, 

Reddin  Womble, 

Albert  Sneed, 

William  Fanning, 

Alexander  Laughlin, 

Griffin  Ross, 

John  M.  Hardeman, 

Richard  Sneed,  North  Carolina, 

Samuel  Gwin, 

R.  H.  Stirling, 

J.  M.  Porter, 

R.  C.  Ticer. 

William  J.  AVomble, 

J.  G.  Stone, 

Edward  M.  Long, 

David  P.  Brown, 

Thomas  W.  Denby, 

Cullen  McMullen, 

Kinchen  Mayrs. 

WiUiam  H.  Wilkins, 

A.  NeiU, 

Alfred  Tribble,  .• 


William  L.  Porter, 
James  Garrelt, 
Samuel  M.  Carothers, 
O.  S.  Carothers, 
John  A.  Hurd, 
Joshua  Jones, 
James  BaUey, 
James  Gunton, 
Samuel  Swearingen, 
Andrew  Herron, 
J.  L.  Watkins. 
P.  N.  Marr. 
R.  Merriwother, 

C.  H.  P.  Marr, 
John  A.  Tanner, 
Alanson  Herron, 
William  Shearer, 
Thomas  Ticer, 
S.  B.  Choate, 
Joseph  Carson, 

D.  Y.  Sawj-ear, 
Hudson  Alford, 
A.  J.  McDanol, 
John  Murpln', 
William  P.  O'Neal, 
WiUiam  Owen, 
Nathaniel  W.  Daniel, 
Ansel  H.  Ferguson, 
Edmund  Jenkins, 

A.  L.  Humphrey. 
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24th  C'oxr.iiF.ss.]  No.    1415.  [1st  Session. 

APPLICATION   FOR   INDEMNITY,  FOR   BEING    DEPRIVED   BY  SETTLERS   OF   RESERVA- 
TIONS OF  THE  CHOCTAW  INDIANS. 

COJDirXICATED    TO    THE    IIOL'SE    OF    KEPKESENTATIVES,    FEBKUAPlY    1,    183G. 

To  the  Scnati-  and  House  nf  Representatives  of  (he  Vniteel  States: 

Y-oiu-iMri,„,nali-t-^,  3r,„.i.l.il,l,er  Annoiirlii,  II..p.iIi-rlKi-nu1.1.ec.  ITa!;i!i-aIi->l,nrlali,  Levi  Jones,  Tobias  ■\Vard, 
Robert  Ci.l''.  I'ai'li.'bli.'c.  .iM-ri.li  Tn-i-v.  I. in!,'  l.ra,|,T.  Kcl  I'lxt  Oak.  'I'ul.y  (  IuiIiIi.t,  lor  themselves  and  other, 
citizens  of  thr  Siatis,  aiul  laiu  iiiriu'n.i's  ol'  ihi-  iril>,'  (if  iho  ('hoiaaw'  iiaiiim,  br-  K'a\i'  iiio>t  respectfully  to  represent 
to  you,  that,  by  virlui'  of  the  treaty  made  at  Daucini;-  Rabbit  creels,  on  llie  27tli  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty,  between  the  United  States  of  one  part,  and  the  Choctaw  tribe 
of  Indums  of  the  other  part,  it  was,  by  the  14th  article  of  said  treaty,  agi'ced  and  stipulated  that  "  each  Choc- 
taw head  of  a  family  desu-ous  to  remain  ami  boconie  a  citizen  of  the  States,  shall  be  permitted  to  do  so  by  signi- 
tying  his  or  her  intention  to  the  agent  williiii  -ix  iiiniillis  after  the  ratification  of  this  treaty;  and  he  or  she  shall 
tliereupon  be  entitled  to  a  reservation  of  (ill)  an.  -  ,<(  laud,  to  be  bounded  by  sectional  lines  of  survey;  and  in 
like  manner  shaU  be  entitled  to  one  half  that  iiu.intity  for  each  unmarried  child  living  with  him  over  ten  years  of 
age,  and  a  quarter-section  to  such  child  as  may  be  under  ten  years  of  age,  to  adjoin  the  location  of  the  parent, 
if  they  ro^ide  upon  such  lands,  intending  to  become  citizens  of  the  United  States,  for  the  space  of  five  years  after 
tlie  ratification  of  said  treaty;  in  that  case  a  grant  in  fee  simple  shidl  issue.  Said  reservation  shall  include  the 
present  improvement  of  the  head  of  the  fatnUy,  or  a  portion  of  it.  Persons  claiming  under  this  article  not  to 
lose  the  privilege  of  a  Choctaw  citizen  ;  but  if  they  ever  remove,  lose  all  claim  to  the  Choctaw  annuity." 

Y'our  memorialists  further  state,  that  a  certain  William  Ward  was  the  agent  of  the  goverimaent  for  the 
Choctaws,  and  was  instructed  to  receive  the  declaration  of  such  Choctaw  heads  of  fitmilies  as  wished  to  become 
citizens  of  the  United  States,  to  record  such  declarations,  and  to  transmit  a  list  of  the  names  of  such  Indiims  as 
.should  make  such  declarations,  or  might  be  entitled  to  reservations  under  the  14th  article  of  said  treaty,  to  the 
Secretary  of  War. 

These  instructions  were  given  to  the' said  agent,  that  the  said  reservations  might  be  marked  upon  the  maps  of 
survey  to  prevent  their  sale  at  the  sale  of  public  lands,  that  the  government  might  in  good  faith  comply  with 
the  said  treaty,  do  justice  to  the  Indians,  avoid  collisions  with  her  own  citizens,  and  prevent  disquiet  and  con- 
tentions between  the  Indians  and  the  purchasers  at  the  land  sales. 

Y'our  memorialists  further  state,  that,  prompted  by  a  desire  to  remain  in  the  land  of  their  forefathers,  and 
feeling  the  necessity  of  obtaining  the  said  reservations,  tliey  lost  no  time  in  doing  all  that  was  required  to  secure 
to  themselves  all  the  benefits  provided  for  them  in  said  treaty.  That  your  honorable  body  may  be  fully  satisfied 
that  your  memorialists  have  not  forfeited  any  just  claims  stipulated  by  the  said  treaty  through  negligence,  or  by 
a  waiver  of  their  rights,  they  beg  leave  to  state  that,  on  one  occasion,  within  six  months  after  the  ratification  of 
the  said  treaty,  a  number  of  your  memorialists  living  on  the  Suekinaiilic.  want  forward  to  the  said  agent  at  the 
Old  Factory,  to  signify  their  intention  to  become  citizens  of  the  I  nitrd  Slates,  and  did  duly  and  formally  have 
their  names  entered  in  the  agent's  book  kept  for  that  purpose  ;  yet  tew,  if  any,  of  the  names  so  entered  in  said 
liook  have  been  reported  to  the  War  Department  by  said  agent. 

Y'our  memorialists  further  state,  that  there  are  many  instances  where  individuals  of  the  nation  had  caused 
their  names  to  bo  entered  in  the  book  of  registration,  and  yet  their  names  were  afterward  erased  or  blotted  out 
by  (possibly)  those  \\lio  had  free  access  to  the  books  of  the  agent.  These  erasions  and  obliterations  were  made 
most  certainly  without  your  memorialists'  knowledge  or  consent,  and  without  the  consent  of  any  other  person  en- 
titled to  the  liciirlit  of -^aid  entries. 

Your  iii.in.ii'iali-i-  iiiillur  state,  that,  in  the  month  of  June,  1831,  being  within  six  months  after  the  ratifi- 
cation of  said  tiraiy.  a  I  irji'  Imdy  of  Choctaw  Indians  attended  at  the  council  house  to  have  their  names  regis- 
tered for  the  puipose  ot  obtaining  citizenship,  and  securing  the  reservations,  according  to  the  custom  of  the  In- 
dians. I'liaiiju.'unted  with  the  English  language,  they  presented  to  the  agent  a  number  of  sticks  of  various 
lengths,  imlicating  how  many  were  present,  and  the  quantities  of  land  to  which  they  were  severally  entitled;  but 
the  agent  threw  ilown  the  sticks.  They  then  selected  two  or  three  head  men  to  speak  for  them,  and  these  head- 
men, by  moans  of  an  interpreter,  told  the  agent  their  number,  -ages,  and  names,  and  demanded  registration  ;  but 
the  agent  would  not  register  them,  and  told  them  that  there  were  too  many — that  they  must  or  should  go  be- 
yond the  Mississippi.  Many  of  these  Indians,  ignorantly  despairing  of  the  justice  of  the  United  States,  have  re- 
luctantly removed  beyond  the  Mississippi ;  tliey  are  not  now  among  the  applicants  for  reservations,  but  your 
memorialists  think  it  right  to  furnish  j'our  honorable  body  with  this  information,  that  you  may  provide  such  re- 
lief as  may  be  worthy  of  a  gretit  nation. 

Y'our  memorialists  state  that  a  numlier  of  Indians  a[jpcared  at  Ben  Leflore's,  within  six  months  after  the 
ratification  of  said  treaty,  (when  the  Choctaw  Indians  intending  to  remove  west  met  to  receive  their  aimuni- 
ties,)  with  their  names  written  on  scraps  of  paper,  ticcording  to  the  advice  of  the  said  Ward,  and  presented  the 
same  to  him,  that  their  names  might  be  registered,  a  jiart  of  wliicli  he  received,  and  a  part  of  which  he  refused 
to  receive,  and  of  those  whicli  he  received,  many  names  were  registered,  which  registration  has  never  been  re- 
turned to  tlic  War  Department. 

Your  memorialists  further  state,  that  about  the  1st  of  June,  1831,  a  number  of  Indians  at  the  house  of 
one  John  Perry,  collected  at  a  council  for  registering  their  names,  made  out  a  list  of  the  heads  of  families 
.111(1  tlie.  numbers  thereof;  they  delegated  one  Garret  Nelson  to  have  their  names  placed  upon  the  agent's 
book,  and  that  the  said  Garret  Nelson  did  give  the  said  list  to  the  said  Ward,  and  that  the  said  Ward  did 
regi>ter  a  part  or  all  of  said  names;  but  the  names  of  these  Indians  are  not  upon  the  register  as  returned  to 
llie  War  Department  by  the  said  agent. 

Your  memorialists  further  state,  tliat  individuals  singly  and  in  small  bodies  of  the  Choctaw  nation  have 
repeatedly  applied  for  ivL'i-lration  and  lailid  :  or,  if  their  names  were  registered,  the  agent  has  not  made  a  return 
I  hereof  to  the  War  Depart  in.  ,,l. 

Your  memoriali.-ts  furibur  .-late,  that  wluu  their  lands  were  .<urveyed,  hearing  for  the  first  time  that  they 
were  not  Mc-iired  to  lliciii,  they  applied  to  the   locating   agent  to  have    them  secured;   but  the   locating  agent  in- 
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formed  them  that  the  Secretary  of  War  had  instructed  him  to  rcsene  from  sale  the  lands  of  those  Indians  only, 
whose  names  were  on  the  register  returned  to  the  War  Department,  and  that  in  consequence  of  this  instruction, 
the  lands  of  many  of  your  memorialists  have  been  wrongfully  sold  at  the  public  sales,  and  the  lands  of  others 
hereafter  liable  to  be  sold. 

Your  memorialists  further  state,  that  they  have  remained  in  the  ancient  territory  of  the  Choctaws  ever 
since  the  ratific^ation  of  the  said  treaty,  and  there  expect  to  remain,  and  in  consequence  thereof,  have  forfeited 
their  rights  to  the  Choctaw  annuity,  which  accrued  to  those  who  moved  west  of  the  Mississippi. 

Your  memorialists  further  state,  that,  in  consequence  of  the  grievances  herein  set  forth,  a  considerable 
portion  of  the  lands  intended  to  be  set  apart  for  the  Indians  who  wish  to  remain  on  the  east  side  of  the  ISIissis- 
sippi,  has  been  sold  by  the  government ;  and  that  many  of  yom-  memorialists  have  been  forcibly  driven  out  of 
their  houses  and  dispossessed  of  their  lands,  by  the  settlers  in  the  Choctaw  country,  and  the  purchasers  at  the 
public  sales ;  and  many  of  your  memorialists,  but  for  the  timely  and  humane  interposition  of  the  Secretary  of 
War,  must  have  met  the  like  fate  ;  and  if  Congi-ess  should  not,  without  delay,  interpose  in  their  behalf,  your 
memorialists  are  doomed  to  .sudden  and  inevitable  ruin. 

Your  memorialists  further  state,  that,  as  the  object  of  the  United  States,  in  making  the  treaty  of  Dancing 
Rabbit,  was  to  acquire  the  complete  sovereignty  of  the  Choctaw  country  for  commercial  and  social  purposes, 
your  memorialists  do  not  cherish  a  suspicion  that  the  government,  in  acquiring  their  countiy,  were  influenced  by 
the  sordid  motive  of  speculating  in  their  soil  ;  they  therefore  confidently  trust,  that  no  obstacle  can  present 
itself  to  their  obtaining  justice. 

Your  memorialists  further  state,  that,  although  they  would  infinitely  prefer  having  then-  original  homes,  as 
secured  by  the  treaty,  yet,  as  many  of  these  homes  can  only  be  obtained  Isy  a  tedious  and  expensive  judicial  pro- 
ceeding, which  would  be  ruinous  to  your  memorialists,  it  is  respectfully  proposed  to  take  unappropriated  lands  of 
equal  value  in  the  Choctaw  nation,  in  lieu  of  those  of  which  they  have  been  wrongfully  deprived,  and  that  Con- 
gress will  confirm  the  title  of  such  reservations  as  have  been  made  under  instructions  from  the  War  Department, 
and  grant  such  other  and  further  relief  as  may  be  consistent  with  justice,  and,  as  in  duty  bound,  shall  and  will 
ever  pray,  &c. 

ANDREW  HAYS,  Agent  for  the  Memorialkts. 


24th  Coxguess.]  No.    1416.  [1st  Sessiox. 

ON     A     CLAIM     TO     LAND     IN     FLORIDA. 

COMMUNICATED    TO    THE    SENATE,  FEBUUAUY  1,   1830. 

Mr.  King,  of  Georgia,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  a  bill  for  the 
relief  of  Duncan  L.  Clinch,  praying  for  the  confirmation  of  certain  laud  in  the  Territory  of  Florida, 
reported  : 

That  it  appears  by  the  petition,  deed,  record,  and  judgment  of  the  Supreme  Court,  that,  on  the  6th  of  April, 
1816,  Don  Jose  Coppiuger,  the  governor  of  East  Florida,  granted  to  Don  George  J.  F.  Clarke  sixteen  thousand 
acres  of  land  in  that  province,  to  be  surveyed  at  a  place  called  White  spring,  above  Black  creek,  on  the  west  side 
of  the  St.  John's  river. 

Before  the  ratification  of  the  treaty  with  Spain,  and  while  Florida  was  still  the  undisputed  property,  and 
under  the  dominion  of  Spain,  viz.,  on  the  25tli  of  Febi-uary,  1819,  Clarke  set  forth  in  a  petition  to  the  governor 
that,  having  examined  the  lands  at  White  spring  and  finding  their  extension  back  in  nowise  adequate  to  his  ex- 
pectations, or  the  purposes  for  which  they  were  granted  to  him,  prayed  permission  to  locate  parts  of  the  gi-ant  on 
other  vacant  land.     An  order  in  writing,  allowing  him  to  do  so,  was  given  by  the  governor  the  same  day. 

Accordingly,  Clarke's  grant  for  sixteen  thousand  acres  was  ultimately  thus  located  : 

Eight  thousand  acres  at  the  mouth  of  Buckley's  creek,  below  White  spring,  west  of  the  St.  John'.s  river  ; 
surveyed  on  the  24th  February,  1819.  Five  thousand  acres  at  a  place  called  Largo  hummock  ;  surveyed 
the  10th  of  March,  1819.     The  remaining  three  thousand  acres  at  a  place  called  Cones'  hummock. 

It  further  appears  that  the  petitioner.  Clinch,  and  John  H.  Mcintosh,  purchased  of  Clarke,  and  settled  and 
improved,  relying  on  the  validity  of  the  grant,  which  bore  date,  as  already  stated,  in  1816.  The  grant  has,  in 
fact,  been  adjudged  by  the  Supreme  Court  a  good  and  valid  grant  under  the  treaty,  being  made  by  competent 
authority,  and  before  the  24th  January,  1818.  But,  though  the  original  grant  of  1816  is  valid,  the  surveys  of 
1819,  made  by  the  governor's  order,  which  may  be  considered  in  the  nature  of  a  removed  warrant,  are  affected 
by  the  retrospective  or  e.r-post-facto  provision  of  the  treaty ;  and  the  court,  doubting  their  power  to  confirm  a 
survey  made  after  the  24th  of  January,  1818,  decreed  in  favor  of  the  gi-ant,  but  ordered  the  huid  to  be  surveyed 
in  the  place  originally  designated.  The  right  of  the  petitioner  to  the  qiiantitij  of  land  he  claims  is,  therefore,  un- 
doubted. The  question  is  between  assigning  it  to  him  in  tlie  one  place  or  the  other.  Inasmuch  as  an  actual 
settlement  has  been  made  under  a  valid  grant,  and  a  survey  took  place  before  the  ratification  of  tlie  treaty,  and 
is  aft'ected  only  by  relation  back  to  the  date  fixed  therein,  and  the  land  actually  settled  is  still  unsold,  the  com- 
mittee would  not  consider  it  a  departure  from  the  spirit  of  the  treaty  to  place  the  petitioner  in  the  same  condi- 
tion that  he  would  have  been  in  had  Spain  retained  possession  of  the  country.  'I'he  eighth  article  confirms  the 
titles  of  the  inhabitants  to  the  same  extent  that  the  same  grants  would  be  valid  if  the  territories  had  remained 
under  the  dominion  of  his  Catholic  Majesty.  Had  Spain  continued  in  possession,  the  validity  of  the  surveys  of 
1819  would  never  have  been  doubted.  The  commiltee,  under  tlie  circumstances,  consider  the  case  a  very  strong 
one  for  relief ;  and  as  the  most  simple  mode  of  relief,  and  one  ■\\ith  w hich  they  believe  the  petitioner  would  be 
content,  they  report  the  bill  referred  to  them,  with  an  amendment,  giving  a  right  of  pre-emption  to  the  three- 
thousand-acre  tract  actually  settled. 

r.  I.,  VOI-.  VIII. — 55  G 
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No.  U-17. 


Al'I'LIC.VnON    OF    INDIANA     FOli    l>P:!miSS10N    TO    PURCHASE    CERTAIN    LANDS. 


.\  Mf:MOi;lAL  ;ui.l  JOINT   KESOLU'I'IDN    on   (.ho   subject   of  a   purchase  of  a  tract   of  land  of  the  United  States,  for  the 
jmrpose  of  constructing  a  canal  from  Fort  Wayne  to  Miineeytown. 

The  inoiuoriul  of  tlie  general  0!-semIily  of  the  State  of  Indiana  respectfully  represents,  Tltat  a  large  portion  of 
|iiililic  land  which  lies  between  IMuuocytowu,  Delaware  county,  and  Fort  Wayne,  Allen  county,  ha.s  been  in 
market  for  twelve  yeaiv,  and  remains  tuisold,  and  of  little  value  to  the  United  States,  and  most  of  it  so  remote 
ii-oiM  navigable  streams  that  it  would  enable  the  agriculturist  to  convey  his  produce  to  market,  that  there  is  but 
little  inducement  for  emigrants  to  .settle  in  this  region  of  country  ;  and,  as  it  is  the  interest  and  coiTect  policy 
of  tills  State  to  encourage  the  settlement  of  her  whole  territory  with  an  industrious  and  enterprising  agricultural 
people,  that  it  would  be  a  great  inducement  to  the  immediate  settlement  of  the  countiy,  and  afford  great  facilities 
to  the  citizens  of  this  State  to  construct  a  railroad  from  where  the  Whitewater  canal  crosses  the  national  road, 
liy  way  of  Newcastle,  in  Henry  t-ounty.  and  Munceytown,  in  Delaware  coimty,  to  Fort  Wayne  ;  and,  as  by  the 
construction  of  said  road,  it  -would  at  once  enhance  the  value  of  the  lands  through  which  said  road  would  pass, 
and  those  lying  contiguous  thereto,  to  au  amount,  it  is  believed,  sufficient  to  defray  the  expenses  of  constructing 
.sud  road,  and  would  be  alike  advantageous  to  the  I'nited  States  and  the  State;  therefore, 

Jitiohrd,  That  our  senators  in  Congress  be  instructed,  and  our  representatives  requested  to  use  their  exertions 
to  procure  the  pnssage  of  a  lawgiving  Indiana  the  right  to  purchase,  by  an  agent  she  may  appoint  for  that  pur- 
pose, of  the  Commissioner  of  the  General  Land  Office,  on  a  credit  of  not  less  than  five  years,  at  such  reduced  and 
reasonable  [irice  as  Congress  may  fix,  liaving  due  regard  to  the  largo  quantity  of  unsaleable  land  in  the  purchase, 
a  strip  of  hmd  equal  to  ten  sections  for  each  mile  of  said  road,  the  proceeds  of  the  sale  of  said  liinds,  after  paying 
I  he  costs,  to  be  applied  to  the  construction  of  a  railroad  on  said  route  :  Provided,  That  the  general  assembly  of 
Indiana  shall  hereafter  ratify  such  purchase,  thereby  reseniiig  to  her  the  right  to  do  so,  or  to  dissent  therefrom. 

Resolved,  That  the  President  of  the  United  States  be  i-cqucsted  to  suspend  from  sale  a  strip  of  land  ten  miles 
ill  width  on  a  line  from  Munceytown  to  F'ort  Wayne, 

Iksdrcd,  That  the  governor  transmit,  &c. 

CALEB  B.  SMITH,  Spceiker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 

Approved,  Jauuarv  23,  1830. 

N.  NOBLE. 

l;y  order  of  the  governor,  IraiiMnilted. 

J.  L.  KETCH  AM. 


24th   CoNGHEss-l  No.    1418.  [1st  Session. 

REMONSTRANCE  OF  ALABAMA  AGAINST  THE  DISTRIBUTION  OF  THE  PKOCEEDS  OF 
THE  PUBLIC  LANDS,  AND  IN  FAVOR  OF  THE  EXTENSION  OF  THE  PRE-EMPTION 
LAWS. 

(iimmuni('.\ti;d  TO  Tin:  SENATE.    EEr,i:u.\i;Y    '>.   ISoti. 

.lOINT  MEMORIAL  to  the  Congress  of  the  United  States. 

The  memorial  of  the  senate  and  house  of  representatives  of  the  State  of  Alabama  respectfully  represents 
to  30ur  honorable  body.  That,  in  addressing  your  honorable  body  on  the  subject  of  the  present  memorial,  they 
are  inspired  with  a  confidence  in  the  justice  of  the  cause  which  they  design  to  advocate,  and,  therefore,  respect- 
fully present  then-  claims  for  consideration.  At  a  past  session  of  Congress  "  a  bill  to  appropriate  for  a  limited 
time  the  proceeds  of  the  sales  of  the  public  lands  of  the  United  States,  and  for  granting  lands  to  certain  States," 
passed  both  Houses,  and  would  have  become  a  law,  had  not  the  President  of  the  United  States,  with  that  fearless 
course  and  clear-sighted  policy  for  which  his  whole  life  has  been  marked  with  such  peculiar  distinction,  refused 
it  his  sanction.  Your  memorialists  look  forward  with  almost  an  absolute  certaint}-,  that  other  attempts  will  be 
made  by  the  friends  of  this  measure  to  force  upon  the  countiy  a  system,  so  serious  to  the  citizens  of  the  new  States, 
and  so  destitute  of  interest  to  the  gener.al  government.  The  advocates  of  this  measure  contend  that  no  reduction 
ought  to  be  made  in  the  price  of  the  pubhc  lands,  and  that  the  moneys  hereafter  to  be  received  for  them  should 
be  distributed  among  the  States  for  the  purpose  of  education,  internal  improvement,  and  colonization  of  free  per- 
sons of  color  upon  the  western  coast  of  Africa.  Your  memorialists  will  not  discuss  the  power  of  the  general 
government  to  grant  to  the  States  the  proceeds  of  the  public  lands  ;  but  it  is  obvious,  if  the  moneys  of  the  United 
States,  arising  from  the  sales  of  the  public  lands,  can  be  granted  to  the  States  for  the  purposes  of  internal  improve- 
ment and  colonization  of  free  persons  of  color,  they  can  be  granted  for  any  other  purpose,  or  to  cfl'ect  any  other 
object ;  hence,  the  most  dangerous  powers  would  be  given  by  construction  to  the  general  government — a  construc- 
tion, against  which  the  republicans  have  contended  from  the  first  formation  of  the  Constitution  of  the  United 
Slates;  and  which,  if  sanctioned,  will  destroy  the  rights  of  the  States,  and  will  make  the  United  States  one  great 
consolidated  government.  The  States  in  which  the  lands  lie,  are  to  reserve  ten  per-centum  upon  the  amount  of 
sales,  and  the  balance  is  to  be  distributed  among  the  several  States,  in  the  ratio  of  their  federal  representative 
population.      ViMir  iiicniciriallsls  belie\e    tlnit   this  .system  is  founded  in  error  and  injustice.      Should  a  policy  be 
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adopti'd,  which  gives  the  proceeds  of  the  public  lands  to  tlie  different  States,  tho  ]mccs  will  never  be  reduced,  and  it 
will  be  the  interest  of  the  States,  as  they  are  to  receive  the  proceeds,  to  wring  from  the  persevering  and  meritori- 
ous emigrant  the  last  dollar,  without  the  prospect  of  relief 

The  public  domain  of  the  United  States  was  acquired  from  two  source-.,  diiniiliun  liy  patriotic  States  and  by 
purchase  from  foreign  powers.  They  are  all  equally  the  property  of  tlio  (  nilnl  S::ii  ■-.  and  subject  to  the  dispo- 
sition of  Congress.  The  lands  belonging  to  the  general  government  cost  :il]oiit  •">'>(), (lOl), 000  ;  from  which  we 
may  deduct  the  sum  of  $45,000,000,  for  proceeds  of  land  sold,  leaving  a  balance  of  .'ji.j, 000,000  yet  due  the  gov- 
ernment on  this  account.  Your  memorialists  further  represent  to  your  honorable  body,  that  they  are  opposed  to 
the  whole  plan  of  keeping  accounts  between  the  government  of  the  United  States  and  the  federal  domain.  The  gov- 
ernment of  the  United  Slates  assumes  the  lofty  attitude  of  being  the  guardian  over  the  people,  and  she  ought  not, 
^he  will  not  descend  from  the  elevated  and  digniticd  station  which  she  occupies,  to  the  grade  of  a  speculator  in  lands. 
Our  citizens  are  children  of  a  coimtiy  whicli  they  love  and  cherish  ;  when  danger  surrounds  our  countiy,  and  we 
are  threatened  by  a  public  enemy,  they  are  ready  to  surrender  up  life  and  property  for  the  protection  of  the 
country.  All  good  governments  will  set  down  to  the  credit  of  their  citizens  the  full  value  of  their  generous  devo- 
tion to  their  country  ;  and  they  will  endeavor  to  increase  the  number  of  their  people,  ameliorate  tlieir  condition, 
extend  the  means  of  their  happiness,  and  excite  their  love  of  country..  The  inhabitants  of  a  government,  the 
proceeds  of  their  labor,  and  the  taxes  which  they  pay,  ail  stand  against  the  value  of  the  lands  which  they  culti- 
\ato.  The  citizens  of  a  State,  their  wealth,  love  of  country,  intellectual  and  moral  vi'orth,  constitute  the  price  of 
lands — a  jirice  which  no  pecuniary  consideration  can  in  any  manner  equal.  How  insignificant  is  the  money 
which  has  been  paid  for  the  lands,  comp;n'eil  \villi  the  population  residing  upon  them  ;  their  value  in  the  politi- 
cal and  social  system,  their  power  in  the  field,  the  Inxes  they  pay  to  their  country,  and  the  long  line  of  po-terity 
which  is  to  succeed  them  !  Lands  are  not  suif:',blc  properly  to  be  owned  by  the  United  Stales  ;  they  are  better 
adapted  to  the  people  ;  in  the  hands  of  the  general  government  they  are  usol'^s<  :  in  the  pnssession  and  occupa- 
tion of  the  citizen,  they  constitute  the  prlncip.al  wealth  of  the  State.  The  iuuliliiy  ol' llic  sdes  of  the  public 
hinds,  and  the  fallacy  of  large  calculations,  are  manifested  by  the  history  of  ihc,  public  \muU  of  tho  I'nited  States. 
When  they  were  fir.-t  acquired,  it  was  cah'ulated  that  their  proceeds  would  pay  otfthc  publir  debt  immediately, 
supply  the  revenue  of  the  general  government,  and  that  large  sums  ttoiiM  ln'  ilistributed  aumng  the  several  States. 
A  thousand  millions  of  dollars  was  considered  less  tliau  their  valu",  and  the  S 'cretary  of  the  Treasury  was  con- 
sidered as  having  abandoned  the  interest  of  his  countiy,  for  the  views  contained  in  his  leport  on  this  subject  in 
1791,  in  which  those  exorbitant  calculations  are  exposed,  and  the  value  of  the  lands  stated  to  be  no  more  than 
twenty  cents  per  acre.  Fifty  years'  experience  in  the  fales  of  the  public  lands  have  shown,  conclusively,  that 
there  is  nothing  to  be  made  by  the  system,  and  the  proceeds  of  their  cultivation  have  furnished  wealth  to  the 
country,  paid  for  the  lands  themselves,  and  produced  a  treasury  which  has  >uppnit .d  the  government  in  a  style 
of  expenditure  never  anticipated  by  the  economists  who  founded  it.  Since  ihr  rnmidiiiion  of  our  government  the 
lands  have  produced  about  $45,000,000,  while  the  revenue  of  the  country,  arisiii-  from  llir  industry  of  its  citi- 
zens, amounts  to  .$150,000,000,  which-  arises  from  the  cultivation  of  the  soil  in  the  hands  of  the  agriculturists. 
Goods  are  imported  upon  which  the  government  of  the  United  States  receives  duties  wliieli  eenstitute  revenues  : 
exports  are  given  in  exchange  for  the  goods,  and  exports  are  the  products  of  the  farms.  But  this  is  not  all  :  the 
cidtivation  of  the  soil  affords  immense  exports,  upon  which  the  commerce  and  navigation  of  our  country  are 
founded,  supplying  all  trades  and  professions  connected  with  these  branches  of  industry.  Selling  the  land  pro- 
duces very  little — it  aids  no  useful  employment,  and  it  cripples  the  young  States  by  draining  them  of  money. 
There  is  a  vast  difference  between  the  sales  and  the  cultivation  of  the  soil.  The  sale  takes  place  but  once,  while 
the  revenue  arising  from  cultivation  is  perpetually  increasing  with  population,  and  resuscitation  and  amelioration 
of  soils,  by  improvements  in  the  science  of  agriculture.  Your  memorialists  further  represent,  that  our  citizens 
who  reside  upon  the  public  lauds  in  the  States,  arc  a  poor,  but  meritorious  class  of  people.  They  cut  down  the 
forest,  make  roads,  and  furnish  accommodations  for  those  who  come  after  them  ;  their  poverty  prevents  them 
from  purchasing  lands  at  the  present  jtriccs,  and  having  no  settled  residence  which  they  can  call  their  own,  they 
cannot  improve  the  land  and  accumulate  |irn]ieily  as  they  could  were  they  the  owners  of  the  soil.  15y  reducing 
the  price  of  the  public  lands  according'  to  their  intrinsic  value,  and  granting  pre-emptions  to  actual  settlers,  popu- 
lation in  the  new  States  would  rapidly  increase,  and  thousands  in  the  northern,  middle,  and  eastern  States  would 
remove  and  find  homes  in  a  rich  and  plentiful  country,  and  greatly  increase  the  wealth  and  strength  of  the  Union, 
by  cultivating  the  soil,  paying  taxes,  and  increasing  numbers.  Your  memorialists  therefore  pray  your  honorable 
body  to  prevent  the  passage  of  any  bill  having  for  its  object  the  distribution  of  the  proceeds  of  the  public  lands 
among  the  several  States,  and  to  reduce  the  price  of  ^aid  lamls  according  to  their  intrinsic  value,  and  to  grant 
pre-emptions  to  actual  settlers;  and  where  lands  ha\e  In  en  ollered  for  sale  for  the  term  of  five  years,  and  have 
not  been  sold,  your  memorialists  respectfully  represent  that  i  ach  person  who  may  settle  upon  the  same  may  be 
permitted  to  enter,  at  the  proper  land  office,  one  quarter  section  free  of  charge. 

Your  memorialists  would  respccthilly  call  the  attention  of  Congress  to  a  class  of  citizens  who,  although  entitled 
to  pre-emption  rights  in  that  part  of  the  Choctaw  nation  within  the  limits  of  Alabama,  the  Indian  title  to  which 
was  extinguished  by  the  last  treaty  with  that  tribe,  have  been  deprived  of  the  benefits  secured  to  them  by  the 
pre-emption  law,  in  consequence  of  the  land,  on  which  they  reside,  having  been  taken  by  Indian  floats  or 
reservations ;  they  pray  that  a  law  may  be  passed  giving  all  persons  who  were  entitled  to  pre-emption  rights 
within  the  limits  of  the  said  Choctaw  nation,  and  whose  lands  were  taken  by  floats  or  reservations,  a  right  to 
enter  other  lands,  within  any  land  district  within  this  State  or  the  State  of  Mississippi.  There  is  within  the 
limits  of  Alabama,  a  small  portion  of  the  Chickasaw  lands,  which  has  been  settled  with  an  industrious  popula- 
tion ;  they  are  likely  to  become  a  prey  to  the  rapacity  of  land  speculators,  who,  invited  by  the  provisions  of  the 
Cliickasaw  treaty,  have  embarked  in  land  speculation  on  a  scale  and  with  a  capital  sufficient  to  swallow  up  the 
whole  of  the  Chickasaw  nation.  The  citizens  of  Alabama,  living  on  the  Chickasaw  lands,  are  willing  to  give  for 
their  homes  more  than  the  Indians  will  get  from  the  great  land  speculators  :  and  your  memorialists  would  repre- 
resent  them  as  worthy  of  the  protection  of  Congress,  and  in  a  condition  that  requires  and  demands  of  Congress, 
and  the  executive,  protection  from  a  class  of  men  that  have  acquired  great  wealth  by  speculating  in  Indian 
lands  ;  and  who,  by  the  provisions  of  the  late  Indian  treaties,  are  likely  to  Ix-come  the  owners  and  sellers  of  all 
the  lands  within  the  limits  of  the  Indian  territory. 

Resolved,  therefore.  That  our  senators  be  instructed,  and  our  representatives  retiuestcd,  to  use  their  best  exer- 
tions to  procure  the  relief  requested  by  the  foregoing  memorial. 

And  be  it  further  resolved,  That  his  excellency,  the  governor,  be  requested  to  forward  a  copy  of  this  memorial 
to  each  of  our  senators  and  representatives  in  Congress. 

J.   VV.  JMcCLUNG,  Speaker  oj  the  House  of  liepresentatives. 
■  SAINI.   B.  ]\[OORE,  President  'of  the  Senate. 

Approved,  .January-  .0,  18;^(i,  "  C.   C.   CLAY. 
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The  State  of  Alabama  : 

I,  Edmond  a.  Webster,  secretary  of  slate  for  tlie  State  aforesaid,  liereli}'  certify  tlie  foregoing  pages  con- 
tain a  true  and  perfect  transcript  of  the  memorial  wliich  it  purports  to  be,  as  taken  from  the  original  roll  now  in 
file  in  m_y  ofKce. 

Given  under  my  hand,  and  seal  of  the  State,  at  the  capitol,  in  the  city  of  Tuscaloosa,  this  21st  day  of  Janu- 
[i..  s.]     ar)-,  in  the  year  of  our  Lord,  1836,  and  of  the  independence  of  the  United  States  of  America  the 
sixtieth. 

E.  A.  WEBSTEK,  Srcretan/  of  State. 


24th  Congress.]  '  No.    1419.  [1st  Session. 

ON   A   CLAIM   TO   LAND   IN   MISSISSIPPI. 

co:MMUNirATr.ii  to  the  house  of   kki'resextatives,  February  5,   1830. 

Mr.  DuNEAl',  friim    tlie  C<immittoe  on  the   Public   I^ands,  to  whom   was  referred  the   petition    of  Green    Prvor, 
reported  : 

The  petitioner  states  tliat  in  .luly,  1S18,  lie  iinrchased  for  iiiiuself  and  Peter  Pryor,  now  deceased,  a  certain  tract 
of  land  in  the  State  of  Mississippi.  Claiborne  count}',  fractional  section  2,  townsliip  14,  range  5,  east,  which  was 
said  to  contain  four  hundred  and  forty  acres,  from  Mr.  Isham  Arthur,  who  had  entered  the  same  at  two  dollars 
per  acre,  and  had  paid  one  fourth  of  the  pureliase  money  when  the  petitioner  purchased  Arthm-'s  right  at  an 
advance  of  one  thousand  two  hundred  dollars.  In  1S22,  he  completed  the  payment  to  the  government  for  four 
hundred  and  forty  acres,  and  now  prays  that  a  patent  W-  i<<iicil  to  him  and  the  heirs  of  Peter  Piyor,  for  said 
fractional  section  2,  township  14,  range  5,  east,  br  tli.'  (|iiantity  moi'e  or  less.  The  document  mai-ked  E, 
.accompanying  this  report,  shows  the  payment  as  allc;je<l  in  the  petition.  The  extract  of  a  letter  from  Mr.  Wailes, 
lafesurveyorof  public  lands  south  of  Tennessee,  to  the  Commissioner  of  the  General  Land  Office,  dated  19th  July, 
1823,  marked  A,  and  a  diagi-am  of  part  of  township  14,  range  5,  east,  marked  B,  shows  that  the  deputy  surveyor 
made  a  false  return  of  the  quantity  of  land  contained  in  .said  township,  and  of  the  fractional  sections  1  and  2. 
]Mr.  Wailes,  in  said  letter,  says  :  "  So  far  as  I  have  had  an  opportunity  of  investigating  the  first  surveys  made  in 
this  State,  they  have  been  found  to  be  very  ineowect,  or  rather  falsely  returned.  The  enclosed  township  map, 
(referring  to  document  marked  B,)  exhibits  an  extraordinary  departure  from  accuracy,  which  can  only  have 
resulted  from  a  dereliction  of  duty  on  the  part  of  the  deputy  survej'or  who  made  the  ftilsc  return."  And,  in  the 
concluding  part  of  his  letter,  he  says  :   "  This,  though  an  extreme  case,  is  by  no  means  a  solitary  one." 

The  documents  A  and  B,  show  that  a  resurvey  was  made  after  the  purchase  money  was  all  paid  for  the  four 
hundred  and  Ibrty  acres,  and  that  there  is  six  hundred  and  eighty-nine  and  a  half  acres  in  section  2,  instead  of 
four  hundred  and  fort}',  as  represented  by  the  original  survey. 

The  document  marked  C,  shows  the  great  anxiety  of  the  Commissioner  of  the  General  Land  Office  to 
ascertain  whether  the  pureha-iis  of  sections  1  and  2  expected  to  get  more  land  than  that  mentioned  in  the  original 
survey.  The  petitioner  in  hi-  |i.  liti.ni  stales,  that  he  was  on  the  land  before  he  purcha.sed  it,  find  knew  the  svn-vey 
contained  more  than  four  liuiulicil  ami  I'orty  arcres,  and  that  was  the  inducement  to  give  Mr.  Arthur  the  high 
price  of  one  thousand  two  hundred  dollars  for  his  bargain,  never  having  known  or  heard  of  the  government 
having  its  laiels  iv<iir\r\ed  after  they  were  sold  according  to  the  original  survey. 

'I'he  oii]\  i|uc  -liou  |ircsented  for  the  consideration  of  the  committee  in  this  case  is,  how  far  the  acts  of  the 
public  ollierr-  .-ur  obliuatoiy  on  the  government.  There  is  no  doubt  but  the  deputy  surveyor,  from  incapacity, 
or  soinr  otli.T  raiisc.  uiaili-  a  lalsi'  ami  incorrect  return  of  the  true  quantity  of  hind  eonl.iinrd  in  said  fractional 
section  Xo.  :.'.  :iml  it  is  ((inally  eliar,  liom  document  A,  that  similar  errors  have  bem  coniuiitl.'d  in  almost  all  the 
tirst  snr\(\s  made  in  the  Slate  of  .Mississippi.  The  committee  are  of  opinion  that  it  is  the  duty  of  the  govern- 
ment to  employ  nun  honest  and  well  qualified  to  survey  her  public  lands,  and  if  she  does  not,  the  government 
should  bo  the  loser,  and  not  the  citizen  who  purchases  under  the  false  surveys;  to  establish  a  different  principle, 
would  almost  aniouni  to  a  suspension  of  the  sales  of  all  her  lands,  for  no  one  would  purchase  until  he  had  first  had 
the  lanil  n  ,-ui\  .x  rd  .  otlicrvvisc  he  would  not  know  at  wh.at  time  the  government  might  order  a  resurvey,  mid  he 
be  turned  oiii  ol  |.o--<  -ion  or  compelled  to  pay  for  any  surplus  that  may  be  in  the  section  which  he  has  pur- 
ehascd.  It  should  bi'  the  object  of  all  governments  to  quiet  the  title  of  her  citizens  to  their  lands,  and  if  the 
principle  is  once  established  that  the  government  has  the  right  to  resurvey  the  lands  she  has  sold  and  received  pay 
tor,  where  is  the  inducement  any  citizen  has  to  improve  his  land  1  The  government  may  send  the  second  time  an 
incompetent  surveyor,  who  would  make  as  gi-eat  a  mistake  against  the  citizen  as  was  made  against  the  govern- 
ment. The  courts  in  North  Carolina,  Tennessee,  Kentucky,  and  the  Supreme  Court  of  the  United  States,  have 
uniformly  decided  that  a  grant  must  hold  to  its  metes  and  bounds,  although  it  may  contain  ten  times  the  amount 
called  for  on  its  face.  The  same  courts,  and  particularly  the  Supreme  Court  of  the  United  States,  have  decided 
that  you  must  depart  from  course  and  distance  to  get  the  land  intended  to  bo  granted,  and  that  intenlion  to  be 
ascertained  by  the  plat  of  survey  annexed  to  the  grant. 

The  committee  believe  that  the  government  should  act  upon  the  legal  maxim  of  aivua  emptor  in  relation  to  her 
purchasers  ;  if  a  ditl'erent  principle  is  established,  your  tables  will  be  loaded  with  petitions  from  purchas'^'rs  asking 
money  to  be  refundeil  for  the  deficit  in  the  lands  purchased  by  theni  aciiirding  to  the  original  surveys. 

'l"he  connnitlee  report  a  bill  granting  the  relief  prayed  lor. 
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West  Moxticello,  December  27,  1827. 
To  tJic  Ilonorahlc  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  convened  : 

Gentlejien  :  Your  iiieinoriaHst,  Green  Pryoi-,  a  citizen  and  fai-mer  of  the  State  of  Tennessee,  Hardeman 
county,  having,  in  July,  A.  D.  1818,  purchased  for  himself  and  Peter  Pryor,  now  deceased,  a  certain  tract  of 
land  in  the  State  of  Slississippi,  Claiborne  county,  viz.  :  fractional  section  2,  township  14,  range  5,  east,  which 
was  said  to  contain  410  acres,  from  a  Mr.  Isham  Arthur,  who  had  entered  the  same  under  the  laws  of  his  countiy 
at  two  dollars  per  acre,  and  had  paid  one  fourth  of  the  money  when  I  purchased  his  claim.  Believing  at  the  time 
I  made  the  purchase  that  government  was  bound  to  make  a  title  to  the  whole  of  said  land,  I  gave  Mr.  Arthur  a  con- 
siderable advance  for  his  claim  to  it,  viz.,  $1,200;  relying  on  the  faith  of  that  government  under  which  I 
have  been  raised,  and  which  I  have  aided  to  support,  in  the  year  1822,  JMarcli  22,  I  caused  to  be  paid  the  whole 
amount  demanded  by  the  receiver  of  public  moneys  at  AV^ashington,  Mississippi.  JMy  friend  directed  to  have  a 
patent  sent  on  in  the  usual  way,  as  soon  as  practicable.  I  waited  some  years  ;  not  knowing  the  cause  why  the 
patent  was  not  issued,  requested  the  Hon.  A.  R.  Alexander,  at  the  last  session  of  Congress,  to  inquire  into  the 
cause  of  the  delay  of  the  title  of  said  land  ;  have  received  information  from  Geo.  Graham,  esq.,  per  letter  directed 
to  the  Hon.  A.  R.  Alexander  and  Ishiim  Arthur,  associated  with  the  United  States,  (which  I  submit  to  the 
examination  of  yonr  honorable  body,)  which  shows  the  said  fraction  contains  too  much.  Your  memorialist  was 
an  innocent  purchaser,  and  confidently  relied  on  the  faith  of  government  to  issue  a  patent  to  him  and  the  heirs  of 
Peter  Pryor,  deceased  ;  which,  from  Mr.  Graham's  report,  will  not  be  done  unless  a  part  is  relinquished,  or  the 
overplus  paid  for.  But  your  humble  memorialist,  now  relying  on  the  goodness,  wisdom,  and  justice  of  your 
honorable  body,  prayeth  that  you  would  take  the  premises  into  consideration,  and  cause  a  patent  to  be  issued  to 
your  memorialist  and  the  heirs  of  Peter  Pryor,  deceased,  for  the  whole  of  the  above-mentioned  fraction  of  land, 
containing  440  acres,  more  or  less  :  for  which  vour  memorialist  ever  pravoth. 

GREEN  PRY'OR. 


Gexehae  Land  Ofi'ice,  Fehruanj  26,  1827. 
SiK :    Enclosed  is  a  statement  from  the  books  of  this  office,  showing  a  balance  due  on  fractional  section  2, 
nsliip  14,  of  range  5,  cast,  of  f4fl9,  which  can  be  discharged,  under  the  provisions  of  the  act  of  May  last,  by 
pavMiont  of  $311  87 J,  in  cash,  including  the  discount,  or  the  purchaser  may  relinquish  a  part,  and  a  patent 
issue  for  the  residue. 
The  letter  of  Green  Pryor  is  returned. 

I  am,  respectfully,  your  obedient  servant, 

GEO.  GRAH.\M. 
Hon.  A.  R.  Ai.EXANDEi;,  House  of  Representatives. 


rthur,  of  Claiborne 


account  ivith  the  United  States 


Cr. 


1810. 
October  16 


1822. 
March    21 


To  fractional  section  2,  in 
township  14,  of  range  5 
east,  containing  440  acres, 
at  $2  per  acre,  as  per 
register's  return.  No.  125  . 

Interest 

To  deficiency  of  land  charged 
above  of  249|  acres  at  $2 
per  acre,  as  per  surveyor's 
return 


1810. 
Octob.  10 
Nov.      22 


1821. 
$880  00  ''  Septem.  4 


1,380  88 


1822. 
March  22 


By  deposite 44 

By  resid-  J  Stock.  $175)  ,  _  „ 
uary. .    (^Cash..        1  J" 

By  amount  from  fractional 
section  7,  township  14, 
range  5  east 

By  cash,  $248  08  :  discount 
37^  per  cent.,  $149  20.  .  . 

By  balance  due  the  United 
States 


499  00 
1,380  88 


Vintage  Hili,,  neak  Boi-Ivah,  Tennessee,  Januari/  26,  1832. 
To  the  Honorable  the  Senate  and  Home  of  Representatives  of  the  United  States  of  America,  in  Congress  convened  : 

Gentlemen  :  I  deem  it  my  duty,  yes,  an  incumbent  duty,  I  owe  to  myself,  family,  and  the  representatives 
of  my  deceased  brother,  again  to  call  your  attention  to  the  consideration  of  our  claim  on  the  government  of  the 
United  States.  In  justification  of  this,  my  second  importunity,  I  beg  leave  to  (juote  a  sentence  from  the  President's 
last  message : 

"  In  my  message  at  the  opening  of  the  last  session  of  Congress,  I  expressed  a  confident  hope  that  the  pi^tice 
of  our  claims  upon  France,  urged  as  they  were  with  perseverance  and  signal  abilily  by  our  minister  there,  would 
finally  be  acknowledged. 

"  This  hope  has  been  realized."  May  I,  as  an  individual,  hope  ?  Yes,  sirs,  I  do  hope  that  my  petition, 
bearing  date  December  27,  1827,  or  this,  will  be  granted  by  your  honorable  body.  Therefore,  I  lay  it  again  before 
you  In  substance,  viz.  :  Y'our  memorialist,  Green  Pryor,  a  citizen  and  planter  in  the  State  of  Tennessee,  having, 
in  July,  1818,  purchased  for  himself  and  Peter  Pryor,  now  deceased,  a  certain  fractional  section  of  land  in  the 
State  of  Mississippi,  Claiborne  count}',  viz.  :  fractional  section  2,  township  14,  range  5  east,  which  was  said  to 
contain  four  hundred  and  forty  acres,  in  a  bend  of  the  Big  Black  river,  from  a  Mr.  Isham  Arthur,  who  had  en- 
tered the  same  under  the  laws  of  his  country,  at  $2  per  acre,  and  had  paid  one  fom-th  of  the  money  when  I 
purchased  his  claim  ;  believing,  at  the  time  I  made  the  purchase,  that  the  government  was  bound  to  make  a  title 
to  the  whole  of  said  fraction  when  paid  for,  I,  your  memorialist,  gave  Mr.  Arthur  twelve  hundred  dollars  for  his 
claim  to  said  fractional  section  of  land,  containing  four  hundred  and  forty  acres.  Relying  on  the  fidelity  of  that 
government  under  which  I  have  been  raised  and  pi'ofected,  and  which  1  have  in  peace  and  war  aided  to  support. 
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in  the  year  1822,  Mareli  22,  I  caused  to  be  paid  the  full  amount  demanded  by  the  )'eceiver  of  public  raone}S,  at 
Washington,  Jlississippi,  for  the  said  fraction  of  land.  My  friend  directed  a  patent  to  issue  in  the  usual  way, 
which  was  not  done,  but  which  your  memorialists  believe.*,  in  good  conscience,  ought  to  have  been  done,  and 
huinlilv  jirayeth  may  yet  be  ordered  to  be  executed  to  your  petitioner,  and  the  heirs  of  Peter  Pryor,  decease.!,  as 
f^ooii  as  practicable.  Your  petitioner  here  begs  leave  to  state  to  you  the  actual  amount  of  moneys  he  has  paid  an 
individual  and  the  government  on  said  fraction  of  land: 

July,  1818,  paid  to  Isham  Artimr .^1.200  00 

Thirteen  years'  interest  on  §1.200,  at  (J  per  cent.,  is 036  00 

1821,  paid  to  the  public  receiver,  at  Washington,  ^Mississippi,  and   in  Jlarcii,  1822,  principal  and 

interest  to  this  date,  1822 0(>  1   SS 

Ten  years'  interest  on  §001  88.  at  G  per  cent.,  is 307    12 

Which,  after  leaving   out    nearlv  one  vear's  interest  on   the    lirst   sum    paid,  make  an  aggrcgafe  of 

principal  and  interest,  of.  .  .' " ?.  .  ^ ;S3,19>  00 

In  the  purchase  of  the  above-mentiom-d  Ir.ul  of  land,  yimr  meniorinlists  is  an  innocent  ptu-chasor,  as  said 
IVacllon  liad  been  surveyed  by  a  govirnmcutal  oHicei-,  and  was  entered  as  being  a  correct   snrve}-,  authorized  by 

Your  memorialist's  place  of  residence,  in  1818,  was  in  the  State  of  Tennessee,  but  was  on  and  examined  the 
land  petitioned  for  before  he  purchased  it,  and  confidently  believed  that  a  patent  would  issue  as  soon  as  govtrn- 
inent  was  paid.  He  was  also  apprised  or  believed  the  said  fraction  contained  more  acres  than  was  represented 
by  the  surveyor,  otherwise  he  would  not  have  given  such  an  enormous  price  for  it,  believing  the  survey  would 
stand  good  which  was  then  made  by  a  legal  constituted  qfjwer.  Your  memorialist  had  never  known  or  lieard  of 
any  of  the  public  lands,  after  having  been  surveyed  and  disposed  of,  to  again  be  re-surveyed  and  ordered  to  be 
disposed  of,  as  has  been  done  in  tliis  case,  which  factyow  may  ascertain  by  reference  to  the  report  of  the  land 
committee,  made  December  20,  1830;  the  2d  clause  thereof,  and  relevant  to  the  fraction  above  named,  reads 
thus :  "  By  a  survey  of  said  township,  made  by  order  of  the  department  several  years  after  said  purchase,  it  was 
ascertained  that  tin'  nri'_'in;il  |)l(it  of  survey  was  incorrect,  and  perhaps  fraudulently  made,"  &c. 

No>v  your  menmriali-t  in>i^ls  ami  allegfs  that  he  had  nothing  to  do  in  the  matter  previous  to  tlie  time  of  his 
purchase  from  Mr.  Arthur. 

I,  as  an  innocent  purchaser  for  myself  and  lirother,  who  is  since  dead,  believe  we  ought  in  good  laith  get  a 
title  to  said  fraction  of  land,  or  the  full  amount  of  the  moneys  which  we  have  expended  for  tiie  same,  with  legal 
interest  from  the  date  of  the  several  payments  up  to  the  present  date.  Therefore  your  humble  petitioner,  relying 
on  the  goodness,  liberality,  vs'i.sdom,  and  justice  of  your  honorable  body,  prayeth  that  you  would  take  the  premises 
into  consideration,  and  cause  a  patent  to  issue  to  Green  Pryor  and  the  heirs  of  Peter  Pryor,  deceased,  for  the 
fidl  fraction  of  four  hundred  and  forty  acres,  more  or  less  ;  or,  if  consistent  with  law  and  equity,  to  cau.so  the  full 
amount  of  money  wdiich  we  have  expended,  with  legal  interest  on  the  same,  from  the  dates  of  the  payments 
thereof  to  the   present  date,  to   be   refunrled  to  us.      For  wliicli    yo;n-   memorialists  ever  prayeth,  and  which  is 


respectfully  Submitted  by 


(tKeen  pryor. 


( ;i-.Ni;i!.\r,  Land  Office,  January 'I'd,  1833. 
Sn;:  1  h:i\e  t  i  acknowledge  the  i-cceipt  nC  yunr  (Miiiniunieation  of  the  2oth  instant,  and  in  reference  to  the 
subject  there'll'  have  the  honor  to  transmit  herewith  a  copy  of  a  comnirnicatiou,  dated  18th  January,  1830, 
from  this  office  to  tiie  Honorable  J.  Hunt,  with  copies  of  the  papers  marked  A  and  B,  therein  alluded  to,  which, 
it  is  believed,  fully  present  the  facts  in  relation  to  tiie  purchase  of  fractional  section  2,  township  14,  range  5,  E, 
in  the  Washington  district,  by  I.^^hani  Arthur.  I  have,  liowever,  to  state,  that  it  appears  from  certain  documents 
in  this  ollice,  that  tlie  right  of  .Mr.  .Vrllnn-  to  the  aliove-inciilioned  tract  lias  been  assigned  to  Peter  and  Green 
I'rvor. 


ETJJAH  HAY  WARD. 

Hon.  C.  JoiiNsdN-,   r".   Committei'  of  P.   L.  Claim.':,  llnii^,:  of   R,'prc.<eii/titinv. 


GENER-\r,  L-\ND  Office,  Januarij  18,  1830. 

Siu :  In  reply  to  your  letter  of  the  13th  instant,  I  have  the  honor  to  slate,  that  the  books  of  this  olRce  show 
that  Isliam  Arthur,  on  the  IGth  of  October,  1810,  became  the  purchaser  of  fractional  section  2,  14,  5  east, 
situate  in  the  land  district  west  of  Pearl  river,  in  Mississippi,  and  which,  agreeably  to  a  plat  of  survey,  wdiich  has 
lieen  discovered  to  he  false  and  fraudulent,  purported  to  contain  440  acres,  for  which  payment  has  been  made. 
The  issuing  of  a  patent  has  been  suspended  on  tlie  ground  that  the  survey  is  false  and  liauduleut,  as  the  enclosed 
extract  from  the  correspondence  between  this  office  and  the  siirvejor  of  public  lands  will  show  ;  paper  marked  A. 

It  a])pear.«  from  the  true  survey  of  the  fractional  township,  which  was  made  by  orders  from  this  office,  that 
thr  cdirect  quantity  of  the  fractional  section,  alluded  to,  is  680.50  acres,  249.50  of  which  remain  to  be  paid  for. 

The  accompanying  diagram,  paper  marked  B,  will  serve  to  explain  the  mode  in  which  the  fitlsity  of  the 
survey  consisted. 

The  Big  lilack  river,  laid  down  by  the  lino  shaded  yillmc,  is  the  true  traverse  of  that  stream,  whereas,  the 
line  shaded  red  denotes  tlie  false  traverse,  as  it  was  exhihitcil  in  tlic  original  Iraudulent   survey. 

You  will  readily  perceive,  that  both  the  fractional  sections.  No.  1  and  No.  2,  are  greatly  increased  in 
<iuantity  by  the  correct  survej',  and  that  if  the  cidls  of  those  fractional  .sections  were  to  abut  on  the  river,  ihey 
would  be  so  far  extended  from  the  position  indicated  by  the  original  survey  as  to  contain  at  least  three  times  tho 
quantity  of  land  for  which  they  were  sold  under  the  fraudulent  survey. 

Under  the.se  circumstances  I  was  desirous  (as  will  be  perceived  from  the  corrcs])oiidence)  of  obtaining 
inf.irmation  as  to  what  were  the  views  of  the  purchasei-s  of  the  fractions.  Nos.  1  and  2,  when  thev  made  their 
entii.vs.  ' 

Did  tliey  expert  they  wrre  purehashig  laud  bounded  by  the  Big  Black  river  on  the  nortli.im\  wlial  did  they 
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understand  to  be  the  southern  boLnidary  of  their  purcliases  ?     No  information  on  these  points  has,  however,  been 
received. 

If  their  intention  were  to  purchase  fractions  bounded  by  the  river  on  the  ncrth,  tlien  the  fractions  Nos.  1  and 
2,  in  the  original  false  survey,  would  be  fractions  Nos.  10  and  12,  respectively,  on  the  true  survey,  which  would 
give  to  ]Mi'.  Artliur  a  tract  of  land  containing  455.75  acres,  being  15.55  acres  more  than  he  has  paid  for. 

Hut  if  their  intention  in  purchasing  had  reference  to  the  lands  south  of  them,  then  it  would  seem  proper  to 
re.-trict  them  to  the  quantity  of  land  for  which  they  have  paid,  and  grant  them  patents  therefor,  or  require  each 
parly  to  pay  the  surplus. 

It  appears  to  me,  that  proof  of  Mr.  Arthur's  intention  at  the  time  of  purcliase,  is  an  all-important 
prereqi.isite  to  any  legislative  interlerenee  in  his  behalf. 

As  no  field  notes  of  the  townsiiip  alluded  to  have  been  found  on  the  tiles  of  the  surveyor's  office  at 
Washington,  Mississippi,  it  is  possible  that  what  appears  to  be  the  original  plat  of  survey  was  merely  a  sketch  of 
the  country,  left  in  the  office  of  the  present  deputy  surveyor,  or  Mr.  Briggs,  by  one  of  his  deputies  ;  and  that  his 
successor,  mistaking  the  same  for  a  genuine  survey,  without  due  examination,  returned  a  certified  copy  of  it,  as 
sucli,  to  the  register  at  Washington,  to  regulate  the  sales. 
I  am,  &c.,  &c..  &c. 


GEORGE  GRAHAM. 


Hon.  Jonathan   Huni',   House  oj  Rrprescntativt 


Eiivucl  of  a  Ittkr  fi-oiii  Levin   Wailes,  Esq.,  (Ink)  SKirci/or  of  Fuhlic  Lands  south  of  Tennessee,  to  the  Commissioiur  of 
the  General  Land  Office. 

Jubi  11),  1823. 

"  So  far  as  I  have  had  an  opportunity  of  investigating  the  first  surveys  made  in  this  State,  they  have  been 
found  to  be  very  incon-ect,  or  rather  falsely  returned. 

"  The  enclosed  township  map  exhibits  an  extraordinary  departure  from  accuracy,  wiiich  can  only  have 
resulted  from  a  dereliction  of  duty  on  the  part  of  the  deputy  surveyor,  who  made  the  false  return.  In  this  case 
the  register  has  been  selling  by  the  lines  shaded  with  red,  as  comprising  the  whole  of  the  fractional  township  No. 
14,  in  range  No.  5,  east,  in  the  old  work  ;  whereas,  from  survey  made  of  the  residue  of  the  township  falling 
within  the  Choctaw  district,  and  the  traverse  of  Big  Black  river,  by  a  deputy  surveyor,  in  whose  accuracy  and 
integrity  I  have  full  confidence,  it  is  established  that  the  fractional  townsiiip  14,  in  range  5,  ought  to  have 
included  all  the  lands  i-epresented  on  this  map,  by  the  lines  shaded  with  yellow.  This,  though  an  extreme  case, 
is  by  no  means  a  solitary  one." 

Extract jvoni  the  L'onmiissio net's  reply  to  the  Joi-egobKj,  dated  AiKjud  15,  1823. 

"Fraction  No.  2,  containing  440  acres,  was  sold  to  Isham  Arthur,  on  the  Ifith  October,  18lLi,  and  has 
been  completely  paid  for  under  the  provisions  of  the  act  of  2d  March,  1821.  No  )iatcnt  has,  however,  yet  been 
issued.  As  there  has  evidently  been  a  fraud  committed  on  the  government  by  the  deputy  surveyor,  who  surveyed 
the  township  originall}^  and  the  purchasers  of  the  two  fractions,  created  by  the  supposed  course  of  the  Big  Black 
river,  may  set  up  a  pretended  claim  to  the  land  contained  in  what  will  now  be  tlio  fractions,  agi'eeably  to  the 
resurvey  extended  by  the  river,  I  am  desirous,  if  possible,  of  ascertaining  what  were  the  ^-iews  of  the  purchasers 
as  to  the  boundaries  of  the  fractions  on  the  south  side,  at  the  time  of  purcliase.  W^ei'c  they  aware  that  the  Big 
Black  river  was  considerably  north  of  the  position  as  laid  down  in  the  original  false  survey,  and  did  they  suppose, 
from  this  circumstance,  that  the  purchase  of  what  was  represented  to  be  the  quantities  contained  in  these 
fractions,  would  give  them  any  title  to  all  the  land,  as  represented  by  the  actual  survey? 

If  )'0u  can  conveniently  have  access  to  the  purchasers,  I  will  thank  you  to  make  some  inquii-y  into  these 
particulars,  and  to  explain  to  Mr.  Grayson,  the  register,  who  will  probaby  be  enabled  to  aid  you.  There  is 
evidently  something  strangely  wrong  in  this  business,  and  tlie  truth  should  be  tlioroughly  inquired  into." 

From  Jfr.  IVailes,  in  replij  to  the  foregoing  extract,  October  22,  1823. 

''I  have  liad  the  honor  to  receive  your  letter  of  the  15th  of  August,  on  the  subject  of  the  false  survey  of 
township  No.  14,  range  No.  5,  east,  in  the  district  west  of  Pearl  river;  and  in  consequence  of  the  authority 
which  you  have  given  me,  I  have'  instmcted  WiUiam  Davis,  a  deputy  surveyor,  in  whom  I  have  gi'eat  confidence, 
to  make  a  resui-vey  of  that  township.  I  have  also  requested  him  to  endeavor  to  procure  the  information  which 
you  desire,  in  relation  to  the  views  of  the  purchasers  of  the  fractional  sections  Nos.  1  and  2  in  said  township. 

"  Two  persons,  by  the  names  of  Scarlet  and  Downs,  were  associated  under  Mr.  Briggs,  in  surveying  the  land  in 
the  northern  part  of  this  district.  Tlie  township  in  question  was  surveyed  by  one  of  them,  but  I  cannot  ascertain 
by  which,  as  neither  of  them  have  signed  it,  and  I  can  find  no  field  notes  from  ^\hich  I  can  ascertain.  Both  of 
these  persons  are  dead,  and  it  is  .said  they  have  both  died  insolvent." 


Vintage  Hiij.,  near  Bolivak,  Tenn.,  Xovembcr  12,  1833. 
To  the  Honvrable  tlie  Senate  and  House  of  Representatives  of  the  United  States  of  A  merica,  in  Congress  convened  : 

Gentlemen  :  Once  more  under  the  protection,  and  I  trust  under  the  guidance  of  a  kind  Providence,  I  am 
permitted  and  have  set  down,  for  the  purpose  of  memorializing  yom*  honorable  body,  to  grant  to  myself  and  the 
heirs  of  my  deceased  brother  Peter  Pryor,  that,  sirs,  which  is  justly  due  unto  us,  and  which  was,  in  my  humble 
conception,  your  incumbent  and  hounden  duty  to  have  granted  long  since. 

Yes,  sii-s,  I  am  an  individual  belonging  to  your  government;  I  liave  a  claim  on  you  as  the  guardians  of  the 
people  of  these  United  States.     That  which  I  have  asked   you   to   administer   to  myself,  and   the  heii-s  of  my 
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ilix'cased  brother,  is  in  :ill  good  conscience  due  us.  Having,  under  the  laws  of  our  country,  purchased  and  paid 
tin-  a  certain  fractional  section  of  land,  viz  :  fractional  section  '2,  township  14,  range  5  east,  lying  in  Claiborne 
countv,  State  of  Mis-sissippi,  we  request  you  to  have  said  tiactional  section  of  land  patented  to  us. 

The  purchase  of  and  paj-mcnt  for  the  abovementioned  land,  (as  I  conceive,)  is  acknowledged  by  report  of  the 
land  committee,  made  December  29,  1830.  AVhich  report  I  wish  you  to  examine,  and  also  refer  you  to  my 
petitions,  bearing  date  December  27,  1827,  and  also  the  one  of  Januaiy  2G,  1832. 

(icntleiuen,  with  due  respect  to  the  committee  who  made  the  report  mentioned  above,  I  woulil  hope — yea,  I 
clo  yet  hoiie — that  your  honorable  body  will  correct  their  eiTor,  and  dissolve  their  unjust  resolve,  though  made  in 
tlio  lionesty  of  their  hearts.  (For,  sii"s,  the  best  of  men  do  eiT.)  That  they  have  committed  an  eiTor,  I  have  no 
(hndit  v(Hi  \\ill  discover,  by  examining  their  report,  made  December  29,  1830,  for  in  the  fii-st  clause  they  acknow- 
ledge tlie  purcluiso. 

2d.  Tliiv  acknowledge  a  resurvey  of  the  fractional  section  of  land,  several  years  after  the  purchase  was  made. 
(Is  not  this  cx-post- facto  proceeding?) 

3d  clause.  Tliey  acknowledge  that  '■  the  petitioner  has  paid  for  440  acres.  (Which  was  the  fidl  amount 
roportetl  by  the  surveyor.) 

4th.   They  refer  to  statement  of  facts,  to  papers  marked  A,  15,  C,  and  D.   (I  know  not  what  these  papers  are.) 

5th.  (They)  licsolred.  Tliat  the  prayer  of  the  petitioner  ought  not  to  be  granted.     (Is  this  jnst  ?) 

Thcreb)-,  gentlemen,  unless  you  reconsider  the  matter,  and  gi-ant  us  a  patent  to  the  lands  we  have  purchased 
and  paid  full  value,  we  are  resolved  out  of  what  we  ha\c  honestly  purchased  and  long  since  made  jjavment 
in  full. 

Gentlemen,  the  committee  might  have  gone  farther  in  then'  report,  and  (if  I  be  not  mistaken)'should  have 
i-aid  "  several  years  after  the  purchase  (and  payment)  was  made,  it  was  ascertained,"  &c. 

You,  I  trust,  will  indulge  me  a  little,  if  I  intrude  on  your  time  and  patience.  I  feel  I  am  contending  for 
my  rights  ;  1  believe  my  cause  a  good  one,  and  ought  to  prevail.  I  here  beg  leave  to  state  a  ease  to  illustrate  my 
claim,  viz.  :  two  gentlemen,  citizens  of  the  State  of  Alabama,  Messrs.  C.  and  J.,  purchased  a  fractional  section 
(if  land,  (inmi  llic  L:vnir:il  guMTiiincnt.)  Iving  on  the  Tennessee  river,  and  paid  for  it  according  to  contract.  It 
has  been  sc-\cr.ii  \i;ii-  >iii(r  ihl^  t!-:in.-:irtii,n  took  place,  and  Mr.  C.  is  also  since  dead. 

Now,  giiitlriinn,  it  the  npcirl  <A'  llic  land  committee,  above  spoken  of,  be  a  correct  one,  and  founded  on 
ju.-tice,  and  "the  department"  has  the  right  to  order  a  resurvey  of  the  fractional  section  of  land,  purchased  by 
.Messrs.  C.  and  J.,  it  is  now  high  time  for  "  the  department,"  to  order  a  resurvey  ;  and  if  it  is  found  "incorrect,'' 
and  contains  moie  acres  than  was  reported  by  the  surveyor,  (first  authorized  to  survey  it,)  government  should 
withhold  tlie  patent  from  the  heirs  of  Mr.  C,  and  also  from  Mr.  J.,  until  they  pay  for  tlic  overplus  ascertained, 
'•  under  the  secun<l  and  correct  survey." 

1  trust,  gentlemen,  you  wiU  join  with  me  in  pronouncing  such  proceeding  of  '•  the  department"  unjust  and 
ujtprcssive,  and  calculated  to  injure,  if  not  destroy,  the  property  of  many  of  the  good  citizens  of  these  United 
States. 

Viewing  our  claim  a  just  one,  therefore,  your  humble  petitioner,  relying  on  the  goodness,  liberality  and 
\vi-.dom  of  your  honorable  body,  prayeth  that  you  would  take  the  premises  into  consideration,  and  cause  a  patent 
to  issue  to  Green  Pryor,  and  the  hens  of  Peter  I'lyor,  deceased,  for  the  full  fraction  of  440  acres,  more  or  less, 
lor  which  your  memorialist  ever  praveth,  and  which  is  respectfully  submitted. 

GREEN  PKYOR. 
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ON    A    CORRECTION    OF    AN    ERROR    IN    A    LAND    ENTRY    IN    ILLINOIS. 


•D.MJlrMC.XTEI)    10  Til 


.Mr.  Casky,  from  the  Committee  on  the  Public  Lauds,  to  whom  was  referred   the  petition  of  Sanuiel  Dickei-son, 
praying  the  passage  of  a  law  authorizing  him  to  change  an  en-oneous  land  entry,  reported  : 

The  petitioner  .«ets  forth,  that  on  the  20th  day  of  April,  1831,  he  entered,  at  the  land  office  at  Springlield, 
Illinois,  by  mistake,  the  east  half  of  the  northwest  quarter  of  section  eighteen,  township  sixteen  north,  range  ono 
wc.^t,  when  it  was  his  intention  to  have  entered  the  west  half  of  the  southwest  quarter  of  section  nineteen,  town- 
ship sixteen  north,  range  ono  west. 

The  petitioner  stales  that  at  the  time  of  making  the  entry,  he  had  not  the  means  of  ascertaining  correctly 
tlic  tract  of  land  he  desired  to  ])iuchase,  as  the  original  marks  of  the  surveyor,  made  upon  the  corner  trees,  had 
Income  so  much  obliterated  by  time,  that  it  was  impossible  for  him  to  distinguish  the  numbers.  That  under 
lliese  circumstances,  he  was  induced  to  make  his  entry  by  the  entries  of  others,  previously  made  ;  and  knowing 
tiiat  the  land  he  wished  to  have  entered  was  buundid  on  "the  north  by  an  entry  of  Simeon  Strickland,  he  made 
his  application  accordingly.  He  thinks,  that  in  tlie  hurry  of  the  moment,  the  clerk  in  the  land  office  mistook  the 
name  of  Sivicon  Strickland  for  Clniimt  Slr:(  klninl,  and  was  governed  by  the  entiy  of  llie  sai<l  Clement  Strickland, 
lie  discovered  the  error  in  a  few  <kiy-.,  .ind  !(--!  no  time  in  endeavoring  to  have  it  corieetcd,  Init  failed,  lie  prays 
Congress  to  pa.ss  a  law  authorizing  him  I,,  Minvndcr  to  the  government  the  tract  entered  by  mistake,  and  that  he 
be  permitted  to  enter  a  like  (inaiitlly  ..f  land  elscwlure  in  the  Stale  of  Illinois. 

The  farts  being  pi-,,v,d  to  iIk'  .sUi^faclion  of  tlie  eniinnittee,  and  the  ease  in  ihrir  opinion  requiring  it,  lliey 
report  a  bill.  ' 
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FRAUDS    PRACTISED    IN    RELATION    TO    PRE-EMPTION    CLAIMS. 

CO^DIUNICATED  TO  THE  IIOL'.SE  OF  REPRESENTATIVES,  FEBRUARY  5,    18.30. 

Treasury  Dep^vrtjient,  Jaimarij  29,  1836. 
Sir  :   I  have  the  honor  to  enclose  a  communication  from  the  Commissioner  of  the  General   Land  Office,  on 
the  subject  to  which  your  letter  of  the  16th  instant  relates;   and  to  inform  you  that  the  documents  referred  to  in 
the  Commissioner's  letter  will  be  transmitted  as  soon  as  they  are  prepared. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

LEVI  W00D15URY,  SecreUmj  of  the  Treasury. 
Hon.  A.  Qc.  Harrison,  of  the  Committee  on  Public  Lands,  House  of  Representatives. 


General  Land  Office,  January  28,  1836. 

Sir  :  You  have  been  pleased  to  refer  to  me  a  letter  from  the  Hon.  A.  G.  Harrison,  accompanied  by  a  reso- 
lution of  the  Committee  on  Public  Lands  ;  the  letter  advising  you  that  a  bill  granting  pre-emption  to  actual 
settlers,  then  before  the  committee,  had  been  drawn  with  an  eye  particularly  directed  to  the  frauds  alleged  to 
have  been  committed,  and  expressing  that  the  great  de.sire  of  the  committee,  to  adopt  such  provisions  as  will 
prevent  the  future  possibility  of  such  frauds,  had  led  to  the  communication,  believing  that  you  may  have  it  in 
your  power  to  give  additional  light  on  the  subject.  The  resolution  of  the  committee  aforesaid  being  in  these 
words  :  ^'Resolved,  That  the  resolution  of  the  House,  instructing  the  committee  'to  inquire  into  the  expediency  of 
modifying  the  dltiTerent  acts  of  Congress,  granting  pre-emption  rights  to  settlers  on  the  public  lands,  so  as  to 
protect  the  rights  of  settlers,  and  prevent  frauds  against  the  United  States,'  be  referred  to  the  Secretary  of  the 
Treasury  ;  and  that  he  be  requested  to  furnish  the  committee  with  the  best  plan  which  occurs  to  him,  of  securing 
the  right  of  pre-emption  to  actual  settlers,  and  of  preventing  said  frauds."  I  have  attentively  considered  the  said 
letter  and  resolution,  and  have  the  honor  to  report : 

The  Committee  on  Public  Lands  apply  to  you,  sir,  for  "  all  the  information  in  your  department,  concerning 
the  alleged  frauds." 

Most  of  the  knowledge  possessed  by  the  General  Land  Office,  concerning  frauds  practised  in  relation  to  pre- 
emptions, of  which  I  am  now  able  to  speak,  consists  of  uncontradicted  reports,  in  general  currency  and  credit ; 
of  oral  communications  to  me,  and  letters  to  me  and  others,  from  persons  in  high  standing  ;  most  of  the  writers 
either  requesting  that  their  names  may  not  be  published,  or  not  giving  authority  for  such  publication.  The 
terms  of  these  communications  are  rarely  sufficiently  specific  and  tangible  to  fix  peculiar  instances,  except  in  the 
cases  of  interested  correspondents  ;  some  of  whose  representations  have  been  verilied,  others  not ;  while  want  of 
time  and  opportunity  have  delayed  an  investigation  of  the  greater  part  of  this  last  class. 

The  requisition  of  the  committee,  above  mentioned,  is  sufficiently  comprehensive  in  terms  to  include  every' 
case  and  its  circumstances,  as  well  as  the  general  representations  that  have  reached  this  office.  I  must  take  the 
liberty  to  observe,  that  a  literal  compliance  with  the  requisition  cannot  be  speedily  yielded.  It  would  render  the 
report  very  voluminous,  and  require  to  search  the  files  of  an  immense  correspondence,  and  the  investigation  of 
many  tens  of  thousands  of  pre-emption  cases  reported,  which  we  have  not  yet  been  able  to  take  up  for  examina- 
tion. To  particularize  every  exceptionable  case,  even  of  those  that  have  attracted  attention  since  the  act  of  1834 
has  been  in  operation,  would  require  more  time  in  the  revision  and  narration,  than  would  seem  to  comport  with 
the  desire  of  the  committee,  to  act  soon  upon  the  bill  alluded  to  by  Mr.  Harrison :  and  therefore,  with  your 
permission,  I  will  confine  myself,  on  this  occasion,  to  the  imputations  currently  believed,  and  general  heads  of 
impositions  attempted  and  practised,  which  have  been  detected  in  some  of  the  contested  cases  examined,  or  which 
common  fame  has  represented  as  having  been  but  too  common  in  some  quarters;  and  without  comment  on  the 
conspicuous  cases  of  the  military  reservation  at  Chicago,  and  the  missionary  stations  in  Mississippi,  I  proceed  to 
remark  that  the  loudest  and  most  numerous  complaints  arising  from  the  pre-emption  policy,  that  have  reached  the 
General  Land  Office,  have  been  against  the  alleged  abuse  of  the  privilege  commonly  called  floating  claims.  Some 
who  claim  to  be  the  bonafide  cultivators  and  occupiers  under  the  act  of  1834,  complain  of  being  vexed  and 
disturbed  by  these  "  floats."  A  more  numerous  class,  not  comprised  in  the  provisions  of  the  act,  are  said  not  to 
be  the  less  clamorous,  because  the  floats  have  been  laufidly  located  on  their  chosen  spots ;  but  chiefly  the  virtuous 
and  patriotic  citizens  of  Louisiana  have  been  disgusted  and  alarmed  by  the  extent  to  which  fraud  and  perjuiy  are 
asserted  to  have  been  carried,  in  the  manufacture  of  such  claims  within  that  interesting  State,  threatening  to 
cover  a  large  portion  of  the  most  valuable  lands  that  have  been  surveyed.  These  representations  are  made  by 
individuals  m  highly  respectable  standing,  besides  our  own  officers;  and  it  is  said,  on  credible  authority,  that 
preparations  appear  to  be  making,  in  hopes  of  a  pre-emption  act  at  this  session  of  Congress,  to  acquire  at  a  mini- 
mum cost  a  great  part  of  the  precious  lands  on  Red  river.  No  particular  instance  of  these  practices  has  been 
indicated  to  me,  but  the  opinion  is  prevalent  that  they  are  transacted.  It  is  believed  that  the 'number  of  bonafide 
pre-emptions  in  Louisiana  is  comparatively  small,  as  information  derived  from  persons  distinguished  by  public  con- 
fidence in  that  State,  represents  a  belief  that  a  claim  to  pre-emption  was  not  often  heard  of  on  the  island  of  New 
Orleans,  nor  west  of  the  Mississippi,  before  this  multiplication  of  "floats"  was  devised  to  be  laid  on  the  finest 
vacant  lands. 

This  iniquitous  scheme  appears  to  be  of  late  date  in  that  region,  as  the  first  intelligence  of  it  seems  to  have 
been  communicated  to  the  General  Land  Office,  some  time  after  it  was  placed  in  my  charge.  Agreeably  to  your 
direction,  sir,  circumspection  and  vigilance  were  recommended  to  the  land  officers  in  Louisiana,  in  order  to 
guard  against  impositions  ;  and  I  ventured  to  direct  the  surveyor  general  to  retain  the  plats  in  his  hands,  which 
were  destined  for  the  land  offices,  until  further  orders.  Other  steps  have  recently  been  taken  at  this  office,  to 
put  in  train  a  rigorous  scrutiny  into  the  legitimacy  of  the  floating  pretensions  in  that  State.  Letters  and  copies 
of  letters  on  this  subject,  Nos.  —  to  — ,  are  herewith  transmitted.  Contrivances  have  been  brought  to  light  in 
other  places,  showing  where  a  family  occupying  the  same  tenement,  where  father  and  son,  and  mother  and  son 
dwelling  together,  have  set  up  the  pretence  of  separate  cultivation  and  occupancy,  to  divide  a  quarter-seciion  and 
obtain  a  float  for  each  half. 
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Claimant.';  of  another  reprehensible  description  are  the}'  who?e  pretensions  are  founded  on  depositions  in 
general  terms,  or  wearing  the  appearance  of  being  artfull_y  worded,  admitting  a  subterfuge  in  the  attempt  to  give 
a  legal  coloring  to  their  pi-oceedings,  by  construing  the  statute  to  suit  their  purposes.  The  law,  as  its  title  im- 
]iorls,  is  in  favor  of  settkri:;  but  pretensions  have  been  set  up  by  persons  dwelling  in  to\^ni  with  their  families, 
and  ihei-e  following  mercantile  or  other  pureuits,  while  they  caused  a  little  show  of  improvement,  that  scarce  de- 
served the  name,  to  be  ma<le  for  them  by  others ;  no  proof  being  produced  of  their  personal  superintendence  or 
direction  on  the  spot.  Cultivation  by  slaves  or  hirelings  in  1833,  and  one  or  the  other,  or  a  growing  crop  on  the 
place  on  the  following  19th  of  .June,  have  been  assumed  as  fulfilling  the  required  conditions. 

Among  the  pretences  to  cultivation,  there  have  been  disclosures  as  follows,  viz. :  where  the  cutting  and 
burning  a  small  patch  of  cane — \\liere  an  inclosure,  not  entitled  to  be  called  a  fence,  around  a  space  only  lai^e 
cniiugli  fur  a  very  small  garden,  and  the  planting  of  a  few  culinary  vegetables — and  where  scattering  an  unde- 
fined quantity  of  turnip  or  grass  seeds — and  in  one  case,  planting  a  few  turnips  or  onions — have  been  claimed  as 
cultivation,  to  meet  this  condition.      Further  remark  upon  constructive  possession  may  be  dispensed  with. 

The  registers  and  receivers  ai'o  made  judges  of  the  credibility  and  sufficiency  of  the  proof,  except  in  contested 
cases,  which  are  required  to  be  sent  to  tlie  commissioner  for  decisiop.  My  predecessor  orderc<l  the  evidence  in 
eveiy  case  to  be  forwarded  ;  but  during  near  five  months  of  my  superintendence,  it  lias  bcrii  cinilc  uniins^ible  to 
scrutinize  the  proof  in  about  si.Ktecn  hundred  of  the  former  class,  without  neglecting  dutir-  tli:il  j|ii.':ired  more 
prcs>iug  and  imperative.  Li  those  examined,  contradictions,  prevarications,  and  other  cin  inii<i:ini'r>.  have  occa- 
sionally placed  parties  and  witnessts  in  no  favorable  point  of  view.  lu  the  contested  class,  the  land  ollicers  must 
be  [jresumed.  prima  j'ficie,  to  have  acted  correctly.  If  honest,  they  would  not  knowingly  pass  a  fraudulent  claim  ; 
if  conniving,  they  will  hardly  be  expected  to  expose  themselves  voluntarily.  The  necessary  quantum  of  evidence 
can  hanUy  be  prescrilied,  the  same  proof  being  more  or  le^s  convincing  to  ditferiMit  persons. 

The  bill  mentioned  by  ilr.  Harrison  as  having  for  sulijrit  ihr  'iiMiitiiii:  ul'  pi-  -  iii|itiiins  to  actual  setllei-s,  and  ' 
to  prevent  the  future  possibility  of  such  frauds  as  are  allcLii''!  in  lii\''  I"m  n  loiiimiltnl.lonns  no  part  of  your  refer- 
ence ;  and  it  would  perhaps  be  improper  to  allude  to  it  in  this  place,  if  the  letter  did  not  seem  to  indicate  an  in- 
tention on  the  part  of  tlie  ^mter,  and  of  the  committee  to  ^^■hich  he  belongs,  to  extend  the  grants  of  pre-emption 
to  others  than  those  who  come  within  the  provisions  of  the  act  of  1834.  15elieving  sucli  a  disposition  to  be  im- 
plied, and  that  a  new  law  to  that  eilect  will  go  far  to  form  the  pre-emption  policy  into  a  durable  system,  involving 
considerations  of  great  importance  to  the  Treasury,  and  materially  afl'ecting  the  land  establisliment  under  my 
particular  charge,  I  hope  it  will  not  be  considered  officious  or  impertinent  to  submit  a  few  remarks,  though  not 
expressly  called  for,  upon  the  hypothesis  that  such  an  extension  of  the  pre-emption  privilege  is  contemplated. 

I'he  pre-emption  laws  originated  and  bestowed  rights,  but  recognised  none  in  the  settlers  as  previously  exist- 
ing. I  conceive  tliey  Iiavc  no  other  rights,  in  this  respect,  than  what  the  law  confers  ;  and  that  the  pre-emption 
privilege  may  be  considered  little  else  than  a  mere  benevolence,  enabling  the  adventurer  to  appropriate  to  him- 
self the  choicest  lauds,  most  valuable  mill-sites,  and  localities  for  towns,  at  a  vast  cost  to  the  public ;  or  in  other 
words,  preventing  the  receipts  of  vast  sums  into  the  Treasuiy.  It  is  confidently  believed  that  these  privileges, 
covering  at  least  four  millions  of  acres  of  land,  joined  with  outrageous  combinations  to  intimidate  purchaser, 
and  other  unjustiliable  confederacies,  have  dimiiushed  the  receipts  for  public  lands,  in  the  year  1835,  full  three 
millions  of  dollars,  at  a  moderate  estimate,  below  what  they  would  have  brought  in  fair  competition.  If  frauds 
in  pre-emptions  were  unkno-\\ai ;  if  no  one  obtained  a  pre-emption  but  upon  a  faithful  compliance  with  the  con- 
ditions prescribed  ;  still  the  ^olections  of  the  most  valuable  lands,  and  most  desirable  situations,  at  the  minimum 
price,  would  i)roduce  an  effect  upon  the  revenue  too  considerable  to  be  overlooked  by  the  financier.  I  should  step 
out  of  my  province,  as  Commi.-sioner,  by  arguing  officially  the  questions,  whether  other  considerations  of  public 
]iiilicy  countirbalance  tliis  cost,  or  whether  the  settlers  have  extraordinary  merits  transcending  this  calculation, 
and  ai-coniiiigly  abstain  from  the  discussion. 

If  till'  propriety  were  conceded  of  making  the  pre-emption  policy  a  part  of  our  land  system,  there  would 
be  still  no  evident  fitness  in  extending  the  concession  to  a  full  quarter-section  of  land.  An  allowance  of  half 
that  quantity  of  the  very  best  land  is  surely  munificent,  and  if  presumed  poverty  be  one  of  the  considerations 
fiir  the  grant,  it  may  be  observed  that  many  a  good  ftirm  in  the  AVest  contains  no  more  than  an  eighth  of  a 
section. 

The  committee  request  you,  sir,  to  furnish  them  with  the  best  plan  which  occurs  to  you,  of  securing  the 
right  of  pre-emption  to  actual  settlers,  and  of  preventing  said  frauds,  viz.  :   against  the  United  States. 

In  relation  to  the  first  branch  of  this  request,  I  have  to  observe  that  the  act  of  1834,  and  the  precautions 
already  taken  by  the  Connuissioncr,  with  the  advice  of  the  Sccretaiy  of  the  Treasury,  appear  to  have  provided 
sulficicntly  for  the  fair  claimants  under  the  present  law.  The  resolution  is  silent  respecting  the  nature  and  extent 
of  any  future  grants  of  this  kind  that  may  be  contemplated  :  and  the  ditliculty  of  devising  a  plan  for  their  protec- 
tion imder  such  circumstances  must  be  apparent. 

The  second  part  of  the  request  presents  a  difficulty  exirnor.linary.  The  temptation  to  abuse  the  charity  of 
the  legislature  is  so  radically  intermixed  and  so  iuextricably  inlcrwuNcn  with  the  operation  of  the  pre-emption 
laws,  that  1  >h(iuld  di  spuir  of  laying  licfore  you  a  plaa  altd'jvilnr  illrciiKvl  for  the  prevention  of  fraud  on  the  part 
of  claimants.  It  >erni>  Id  njc  a  li(ipilc>s  task  to  project  an\  niiKlilicaunn  of  existing  enactments  that  shall  silence 
jicrjuiy  and  iliii  ai  the  vicr.-  of  .-agaciniis  speculators,  so  long  :is  llicir  ingenuity  shall  be  sharpened  and  stimulated  by 
the  prospect  of  an  immense  gain  attending  their  success,  'i'he  conscientious  will  resort  to  no  dishonest  tricks,  but 
the  contagion  of  sjieculation  is  proverbial  ;  and  wlien  an  expectation  may  be  entertained  of  obtaining,  by  indirec- 
tion, for  the  lowest  price,  land  worth  from  five  to  forty  dollars  per  acre  in  the  market,  the  inducement  to  perjury 
and  fraudulent  shifts  will  be  too  strong  to  be  riM>tcd,  by  many  of  weaker  morality.  A  scheme  of  extreme  liber- 
ality toward  the  settlers  ndght  diminish  the  nunili.r  of  li-audulent  cases  by  partially  removing  the  motive  tosuch 
liracticos  :  but  1  do  not  imagine  any  ijrcjecl  to  (Kliat  (lieni  altogether,  so  long  as  there  remain  legal  restrictions 
iqion  the  invasion  of  the  public  ])ro])erty  by  imlicensed  intrudeis,  who,  by  a  statute  unrejiealed,  are  considered  as 
trespassers — liable  to  be  prosecuted  as  such,  and  to  be  forcibly  removed  at  the  discretlun  ol  the  President,  as  has 
heretofore  been  done. 

It  will  be  seen  in  the  ]ircccding  remarks,  that  protectiim  of  the  rights  bestowed  by  the  pre-emption  act  of 
1^::  I,  1-^  coiiM,!,.,-,,!  to  bi.  well  provided  for  by  that  .id,  and  by  the  liberal  construction  it  has  received  in  iiistruc- 
iioii,  iliai  \vA\r  (  inaniiicil  under  your  sanction  :   and  thai  similar  [irovisions  will  suffice  for  similar  ca.ses,  in  future 

I  Ik-  piarii.'.-  by  w  lilcli  tile  United  States  have  been  most  defrauded  in  claims  of  this  natui'c,  are  believed  to 
con-i-i  pi  iniipallv  ,ii  il,,'  mis-taicnieuts  or  improper  coloring  of  facts,  and  the  evasions  and  prevarications  of  parlies 
ami  mini  >M>.  I  n  ol>\  lali'  Muh  iiiiquitous  proceedings,  it  will  be  proper  to  provide  a  mode  of  subjecting  the 
depnnints  to  till.  1,-1  lit  ;,  ^i;;„loll^  interrogation  and  cross-exanunalion.      I  ask  leave,  however,  to  suggestthat  the 
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interest  of  the  Treasiny  seems  to  demand  a  guard  against  foice  as  well  as  fraud.  I  allude  to  that  system  of  terror 
that  threatens  the  competitor  for  the  purchase  of  public  land  with  the  vengeance  of  the  settler  with  whose  usurpa- 
tion he  may  interfere.  In  some  quarters,  this  state  of  things  is  become  formidable  ;  probably  finding  its  origin,  in 
a  great  mea.sure,  in  the  pre-emption  laws,  whose  repeated  enactment  may  have  led  the  settlers  to  the  erroneous 
persuasion,  that  they  have  acquired  rights  not  given  by  law.  Be  this  as  it  may,  experience  has  shown,  that  by 
mutual  support  and  open  menace,  they  have  succeeded  in  deterring  others  from  bidding  against  them  at  the  public 
sales,  and  it  is  evident  that  the  prospect  for  the  future  is  not  less  threatening.  The  injurious  effect  of  the  con- 
tinuance of  such  acts  upon  the  Treasury  will  be  obvious  to  you. 
Respectfully  submitted. 

ETHAN  A.  BROWN,  Commissioner. 
Hon.  Levi  Woodbitky,  Secretary  of  the  Trcasunj. 


Treasury  Department,  Fehraarij  4,  1836. 
Sir:   I  enclose  a  letter  from  the  Commissioner  of  the  General  Land  Office,  with  certain    documents  referred 
to  in  his  letter  of  the  28th  ultimo,  in  answer  to  the  inquiries  made  in  your  letter  of  the  14lh  ultimo. 
I  am.  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  A.  G.  H.VERisox,  of  the  Committee  on  Public  Lands,  House  of  Representatives. 


General  Land  Office,  February  3,  1836. 
Sir  :   I  have  the  honor  to  transmit  herewith  copies  of  certain  documents,  numbered  1  to  13,  inclusive,  on  the 
subject  of  frauds  and  embarrassments  consequent  on  the  pre-emption  law  of  the  19th  June,  1834,  which  could  not 
be  prepared  in  time  to  accompany  my  report   to  you  of  the  28th  ultimo,   and  I  recjuest  that  you  will  have  the 
goodness  to  regard  them  as  connected  with  such  report,  and  to  dispose  of  them  accordingly. 
With  great  respect,  your  obedient  servant. 


ETHAN  A.  BROWN,  C 


Hon.  Le\t  Woodbury,  Secretary  of  the  Treasury. 


Washington  City,  August  25,  1835. 
To  Andrew  Jackson,  President  of  tJie  United  States: 

By  an  act  of  Congress,  dated  29th  of  May,  1830,  giving  to  actual  settlers  and  occupants  on  the  public 
domaui,  the  right  of  pre-emption,  according  to  the  requisites  stated  in  said  act,  and  by  subsequent  acts  continu- 
ing in  force  the  act  of  1830,  a  new  era  was  introduced  on  the  subject  of  land  claims,  to  the  citizens  of  Western 
Louisiana,  although  the  legislation  of  Congress,  on  the  subject  of  public  lands,  is  as  mild  and  beneficent  as  any 
system  on  earth,  since  the  government  tolerates,  in  the  first  instance,  a  trespass  in  the  citizen,  which  subsequently 
perfects  a  title  in  himself,  yet  amidst  this  mild  and  merciful  legislation,  persons  are  found  perverting  the  designs 
of  these  acts  to  selfish  and  corrupt  purposes.  I  will  call  your  attention  to  a  part  of  these  acts,  in  order  more 
fully  to  understand  my  subsequent  statement.  By  the  act  -of  Congress  of  1830,  where  two  persons  live  on  the  same 
quarter-section,  cultivate  and  improve  it,  the  register  and  receiver  are  required,  upon  due  proof  exhibited  to  their 
satisfaction,  to  divide  the  quarter-section  between  the  occupants.  Independent  of  this,  the  law  accords  to  each  of 
them,  what  is  called  a  pre-emption  float  of  eighty  acres  each,  to  be  located  on  any  unappropriated  lands  of  the 
government.  It  wiU  be  supposed  for  a  moment,  that  two  pre-emption  floats  are  located,  as  required  by  law.  The 
rights  of  the  occupants  on  the  first  quarter-section,  according  to  the  construction  of  the  law  which  prevailed  at  the 
land  office  at  Opelousas,  Louisiana,  have  not  yet  ceased.  The  moment  they  make  the  location  of  their  pre-emp- 
tion floats,  they  are  entitled  to  what  is  called  a  back  concession,  which  is  the  same  quantity  of  lands  as  the 
pre-emption  float  itself;  these  two  occupants  of  a  quarter-section  have  that  quarter-section  divided  equally 
between  them  ;  they  acquire,  by  the  accident  of  occupancy,  a  right  to  320  afrcs  (.-ich  ;  iu  addition  to  this  view  of 
the  question,  if  men  were  strictly  honest,  it  would  present  no  avenues  for  imiio>irK>ii.  IV:iiid*,  or  peijuries. 

I  regret  to  say,  because  I  reUglously  believe,  that  the  most  shameful  frauds  irupiL-itiiiu^,  and  perjui'ies,  have 
been  practised  upon  the  land  office  at  Opelousas,  Louisiana.  I  make  no  imputation  upon  tlie  official  conduct  of 
Mr.  King,  the  late  register  at  Opelousas,  nor  upon  the  present  receiver.  But  from  my  statement  it  will  appear 
that  they  must  have  been  most  gi-ossly  imposed  upon,  and  should  have  put  them  more  completely  upon  their 
guard,  so  as  to  have  guarded  themselves  against  the  wiles  of  notorious  land  speculators.  I  will  here  mention  a 
construction  of  the  law  which  was  adopted  by  the  officers  at  Opelousas,  and  most  of  the  pre-emption  floats  have 
been  admitted  under  that  construction.  Two  persons  living  on  a  quarter-section,  or  who  pretend  that  they  do, 
on  lands  not  worth  a  cent  an  acre,  men  who  can  neither  read  nor  write,  men  wlio  have  never  seen  a  sun'ey 
made,  and  know  nothing  about  sections  or  quarter-sections  of  land,  and  who,  in  point  of  fact,  live  five,  ten,  and 
in  many  instances  twenty  miles  apart,  go  before  a  justice  of  the  peace  as  ignorant  as  them.selves,  and  swear  to  all 
the  facts  required  by  law,  to  make  their  entry ;  this,  too,  m  a  section  of  country  never  surveyed  by  the  authority 
of  the  government,  nor  any  competent  officer  thereof  Would  it  be  believed  that  any  officer  of  the  government 
would  admit  an  entry,  under  circumstances  like  these,  upon  the  oaths  alone  of  the  parties  Interested  in  making 
them,  and  upon  lands  not  surveyed,  approved,  and  returned  by  higher  authority?  Can  it  be  possible  that  an 
entry  of  that  kind  can  be  in  conformity  either  with  law,  justice,  or  right?  I  state  of  my  own  knowledge,  that 
many  of  these  pre-emption  floats  are  precisely  in  the  situation  above  detailed.  I  am  authorized  to  name  Colonel 
Robert  A.  Crane,  of  Louisiana,  who  states  positively  he  knows  many  of  them  to  be  founded  upon  the  same  cor- 
rupt perjury;  persons  swearing  that  tliey  lived  on  the  same  quarter-section,  when  in  truth  and  in  fact  they  never 
had  lived  so  near  each  other  as  five  miles.  It  is  not  believed  that  there  are  thirty  honest  pre-emption  floats  in 
the  whole  western  district  of  Louisiana;  and  yet,  since  the  first  of  January,  1835,  up  to  the  27th  of  May,  there 
have  passed  at  the  land  office  at  Opelousas,  at  least  350.  And  who  are  tlie  owners  of  these  floats  principally  ? 
To  one  and  not  more  than  three  speculators,  since  the  first  of  January,  of  this  year,  up  to  the  27th  of  May,  day 
after  day,  week  after  week,  I  might  say  months  after  months,  a  notorious  speculator,  and  who  must  have  been 
known  as  such  to  the  officers  of  the  land  office  at  Opelousas,  was  seen  occupying  that  office  to  the  almost  total 
exclusion  of  everybody  else ;   no  other  person  appeared  to  understand  how  to  get  pre-emption  floats  through,  and 
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no  one  fliil  succeed  until  an  event  which  will  be  stated  below.  He  could  be  seen  followed  to  and  from  the  land 
olHce  by  crowds  of  free  neirroes,  Indians,  and  Spaniards,  and  the  very  lowest  dregs  of  society,  in  the  counties  of 
Opelousas  and  Kapides,  with  their  affida-\-its  already  prepared  by  himself,  and  sworn  to  by  them,  before  some  jus- 
tice of  the  peace  in  some  remote  part  of  the  country.  These  claims,  to  an  immense  extent,  are  presented  and 
allowed,  and  upon  what  evidence?  Simply  upon  the  evidence  of  the  parties  themselves  who  desire  to  make  the 
entry.  And  would  it  be  beUeved,  that  the  lands  where  these  quarter-sections  purported  to  be  located,  from  the 
atlidavit  of  the  applicants,  had  never  been  surveyed  by  the  government,  nor  any  competent  officer  thereof,  nor 
approved  nor  returned  surveyed?  I  further  state  that  there  was  not  even  a  private  survey  made.  These  facts  I 
know:  I  have  been  in  the  office  when  the  entries  were  made,  and  h.ave  examined  the  evidence,  which  was  pre- 
cisely what  I  have  stated  above.  This  stale  of  things  had  gone  on  from  the  fir.-it  of  January  until  about  the 
middle  of  April  or  first  of  May,  of  the  present  year,  when  it  was  suddenly  announced  a  more  rigid  rule  would 
thereafter  be  adopted,  which  was  this:  that  a  sworn  deputy  surveyor  of  the  United  States  should  in  all  ca.ses 
make  the  survey,  in  order  to  ascertain  if  the  parties  were  on  the  same  qu:irter-section,  and  to  testify  before  the 
reirister  that  such  was  the  fact.  Besides  this,  they  required  the  applicants  to  produce  veiy  satisfactory  evidence 
from  their  neighbors  that  they  had  cultivated  and  improved,  as  stated  in  their  notice.  Pre-emption  floats,  when 
tested  bv  this  rule,  were  found  to  be  very  few  indeed.  Governments,  like  coqiorations,  are  considered  without 
souls,  ami  according  to  the  code  of  some  people's  morality,  should  be  swindled  and  cheated  on  every  occasion. 
Whether  such  a  distinction  can  be  reconciled  to  either  morality  or  law,  one  thing  is  certain,  that  equal  protection 
and  advantages  are  not  afforded  to  all.  I  would  further  suggest  to  j-our  excellency  to  withhold  your  signature 
from  all  patents  when  entries  have  been  made,  and  consequent  pre-emption  floats  have  resulted,  since  the  first  of 
June,  1834,  to  the  first  of  Jul}-.  18:'>q  ;  that  James  Kay,  lately  appointed  register  of  the  land  office  at  Opelousas, 
Louisiana,  and  some  other  competent  person,  be  appointed  a  board  of  eommissi'oners  to  examine  all  the  entries 
from  which  pre-emption  floats  have  resulted  during  the  above  period  ;  that  the  said  board  of  commissioners  have 
the  power  to  administer  an  oath  to  all  persons  who  may  appear  before  them  desiring  to  make  entiies  of  land; 
that  some  qualified  attorney  be  appointed  to  appear  before  the  said  commissioners  to  represent  the  interest  of  the 
government,  to  put  cross-interrogatories  to  elicit  the  facts,  whether  true  or  false,  in  regard  to  the  validit}-  or  ille- 
gality of  said  claims ;  that  this  said  board  of  commissioners  shall,  under  the  supervision  of  said  attorney,  take 
down  the  e\  idence  in  each  entry,  with  its  consequent  pre-emption  floats,  shall  file  the  same  with  them,  shall 
give  their  npinii>ns  upon  each  respectively  in  writing,  with  reference  to  the  evidence  and  law,  and  shall  forward 
the  same  to  llio  Commissioner  of  the  General  Land  Office :  that  if  the  said  board,  upon  the  examination  of  any  pre- 
emption claims  or  floats  which  hitherto  have  been  allowed,  are  satisfied  that  they  ^\■^■r^■  ]i:i--id  upon  the  affidavit 
of  the  parties  alone,  without  other  and  corroborating  evidence,  and  if  they  are  fiwthri-  -Mli-li^l  thai  the  land  pro- 
posed to  lie  entered  has  not  been  surveyed  by  a  competent  officer  of  the  governmriit,  :i|i|ir(i\,'il,  :ind  returned  to 
the  Land  Otlice,  they  shall  unconditionally  reject  the  snid  claim-,  with  their  cnnspf|uent  [ire-emplion  floats.  These 
suggestions  are  made,  not  with  the  belief  that  they  iii:iy  l^.'  ^nlnpir,!  in  the  invi-ligation  that  may  be  ordered,  but 
simply  with  a  hope  that  they  might  afford  some  aid  in  liiyini:  iIdu  n  ili^  rulrs  ot'tliat  investigation.  It  may  not  prove 
so  extensive  a  fraud,  and  show  such  gross  impositions  upon  the  officers  of  the  government,  and  such  glaring  per- 
jur}-.  as  did  the  Arkansas  land  speculation;  yet  the  investigation  wU  show  enough  of  each  to  entitle  this  admin- 
istration to  the  lasting  gratitude  and  approbation  of  its  friends  in  Western  Louisiana,  as  well  as  the  majority  of 
its  political  opponents. 

I  am  with  great  respect,  sir,  your  obedient  humble  servant, 

BENJ.   F.   'LlifTO^,  District  Atforiiei/,  Western  District  of  Louisiana. 


Gexekal  L.vxd  Office,  Septemler  29,  1835. 
Sir:   I  enclose   you    a   copy    of  a     communication   addressed  to    the  President  of  the   United  States   by 
B.  F.  Linton,  esq.,  upon  ih.'  sul|irc(  (,!'  111.'  piT-inqilion   claims  heretofore  awarded  at  the  land  office  at  Opelousas. 

In  consi'qucncc  of  th:it  c iiiiiiir:iii(,ii,  all  p.-iimi  ■  liu-  pi'.'-emption  claims  in  your  district  will  be  suspended  until. 

the  merits  of  the  cl:iiiu  li:i\>'  \<r  ii  ic-i.'\:uninid  au'l  liiliy  investigated.  This  examination  will  be  made  in  the  first 
instiincc  by  voni'scir,  in  conjunclion  with  tlic  ri'CL'i\er;  and  I  have  to  request  that  you  will,  inimpiliatcly  upon  the 
n-ci'lpl  of  III!-,  give  public  notice,  and  proceed  anew  to  the  examination  of  the  claimant^  lli>'ni-.<i\r-,  and  of  such 
wi(ni<~i  -  in  >npporl  of  the  claims  as  may  present  themselves  before  you  for  that  pnipiM'.  Tiio-r  claims  which 
may  be  sustained  by  you  will  also  be  rc-examlnnd  here,  and  those  heretofore  admitted  wliich  sliuU  not  be  sustained 
upon  your  revision,  will  be  regardr.l  a-  ddinilcly  rejected.  I  enclose  you  a  form  of  interrogatories  calculated  to 
elicit  the  truth  in  relation  to  the  validiu  ■■I  carh  claim,  which  you  will  propound,  together  with  such  other  ques- 
tions as  may  be  suggested  to  you  by  the  p.rnliar  I'ircnmstances  developed  in  the  examination  of  each  particular 
case.  As  soon  as  the  (■\:>niinalioii  -hall  lia\.'  l.ivn  ronipl.lnl.  1  \y\\\  tliank  yon  to  ti.vward  a  f.port,  together  with 
all  the  testimony,  to  llii-  oHi.v.  and  have  lo  r.  .pi.  -t  llial  in  lli.'  ailnii— ion  oi  n.^u'  ra-c^  Hi.'  niniost  caution  may  be 
observed,  and  the  insli-ncti.m^  with  wlii.'h  yon  hav.'  hern  fin-nishc.l  strictly  adh.av.l  l.i.  While  upon  this  subject, 
I  dfcni  it  important  to  call  your  particular  attention  to  one  of  the  allegations  of  I\L-.  Linton,  viz.  :  that  in  addition 
to  III.'  pre-emption  granted  by  the  act  itself,  the  claimants  have  been  permitted  to  enter  a  back  pre-emption  equal 
in  quantity  to  the  tract  first  granted:  the  act  of  19th  June,  1834,  and  that  of  29th  May,  1830,  which  restrict  the 
quantity  of  land  to  be  acquired  imder  their  provisions  to  IGO  acres,  would  of  themselves  preclude  any  such  con- 
struction, and  I  am  at  a  loss  to  conceive  how  the  land  officers  could  so  far  have  misconceived  the  terms  of  the  act 
of  l.'jih  June,  1832,  granting  these  back  pre-emptions,  as  to  have  given  to  that  act  a  prospective  eflect,  when  its 
l.ro\i-ions  are  spcciallv  restricted  lo  those  in.li\idnals  who  werp  then  in  possession  under'one  of  the  descriptions 
of  till,'  stlpulal...!  bv  111.,  a.'l  il.-elf 


!■:.   A.    r.ROWN.    Commi<sionrr. 


Intorrogalori.'-  I,,  l,e  prop,,nn.lc<l  to  the  pre-enq.ti..n  .;Iaimants  :ind.  with    the   n.an-sirv  mo  lili.'alions,  to  the 
witnesM-  pn,.h,c,.,|  l.v  Ih.n,  in  Mipport  of  their  claims  : 

1.  ^\  hai  i~  III..  .|...aipli..n  nt  the  tract  claimed  bv  you  / 

2.  Di.l  ^.,n  (aijiival..  ih,.  irael  described  in  1833?      If  not,  state  what  tract  was  cultivated  by  you  in  that 
year. 

•■!.    Stiilc  the  nature,  extent,  an.l  manner  of  sm-h  cultivation. 
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4.  Were  you  in  possession  of  the  tract  claimed,  on  the  19th  June,  1834? 

5.  Had  3'ou  a  dwelling-house  upon  the  tract  claimed,  and  were  you  residing  therein  on  the  19th  June,  1834  ? 
If  not,  state  whether  you  resided  upon  public  land,  and  describe  the  tract  upon  which  you  resided. 

6.  If  you  were  not  residing  upon  the  tract  claimed,  in  what  did  your  possession  consist? 

7.  Did  any  other  person  cultivate  the  tract  claimed  in  1 833  ? 

8.  Was  any  other  person  in  possession  of  the  same  on  the  19th  June,  1834  ? 

9.  To  what  extent  did  he  cultivate,  and  what  was  the  manner  of  his  possession  ? 
The  Register  at  Opelousas. 


Extract  of  a  Letter  from Morgan  to  Ilennj  II.  Johnson,  Esq.  dated  October  6,  1835. 

"  It  is  stated,  and  very  generally  believed,  and  the  receiver's  books  of  public  lands  wiU  show  that  the  fact  of 
the  case,  if  it  is  one,  that  spurious  claims  have  covered  all  the  Atchcfalaya  railroad;  all  the  lands  on  the  Granfete 
bayou,  Marceigin,  Fordouche,  Achafilia,  Latanache  bayous,  something  like  1.54  miles  in  front,  with  one  half  mile 
deep,  have  been  located  within  ninety  days  by  different  companies,  and  different  men.  It  may  be  that  the  law 
wan-ants  such  locations.  There"  are  many  things  that  make  me  think  there  is  something  wrong.  As  to  improvements, 
none  was  ever  made.  On  not  over  15,  are  all  the  150  or  IGO  mUes  front;  and  only  a  few  surveyors  and  bears 
ever  passed  over  them.  If  you  believe  the  information  worth  the  attention  of  the  Patent  or  Land  Office,  you  are 
at  liberty  to  communicate  the  fact :  the  books,  names,  and  surveys,  can  easily  be  examined.  If  the  companies  and 
individuals  are  acting  correctly,  this  information  can  do  them  no  harm  ;  if  incorrectly,  they  ought  to  be  stopped 
at  once.  I  v\Tife  you  this  information,  as  there  are  big  fish  engaged  in  this  traffic,  though  little  ones  do  the  busi- 
ness.    How  it  is  done,  as  yet  I  have  not  been  able  to  learn,  except  by  law  construing  and  foul  swearing. 

"  There  are  yet  many  small  claims,  been  investigated  for  twenty  years,  not  approved  of,  and  the  claimants 
entitled  to  them,  while  a  set  of  speculators  are  getting  titles  liy  proving  pre-emptions,  by  hundreds,  where  it  never 
was.     If  it  is  law,  it  is  unjust." 


GENEE.4T,  Lanu  Office,  Decemher  17,  1835. 

Gentlemen  :  It  has  been  represented  to  the  department  tliat  associations  of  men  are  engaged  in  speculating 
in  the  purchase  of  floating  rights,  under  the  late  pre-emption  law ;  and  by  means  of  facilities  afforded  by  deputy 
surveyors,  acting  as  agents  in  their  location,  much  valuable  land  in  Louisiana  is  thus  engrossed ;  and  that  these 
rights  are  multiplied  by  the  recognition  of  separate  pre-emption  rights,  in  the  parents,  childi'en,  and  hired  men  of 
each  family,  and  fictitious  persons. 

The  Secretary  of  the  Treasury  has  directed  that  the  most  prompt  and  energetic  measures  be  taken  to  detect 
and  arrest  frauds  of  the  character  alluded  to ;  and,  with  this  view,  I  have  to  require  of  you  to  enter  into  the  most 
rigid  scrutiny  of  all  pre-emption  claims  and  floats  alleged  in  j'our  district ;  and  resort  to  such  means  and  sources 
of  infoi-mation  within  your  i-each,  as  wiU  lead  to  a  faithful  and  satisfactory  result  in  the  ascertainment  of  whatever 
may  be  the  facts. 

Your  immediate  attention  to  this  important  matter,  with  a  view  to  a  report  on  the  subject  at  the  earliest 
possible  date,  is  strictly  required.  To  guard  against  imposition,  the  closest  adherence,  on  your  part,  is  required 
to  the  principles  of  the  law,  and  those  laid  down  in  the  printed  letters  of  instruction,  bearing  date  22d  July  and 
23d  October,  1834. 

I  am,  &c.  ETHAN  A.   BROWN. 

P.  S.  You  are  required  by  the  Secretary  of  the  Treasury  to  institute,  forthwith,  such  inquiries  as  will  enable 
you  to  report  an  opinion  on  the  subject  of  the  rumors  and  representations  which  have  been  the  occasion  of  this 
communication,  so  as  to  enable  the  department  to  form  something  of  a  definite  and  adequate  idea  as  to  the  extent 
to  which  the  evUs  exist  in  the  premises. 

In  case  your  inquiries  should  lead  you  to  suspect  the  existence  of  frauds,  the  Secretary  requires  that,  without 
loss  of  time  in  writing  for  further  orders  after  your  report  herein  to  the  department,  you  will  forthwith  proceed 
to  take  such  testimony  in  support  of  the  facts  in  the  alleged  abuses  which  you  shall  have  ascertained  ;  and  should 
you  find  yourself  at  any  loss  in  the  progress  of  the  investigation,  the  Secretary  directs  that  you  will  promptly 
call  to  your  aid  the  advice  of  the  district  attorney,  whom  you  are  to  address  on  the  subject. 
I  am,  &c. 

E.   A.  BROWN. 

The  Register  and  Receiver  at  New  Orleans,  Ojielousas,  Ouachita,  and  St.  Uehna,  La. 


General  Land  Office,  Decemher  19,  1835. 
Sir  :  I  herewith  enclose  to  you  a  copy  of  a  letter  addressed  to  the  registers  and  receivers  of  the  United  States, 
on  the  sulject  of  fraudulent  practices  alleged  to  exist  in  the  proving  of  pre-emption  rights,  and  obtaining  what  are 
called  "floats  "  under  the  act  of  19th  June,  1834. 

1  ou  are  hereby  directed  to  furnish  to  the  district  land  oflficei-s  no  more  plats  of  surveys,  until  you  shall 
have  received  further  directions.  You  are  requested,  however,  to  transmit  the  plats  to  this  office  as  fast  as  they 
can  be  prepared. 

I  am,  &c.  ETHAN  A.  BROWN,  Commissioner. 

H.  T.  Williams,  Esq.,  Sw-reyor  General,  Donakhonville,  Louisiana. 


General  Land  Office,  December  21,  1835. 

Genti,emen  :  In  relation  to  the  .'ubject  of  pre-emption  rights,  concerning  which  I  addressed  you  on  the  17th 
instant,  you  are  particularly  required  to  keep  in  view  the  following  general  principles,  in  fulfilment  of  the  mean- 
ing and  intent  of  the  act  of  the  19th  June,  1834,  and  of  the  instructions  heretofore  issued  by  the  department : 

1st.  In  cases  where  two  or  more  persons  ai-e  settled  on  the  same  quarter-section,  i\i&  first  two  actual  settle7-s, 
(and  they  only,)  who  cultivated  in  1833,  and  had  possession  on  the  19th  June,  1834,  are  entitled  to  the  right  of 
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pre-emption.  If  an  equal  division  of  such  quarter,  by  a  nortii  and  south,  or  east  and  west  line,  will  not  secure 
to  each  partv  hi.-;  improvements,  they  must  become  joint  purchasers  or  patentees  of  the  entire  quarter-section;  if 
otherwise,  it  will  be  divided  so  as  to  secure  to  the  parties  respectively  their  improvements ;  in  either  ease  the  said 
jint  lu-o  actual  settlers,  who  obtain  the  right  of  pre-emption  to  the  quarter-section,  and  none  others,  are  entitled 
each  to  a  pre-emption  of  eighty  acres  elsew'here  in  the  same  land  district,  to  be  located  so  as  not  to  interfere  with 
other  settlers  having  a  right  to  pre-emption.  This  right  to  locate  eighty  acres  elsewhere,  usually  called  a  float- 
ing right,  must  be  located  and  determined  at  the  time  the  quarter-section  is  paid  for  on  which  the  right  accrues. 

2d.  Only  one  pre-emption,  to  tlie  maximum  quantity  of  one  hundred  and  sixty  acres,  is  allowed  to  a  family 
when  cultivation  is  in  common,  or  for  common  benefit ;  and  no  tloating  right  is  allowable  under  such  circum- 
stances. 

3d.  No  one  employed  by  another  as  a  laliorer  on  his  improvements,  can  be  admitted  to  a  pre-emption  right. 

By  a  careful  attention  to  the  act  and  the  instructions,  you  will  save  to  yourselves,  as  well  as  the  department, 
nnich  trouble  and  embarrassment  in  finally  determining  riiihls  accruing  under  the  law. 
I  am,  &c. 

ETHAN  A.    BROWN,  Commmioner. 

The  liEriiSTEK  and  Rixeiver  at  Xeii:  Orleans,  OpiJoii.-tr<,  OnacJiila,  and  St.  Helena,  Louisiana. 


QfixcY,  oNIdNitOE  Co.,  Mississippi,  December  28,  183.5. 

DE.4.R  Sir  :  I  hope  you  will  excuse  me  for  the  liljorty  I  have  taken,  and  should  not  have  troubled  you  with 
this  communication  but  lor  an  injury  done  myself,  and  a  fraud  practised  on  the  government,  which  I  hope  I  have 
proved  to  the  satisfiiction  of  the  department :  I  speak  with  regard  to  a  pre-emption  and  float  that  was  obtained 
at  tlie  land  office,  in  Columbus,  by  John  and  William  Purser.  I  have  forwarded  an  atlidavit  to  Major  William 
Dowsing,  register  of  the  land  office  at  Columbus,  showing  that  said  Pursers  had  no  shadow  of  a  claim  to  the  land 
on  which  they  got  a  pre-emption  and  float  until  after  the  IGth  of  October,  1834,  and  also  proving  that  I  bought 
the  improvement  of  John  Purser  in  August,  1835.  .John  Purser  was  residing  on  the  land  since  he  first  purchased 
the  land,  but  William  Purser  has  never  resided  on  the  land,  and  never  had  any  kind  of  claim  to  the  same.  I  have 
sent  the  alHdavit  to  Major  Dowsing  for  the  purpose  of  having  it  sent  to  the  General  Land  Office;  I  have  got 
several  of  my  neighbors"  nam  ■-•  tn  tli.'  afii'lavil.  and  can  give  any  recommendation  in  this  county  ;  and  although  I 
am  not  personally  a('(|ii:iiiii''d  with  .Majoi'  Di.w-ing,  I  can  refer  you  to  him  for  my  character.  It  is  probable  that 
the  per.sons  that  have  Ikhi-IiI  tlu'  lli.iai-  ni.iy  tiy  to  make  some  exertions  in  behalf  of  the  Pursers  ;  but  I  am  certain 
that  they  cannot  get  a  witness  of  respectaliility  to  strengthen  their  claim.  I  have  omitted  to  give  the  numbers  of 
the  land  above  :  they  are  as  follows  :  southeast  quarter  of  section  nineteen,  in  township  twelve,  range  sixteen,  west. 

You  will  have  the  goodness   to  inform  me  if  I  have  taken   the  proper   course  to   defeat  said  claimants,  and 
whether  or  not  they  can  have  a  pre-emption  under  the  above  circumstances. 
Yvvy  respcctfullv,  your  obedient  servant, 

JEREMIAH  RIGGINS. 

Hon.  E.  II\YW.vuD,  Commissioner  of  the  General  Land  Ojjice. 


An;ri;N,  Ilixns  Co.,  MrssissiPi-i,  Bxemljer  7,  183.5. 
Dear  Sir:   Permit  me,  as  one  of  yom-  conslituonts,  to  call  your  attention  to  a  case  in  the  General  liand 
Office,  in  which  I  am   immediately  concerned.     On  the  30th  of  June  last,  I  purchased  at  the  land  office.  Mount 
Salus,  (Clinton,)  in  this  State,  the  northeast  quarter  of  section  twenty-seven,  township  four,  of  range  four,  west, 
for  which  I  had  a  receipt  in  these  words,  to  w'it : 

"  No.  22,184.  "  Rkceivek-s  Oifice,  Mount  Sains,  Miss.,  June  30,  1835. 

"  Received  of  Reuben  Collins,  of  Hinds  county,  Mississippi,  the  sum  of  one  hundred  and  ninety-nine  dollars, 
fifty-six  cents,  being  in  full  for  the  northeast  quarter  of  section   twenty-seven,  township   number  four,  of  range 
luunber  four,  west,  containing  150. G5  acres,  at  the  rate  of  %l  25  per  acre. 
"  •'51  DO  5(1.  "  s.  W.  DICKSON,  Receiver." 

I  HOW  un.lrrstanl  that  one  Uri.ah  II.  McMmiis,  and  his  brollier,  Archib.ald  McManis,  have  set  up  a  claim, 
and,  lli.'it  lliiv,  liu\iHg  failed  to  establish  .any  color  of  claim  liy  a  pre-enipti<m  in  the  land  ofiico  here,  have  peti- 
li"ii''l  Ih'-  <  Antral  La)id  Office,  or  the  department  thereof,  for  said  land.  Of  this  I  knew  nothing  until  a  few 
days  smrc,  ami  i.ii  Saturday  last  I  applieil  to  the  land  office  to  know  if  such  were  the  facts,  and  was  informed  by 
flu'  n-ii-irr  thai  tliry  had  pclitlonod  both  for  a  pre-emption,  and  that  Archibald  Mc:\rauis  had  .=worn  that  he  had 
paid  llic  nioiicy  int..  tli.'  land  ollicc  some  two  years  since  for  the  land  which  Uriah  now  wishes  to  claim  by  pre- 
n„iitinn.  Well,  sir.  If  the  d.  p.artinent  of  the  General  Land  Office  thinks  their  claim  has  any  color  of  law  or  equity, 
I  only  ask  to  be  inl'urnied  of  the  same,  and  I  fear  not  tlie  result  if  I  can  be  allowed  to  confront  them  with  tesli- 
mony.  Tin'  fart  is  this  :  U.  II.  JIcMani.s,  in  the  year  1822,  bargained  with  one  Cooper  for  his  claim  or  improve- 
'ii'ol  cm  ihr  wi-l  half  of  the  quarter-section  aliovc-mcnlioned,  and  shortly  afterward  reported  that  he  liad 
pair!  fi)r  Ihr  ipiailia'-secliou.  As  one  William  Spink.s,  a  Jioor  but  Indu.strious  man,  with  a  larL'c  family,  was  im- 
pri>\  ing  I  he  ra>l  half  of  the  said  quarter-section  ;  Sjiinks  removed,  and  INIcManis  rented  tlir  l.ind  to  Cooper,  from 
whom  he  had  purchased  the  claim,  and  got  rent  for  it  of  him  (Cooper)  in  1833.  In  is:;  I., Mark  Snow,  by 
his  negroes  and  overseer,  one  Matthews,  cultivated  the  laud,  and  paid  McManis  rent  ;  and  this  year,  1  S:',5,  Rich- 
ard .1.  .Malhl  raided  a  collou  crop,  and  has  promised  rent.  In  Ihe  meantime,  Uriah  and  Archibald  McManis  were 
niereliandi>nig,  one  in  tlie  town  of  Raymond,  the  oilier  in  Clinlon  :  neither  of  tlieni  ever  occupied  the  land,  and 
how  liny  ran  ,x],eet  io  ,-ome  in  under'ihe  pre-emiition  Law  1  know  not  ;  and  as  to  having  paid  for  the  land  long 
sine.'.  IS  to  my  Hiin.l  slian^v.  \vli,.|i  llie\  can  neither  produce  a  receipt,  nor  make  a  showing  of  the  records  to  that 
ellecl.  In  ihc  absinreofall  i|,i,-.  i.  i,  p,,s-ible  that  they  can  have  any  legal  claim?  I  stand  ready  to  prove  the 
sialenicnts  which  I  li:i\,-  made.  1  ,:ii,  prove,  liv  uuiniiie.achablc  t( slinionv,  that  Archibald  McManis  has  Said, 
sinee  I  p:n.  tor  the  land,  thai  he  applie^l  io  pay  loV  the  l.ami,  and  llial  he  was  lold  thai  lliere  was  a  pre-emption 
"I "        ""^''  ''"'■^  "'■'-  '""k  iM'side  his  oall,  ihal  he  has  a.-lnally  paid  for  the  land  /      No,  sir:  he  never  paid  for 
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the  land  ;  it  is  true  that  the  map  was  marked,  with  a  pencil,  with  the  letter  S,  the  usual  mark  for  sold,  and  when 
I  paid  tor  some  of  my  lands,  two  years  ago,  it  was  marked  S.  Now,  the  question  is,  who  marked  it  1  Why,  I 
will  tell  you  what  I  think  :  it  was  some  one  interested,  that  it  should  not  be  known  that  it  was  unsold.  It  is  a 
well-known  fact,  that  while  Mr.  Gvvinn  was  register,  the  map  was  frequently  marked  S,  and  the  land  was  still 
unsold ;  and  many  accused  him  and  his  particular  friends  of  corruption  and  speculation  ;  but  I  am  inclined  to 
the  belief  that  others  marked  the  map,  by  getting  permission  to  examine  it  while  the  register  was  otherwise 
engaged,  and  had  no  idea  that  such  was  the  design  of  those  who  practised  the  fraud. 

In  conclusion,  let  me  ask  you  to  be  so  kind  as  to  lay  this  letter  before  the  department  of  the  General  Land 
Office,  and  request  for  me  a  hearing,  if,  as  I  have  before  remarked,  the  case  presented  shall  seem  to  require  it. 
I  remain,  your  obedient  servant, 

REUBEN  COLLINS. 

Hon.  John  Black. 


SURVEYOR  General's  Office,  Donaklsonville,  January  9,  1830. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  19th  ultimo,  enclosing  a  copy  of  one 
directed  to  the  register  and  receiver  of  the  different  land  offices  in  Louisiana. 

I  assure  you  it  was  a  great  relief  to  me,  as  the  demand  for  speedy  returns  had  become  almost  intolerable; 
and  my  aversion  to  a  compliance  was  produced  by  the  fear  that  many  frauds  were  practised  under  the  late  pre- 
emption law. 

So  far  as  relates  to  the  deputy  surveyors,  I  have  uniformly  discountenanced  any  participation  in  the  specula- 
tion, and  when  they  have  been  known  to  be  concerned,  I  have  suspended  their  functions ;  but  the  sacrifice  they 
make  is  so  inconsiderable,  that  while  the  temptation  exists  there  seems  to  be  but  little  prospect  of  correcting  the 
evil.  I  am  pleased,  however,  to  say  that  I  have  not  heard  of  one  unlawful  claim  that  has  passed  through  the 
hands  of  a  deputy,  and  that,  excepting  one  or  two  cases,  of  a  disposition  manifested  to  locate  them,  so  as  to 
interfere  with  the  rights  of  other  persons,  (which  has  been  counteracted,)  they  are  free  from  censure,  nor  am  I  in 
any  other  respect  entitled  to  the  compliment  gratuitously  conferred  on  me  in  some  of  the  newspapers. 

I  have  no  doubt  but  the  wealth  and  influence  of  this  country  are  embaiked  in  this  immense  tide  of  specula- 
tion, but  I  fear  that  but  little  can  be  done  to  aiTest  it,  unless  it  should  be  in  the  power  of  Congress  to  repeal  the 
act  of  the  14th  July,  1832,  supplemental  to  the  act  granting  the  right  of  pre-emption,  etc.,  or  to  limit  the  opera- 
tion of  the  law,  so  that  the  settler  would  be  required  to  take  the  vacant  land  next  adjacent  to  the  settlement ; 
beyond  this,  the  only  remaining  hope  is  to  bring  the  public  land  into  market  as  expeditiously  as  possible. 

I  am  decidedly  of  opinion  that  there  are  not  more  than  three  or  four  private,  unlocated  claims  in  the  town- 
ships included  in  the  Est  enclosed  in  my  letter  of  the  6th  of  November,  and  the  enclosed  list  may  now  be  added 
to  the  number. 

I  do  not  think  it  would  be  proper  to  have  a  sale  in  this  State  between  the  middle  of  May  and  the  1st  of 
November,  but  it  is  earnestly  urged  by  the  inhaljitants  ;  and  if  it  could  be  effected  before  May,  I  think  it  would 
be  advantageous  to  the  government. 

With  great  respect,  sir,  your  obedient  servant, 

H.  T.   '\VILLIAMS,  Stn-vei/or  Genera/,  Louisiana. 

Ethan  A.  BRO^^'^',  Esq.,  Comvmsioner  of  tin:  General  Land  Ojjice. 


Land  Office,  Neiv  Orleans,  Januarij  9,  1836. 

Sir:  In  reply  to  your  letter  of  17th  Deccmbei-  last,  we  beg  to  state  that  all  applications  that  have  been 
made  to  us  for  entries  of  lauds  in  this  district,  were  accepted  by  us,  after  having  been  found  in  conformity  with 
law  and  your  letters  of  instruction  of  the  22d  July  and  23d  October,  1834.  But,  inasmuch  as  it  could  be  possi- 
ble that  among  those  that  have  been  presented  from  the  ditierent  parishes,  (for  the  law  permits  the  settlers,  who 
cannot  bring  forward  their  witnesses  to  this  office,  to  make  affidavit,  supported  by  the  corroborative  testimony  of 
two  persons,  in  presence  of  one  of  the  judges  of  the  parish  wherein  he  resides,)  there  might  be  some  not  alto- 
gether legal ;  yet,  we  would  observe,  that  however  great  the  fraud  might  have  been  represented  to  you,  we  never- 
theless think  that  the  mischief  is  not  so  great  as  you  seem  to  suppose. 

In  order,  however,  to  remedy,  as  far  as  in  our  power  lies,  the  evils  which  may  have  crept  into  the  present 
system,  we  have  deemed  it  our  duty  to  enter  into  the  following  arrangements  with  the  surveyor  general,  which  . 
will  have  a  tendency  to  lessen  frauds,  if  not  to  stop  them  altogether  : 

That  every  time  an  application  will  appear  suspicious  to  us,  a  copy  of  the  same  shall  be  sent  to  him,  and  he 
will  forthwith  send  a  qualified  person  on  the  premises  in  order  to  ascertain  the  validity  of  the  claim. 

We  request  of  you,  sir,  to  bear  in  mind  that  we  shall  do  all  in  our  power  to  deserve  a  continuance  of  confi- 
dence from  the  government,  and  that  if  we  discover  any  frauds  we  shall  immediately  communicate  the  same  to 
you,  and  have  the  ottender  prosecuted  by  the  district  attorney. 

We  remain,  sir,  very  respectfully,  your  obedient  servants, 

B.  Z.  CANONGE,  Recj^ter. 
MAURICE  CANNON,  Becdver. 

Ethan  A..  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 
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24-fii  CoxGREss.]  No.    1422.  .  [1st  Session. 

ON    THE   ESTABLISHMENT    OF    A    NEW    LAND   OFFICE    IN    MISSOURI. 

COJDIUNICATED    TO    THE    IIOCSE    OF    KEPRESENTATITES,    FERRCARY    5,     183G. 

Mr.  Haiirisiix.  nf  Mi-<imri,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  memorial  of 
thu  K'ii-latiiii'  !■!  .Missouri  asking  for  an  additional  land  office,  and  also  the  petitions  of  sundiy  citizens, 
prayiiii:  lor  ilir  .  -lalilishment  of  the  said  additional  land  office  at  the  city  of  Jefferson,  the  seat  of  govern- 
ment fur  I  lie  Slate;  uf  Missouri,  reported: 

The  memorialists,  as  well  as  the  petitioners,  who  pray  tor  an  additional  land  ofHce  at  the  city  of  Jefferson, 
the  seat  of  government  for  the  State  of  Missouri,  represent  that  nnicli  inconvenience  is  felt  by  a  great  number  of 
citizens  for  the  want  of  an  additional  land  office,  as  the  present  offices  are  so  remotely  situated  from  each  other, 
that  the  purchasers  have  to  undergo  considerable  expense  and  trouble  in  entering  land.  And  the  petitioners 
fiu-tlier  reiiresent,  that  from  the  city  of  Jefferson,  by  the  ordinaiy  route,  to  the  nearest  land  office  southwardly,  is 
about  one  hun(h-ed  and  seventy  miles  ;  to  the  nearest  one  northwardly,  about  one  hundred  and  ten  miles  ;  to  the 
nearest  one  eastwardly,  one  hundred  and  twenty  mUes ;  and  to  the  nearest  one  westwardly,  about  sixty  miles ; 
that  the  expenses  of  a  special  journey  to  a  distant  land  office  frequently  costs  nearly  half  as  much  as  the  land, 
where  the  purchases  are  in  small  parcels,  thus  bearing  peculiarly  hard  upon  this  class  of  purchasers. 

Your  conunittee  are  of  opinion  that  the  general  government  should  adopt  such  a  course  in  the  disposal  of 
its  public  lands,  as  will  best  suit  the  convenience  of  the  people,  mthout,  at  the  same  time,  injuring  its  own  in- 
terests. Wliere  land  disirlcts  arc  large,  the  people  are  necessarily  compelled  to  travel  a  long  distance  to  enter 
their  lands.  The  c\|i(ii-c>  incurred  in  making  the  journey  operate  as  a  tax  upon  purchasers,  and  as  a  very 
grievous  one  upon  such  a-  mile  -mall  entries.  Where  land  offices  are  convenient  to  the  people,  a  greater  pro- 
iliicd,  than  wlicre  the  people  have  to  travel  a  long  distance  to  get  to  them.  This  deters 
side  -,  ihc  State-  in  which  the  public  lands  lie  are  increasing  in  popidation  with  such  ra- 
t  »  liich  hut  a  year  or  two  ago  had  only  a  small  population,  may  in  a  short  time  after- 
jVud  it  seems  to  your  committee  that  nothing  is  more  proper  than  that  legislation  should 
•umstances  and  condition  of  the  country.  The  State  of  Missouri  contains  a  much  larger 
iny  of  the  States  in  which  the  public  lands  are  situated,  and  yet  she  has  but  six  land 
from  eight  to  ten. 

Iliout  entering  more  into  detail,  are  induced,  from  the  above  considerations,  to  concur 
with  the  petitioners  in  the  proi>riety  of  establishing  an  additional  land  othce  in  the  State  of  Missouri,  and  have 
accordingly  reported  the  following  bill. 
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24x11  CoxGuEss.]  No.  1423.  .      [1st  Session. 

ON  GRANTING  PRE-E-MPTIOX  RIGHTS  TO  ACTUAL  SETTLE  US  ON    THE  PUBLIC  LANDS. 

COMMUNICATED    TO    THE    llOVSE    OF    EEI'RESENTATIVES,    FEBKUARY    5,    183G. 

Mr.  Harrison,  of  Missouri,  from  the  Committee  on  tlie  Public  Lands,  to  whom  wixs  referred  the  memorial  of 
the  legislature  of  the  State  of  Missouri,  on  the  suljeet  of  the  right  of  pre-emption  to  the  public  lands,  re- 
ported : 

present  for  liie  consideration  of  Congress,  (he  propriety  of  further  extending  the  laws 
Ldits,  SI)  its  to  include  all  persons  who  have  .-cttled.  or  uiay  hereafter  .settle,  on  any  unap- 
iiiicil  Slates;  and  they  further  pray,  that  Mich  -ciilei--  he  allowed  the  indulgence  of  five 
time  of  making  such  settlements  on  the  public  lamls.  to  enter  the  same,  in  any  quantity 
■  -ectiuii  eacii,  upon  the  condition  that  if,  in  that  lime,  such  per.son  should  not  enter  the 
■ttled  upon,  together  with  the  improvements  which  may  have  been  made,  shall  be  liable 

e  bestowed  upon  the  subject  that  careful  attention  which  is  always  due  as  well  to  the 
for  cousideratiou,  as  to  the  source  whence  it  emanates.  Tlie  latter  proposition,  em- 
(lur  committee  conceive,  cannot  be  regarded,  at  this  time,  as  a  measure  of  even  doubt- 
nee  has  shown  that  the  credit  system  is  liable  to  1)6  attended  witli  injurious  effects, 
niiiy  be  extended,  and  to  the  government  itself,  as  it  creates  the  necessity  for  vexatious 
legislation  in  extending  further  time  to  make  the  stipulated  payments.  Prompt  payments  lead  to  prompt  and 
■llii-ient  measures  on  the  part  of  the  indelitcd,  and  at  once  cuts  off  tlie  hope,  so  apt  to  be  clierished,  that  further 
iiidulcciicc  w  ill  l„.  ,_ri\eM,  where  the  parties  arc  not  prepared  to  meet  the  engagements  they  iiave  entered  into. 
.\-  the  ten.leiiey  of  ihi-  Mstcm,  therefore,  is  to  create  an  indifference  to  that  punctuality  which  is  so  necessary  in 
all  iiaii-aiiio  1-.  aii.l  to  hriiig  on  a  long  ('ourse  of  detached  and  irregular  legishition  upon  petitions  praying  for 
fiirllicr  iiiiliihjvncc,  your  committee  are  compelled,  from   these  considerations,  to   report   against  this  part  of  the 

.\s  re-anls  the  other  bramli  of  the  siibicct-matlcr  contained  in  the  memorial,  which   prays  that  a  further  ex- 
tension  ol    the  laws  relatiye  to  pre-emptions  may  be  made,  so  as  to  include  all   persons  wlio  htive  settled,  or  may 
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have  sc'tlletl,  on  any  of  the  unappropriated  public  hinds,  your  committee  concur  with  tlie  memorialists  in  the  jus- 
lice  of  such  a  measure.  Considerations,  as  they  believe,  of  justice  to  the  inhabitants  of  the  new  States,  and  of  a 
liberal,  comprehensive,  and  enlightened  policy  in  relation  to  the  public  lands,  demand  its  adoption.  It  is  a  meas- 
ure of  such  becoming  propriet}',  so  suitable  to  the  genius  of  our  republican  institutions,  and  compatible  with  the 
principle  upon  which  thry  are  established  ;  so  comprehensive  in  its  range,  and  beneficial  in  its  effects  ;  and  com- 
porting so  well  with  all  the  interests,  both  proximate  and  remote,  of  the  country  and  the  people,  whether  it  be 
looked  at  in  detail  as  a  means  of  special  benefit  to  the  people,  or  viewed  in  its  general  results  as  embodying  in  the 
government  a  self-preserving  principle  of  vii-tue  and  independence,  that  your  committee  cannot  conceive  how  it  is 
possible  there  should  be,  in  a  country  like  this,  one  dissenting  voice  on  the  subject.  The  happy  and  practical 
illustration  which  our  government  afibrds  of  the  operation  of  the  principle  that  the  people  are  the  rightful  source 
of  power,  fully  competent  to  the  task  of  self-government,  and  that  governments  are  instituted  solely  for  their  benefit, 
and  are  only  a  means  by  which  the  greatest  amount  of  happiness  to  all  may  be  attained,  gives  to  the  subject  under 
consideration  a  latitude  of  thought,  and  presses  itself  upon  our  attention  with  such  a  cogency  of  argimient,  that  the 
question  of  expediency  becomes  at  once  resolved  into  a  measure  of  absolute  propriety.  "While  doubtful  expedients 
are  ordinarily  resorted  to  in  other  countries,  to  meliorate  the  condition  of  man,  here,  in  our  own,  wc  have  the 
ample  and  certain  means  of  not  only  improving  the  condition  of  the  people,  but  of  elevating  them  to  that  standard 
of  dignity  and  respect  which,  as  members  of  the  political  body,  they  are  entitled  to  occupy.  The  condition  of  a 
freeholder  has  a  two-fold  influence  which  is  dispensed  upon  the  community  in  which  he  lives.  It  not  only  makes 
him  independent,  and  aftbrds  him  the  means  of  bringing  up  his  children  in  the  walks  of  virtue  and  propriety,  but 
reflects  upon  society  the  benign  influence  of  the  virtues  he  cultivates,  and  the  precepts  of  morality  which  he  is  led 
to  practise,  from  the  station  he  occupies.  Another  consideration,  too,  of  vast  importance,  attends  the  subject  un- 
der investigation.  It  has  a  direct  tendency  to  equalize  the  condition  of  the  people,  by  smoothing  down  those 
inequalities  in  society,  so  baneful  to  the  principles  of  republican  institutions,  which  are  apt  to  grow  up  from  great 
wealth  and  extreme  poverty  ;  and,  in  this  way,  to  implant  into  the  bosom  a  proud  and  independent  feeling  that 
raises  him,  at  once,  from  the  consciousness  of  self-abasennent,  to  the  conviction  of  his  own  importance.  Although 
the  history  of  all  ages  and  countries  forces  upon  our  minds  the  truth  that  there  has  been,  and  perhaps  will  be,  in 
all  communities,  as  great  inequality  in  the  circumstances  of  the  people  as  there  is,  probably,  in  the  minds  of  men, 
arising  from  causes  which  operate  slowly,  but  certainly,  in  their  effects,  yet  the  duty  which  devolves  upon  the 
statesman  to  provide  against  such  tendencies,  and  preserve  a  just  balance,  is  not  the  less  imperious  on  that  account. 
And  more  particularly  should  we  be  governed  by  such  considerations  of  duty  in  tliis  country,  where,  from  the 
structure  of  the  government,  each  individual  occupies  a  position  of  such  essential  importance  ;  and  we  cannot 
imagine  that  a  better  plan  can  be  devised  to  accomplish  this  end,  than  to  allow,  upon  favorable  terms,  the  settlers 
upon  the  public  and  unappropriated  lands  the  right  of  pre-emption. 

Congress  has  sanctioned  for  such  a  length  of  time  the  principle  of  granting  pre-emptions,  and  the  numerous 
laws  passed  upon  the  suliject  have  so  grown  and  ripened  into  a  system,  as  to  induce  the  people  to  regard  it  not 
only  as  an  act  of  necessary  consequence,  but  has  invited  them  to  look  upon  it  as  a  measure  of  settled  policy  with 
the  government.  IMany,  no  doubt,  have  been  led  to  settle  upon  the  public  lands  from  considerations  of  this 
character,  and  also,  as  the  memorialists  very  justly  say,  from  a  belief  that  they  ^\'ore  embraced  in  the  pro^isions 
of  former  pre-emption  laws.  Governed  by  these  views,  many  have  made  valuable  and  lasting  improvements  upon 
the  public  lands,  which  they  could  not  lose  without  its  being  almost  a  total  lor<s  nl'  thrir  lalxir  and  means  of  subsist- 
ence, and  to  secure  which,  it  is  but  necessary  for  Congress  to  extend  to  them  the  rigiit  ol'  pre-emption.  Nor  are 
these  the  only  reasons  which  have  induced  people  to  settle  upon  the  public  lands.  The  proportion  of  the  sui'- 
veyed  to  the  unsurveyed  lands  is  so  great,  and  those  that  have  been  surveyed  have  been  so  often  culled  and 
picked,  leaving  none  but  of  a  poor  and  inferior  qua'ity  untouched,  tliat  persons  have  been  obliged  to  settle  upon 
those  of  a  more  choice  and  inviting  character.  Influenced  by  these  facts,  your  committee  do  not  hesitate  to 
recommend  the  passage  of  a  law  conformably  to  the  prayer  of  your  memorialists  ;  for  they  cannot  i)erceive  the 
necessity  of  a  change  in  the  policy  which  has,  in  many  instances,  been  heretofore  adopted,  nor  can  they  admit 
the  propriety  of  a  rigid  proprietorship  over  the  public  lands  on  the  part  of  the  general  government,  when  so  many 
inducements  exist  to  provide  the  people  of  this  great  republic  with  independent  homes,  and  so  many  arguments 
combined  to  give  the  new  States  that  unrestricted  sovereignty  over  the  soil  which  is  the  justly  proud  inherit- 
ance of  the  older  members  of  the  confederacy. 

Your  committee  are  aware,  that  objections,  probably  just,  exist  against  laws  granting  the  right  of  pre-emp- 
tion. It  is  alleged  that  great  abuses  have  gi-own  out  of  such  laws,  and  that  the  liberal  intentions  of  Congress 
have  been  grossly  perverted  to  purposes  of  fraud  and  corruption,  by  reckless  speculation.  Admitting  this  to  be 
the  fact,  the  argument  goes  too  far,  if  it  be  intended  to  prove  that  the  abuse  of  a  good,  is  a  sufficient  reason  for 
dispensing  with  it  altogether.  How  few  of  the  many  blessings  which  surround  us  should  we  have  the  privilege 
of  enjoying,  if  this  principle  were  to  be  applied  to  all  the  relations  of  life  !  When  such  difficulties  encompass  us, 
or  beset  a  good  undertaking,  we  should  gather  lessons  of  wisdom  from  the  fruits  of  the  past,  and  provide  against 
the  possibility  of  their  recurrence.  Your  committee  do  not  for  a  moment  doubt,  that  a  well-guarded  law,  secur- 
ing to  the  actual  and  honafide  settler  the  right  of  pre-emption,  may  be  passed,  which  will  obviate  such  objections, 
and  protect  both  the  settler  and  the  government  from  future  impositions.  Fully  impressed  wi;h  the  justice  of 
these  views,  the  committee  beg  leave  to  report  the  accompanying  bill. 
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24X11    C'l-iNOKKSS.]  No.    1424.  [1st    SE!?SI0X. 

QTJANTITY  OI-^  LEAD  :\IADK   AT  THE  MINES  IN  MISSOURL   EROM  1821  TO  1831. 

COMMUNICATED    TO    TIIK    IIOUSK    OF    liETOESENTATIVES,    FEBKUARY    8,     1836. 

Wak  Depaetjient,  Februari/  6,  183C. 
Sik:   In  compliance  with  the  resolution  of  the  House  of  Representatives  of  the  18th  ultimo,  I  have  the  honor 
to  transmit  a  report  of  the  colonel  of  ordnance,  in  relation  to  the  mineral  lands  in  the  State  of  Jlissouri. 
Very  respectfully,  vour  obedient  sen-ant, 

'    "  LEWIS  CASS. 

Hon.   Ja5IEs  K.   roi.K,  Speaker  of  t//c  IIoiii-c  of  Iiqinwiitativcs. 


Okdn.vnxe  Office,    Washington,  Fcbntarij  4,  1836. 

Sik:  In  coinpliauee  witli  that  part  of  the  resolution  of  the  House  of  Representatives  of  the  IStli  uUimo, 
which  relates  to  the  lead  mines  in  Missouri,  I  have  to  state,  that  the  whole  amount  of  lead  made  at  these  mines 
from  the  year  1821,  when  their  superintendence  was  transferred   from   the  Treasury-  to  the  'War  Department,  to 

September,  1831,  when  their  operations  ceased,  was 5.151,252  lbs. 

The  amount  accruing  to  the  Ignited  States  as  rent  lead  for  that  period,  was 423,329  lbs. 

The    expenses  incurred   in  conducting  the   operations  at    the    mines,   for  the   same  period,    as 

appears  by  a   statement  from  the  second   auditor's  otlico,    amounted    to ^14.184  26 

I  have  the  honor  to  be,  verv  respectfully,  sir,  your  obedient  servant, 

GEORGE  BOMFORD,   Colond  oj  Ordnance. 
Hon.  Lewis  Cass,  Sccretan/  of  War. 


24x11  CoxGnEss.]  No.  1425.  [Isx  Session. 

APPLICATION  OF  ALABAMA  FOR  THE  EXTENSION  OF  PRE-EMPTION  RIGHTS,  AND 
GRANTING  OF  FLOATING  CLAIMS  TO  SETTLERS  WHO  HAVE  BEEN  DEPRR^ED  OF 
LANDS  BY  INDIAN    RESERVATIONS. 

tUMIMlNK'ATEI)    TO    THE    SENATE,    FEIIliUAKY    8,     1836. 
,IOINT  JlEllORIAL  uf  the  goueriil  .issciubly  of  tlie  St.ate  of  Alabama,  to  the  Congress  of  the  United  States. 

Your  memorialists  represent  to  your  honorable  bodj',  that,  by  an  act  to  revive  an  act  entitled  "An  act  to 
grant  pre-emption  rights  to  settlers  on  public  lands,"  approved  J\Iay  20,  1830,  passed  by  the  Congress  of  the 
United  States,  and  approved,  June  29,  1834,  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage 
of  the  said  act,  who  was  then  in  possession,  and  cultivated  any  part  thereof,  in  the  year  1833,  and  held  possession 
of  the  same  in  the  year  1834,  .sliould  be  entitled  to  all  the  benefits  and  privileges  provided  by  the  act  entitled 
"An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"  approved,  May  29,  1830.  Your  memo- 
rialists further  represent,  that  many  of  the  settlers  upon  the  Creek  lands,  purchased  by  the  treaty  of  the  24th 
March,  1832,  who  were  in  possession,  and  cultivated  the  same,  in  the  year  1833,  were  prevented  from  receiving 
any  advantages  from  tlie  laws,  as  tliey  had  settled  and  occupied  lands  which  were  taken  by  Indian  reservations, 
under  the  authority  of  the  treaty  aforesaid  :  Wherefore,  your  memorialists  pray  your  honorable  body  to  grant 
to  all  such  settlers,  wlio  have  been  prevented  receiving  pre-emptions,  as  above  stated,  the  right  of  a  floating  claim 
of  one  quarter-section  each,  which  they  may  locate  upon  any  other  public  lands  of  the  United  States,  not  sold  or 
otherwise  disposed  of,  or  give  tliem  such  other  relief  as  may  be  found  proper. 

There/ore,  be  it  reso/ved,  That  our  senators  in  Congress  be  instructed,  and  our  representatives  requested,  to 
use  their  best  exertions  to  procure  the  pas.<:age  of  a  law  to  forward  the  object  of  this  memorial 

Ilr,<(jlved,  further,  That  the  executive  of  this  State  cause  a  copy  of  this  memorial  and  resolutions  to  be  for- 
warded to  each  of  our  senators  and  representatives  in  Congress. 

J.   AV.    IMcCLUNG,  Speaker  of  the  House   of  Beprefenlafires. 
SA:\I.   p..   ^U)Cl^l^E,  Pre.'ideiit  of  the  Senate. 

Aiiprovcil.  December  15.  1835. 

C.  C.    CLAY. 
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24tii  Conoekss.]  No.  1426.  [1st    Session. 

APPLICATION  OF  ALABAMA  FOR  THE  EXCHANGE  OF  THE  SIXTEENTH  SECTIONS  WHEN 
VALUELESS,  OR  TAKEN  UP  BY  INDIAN  RESERVATIONS.  FOR  OTHER  LANDS. 

COMMUNICATED  TO  THE  SENATE,   FEBKUAKY  8,    IS.SG. 

JOINT  MEMORIAL  to  the  Conei'efs  of  the  United  States,  requesting  a  grant  of  land  for  each  township  wherein  the  sixteenth 
sections  have  proved  valueless,  or  been  taken  up  by  Indian  rcBervafions. 

The  memorial  of  the  legislature  of  tlie  State  of  Alabama  to  the  Congress  of  the  United  States,  respectfully 
represents  to  your  honorable  body,  that  there  is  a  large  portion  of  the  citizens  of  their  state  entirely  deprived  of 
the  benefits  of  an  act  of  Congress  granting  the  sisteenth  section  of  each  township  to  the  use  of  the  inhabitants  of 
the  same  for  literary  purposes,  in  consequence  of  the  sixteenth  section  proving  entirely  valueless,  and  that,  gen- 
erally, in  the  poorer  parts  of  the  State,  where  the  inhabitants  stand  most  in  need  of  donation.  And,  whereas, 
also,  in  that  portion  of  territory  recently,  by  treaties  with  the  Creek  and  Choctaw  Indians,  many  of  the  sixteenth 
sections  thus  appropriated,  have  been  taken  by  reservations  allotted  to  the  Indians  by  the  said  treaty,  and  thus 
many  townships  in  the  State  deprived  of  the  benefits  of  said  act : 

Your  memorialists,  therefore,  respectfully  represent  to  your  honorable  body  the  justice  and  propriety  of 
allowing  the  inhabitants  in  each  and  evei-y  township  in  this  State,  where  the  sixteenth  sections  have  proved  value- 
less, or  been  taken  by  Indian  reservations,  to  relinquish  the  same,  and  in  lieu  thereof,  select  one  other  section 
from  any  unappropriated  lands  in  this  State,  to  be  applied  to  the  specific  object  of  literary  instruction  in  the 
township  for  which  the  selection  was  made  ;   and,  as  in  duty  bound,  your  memorialists  will  ever  pray. 

Revived,  That  our  senators  and  representatives  in  Congress  be  requested  to  use  their  best  endeavors  to  pro- 
cure the  passage  of  a  law  of  Congress  embracing  the  object  of  the  foregoing  memorial. 

Resolved,  That  the  governor  of  this  State  be  requested  to  forward  a  copy  of  this  memorial  and  resolutions  to 
each  of  our  senators  and  representatives  in  Congress. 

"d.   W.   McCLUNG,  Speaker  of  the  House  of  Representatii-e!'. 
SAJI.  B.   liOOlXE,  President  of  rhcSencn'c. 

Approved,  January  9,  1836. 

C.  C.  CLAY. 


24th  Congress.]  •  No.  1427.  [1st   Session. 

APPLICATION  OF  INDIANA  FOR  A  GRANT  OF  LAND  TO  MARGARET  NATION  AND  HER 

CHILDREN. 

communicated    to    the    senate,   FEBRUARY  8,    1836. 

A  JOIXT  RESOLUTION  and  MEMORIAL  for  the  relief  of  Margaret  L^ation  and  others. 

Whereas,  it  is  represented  to  this  general  assembly  that  Blargaret  Nation  is  a  verj'  aged  woman,  who  is  en- 
cumbered with  a  large  family  of  deaf  and  dumb  children,  whom  she  is  unable  to  support,  and  who  are  unable,  on 
account  of  the  aforesaid  affliction,  to  support  themselves  :   Therefore, 

Be  it  resolved  by  the  general  assembbi  of  the  State  of  Indiana,  That  our  senators  in  Congress  be  instructed,  and 
our  representatives  requested,  to  use  their  best  exertions  to  procure  the  passage  of  a  law  by  Congress,  donating 
one  quarter  section  of  land  to  each  of  said  individuals,  to  wit,  to  the  said  Margaret  Nation  and  her  said  children, 
William  Nation,  Christopher  Nation,  Elias  Nation,  Jane  Nation,  Ehzabeth  Nation,  and  Anna  Nation,  in  some 
section  of  Indiana,  where  the  lands  are  yet  vacant. 

Be  it  further  resolved,  That  the  governor  transmit  copies,  &c. 

CALEB  B.   SMITH,  Speaker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 
Approved,  January  30,  1836. 

N.  NOBLE. 
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2-tTI[  CON-GKKSS.]  No.     1428.  [1st    SkSSIOX. 

ON    A   CL.\I:M    to    land    in    LOUISIANA. 


Mr.  Porter,  from  the  Committor  on  Piivaii'  Laii.l  Claims,  (o  whom  \va«  n/t'orrod  tlio  petition  of  Ehiy  .Sosiira  ami 
others,  reported  : 

The  petitioners  state  tliat  tliey  were  phieeil  in  possession  of  certain  ])ortions  of  land  in  Louisiana,  by  the 
Spanish  government,  with  privileges  annexed  to  that  possession,  and  that  they  have  been  deprived  of  the  enjoy- 
ment of  the  latter  by  the  United  Stales.  They  pray  for  such  compensation  as  to  tlie  wisdom  of  Congress  may  seem 
just  and  equitable. 

This  demand  takes  its  rise  in  a  deviation,  in  this  instance,  from  the  usual  practice  ])nrsued  by  the  French 
and  Spanish  ffovernments  in  conceding  lands  in  the  province  of  Louisiana  to  individuals.  With  the  exception  of 
the  ancestors  of  the  present  petitioners,  and  some  others  which  will  be  hereafter  noticed,  all  grants  of  land  in  the 
colony  were  evidenced  by  writing;  if  complete,  by  an  instrument  to  which  the  seal  of  tlie  governor  was  an- 
nexed; if  perfect,  or  inchoate,  either  by  an  order  of  survey,  or  a  request  to  the  commandant  for  riermission  to 
settle  on  the  domain  of  the  King,  accompanied  by  his  permission  to  do  so  annexed  to  the  rcquetie. 

But,  from  some  cause  or  other,  now  not  clearly  ascertained,  a  different  system  was  pursued  in  regard  to 
liodies  of  colonists  v/hich  were  transported  in  considerable  numbers  at  a  time  from  other  parts  of  the  King  of 
Spain's  dominions,  in  pursuance  of  a  policy  which  deemed  it  necessary  to  place  in  diiferent  portions  of  the  colony 
.Spanish  settlers,  as  a  balance  against  the  population  of  French  origin.  Those  who  have  traditional  knowledge  of 
tlie  subject,  attribute  the  settlements  thus  made  to  a  jealousy  then  entertained  by  the  government  of  the  latter; 
and  several  facts  attending  the  early  history  of  the  Spanish  dominion  in  Louisiana  confirm  the  truth  of  this 
sugge.stion. 

In  pursuance  of  this  policy,  it  appears  that,  at  dilTercnt  times,  but  none  later  than  between  fifty  or  sixty 
years  ago,  n\imerous  Spanish  settlers  were  brought  over  to  Louisiana  at  the  expense  of  the  King's  government,  and 
placed  in  different  parts  of  the  colony.  A  very  considerable  number  were  located  on  Tcrve  a  Bceuf,  some  distance 
below  New  Orleans;  another  portion  on  the  La  Fourche,  eighty  miles  above  it ;  another  at  Galvcstos\-n  ;  and  the 
remainder  and  smallest  portion  near  New  Iberia,  a  town  directed  to  be  established  by  the  Spanish  anthorities. 
All  these  places,  as  it  is  known  by  persons  well  acquainted  with  the  topography  of  the  State,  are  positions  which 
might  become,  in  case  of  doi\icstio  insurrection  or  forei<jn  invasion,  impirtaiit  as  military  positions,  and  there  can 
lie  little  doubt  they  were  chosen  in  reference  to  that  object. 

From  certain  causes  (as  has  been  already  stated)  it  cannot  now  be  known  why  a  different  course  was  pur- 
sued in  regard  to  these  colonists  in  relation  to  the  lands  given  to  fliem,  from  that  adopted  toward  other  settlers. 
It  may,  perhaps,  find  sometliing  like  a  satisfactory  explanation  in  the  different  circumstances  in  which  they  came 
into  the  countiy,  and  in  the  inveter.ite  indolence  of  the  Spanish  authorities,  who  never  moved  in  public  matters, 
unless  under  the  orders  of  their  government,  or  the  promptings  of  individual  interest.  Bo  that,  however,  as  it 
may,  the  officers  to  whom  the  duty  was  intrusted  of  placing  them  on  the  public  land,  instead  of  resorting  to  the 
regular  and  somewhat  tedious  formalities  of  making  grants,  proceeded  at  once  to  allot  them  certain  portions  of 
land,  and  to  pnt  tlieni  in  possession  of  the  portions  so  allotted. 

The  colonists,  who  M^ero  generally,  almost  all,  ignorant;  and  uninformed  of  tlie  usages  and  laws  of  Sp.ain, 
never  took  any  steps  to  perfect  their  titles.  They  had  boon  brought  by  the  government  from  their  homes  in 
;inotlier  country,  without  their  consent,  and  placed  in  their  new  position  without  their  will  being  consulted.  They 
Iielieved,  it  appears,  implicitly,  that  the  same  public  policy  or  parental  solicitude,  which  had  given  them  a  new 
country  for  a  residence,  would  take  care  that  they  should  not  be  disturbed  in  it. 

And  that  confidence,  it  appears,  was  not  ill  founded,  so  long  as  the  Spanish  government  retained  possession 
of  Louisiana.  It  is  in  evidence  that  they  occupied  and  cultivated  the  land  given  to  them — that  it  passed  by  sale, 
and  direction,  and  inheiitance,  like  any  other  of  the  lands  regularly  conceded,  and  all  this  by  the  consent  of  the 
government  authorities  in  the  respective  districts  where  these  transactions  took  place. 

When  Louisiana  passed  from  the  dominion  of  Spain,  under  that  of  the  United  States,  the  same  confidence  in 
the  protecting  care  of  the  new  government  which  had  guided  them  in  relation  to  that  which  preceded  it,  and 
ignorance  of  the  necessity  of  obtaining  any  express  recognition  of  their  titles,  prevented  the  colonists  from  taking 
any  steps  to  secure  them.  For  nearly  twenty  years  no  danger  seemed  to  flow  fom  this  inaction.  But  time, 
which  was  lengthening  their  possession  and  strengthening  the  inference  wdiich  flows  from  it,  was  weakening  the 
evidence  by  which  their  title  could  be  sustained.  And  the  v.alue  of  their  property  exciting  cupidity,  they  found 
themselves  disturbed  in  various  ways  in  their  possessions,  and  their  rights  denied. 

The  validity  of  the  title  of  the  La  Fouche  settlers  was  brought  before  the  supreme  court  of  Louisiana,  and  by 
them  recognized.  A  fuU  and  severe  examination  of  the  laws  of  Spain  in  the  ca.se  tried,  showed  that  writing  was 
not  indispens;xble  to  a  grant  from  the  sovereign — that  in  his  double  capacity  of  owner  and  legislator,  he  could 
liarcel  out  the  domain  as  he  thought  fit.  The  settlers  on  Terre  aiix  Bwuj\  who  were  numerous,  and  occupied  a 
large  section  of  country,  applied  to  Congress  for  a  confirmation,  and  a  bill  passed,  by  wdiich  their  title  was 
cDnlinned. 

The  petitioners,  who  are  the  descendants  of  the  colony  placed  on  lands  near  Xcic  Ihcrki,  ex[)erienced  no 
iuteiTuption  in  their  possession,  until  a  very  recent  period. 

It  appears  in  evidence  that  the  lands  assigned  to  them  were  in  an  open  prairie,  in  which  no  wood  exists,  and 
that  the  lands  themselves  were  of  no  value  for  settlement,  indeed  were,  to  a  great  degree,  uninhabitable,  unless 
tliat  article,  so  indispensable  for  firewood  and  building  material,  had  been  granted  with  them.  Accordingly,  a 
small  portion  of  wood-land,  called  the  Troh  isles,  was  given  to  the  colonists  for  fire-wood  ;  ai\d  a  cypress  swamp 
contiguous  to  their  settlement,  was  specially  set  apart  for  their  use,  in  order  that  they  might  have  the  means  of 
fencing  their  prairie  lands,  and  procuring  t"imber  for  building  their  iiouses. 

The  exclusiva  enjoyment  to  the  property  during  a  period  of  fortv  yeiU-n  bv  th-.-  poUtioners  or  their  ancestors. 
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i-:  established  by  the  most  irrefragable  testimony.  So  much,  indeed,  was  it  respected,  that  it  is  in  evidence 
that,  during  the  dominion  of  Spain,  olficers  high  in  the  government  of  that  country  applied  for  and  obtained 
permission  of  the  colonists  to  have  the  liberty  of  catting  wood  in  the  cypress  swamp  which  had  been  assigned 
to  them. 

But,  in  the  year  1821,  certain  persons  who  had  titles  to  land  adjoining  this  swamp,  applied  to  the  officers 
of  the  United  States  government  to  purchase  it,  under  au  act  of  Congress  which  gave  pre-emptions  to  front  pro- 
prietors to  acquire  the  land  immediately  behind  their  concession*.  This  application  was  sustained,  and  a  sale  of 
it  made.  The  colonists,  however,  acting  luider  the  belief  of  right  and  title  produced  by  a  possession  of  nearly 
half  a  centurj-,  continued  as  before  to  take  the  timber  nece-sary  for  their  plantations.  An  action  at  law  was 
accordingly  commenced  against  them,  and  by  a  decision  of  the  supreme  court  of  Louisiana,  the  sale  by  the  United 
States  was  declared  valid,  and  the  petitioners  mulcted  in  heavy  damages  for  a  trespass.  The  decision  was  bused 
on  two  grounds  :  iiret,  a  defect  in  the  legal  proof  that  they  had  been  put  in  possession ;  and  second,  upon  a 
principle  in  the  Louisiana  laws,  that  a  right,  such  as  the  petitioners  claimed  in  this  wood-land,  could  not  be  acquired 
by  prescription. 

Under  these  circumstances,  the  petitioners  have  applied  to  Congress  for  relief,  and  in  the  opinion  of  the  com- 
mittee, they  are  entitled  to  it.  The  land  originally  conceded  to  tiiem  was  of  little  or  no  value  without  timber. 
Their  settlement  could  not  have  been  made  without  it,  and  being  taken  away,  cannot  now  be  maintained. 
The  government  of  the  United  States,  which  succeeded  to  all  the  riglits  and  all  the  advantages  which  Spain  had 
in  Louisiana,  succeeded  also  to  all  her  obHgatlons  and  all  her  duties.  If  the  nature  of  our  government,  and  the 
principles  whicli  have  guided  her  in  the  distribution  of  her  public  domain,  prevent  her  from  giving  lands  without 
compensation  to  the  inhabitants,  the  obligation  is  imperative  on  her  not  to  deprive  them  of  anything  which  they 
enjoyed  from  tlie  bounty  or  the  policy  of  the  sovereign  who  preceded  them  in  the  possession  of  the  countrj-. 
And,  in  the  opinion  of  the  committee,  it  makes  no  difference  whether  the  benefit  so  conferred  was  in  the  shape  of  a 
complete  title  to  the  land,  or  a  perpetual  usufruct  in  it.  Both  invoke  with  equal  force  the  protection  of  the 
principle  to  which  allusion  has  just  been  made. 

The  matter  to  which  the  attention  of  the  committee  has  been  called,  has  been  already  before  the  House  of 
Representatives,  and  fiivorably  considered  tliere,  though  not  finally  acted  on.  The  committee  beg  leave  to  report 
a  bill  similar  to  thit  prepared  by  the  committee  which  had  the  matter  under  consideration  in  the  other  house. 


24th   Conrress.]  No.  1429.  •  [1st  Session-. 

APPLICATION  OF  CITIZENS  OF  ALABAMA  FOR   THE   REPEAL  OF  THE  ACT  OF  MARCH 
-.',   18-20,  RELATING  TO  LAND  CLAIMS. 

COJniUXU'ATED    TO    THE    SENATE,    FEUr.CARY    9,     IS-^G. 

To  the  Senate  and  House  of  liepreseniaiivcs  of  tlie  United  Slates: 

The  petition  of  the  subscribers,  citizens  of  Mobile,  in  the  State  of  Alabama,  respectfully  represents :  That, 
agi-eeably  to  provisions  made  by  Congress,  a  board  of  commission  was  organized,  and  continued  in  existence 
nearly  a  year,  in  1814  and  part  of  1815,  for  the  adjustment  of  piivate  land  claims  in  tliis  district,  held  under 
grants  from  the  Spanish,  French,  and  British  governments  ;  that  the  commissioner  so  appointed,  after  a  very 
able,  laborious,  and  patient  investigation,  made  a  report  to  Congress,  recommending  great  numbers  of  claims  for 
confirmation  as  just  and  equitable,  and  rejecting  others  as  fraudulent,  antedated,  or  void,  in  consequence  of  non- 
compliance with  the  conditions  of  the  grants,  which  i-eport  was  confirmed,  without  any  alteration  or  reservation, 
by  Congress.  Subsequently,  say  some  time  in  1827,  the  register  and  receiver  of  the  land  office  at  St.  Stephen's 
were  appointed  commissioners,  and  examined  all  claims  presented  to  them,  and  recommended  aU  that  were  en- 
titled to  it  to  confirmation  ;  and  their  report  was  likewise  confirmed  bj-  act  of  Congress,  without  any  reservation. 
Both  these  reports  were  made  upon  the  exparte  statements  of  the  claimants  themselves,  and  every  facility  granted 
to  establish  their  claims  without  opposition.  The  remaining  part  of  the  public  domain  in  this  district  was  offered 
for  sale  by  the  United  States,  and  much  of  it  has  been  entered,  or  taken  up  under  the  late  pre-emption  laws,  the 
purchasers  of  which  have  in  good  faith  and  believed  security  made  improvements  and  rendered  the  land  valuable, 
as  also  those  have  done  who  held  under  Spanish,  French,  and  British  grants  that  were  confirmed.  Your 
petitioners  now  understand  that  a  great  many  claims  to  lands  and  lots,  rejected  as  fraudulent  or  void,  are  now 
about  to  be  revived  under  the  act  of  2d  March,  1820,  which  directs  tlie  register  and  receiver  of  this  district  to 
recommend  for  confirmation  claims  heretofore  rejected,  where  the  parties  can  prove  possession  at  the  time  of  tlie 
change  of  government,  and  for  ten  consecutive  years  previous  thereto,  whicli  your  petitioners  respectfully  but 
earnestly  represent  would  create  innumerable  difficulties,  and  inevitably  lead  to  much  perjury  and  fraud.  Many 
of  the  claims  now  attempted  to  be  set  up  will  cover  land  already  confirmed  by  act  of  Congress,  and  held  under 
honest  and  undoubted  grants  made  by  the  former  governments,  as  also  land  sold  by  the  United  States,  and  im- 
proved by  the  purchasers  and  holders  in  good  faith.  Any  subsequent  confirmation  by  Congress  of  lauds  heretofore 
confirmed  or  sold  by  the  United  States,  would  either  lead  to  much  litigation,  or  subject  the  present  occupants  to 
a  severe  pecuniary  sacrifice  to  avoid  it.  Your  petitioners  firmly  believe  that  said  act  of  2d  March,  1829,  wll  be 
likely  to  lead  to  very  pernicious  results,  and  they  respectfully  aik  its  repeal,  or,  if  that  cannot  be  had,  they  earn- 
estly entreat  that  your  honorable  body  will  take  no  action  under  said  act,  unless  it  be  clearly  shown  that  the 
parties  now   holding   the   lands,  under   confinned   arants  or  sales   bv  the   United  States.  sb:ill  hare  been  timelv 
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notified  of  application  being  made  to  Congress  for  confirmation  of  previ 
jour  petitioner.*,  as  in  duty  bound,  will  ever  pray. 
Mobile,  Jamianj  21,  18-30. 


Eobt.  D.  Jones, 
AVm.  Jones,  jr., 
J.  H.  Jone.s, 
James  F.  Roberts, 
J.  Bates,  jr. , 
Jo.  B.  Earle, 
Wra.  H.  Eobertson. 
Kobertson,  Beal  &  Co., 
A.  H.  Gazzam, 
Butler  &  Han-is, 
George  Starr, 
G.  H.  Fr\'  &  Rrotlier, 
Peter  A.  Kerasen, 
W.  AV.  Fry, 
Fontaine  &  Freeman, 
Hull  &  MarshaU, 
Duke  Goodman, 
Ross,  Strang  &  Co., 
Henry  Bright, 
Plenry  Daggett, 


G.  W.  JleCoy, 
George  Poe,  jr., 
George  S.  Gaines, 
Edward  Dunning, 
William  Austin, 
John  Howard, 
■\V.  K.  Halloh, 
E.  O.  Jones  &  Co., 
Hugh  H.  Holston, 
Joseph  Plall, 
Austin  &  Hardy, 
G.  W.  Tarleton, 
Tarleton  &  BuUard, 
G.  H.  Byard, 
Levi  J.  Sangston, 
Marshall  &  Cammack, 
Rugelcy  &  Harrison, 
Inyr  &  Ryan, 
T.  M.  English, 
H.  H.  Cook, 


isly  rejected  claims  to  said  lands.     And 


Sanford  Coluv, 
Charles  AVhit"e, 
Jotham  Clark  &  Co., 
John  Wylie, 
Ja.  Morcland, 
Geo.   F.  Cuming, 
John  P.  King, 
John  E.  Cormick, 
John  Robertson, 
John  Ezell, 
Jeremiah  Rev, 
G.  Husgins,' 
J.  Pollard, 
AVilliam  Walton, 
J.  W.  Townsend, 

B.  Seavens, 

C.  Steele,  jr., 
George  J.  S.  Walker, 
B.  Gayle, 
William  Bowcn. 


24th  Congress. 


No.  14.30. 


[1st  Session. 


ON    A    CLAIM    TO    LAND    IN    :M  I  S  S  O  U  R  I . 


COMJIUXICATED    TO    THE    IIOI  SE    OE    EEPKEPENTATIVES,    EEERUAUY    10,   18.30. 


Mr.  Harkisox,  of  Missouri,  from  the  Committee  on  the  Public  Lands,  to  whom   was   referred  the   petition  of 
John  Wiley  and  Jefferson  Greer,  reported  : 

The  petitioners  represent,  each  for  himself,  that  they  purchased  of  the  government,  at  the  land  office  in  St. 
Louis,  Missouri,  a  half  quarter-section  each,  for  which  they  paid  the  government  price,  and  took  the  certificate  of 
the  receiver  for  the  same.  The  said  Wiley  states  his  is  the  northeast  quarter  of  section  five,  township  forty-si-if 
north,  in  range  ten  west,  containing  90.89  acres,  which  he  entered  in  April,  1832.  The  said  Greer  states  that 
his  is  the  northeast  quarter  of  section  five,  township  forty-six  north,  range  ten  west,  containing  80  acres,  which 
he  entered  in  August,  1831.  The  petitioners  both  state,  that  some  time  in  the  spring  of  1835,  they  each  re- 
ceived from  the  register  at  St.  Louis  a  letter,  informing  them  that  the  land  above  mentioned,  which  they  had 
each  purchased  of  the  government,  had  been  previously  sold  some  years  before,  to  other  individuals,  and  that 
they,  the  petitioners,  must  give  up  their  land,  and  take  back  the  money  which  they  had  paid  for  it.  The  petitioners 
represent  that  the  land  above  mentioned,  when  purchased,  was  wholly  unimproved,  in  its  rude  state  of  nature; 
that  from  the  time  the  purchase  was  made  to  the  period  of  receiving  the  before-mentioned  letters  from  the  register, 
under  the  full  persu.asion  that  the  government  had  sold  them  a  good  title,  they  had  each  gone  on  to  make  valuable 
and  lasting  improvements  on  the  land,  in  the  erection  of  dwelling  houses  and  out-house.s,  and  clearing  and  enclos- 
ing ground  for  cultivation  ;  they  show  that  each  had  cleared  and  fenced  about  fifty  acres,  and  erected  many  of 
tlie  necessary  buildings  for  a  farm,  designing  that  their  purchases  should  be  a  home  for  life.  They  represent  that 
they  are  poor,  and  unable  to  bear  the  loss  which  they  must  sutler  if  compelled  to  give  up  tlieir  homes  and  the 
labor  of  tiireo  and  four  years  bestowed  upon  them,  without  some  crjuivalent,  which  they  think  they  are  entitled  to 
from  the  government,  because  the  fault  is  not  with  them,  nor  can  any  blame  be  attached  to  them ;  that  at  the  time 
of  making  the  purchases,  they  did  not  know,  nor  v/as  it  possible  for  them  to  anticipate,  that  the  government 
had  no  title  to  the  land  which  it  sold  to  them.  The  petitioners,  therefore,  pray  for  such  relief  as  a  sense  of 
justice  on  the  part  of  Congress  may  think  them  entitled  to. 

Your  conmiittec  being  perfectly  satisfied  that  the  petitioners  have  a  just  and  rightful  claim  upon  the  justice 
of  the  government,  have  reported  the  following  bill  for  their  relief. 
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24th  Congress.]  No.  1431.  [1st  Session. 

ON  GRANTING  LAND  TO  THE  HEIRS  OF  CERTAIN  PERSONS  KILLED  J5Y  THE  SAC  AND 

FOX  INDIANS. 

COJDIUNICATED    TO    THE    IIOfSE    OF    EEPRESEXTATIVES,    FEBRUARY  10,    1836. 

Mr.  Cha.tibeks,  of  Pennsylvania,  from  the  Committee  on  Private  Land  Claims,  to  ■(>hom  was  referred  the  peti- 
tion of  Jane  Scammakon,  Susan  Hazleton,  and  others,  reported  : 

That  tliey  have  considered  the  said  petition,  in  which  it  is  alleged  that  the  individuals  of  the  petitioners  were 
killed  by  the  Sacs  and  Fox  Indians  in  the  late  war  with  those  nations,  and  the  father  of  Rachel  Sylvia  Hall  was 
also  killed  in  the  same  war  by  the  said  tribes  of  Indians ;  and  it  is  requested  by  the  petitioners  that  Congress 
should  make  to  each  of  them  the  donation  of  a  section  of  land  in  the  State  of  Elinois. 

The  committee  are  not  informed  by  any  evidence  under  what  cincumstances  the  said  individuals  were  killed, 
and  can  discover  no  reason  to  distinguish  the  cases  of  the  petitioners  from  others  who  have  had  their  husbands  or 
parents  killed  in  a  war  or  otherwise  by  the  numerous  tribes  of  savages  that  dwell  on  our  Northern  and  Western 
frontier.  To  extend  the  bounty  of  government  by  a  donation  of  a  tract  of  land  to  each  of  the  petitioners  or  rela- 
tives of  the  deceased,  who  are  said  to  have  been  killed  in  the  war  with  those  tribes  of  Indians,  ought  to  be  done  only 
by  a  general  law  embracing  all  others  who  had  experienced  like  misfortunes,  the  propriety  or  policy  of  such  a 
provision  the  committee  are  not  disposed  to  approbate.  They  therefore  report  that  the  petitioners  are  not 
entitled  to  the  relief  or  bounty  for  which  they  have  petitioned. 


24th  Congress.]  No.    1432.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    INDIANA. 

COMMCNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  FEBRU.VKY   10,   1836. 

Mr.  HuNTSJiAN,  from   the   Committee  on  Private  Land  Claims,    to  whom   was  referred  the  petition  of  Zebulon 
Sheets,  of  the  county  of  White,  and  State  of  Indiana,  reported  : 

That  it  appears  from  the  allegations  in  the  petition,  which  is  supported  by  the  accompanying  proof,  that  on 
the  11th  day  of  November,  1834,  the  petitioner  entered  47.02  acres  of  land,  at  the  land  office  in  Crawfordsville  in 
said  State,  in  the  northeast  quarter  of  the  northeast  quarter  of  section  number  six,  in  township  number 
twenty-six  north,  range  number  four  west ;  that  he  was  ignorant  of  those  technicalities  and  forms  in  calling  for 
the  sections,  ranges,  townships,  &c.,  which  is  requisite  in  making  entries  at  the  land  offices  ;  that  he  employed  some 
persons  whom  he  supposed  were  better  skilled  in  such  matters  than  himself,  and  that,  by  some  mistake,  they,  in  laymg 
down  his  entry,  called  for  the  wrong  range,  by  which  his  land  was  thrown  six  miles  west  of  the  land  intended  to 
be  entered,  and  into  a  pond  of  water  entu-ely  valueless.  The  prayer  of  the  petitioner  is  to  be  permitted  to  with- 
draw his  entry,  and  to  have  the  privilege  of  entering  as  much  land  elsewhere  in  said  State  wdiich  is  subject  to 
entry.  The  committee  are  of  opinion,  that  the  prayer  of  the  petitioner  is  reasonable  and  ought  to  be  granted, 
and  have  reported  a  bill  accordingly. 


24ti.  Congress.]  No.  1433.  [1st  Session. 

ON    A    CLAIM    FOR    SURVEYING    PUBLIC    LANDS    IN    LOUISIANA. 

COSEMUN^CATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    FEBRUARY    12,    1836. 

Mr.  DuNLAP,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  petition  of  Wm.  L.  S.  Dearing, 

reported  : 

The  petitioner  states  that  he  was  employed  as  deputy  surveyor  to  survey  the  public  lands  in  the  State  of 
Louisiana,  and  that  he  had  surveyed  his  contract,  amounting  to  about  four  thousand  dollars,  and  on  his  return  to 
make  his  return  to  the  sui-veyor  general,  in  crossing  a  river,  his  horse  leaped  out  of  the  boat  mto  the  river,  with 
the  pack  on  him  containing  all  his  field  notes,  and  that  all  exertions  were  made  by  him  to  save  his  papers,  &c.. 
but  he  was  unable  to  save  anv  of  them  :    that  he  was  compelled  to  return  and  resurvey  all  the  country,  at  very 
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gix'at  expeuse.  He  asks  Congre??  to  give  to  him  a  ?cctiiin  of  land  in  the  Fection  of  countiy  lie  siii-ve3-c(l.  Tlie  com- 
mittee cannot,  upon  any  principle  of  policy,  believe  the  relief  ought  to  be  granted  ;  there  are  like  or  -worse  rais- 
tortuncs  happening  to  the  citizens  of  the  United  Stales  every  day  ;  and  if  they  were  once  to  establish  the  policy 
of  granting  relief  in  such  case?,  tiiere  would  be  no  end  to  the  applications.  The  conunitice  recommend  the  adop- 
tion of  the  following  resolution  : 

lifoh-ed,  That  the  prayer  of  the  petitioner  ought  not  to  be  gi-antcd. 


-'Itii  C(in(.i:kss.]  Xo.  1434.  ■  [1st  Session. 

OX    Tin:    Al'l'LU  ATIOX    OF    IX])L\XA    TO    AVITIIIIOLD    FROM    SALE    CERTAIN   LAND  IN 

THAT    STATE. 

1  o.MMl  XICATEU    TO    THE    .SEN.VTK,   riCl'.Ul'AliV   12,    1836. 

To  the  Senate  r,f  the  Ciiited  Stale.'  : 

I  herewith  return  to  the  Senate  tlie  resnhition  of  the  legislature  of  the  State  of  Indiana,  requesting  the 
I'residcnt  to  suspend  irom  sale  a  strip  of  land  ten  miles  in  width,  on  a  line  from  3Iunceytown  to  Fort  Wayne, 
which  resolution  was  referred  to  me  on  the  5th  instant. 

It  appears  from  the  memorial  to  which  the  resolution  is  subjoined,  that  the  lands  embraced  therein  have 
been  in  market  for  several  years  past ;  that  the  legislature  of  the  State  of  Indiana  have  applied  to  Congress  for 
the  passage  of  a.  \aw  giving  that  State  the  right  to  purchase  at  such  reduced  prices  as  Congress  may  fix  ;  and  that 
their  suspension  from  sale  is  requested  as  auxiliary  to  this  application. 

F>y  the  acts  of  Congi'ess  now  in  force,  all  persons  who  may  choose  to  make  entries  for  these  lands,  in  the 
manner  prescribed  by  law,  arc  entitled  to  purchase  the  same  ;  and  as  the  President  possesses  no  dispensing  power, 
It  will  be  obvious  to  the   Senate  that,  until  authorized  by  law.  he  cannot  rightfully  act   on  the  subject   refeired 

ANDREW  JACKSON. 


I'lTIl    CONGUESS.]  No.     1485.  [1st    SeSSIOX. 

APPLICATION  OF  INDIANA  FOR  A  CORRECTION  OF  THE  ENTRIES  ON  THE  BOOKS  OF 
THE  GENERAL  LAND  OFFICE  OF  THE  MICHIGAN  ROAD  LANDS,  AND  THE  ISSUE  OF 
CERTIFICATES  THEREFOR. 

(HiAnii  niiated  to  the  senate,  eebkcary  15,   1830. 

A  JOIXT  ItESOLUTlOX  relating  to  the  Michigan  roa.l  lands. 

Whereas  it  does  appear  to  this  general  assembly  that  the  proper  selections  of  Michigan   road   lands  do  not 
a|ipcar  on  the  books  of  the  General  Land  Ofhce  in  Washington  city;    and  whereas  many  tracts  of  these  selected 
lands  have  been  sold,  by  authority  of  the  State  of  Indiana,  to  individuals  : 
Therefore,  for  the  perfecting  of  the  road  grant  to  all  parties  concenicd, 

Resoh-cd,  That  our  senators  in  Congi-ess  be  instructed,  and  our  representatives  requested,  to  use  their  exer- 
tions to  procure  to  have  made  on  the  books  of  the  General  Land   OfBce  the  proper  entries  of  all  tracts  of  lands 
gianted  and  set  apart  as  Michigan  road  lands ;  and  obtain,  and  cause  to  be  forwarded  to  the  office  of  Secretaiy  of 
State,  the  proper  certificate  of  all  lands  set  apart  in  the  books  of  the  General  Land  Oflice  as  Michigan  road  lands. 
Ursolreil,  That  his  excellency  the  governor  be  requested  to  forward  a  cojiy  hereof  to   each  of  our  senators 
and  representatives  in  Congress ;   also,  a  copy  to  the  Commissioner  of  the  General  Land  Office  in  Washington  city. 
CM.FA\  1\.  SMITU,  Speaker  of  the  House  of  ]lt}-ircse)italwcs. 
DAVID  WALL.VCE.   Frcskktd  of' the  Senate. 
Appnnrd,   Kebruarv   1,   ISSC 

N.  NOliLE. 


1836.]  APPLICATION    FOR    BOUNTY    LAND    TO    MILITIA.  457 


24th  Coxgress.]  No.  14.3G.  [1st  Session. 

APPLICATION  OF  INDIANA    FOR    A    GRANT   OF  LAND    FOR  A   TURNPIKE  ROAD  FROM 
FORT  AVAYNE  TO  RICHMOND. 

COMMUNICATED  TO    THE  SENATE,   FEBRUARY    15,    183G. 

A  JOINT  MEMORIAL  and  RESOLUTION  to  tbe  Congress  of  the  United  States. 

To  the  Senate  and  House  oj  Representatives  in  Congress  assembled : 

YoMT  memorialists,  the  general  assembly  of  the  State  of  Indiana,  respectfully  represent :  That,  between  Fort 
Wayne,  on  the  Wabash  and  Erie  canal,  and  Richmond,  in  Wayne  county,  there  is  a  great  tract  of  fertile  soil, 
intersected  by  no  navigable  stream,  and  without  roads  or  other  facilities  of  communication  ;  that  the  country,  for 
about  half  the  distance,  is  but  thinly  inhabited,  and  that  the  lands  belong  chiefly  to.  the  general  government,  and, 
unless  the  means  of  intercourse  are  furnished,  must  remain  unsold  and  unsettled  for  many  years  to  come ;  there- 
fore, your  memorialists  are  of  opinion  that  it  would  conduce  no  less  to  the  advantage  of  the  general  government 
than  to  this  State,  to  make  to.  the  State  of  Indiana  a  liberal  donation  in  lands  to  aid  in  the  construction  of  a 
turnpike  road  to  connect  the  above-named  points. 

Resolved,  That  our  senators  and  representatives  in  Congress  be  respectfully  requested  to  use  their  exertions 
to  obtain  the  object  of  the  above  memorial. 

Resolved,  That  the  governor  transmit,  &c. 

CALEB  B.   SMITH,  Speaker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 

Approved,  Februaiy  4,  1836. 

N.  NOBLE. 


24th  Congress.]  No.    1437.  [1st  Session. 

APPLICATION  OF  INDIANA  FOR  BOUNTY  LAND  TO  THE  MILITIA  WHO  SERVED 
DURING  THE  WAR  OF  18 12-' 15. 

COMMUNICATED  TO  THE  SENATE,  FEBRUABT  16,  1836. 

A  MEMORIAL  and  JOINT  RESOLUTION  of  the  State  of  Indiana  to  Congress,  on  the  subject  of  granting  a  bounty  in  land  to 
the  organized  militiamen,  mounted  miUtiamen,  and  rangers,  of  the  last  war. 

Your  memorialists,  the  general  assembly  of  the  State  of  Indiana,  would  respectfully  represent :  That 
justice  to  the  organized  militiamen,  mounted  militiamen,  and  rangers,  who  so  successfully  protected  the  frontiers 
of  Indiana,  Illinois,  and  Missouri,  during  the  last  war  with  Great  Britain,  demands  from  the  general  govern- 
ment some  additional  remuneration  to  the  small  pittance  allowed  them  in  the  act  under  which  they  patriotically 
enrolled  themselves.  Your  memorialists  are  aware  that  this  subject  has  been  brought  before  your  honorable 
body  during  the  last  session  of  Congress  by  the  State  of  Illinois.  With  the  views  expressed  by  that  State,  in  her 
memorial,  your  memorialists  most  fuUy  accord.  We,  therefore,  ask  for  the  passage  of  an  act  providing  that  each 
commissioned  officer,  non-commissioned  officer,  and  soldier,  of  the  organized  militiamen,  mounted  militiamen,  and 
rangers,  who  entered  the  service  of  the  United  States  under  the  several  acts  of  Congress,  providing  for  the  defence 
of  the  frontier  during  the  late  war  with  Great  Britain,  and  who  was  regularly  discharged,  shall  be  allowed,  under 
such  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury,  160  acres  of  land,  as  a  bounty  from  the 
United  States  ;  the  said  land  to  be  entered  at  the  land  office,  and  selected  out  of  any  of  the  unappropriated  land 
of  the  United  States  which  may  be  subject  to  sale  at  private  entry  ;  and  providing,  also,  that  the  legal  represen- 
tatives of  such  soldier  or  officer,  who  may  not  be  living  at  the  passage  of  the  law,  shall  be  entitled  to  the  same 
number  of  acres. 

Resolved,  That  the  governor  transmit,  &c. 

CALEB  B.  SINHTH,  Speaker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 

Approved,  February  5,  1836. 

,         ,  .  N.   NOBLE. 
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24TII  C'oNciinss.J  No.    1438.  [Isrr    Session. 

ON  THE  niPEOVF^IENT  OF  THE  NAVIGATION  OF  THE  WABASH  EIA'ER,  AND  IN  RELA- 
TION TO  THE  WABASH  AND  ERIE  CANAL. 

COMMl-XKATED    TO    THE    HOUSE    OF    REPRESENTATIVES,  FEBRUARY    16,     183G. 

^Mr.  Casey,  from  the  Committee  on  tlie  I'vililic  Lamls,  to  whom  \v;\s  referred  a  joint  refohition  of  flie  State  of 
Illinois,  askiiipf  an  ap|)roiiriation  in  land  for  the  improvement  of  the  navigation  of  the  Great  Wabash  river, 
repoitod  : 

That,  in  1823,  an  examination  of  this  river  «  as  made  bj'  commissioners  appointed  by  the  States  of  Elinois 
and  Indiana,  and  a  report  of  that  examination  was  made  to  the  executives  of  those  States.  Various  modes  of 
improving  tlie  navigation  were  then  submitted,  such  as  opening  and  deepening  the  channel,  locking  and  canalling 
around  the  obstructions,  &c.  But  the  estimates  for  the  proposed  improvements  were  considered  beyond  the 
means  of  the  State,  and  no  further  proceedini^  were  then  had  in  relation  to  the  matter. 

In  1828,  Congress  passed  an  act  making  an  appropriation  for  the  survey  of  the  Wabash  river,  and  in  April, 
1820,  Captain  Smitii,  of  the  United  States  corps  of  engineere,  was  ordered  to  make  the  sun-ey,  and  in  Februaiy, 
1831,  a  report  of  this  survey  was  made  by  him  to  the  engineer  department.  Minute  sur\'eys  were  made  under 
the  direction  of  Captain  Smith,  and  the  whole  improvement  believed  to  be  necessaiy  was  estimated  at  sixty-five 
thous.and  and  ninety-four  dollars  and  twenty-nine  cents. 

The  States  of  Illinois  and  Indi.ana  having  appropriated  twenty  thousand  dollars  each,  the  commissioners  of 
this  fund  caused  a  survey  of  the  obstructions  to  the  n.avigation  of  the  Wabash  river  to  be  made,  with  an  estimate 
of  the  probable  cost  of  the  proposed  improvements.  In  December,  1834,  Edward  Smith,  esq.,  the  engineer  ap- 
pointed by  the  commissioners,  made  his  report,  in  which  he  says,  "  Having  progressed  with  the  survey  of  the 
obstructions  to  the  navigation  of  the  Wabash  river,  so  fixr  as  to  enable  me  to  make  a  minute  estimate  of  the  cost 
of  lemoving  or  overcoming  such  of  the  obstructions  as  were  directed  to  be  surveyed,  hnng  below  the  Hanging 
Rock  ripple,  and  such  an  api)roximatc  of  the  cost  of  those  which  occur  above  that  point,  as  to  place  it  within 
your  power  to  judge  of  tlie  expediency  of  letting  contracts  for  the  execution  of  the  several  jobs  of  work,"  &c. 
The  estimated  cost  of  removing  the  obstructions  to  the  navigation  of  the  river,  in  this  report,  is  forty-two  thou- 
sand nine  iiundrcd  and  seventy-two  dollars  and  sixty  eight  cent-.  But  it  must  be  borne  in  mind  that  this  survey 
was  made  only  of  the  greati-t  (ili-inicticpos  Id  Ihc  iia\  iijalion.  and  with  a  view  to  the  expenditure  of  only  forty 
thousand  dollars,  the  sum  ap|in.|iriat('il  l>y  llir  twd  Stales  lor  that  purpose. 

At  the  last  session  ol  the  Indiana  kgi.-laturc,  it  is  uinlerstiod  that  they  made  a  further  appropriation  for  the 
improvement  of  this  river  ;  and  when  it  is  recollected  that  seven  flourishing  counties  in  Illinois  border  on  this 
river,  and  that  a  large  portion  of  her  citizens  are  deeply  interested  in  this  improvement,  no  doubt  is  entertained 
but  that  she  will,  as  far  as  her  means  will  justify,  make  appropriations  for  the  same  object;  but  the  means  of 
tliise  States  are  not  such  as  to  enidile  them  to  make  the  improvements  complete.  The  completion  of  the  im- 
l)riiv(nieut  is  essential  to  render  the  Wabash  and  Erie  canal  of  extended  and  permanent  utility,  and  it  should  be 
viewed  as  a  continuation  of  the  same  work. 

By  an  act  of  Congress,  passed  the  2Gtli  day  of  Blay,  1824,  the  State  of  Indiana  was  authorized  to  survey 
and  mark,  through  the  public  lands  of  the  United  States,  the  route  of  a  canal  to  connect  at  navigable  points  the 
\\  aters  of  the  ^A'abash  river  with  those  of  Lake  Erie.  By  an  act  of  the  2d  of  March,  1827,  there  was  granted 
to  the  State  of  Indiana,  for  the  purpose  of  aiding  her  in  opening  said  canal,  after  the  line  thereof  had  been  sur- 
ve}ed,  a  quantity  of  land  equal  to  one  half  of  five  sections  in  width,  on  each  side  of  said  canal,  from  one  end 
thereof  to  the  other,  with  a  provision  that  the  same,  when  completed,  should  be  and  forever  remain,  a  public 
highway  for  the  use  of  the  government  of  the  United  States,  free  from  any  toU  or  other  charge  for  property  of 
the  United  States,  or  persons  in  their  service,  passing  through  the  same,  and  a  further  provision  that  the  said 
canal  should  be  commenced  within  five,  and  completed  within  twenty  years. 

By  a  report  made  to  the  Senate  of  the  United  States  on  the  12th  of  March,  1834,  from  the  Committee  of 
Roads  and  Canals,  it  is  sho^\Ti  that  the  Wabash  and  Erie  canal  was  then  in  a  state  of  rapid  progress,  the  summit 
level  section  was  nearly  completed,  and  other  sections  were  soon  to  be  put  under  contract.  This  work,  within  the 
State  of  Indiana,  and  under  the  auspices  of  her  legislature,  it  was  stated,  would  advance  with  great  rapidity, 
and  it  was  expected  to  be  completed  in  the  course  of  the  year  183G. 

This  canal,  when  completed,  will  unite  with  the  navigable  waters  of  the  Wabash  with  Lake  Erie,  opening 
at  once  an  inland  navigation  from  New  York  to  New  Orleans,  two  of  the  largest  and  most  commercial  cities  in 
till-  United  Slates,  through  one  of  the  richest  countries  of  the  same  extent,  on  the  globe,  and  by  the  nearest  pos- 
sible route  in  which  an  jnland  water  communication  can  be  constructed. 

This  canal  has  jirogressed  rapidly  during  the  last  year.  The  union  of  the  waters  of  the  great  lakes  with 
those  of  the  Gulf  of  Mexico  has  been  eH'ected ;  a  very  speedy  completion  of  the  entire  canal  from  the  Maumee 
!)ay  to  the  mouth  of  the  Tippecanoe  river  on  the  Wabash  is  now  confidently  expected. 

From  the  message  of  the  governor  of  Indiana,  of  the  8th  December,  1835,  it  is  shown  that  the  operations 
on  the  line  of  this  canal  have  been  directed  the  past  season  with  energy  and  great  success  ;  the  uiiildlr  ilivision, 
extending  from  the  St.  .lo.seph  dam,  to  the  forks  of  the  Wabash,  about  thirty-two  miles,  has  been  eoni|.le(e.l  lor 
about  two  hundred  and  thirty-two  thousand  dollars,  including  all  repairs  tothat  time,  being  sometliing  less  lliaii 
the  estimated  cost.  Upon  this  portion  of  the  line,  the  navigation  was  opened  on  the  4th  day  of  July  last,  on 
which  day  the  citizens  of  Indiana,  in  assemliled  ihoti-ands,  Avitnc^ed  the  waters  of  the  St.  .loseph  mingling  with 
those  of  the  Wabash,  uniting  the  waters  of  the   lakes   in   the   north,  with   those  of  the   gulf  of    Mexico  in   the 

When  tl,i,  eanal  -hall  l,e  entirely  .-oini.leled,  the  ,.b>lrnelions  in  tl...  Wabash  fixer  will  be  the  only  obstruc- 
tion>  to  !„■  loun.l  in  this  extensive  .and  iin|.,irlanl  navigation  r.^aehing  from  New  York  to  New  Orleans.' 

From  the  month  of  the  Wabash  to  the  mouth  of  the  Tippecanoe,  which  is  considered  the  head  of  steam- 
boat navigation,  by  the  river,  is  a  distance  of  more  than  five  hundred  miles;  no  river  of  the  west  is  connected 
wilh  a  couiitrj' more  generally,  or  more  extensively  fertile;  indeed,  in  this  it  is  believed  to  have  the  advantage 
over  all  others.      Its  lands  are  of  the  richest  quality,  the   towns   and    villages  on  its  banks  have  already  become 
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large  and  prosperous,  the  quantity  of  produce  borne  upon  its  bosom  to  the  New  Orleans  market,  considering  the 
newness  of  the  country,  is  beyond  example. 

The  trade  of  this  river  may  be  estimated  from  the  fact,  that  in  the  year  1828,  between  twelve  and  fifteen 
hundred  flat-boats  descended  it,  all  bound  for  a  southern  market ;  and  the  annual  increase  of  this  trade  has  been 
in  an  equal  ratio  with  the  increase  of  population  in  the  upper  Wabash  country  in  Indiana,  and  that  part  of 
Illinois  bordering  on  the  Wabash  river,  which  is  astonishing  and  unparalleled. 

Under  this  state  of  things,  the  legislature  of  Illinois  have  asked  an  appropriation  in  land,  for  the  improve- 
ment of  the  navigation  of  this  river. 

From  an  estimate  furnished  the  Committee  on  the  Public  Lands,  by  the  Commissioner  of  the  General  Land 
Office,  it  appears  that  the  quantity  of  land  surveyed  and  offered  for  sale  in  the  State  of  Indiana,  on  the  30th 
September,  1835,  was  eighteen  millions  six  hundred  and  ninety  thousand  four  hundred  and  forty-seven  acres. 
The  quantity  that  had  been  sold,  eight  millions  three  hundred  and  ninety  thousand  eight  hundred  and  twenty- 
eight  acres.  The  quantity  remaining  unsold,  and  at  the  disposal  of  the  government,  ten  millions  two  hundred 
and  ninety-nine  thousand  six  hundred  and  eight  acres. 

By  the  same  estimates,  it  is  shown  that  the  quantity  of  land  surveyed  and  offered  for  sale  in  the  State  of 
Illinois,  on  the  30tli  day  of  September,  1835,  was  thirty-two  millions  three  hundred  and  twenty-one  thousand  nine 
hundred  and  forty-seven  acres.  The  quantity  that  had  been  sold,  four  millions  three  hundred  and  forty  thousand 
five  hundred  and  eighty-one  acres.  The  quantity  remaining  unsold,  and  at  the  disposal  of  the  government, 
seventeen  millions  two  hundred  and  thii-ty-ftve  thousand  and  fourteen  acres. 

There  are  then,  in  the  States  of  Indiana  and  Illinois,  thirty-seven  millions  five  hundred  and  thirty-four  thou- 
sand six  hundred  and  twenty-two  acres  of  public  land,  which  have  been  offered  at  public  sale,  remain  unsold, 
and  is  now  subject  to  entry  at  private  sale.  Now,  when  it  Is  remembered  that  a  large  portion  of  the  lands  bor- 
dering on  this  river  belongs  to  the  government,  and  that  the  improvement  of  Its  navigation  would  gi-eatly  enhance 
the  value  of  those  lands,  it  is  believed  that  by  an  appropriation  of  a  quantity  sufficient  to  remove  all  the  obstruc- 
tions to  the  navigation  of  this  river,  not  only  the  very  best  interests  of  the  people  of  Indiana  and  Illinois,  bordering  on 
the  river,  would  be  greatly  promoted,  but  that  the  rapid  sales  and  enhanced  value  thereby  given  to  the  remaining 
lands  belonging  to  the  government,  would  more  than  repay,  by  the  moneys  which  it  would  bring  into  the  Treasury 
of  the  United  States,  and  by  the  general  prosperity  of  the  country,  the  amount  of  land  thus  appropriated. 

The  committee,  therefore,  propose  to  make  an  appropriation  to  the  States  of  Indiana  and  Illinois,  each 
respectively,  of  twenty-five  thousand  and  six  hundred  acres,  or  forty  sections  of  the  public  lands,  to  be  selected 
under  the  direction  of  the  executives  of  the  two  States,  and  disposed  of  as  their  respective  legislatures  shall  direct, 
and  the  avails  thereof  applied  jointly  to  the  improvement  of  the  navigation  of  the  Wabash  river. 


House  of  Repeesentatives,  Fehriim-y  10,  1836. 
Sib  :  There  has  been  referred  to  the  Committee  on  the  Public  Lands  of  the  House  of  Representatives,  a  joint 
resolution  of  the  legislature  of  Illinois,  asking  an  appropriation  in  land  for  the  Improvement  of  the  navigation  of 
the  Groat  Wabash  river,  and  for  the  appointment  of  competent  engineers  of  the  United  States  corps  to  make  a 
survey  of  said  river,  and  to  ascertain  the  probable  amount  that  will  be  necessary  to  remove  the  obstructions  to 
the  navigation  thereof  As  this  is  a  subject  of  great  interest  to  the  people  in  that  section  of  the  country,  and 
an  improvement  that  I  am  exceedingly  anxious  to  see  accomplished,  I  take  the  liberty  of  earnestly  soliciting  the 
appointment  of  the  engineers  asked  for  by  the  Illinois  legislature,  and  that  the  survey  be  made  at  the  earliest 
practicable  period. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

Z.  CASEY. 
Hon.  Lewis  Cass,  Secrefaiy  of  War. 


War  Depaetment,  February  13,  1836. 
Sir  :  I  transmit  a  report  from  the  Topogi-aphical  Bureau,  in  reply  to  your  letter  of  the  10th  instant,  on  the 
subject  of  a  survey  of  the  Wabash  river. 

Very  respectfully,  your  most  obedient  servant, 

LEWIS  CASS. 
Hon.  Z.  Casey,  Committee  on  t/ie  Public  Lands,  Home  oj  Representatives. 


Topographical  Bureau,  Washington,  February  12,  1836. 

Sir:  The  letter  from  the  honorable  Mr.  Casey,  of  the  10th  instant,  is  an  application  for  an  engineer  to 
superintend  a  survey  of  the  river  Wabash,  mth  a  view  to  the  improvement  of  its  navigation. 

The  present  disorganization  of  the  topographical  engineer  service,  by  the  necessary  withdrawal  of  the  greater 
part  of  its  assistants,  in  order  to  join  their  respective  companies  engaged  in  suppressing  the  disturbances  in 
Florida,  together  with  the  rule  of  awaiting  until  it  can  be  ascertained  what  duties  wiU  be  required  of  this  bureau, 
by  resolutions  and  laws  of  Congress,  render  it  out  of  my  power  to  encourage  the  expectation  that  the  engineer 
applied  for  can  be  obtained. 

Should,  however,  the  bUl  for  the  better  organization  of  the  corps  of  topographical  engineers,  (the  leading 
feature  of  which  is  to  attach  its  assistants  permanently  to  the  corps)  which  has  passed  the  Senate,  and  is  now 
before  the  House  of  Representatives,  become  a  law,  it  is  highly  probable  that  an  officer  may  be  spared  in  com- 
pliance with  the  application  now  made. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

JOHN  J.   ABERT,  Lieutenant  Colonel  of  the  Topographical  Engineers. 

Hon.  LEw^s  Cass,  Secretary  of   War. 


PUBLIC    LANDS.  [No.  1439. 


24th  Congress.]  No.    1439.  [1st   Session. 

ON  THE  SELECTION  AND  LOCATION  OF  LANDS  GRANTED  FOR  THE  CONSTRUCTION  OF 
THE  WABASH  AND  ERIE  CANAL,  IN  INDIANA. 

COJniUMCATED    TO    THE    HOtSE    OK    REPRESENTATIVES,    JUNE    6,     1834. 

[This  document  not  being  in  place  to  bp  inserted  in  chronological  order,  is  now  inserted  to  follow  the  prece- 
ding report  upon  the  subject  of  the  Waliash.] 

Teeasuey  Department,  June -i,  1834. 

Sir:  In  obedience  to  the  resolution  of  the  House  of  Representatives  of  the  10th  of  AprU  last,  directing  the 
Secretar}'  of  the  Treasury  "to  communicate  to  the  House  the  con-espondence  between  his  department  and  the 
executive  authority  of  the  State  of  Indiana,  on  the  subject  of  locating  and  selecting  "Wabash  and  Erie  canal 
lands,  together  with  the  correspondence  relative  thereto  between  the  Commissioner  of  the  General  Land  Office  and 
the  canal  commissioners  of  said  State  or  their  authorized  agents;"  also,  '•  the  con-espondence  of  any  engineer 
or  engineers  appointed  by  the  Secretaiy  of  War  to  survey  the  line  of  the  "Wabash  and  Erie  canal:  "  also,  ''a  map 
within  five  miles  of  either  side  of  the  Maumee  river,  between  the  line  of  Indiana  and  the  termination  of  the  canal 
line,  at  the  foot  of  the  rapids  of  said  river  ;  together  with  information  of  the  period  or  periods  when  said  lands 
were  brought  into  market,  and  co[)ies  of  the  instnictions  to  land  officers  under  ■^^■hich  they  have  been  sold  ;  also 
a  statement  of  tlie  amount  of  the  purchase  money,  the  names  and  residence  of  the  purchasers,  designating  the  portion 
of  such  lands  which  have  been  located  for  public  use,  as  well  as  those  which  have  been  taken  at  private  and 
public  sale" — I  have  the  honor  herewith  to  transmit  copies  of  the  correspondence  between  this  department  and 
the  goveiTior  of  Indiana ;  also  a  report  from  the  Commissioner  of  the  General  Land  Office,  with  a  map  and 
sundiy  documents,  which  contain  all  the  information  called  for  that  the  files  of  the  department  enable  me  to 
fuiTiisli . 

1  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient  sen'ant, 

R.  B.  TANEY,  Secretary  of  the  Treaswy. 

Hon.  .John  Bell,  Speaker  of  the  House  of  Rrpresentatives. 


General  Land  Oikice.  May  31,  1834. 

Sir  :  I  have  the  honor  to  state,  in  reply  to  your  reference  of  the  15th  ultimo,  for  a  report  thereon,  of  the 
resolution  of  the  House  of  Representatives  of  the  10th  ultimo,  in  the  following  words,  to  wit: 

•■  Ji'csn/red,  That  the  Secretary  of  the  Treasury  be  directed  to  communicate  to  this  House  the  correspondence 
between  his  di^partment  and  the  executive  authority  of  the  State  of  Indiana,  on  the  subject  of  locating  and 
selecting  Wabash  and  Erie  canal  lands,  together  with  the  coiTCspondence  relative  thereto,  between  the  Commis- 
sioner of  the  General  Land  Office  and  the  canal  commissioners  of  said  State  or  their  authorized  agent ; 

''"2d.  That  he  communicate,  if  any,  the  coiTcspondence  of  any  engineer  or  engineers  appointed  by  the  Secre- 
tary of  War  to  sui-vey  the  line  of  the  "Wabash  and  Erie  canal  ; 

"3d.  That  he  communicate,  also,  a  map  within  five  miles  of  either  side  of  tlie  IMaumee  river,  between  the 
line  of  Indiana  and  the  termination  of  the  canal  line,  at  the  foot  of  the  rapids  of  said  river  ;  together  with  in- 
foi-mation  of  the  period  or  periods  when  said  lands  were  brought  into  market,  and  copies  of  the  instructions  to 
land  officers  under  which  they  have  been  sold :  also,  a  statement  of  the  amount  of  the  purchase  money,  the 
names  and  residences  of  the  purchasers,  designating  the  portion  of  such  lands  which  have  been  located  for  public 
use,  as  well  as  those  which  have  bppii  taken  ;it  prn-:ite  and  public  sale," — that  the  accompanying  papers,  marked 
No.  1  to  No.  9,  inclusive,  contain  llic  coi  iv-i'iiidcncc  Iiotween  this  office  and  the  executive  authorities  of  the 
State  of  Indiana,  and  the  canal  ciunini-i i-  .iT  >.ii:i  State  and  their  authorized  agents. 

In  reference  to  the  second  clause  of  the  jcsohitiou,  1  have  to  state  that  this  offiee  is  not  in  possession  of  any 
of  '■  the  correspondence  of  any  engineer  or  .engineers  appointed  by  the  Secretaiy  of  War  to  survey  the  line  of  the 
Wabash  and  Erie  canal." 

In  compliance  with  the  third  clause  of  the  resolution,  I  enclose  a  map,  marked  A,  showing  the  surveys 
within  five  miles  of  either  side  of  the  IMaumee  river,  between  the  line  of  Indiana  and  the  termination  of  the  canal 
line,  at  the  foot  of  the  rapids  of  said  river." 

The  paper  marked  B  shows  the  periods  when  those  lands  were  proclaimed  for  sale.  No  particular  instruc- 
tions were  ever  given  respecting  the  lands  designated  in  the  proclamations  issued  prior  to  1833.  At  the  time 
when  those  lands  were  oftered  for  sale,  no  circumstances  connected  with  them  rendered  any  special  instructions 
necessary  ;  but,  by  reference  to  the  pajiers  marked  10  and  11,  it  will  be  seen  that,  on  the  17th  June  last,  the  land 
ofliicers  were  directed  to  withhold  from  private  entry  all  lands  within  five  miles  of  the  Maumee  river,  and  the 
papers  numbered  12,  13,  14,  and  1,5,  contain  the  coiTospondence  between  your  department  and  this  office,  and 
my  instructions  to  the  land  officers,  directing  them  to  withhold  from  sale  all  such  lands  embraced  by  the  proclama- 
tion of  the  3d  September,  1833,  as  are  situate  within  five  miles  of  the  INIiami  river. 

The  abstracts  numbered  16,  17,  18,  and  19,  show  the  particular  tracts  within  five  miles  on  each  side  of  the 
jNIiami,  which  have  been  .sold  by  the  LTnited  States  :  the  names  and  residences  of  the  purcha.«ers.  and  the  amount 
of  pMn-li.isr  iiioTuy  paid  for  each  tract.  It  is  impracticable,  from  the  returns,  to  make  a  more  accurate  discrimi- 
naii.iii  b.iH.Mii  ilie  lands  purchased  at  public  and  private  sale,  than  that  afforded  by  the  designation  of  the  tracts 
wliiili  wrre  -I.I.I  :it  more  than  the  mininunn  price  per  acre.      I  know  of  none  of  those  lands  having   been  located 

V,y  lb.'  ali-lnicts  furni.-h.d.  it  apiiears  that  up  to  the  first  day  of  April  last,  70,785.02  acres  have  been  sold 
within  li\e  iiiil.s  .,11  .■.■icli  si.lc  (.f  ihe  Alamurc  rivir,  anil  that  the" purchase  money  thereof  was  $115.2.i9  37;  but. 
wliat  [iiii-lidu  oi  ihi-  lan.l  llius  siild  may  be  within  the  alternate  sections  which  are  to  be  granted  on  account  of  the 
canal,  cannot  be  ascertained  until  these  sections  are  designated. 

I  liave  ilir  honor  lu  lie,  with  gi-eat  respect,  sir,  your  obedient  senant. 

ELIJAH  HAYWARD. 
Hon.  R.  B.  Taney,  Secretary  o/  the  Treasurii. 
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Executive  Department,  Indianapolis,  Indiana,  May  18,  1833. 

Sir  :  It  is  with  some  reluctance  tliat  I  claim  your  attention  to  a  subject  of  some  importance  to 
Indiana,  knowing  you  have  much  to  employ  your  time ;  but  fidelity  to  the  State,  and  the  interest  of  our  canal, 
call  for  an  efibrt  to  prevent  a  diminution  in  the  proceeds  of  the  lands  granted  the  State  for  canal  purposes.  You 
will  recollect  that  by  the  act  of  Congress  of  the  2d  of  March,  1827,  an  alternate  section,  five  miles  in  width,  on 
each  side  of  the  line,  was  granted  to  Indiana  for  the  construction  of  the  Wabash  and  Erie  canal.  That  we 
might  avail  ourselves  of  the  benefit  of  the  donation,  and  to  afford  time  and  opportmiily  to  ascertain  the  intersec- 
tion of  the  route  with  the  section  lines,  to  make  and  report  the  selections  of  liir  I.iihN.  application  was  made  for 
a  suspension  of  the  sales  on  that  part  of  the  line  within  this  State;  in  coinplinuci'  wiili  which,  instructions  were 
issued,  withdrawing  the  lands  from  market.  And,  in  accordance  with  the  spirit  ol  the  act,  the  State  is  now 
enjoying  the  benefit  of  this  grant,  while  the  Treasury  of  the  L'nited  States,  owing  to  the  rise  of  the  lands,  must 
have  been  enriched  some  thousands  of  dollars  by  the  delay. 

The  late  deliberations  of  the  legislature  of  the  State  of  Ohio,  .since  the  adjournment  of  the  general  assembly 
of  this  State,  have  settled  the  question  as  to  the  extension  of  the  work  from  our  dividing  line  to  the  lake ;  and 
this  vState  is  invited  to  make  selection  of  the  lands  granted  within  the  Territory  of  Ohio.  The  recent  adjustment 
of  the  subject  with  that  state,  and  the  consequent  removal  of  all  doubts  as  to  the  oxtonsion  of  the  work  beyond 
our  line  to  the  lake,  have  given  to  these  lands  a  new  and  high  character:  and  knuwiii'i  ih.y  \\iiul(I  now  be  sought 
for  with  avidity,  an  application  was  made  to  the  Commissioner  of  the  (iiin  ral  !,;nid  ( )irn'r  I'oi-  a  suspension  of 
the  sales  on  the  route  in  Ohio,  until  the  agents  of  the  State  can  determine  the  intellect iun  of  the  route  with  the 
section  lines,  make  the  selections  of  the  lands  granted,  and  report  thereon.  In  his  final  answer  to  the  request 
referred  to,  the  Commissioner,  by  letter  of  the  18tii  of  April,  has  refused  to  withdraw  the  lands  from  entry,  on 
the  ground  that  he  knows  of  no  law  authorizing  him  to  do  so.  It  is  admitted  there  is  no  law  enjoining  as  a  duty 
the  suspension  of  sales,  but  we  have  a  law  of  the  Congress  of  the  United  States,  making  the  grant ;  and  why  it 
is  that  we  are  now  to  be  deprived  of  time  and  opportimity  to  have  the  identical  lands  granted,  set  apart  as  upon 
the  former  occasion,  and  as  other  States  have  done,  I  can  perceive  no  good  reason. 

These  lands  constitute  an  important  item  in  our  means  for  the  completion  of  the  work,  and  if  classed  and 
disposed  of  as  we  sold  those  on  this  side  of  the  State  line,  will  yield  us  from  one  doUar  and  fifty  cents  per  acre 
to  four  dollars ;  consequently,  if  the  sales  are  persisted  in,  you  will  strip  us  of  our  resources,  in  the  same  propor- 
tion that  those  prices  bear  to  the  Congress  price  ;  while  on  the  other  hand,  if  you  permit  us  to  use  the  lands 
named  in  the  grant,  the  value  of  the  donation  will  not  only  remain  unimpaired,  but  the  lands  falling  to  the 
United  States,  within  the  grant,  if  sold  at  pulilic  auction  twelve  or  eighteen  months  hence,  will  bring  to  the 
Treasury  from  fifty  to  one  hundi-ed  thousand  dollars  more  than  they  will  now  command  at  private  entiy. 

Satisfied  that  the  Commissioner,  in  depriving  us  of  an  opportunity  to  secure  the  lands,  has  reversed  the 
course  of  the  officers  of  the  general  government  upon  similar  occasions,  and  finding  from  his  letter,  that  the  sub- 
ject has  not  been  submitted  to  the  President  or  to  yourself,  application  is  now  made  to  you,  with  a  request  that 
the  lands  donated  to  the  State,  beyond  the  Ohio  line,  may  be  withdrawn  from  entry  until  the  authorities  and 
agents  of  this  State  can  be  permitted  to  take  such  steps  as  will  secure  the  value  of  the  grant. 

With  unimpaired  esteem  for  you  personally,  as  well  as  for  your  public  character,  I  am,  sir,  your  most  obe- 
dient servant, 

N.  NOBLE. 

Hon.  Louis  McLane. 

Treasury  Department,  June  14,  1833. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  letter  of  the  18th  ult.,  addressed  to  my  predecessor, 
and  have  carefully  examined  the  correspondence  which  had  previously  taken  place  between  you  and  the  Com- 
missioner of  the  General  Land  Office,  and  the  canal  commissioners  of  the  State  and  others,  on  the  same  subject. 
From  these  it  appears  that  the  route  of  the  canal  within  the  State  of  Ohio  has  not  yet  been  located  and  agreed 
upon  ;  and  therefore  the  lands  to  which  the  State  of  Indiana  will  be  entitled  cannot  be  ascertained.  It  appears, 
however,  that  the  probable  route  will  be  that  marked  out  by  Mr.  Stanbury,  one  of  the  United  States  engineers, 
in  1829,  a  copy  of  which  is  represented  to  have  been  deposited  in  the  office  of  the  Secretary  of  State  at  Indian- 
apolis, and  in  the  War  Department  at  Washington.  As  there  is  good  reason  to  believe,  that,  unless  the  lands 
on  the  probable  route  be  withheld  from  sale,  the  aid  which  Congress  intejided  to  aflTord  the  canal  will  not  be 
realized ;  and  as  such  arrangement  was  adopted  on  former  occasions,  both  with  respect  to  lands  granted  to 
Indiana  and  Ohio,  I  have  requested  the  Commissioner  of  the  General  Land  Office  to  instruct  the  officers  of  the 
land  districts  through  which  the  lino  marked  out  by  Mr.  Stanbury  would  pass,  to  withhold  from  public  sile  and 
private  entry  the  lands  within  five  miles  on  each  side  of  that  line,  the  instruction,  however,  not  to  be  understood 
as  interfering  with  the  pre-emption  rights  within  that  limit. 

In  communicating  this  result,  allow  me  to  express  a  hope  that  by  an  early  location  of  the  canal  the  subject 
may  be  relieved  from  aU  further  difficulty.  It  affords  me  great  satisfaction  to  be  able  to  gratify  your  excellency's 
wishes  in  this  matter,  and  I  avail  myself  -of  this  occasion  to  assure  you  of  the  respect  with  which  I  am  your 
obedient  servant,  W.  j.   DUANE,  Sccretar)/  of  the  Treasuiy. 

His  Excellency  Gov.  Noble,  IndiojuipoUs. 


ExECUTi\-E  Depart.ment,  Indianajjolis,  Indiana,  October  10,  1833. 

Sir  :  My  official  situation  imposes  upon  me  the  duty  of  again  addressing  the  Secretary  of  the  Treasury  on  a 
subject  involving,  in  no  small  degree,  the  interests  of  this  State.  I  allude  to  that  part  of  the  grant  of  public 
lands  made  to  Indiana  to  enable  her  to  construct  the  Wabash  and  Erie  canal,  connecting  the  waters  of  the 
Wabash  with  those  of  Lake  Erie,  situated  within  the  territory  of  the  State  of  Ohio.  That  State,  at  the  last  ses- 
sion of  her  legislature,  pledged  herself  either  to  extend  tlus  work  through  her  territory  to  the  lake  or  suffer 
Indiana  to  do  it.  All  doubt  as  to  the  final  completion  of  the  work  being  therefore  removed,  the  public  lands 
along  the  line  attracted  the  immediate  notice  of  speculators,  and  of  the  public  generally. 

From  a  knowledge  of  these  farts  I  ua  iii^liiced,  without  delay,  to  call  on  the  Commissioner  of  the  General 
Land  Office,  to  withdraw  from  sale  iho  lamls  u  ithin  the  grant,  as  had  been  the  practice  of  the  government  on 
similar  occasions.  The  application  thus  niailr,  was  rejected  without  consulting,  as  was  supposed,  either  the  Sec- 
retary of  the  Treasury  or  the  President,  and  an  appeal  was  taken,  by  a  reference  of  the  subject  to  Mr.  Secretary 
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McLane.  About  the  period  of  the  date  of  ni}'  letter  to  that  gentleman,  he  was  transferred  to  the  State  Depart- 
ment. His  successor,  Mr.  Duane,  upon  his  induction  into  office,  took  up  the  matter,  and  by  his  letter  of  June 
14,  directed  the  Commissioner  to  instruct  the  land  officers  in  Ohio  "to  reserve  from  both  public  sale  and  private 
entry  the  lands  within  five  miles  of  that  line"  (the  Maumee  river).  Of  his  decision  and  of  these  proceedings,  the 
governor  of  this  State  has  the  honor  of  being  fully  advised  by  the  letter  of  Mr.  Duane  of  June  last. 

After  receiving  the  imequivocal  letter,  above  alluded  to,  from  Mr.  Duane,  it  was  believed  that  we  would  be 
permitted  to  enjoy  the  grant  from  the  general  government,  without  having  it  further  shorn  of  its  value  ;  but  the 
public  journals  have  recently  thro^\-n  upon  us  the  President's  proclamation  of  September  3,  directing  a  sale,  at  the 
land  offices  at  Bucyrus  and  Wapaukonetta,  of  the  most  valuable  lands  on  the  canal  line.  The  reasons  assigned 
by  the  land  officers  to  our  canal  commissioners,  for  this  step,  are  such  as  not  to  entitle  them  to  a  place  in  this 
communication,  and  cannot  be  such  as  induced  the  measure. 

I  have,  therefore,  respectfully  to  request  that  you  will  lay  this  communication  before  the  President,  and  in 
behalf  of  the  good  people  of  Indiana,  urge  liim  to  delay  tlie  sales  of  these  lands,  so  that  the  legislature  of  this 
State  may  have  an  opportunity  of  bringing  the  subject  before  the  next  Congress,  whose  session  will  commence  on 
the  same  day  with  the  commencement  of  the  sales  of  these  lands. 

It  is  confidently  believed  that,  when  the  President  shall  have  given  to  this  subject  that  consideration  to  which 
its  importance  to  Indiana,  at  least,  entitles  it,  he  cannot  but  see  the  justice  of  suffering  the  decision  of  Mr. 
Duane,  in  our  favor,  to  be  carried  into  etfect. 

If  Indiana  is  not  to  be  permitted  to  avail  herself  of  the  advantages  ■\\-hich  would  result  to  her  by  a  selection 
of  the  lands  in  question,  immediately  on  the  line  of  the  canal,  as  contemplated  by  the  grant,  her  means  for  the 
completion  of  the  work  will  be  greatly  diminished.  Already  the  general  government  has  disposed  of  nearly  eighty 
thousand  acres  within  the  limits  of  the  grant,  and  if  Indiana  should  rxn-  be  lu'rmitted  hereafter  to  select  other 
lands  ill  lirii  111.  riMif,  she  must  do  it  from  the  refuse  lands  of  the  Iniird  siahs  of  far  less  value. 

lio-iilr-  ilii-,  view  of  our  loss,  I  might  also  advert  to  the  heaw  r\|hii-r  in  damages  for  way,  stone,  timber, 
&c.,  chargeable  to  the  work,  in  consequence  of  those  lands  falling  inlu  the  liands  of  individuals.  I  will  be  glad  to 
receive,  at  as  early  a  date  as  practicable,  such  intelligence  as  you  may  have  to  give  in  relation  to  the  fate  of  this 
application. 

I  am,  with  respect,  your  obedient  and  humble  servant,  N.  NOBLE. 

Hon.  R   15.  Tane\',  Secretary  of  the  Trcasiiri/. 


Treasurt  DEPART.MENT,  Ociohcr  29,  1833. 
Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th  inst.,  on  the  subject  of  the 
suspension  from  sale  of  the  public  lands  bordering  on  the  line  of  the  proposed  canal,  connecting  the  waters  of  the 
AVabash  with  those  of  Lake  Erie,  and,  with  the  approbation  of  the  President,  the  Commissioner  of  the  General 
Land  Office  has  been  directed  to  cause  the  lands  referred  to,  to  l)e  withheld  from  sale  or  entry,  according  to  the 
decision  of  my  predecessor,  heretofore  communicated  to  you. 
I  am,  very  respectfully,  your  obedient  servant, 


K.   B.  TANEY,  Secretary  of  the  Treasury. 


His  Excellency  N.  Noble,  Governor  of  Indiana. 


Statement,  showimj  the  periods  when  the  lands  within  Jive  miles  oj' the  Miami  river  ivcre  proclaimed  for  sale. 

By  the  President's  proclamation  of  the  16th  Maj',  1822  ;  townships  2,  3,  and  4,  of  ranges  1  and  2 — and 
townships  3,  4,  and  5,  of  ranges  3  and  4,  were  to  be  offered  in  August,  1822  ;  townships  3,  4,  and  5,  of  ranges 
.5  and  6 — and  to^^■nships  4  and  5,  of  ranges  7  and  8  east,  were  to  be  offered  in  September,  1822  ;  toA\Tiship3  6, 
of  ranges  6,  7,  and  8,  were  to  be  offered  in  October,  1822  ;  townships  4,  5,  6,  and  7,  of  range  9  ;  townships  5, 
6,  and  7,  of  range  10 — and  township  G,  of  range  11,  were  to  be  offered  in  September,  1822. 

By  the  President's  proclamation,  of  the  loth  of  April,  1817,  the  lands  in  the  reserve  of  twelve  miles  square, 
were  to  be  offered  in  July,  1817. 

By  the  President's  proclamation,  of  the  3d  of  September,  1833,  the  late  Ottawa  reservations  on  the  north 
side  of  the  Miami  were  to  be  offered  in  December,  1833. 


No.  1. 

Office  ok  the  Board  of  Canal  Co.m.missioners  of  the") 
Wabash  and  Erie  Canal,  Fort  Wayne,  Ind.,  ^farch  8,  1833.) 
Sii! :  Tlie  act  of  Congress  of  March  2,  1827,  granted  to  the  State  of  Indiana  a  quantity  of  lands  equal  to 
one  liall'<if  live  miles  in  width,  on  each  side  of  a  canal  route,  to  connect,  at  navigable  points,  the  waters  of  the 
Waliash  river  with  those  of  Lake  Erie,  under  the  contingencies,  that  the  State  should  accept  the  terms  of  the 
grants,  to  commence  the  canal  previous  to  the  2d  of  March,  1832,  and  finish  the  same  in  1847.  The  acceptance 
of  the  grant  was  early  made  by  the  State  of  Indiana ;  which,  by  the  provisions  of  its  legislative  acts,  adopted  the 
Iciealiun  of  the  route  made  by  the  corps  of  United  States  engineers,  as  the  same  was  returned  to  the  office  of 
till'  sccreiary  of  this  State.  In  accordance  with  the  provisions  of  the  same  acts,  and  with  the  approbation  of  the 
(  iiiiiiiiis>ioner  of  the  (ieneral  Land  Office  and  the  President  of  the  United  States,  the  canal  lands  accruing  to  the 
Slate,  lor  that  part  of  tlie  route  within  its  Umits,  from  near  the  mouth  of  the  Tippecanoe  river  to  the  Ohio  State 
luir,  weiv  seleeied  and  set  ai)art  for  the  use  of  the  State— a  poi'tion  of  which  has  been  sold  by  its  authority,  and 
.•>  part  ol  the  canal  line  been  ]m{  under  contract  for  construction,  as  far  back  as  the  1st  of  M.arch,  1832  ;  so  that 
(■nn,|,|iaiice  on  the  part  of  Indiana,  has  been  fullv  made  with  the  conditions  of  the  aforesaid  grant  of  lands  by  the 
act  of  (:uiigiv,-s  of  llie  2d  iMareli.  1827. 
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A  navigable  point  on  the  Maumee  river  could  not  be  reached  within  the  limits  of  Indiana,  and  the  route  of 
the  canal  was  located,  by  the  United  States  engineers,  to  the  Maumee  bay,  a  distance  of  seventy-eight  miles,  in 
Ohio :  for  this  part  of  the  canal  grant  no  selection  of  the  lands,  accruing  to  the  State  of  Indiana,  has  been  made, 
owing  to  the  courtesy  which  was  felt  due  to  the  State  of  Ohio,  not  to  locate  the  canal  in  her  jurisdiction,  or  select 
the  lands  without  her  consent,  although  the  subject  has  always  excited  a  deep  interest  in  the  State  of  Indiana. 
It  was  with  these  views,  and  also  in  conformity  to  the  4th  section  of  the  act  of  Congress  of  May  24,  1828,  entitled, 
"  An  act  to  aid  the  State  of  Ohio  in  extending  the  Miami  canal  from  Dayton  to  Lake  Erie,  and  to  grant  a 
quantity  of  land  to  said  State  to  aid  in  the  construction  of  the  canals  authorized  by  law,  and  for  making  donations 
of  land  to  certain  persons  in  Arkansas  Territory,"  that  a  commissioner  was  appointed,  in  1829,  and  a  compact 
entered  into  by  Indiana  with  Ohio,  for  the  cession  of  the  canal  lands  on  the  Maumee  to  the  latter  State.  But, 
in  consequence  of  the  magnitude  of  the  works  of  internal  improvements,  which  were  then  in  an  unfinished 
state,  involving  her  resources  to  a  considerable  extent,  Ohio  did  not  accede  to  the  provisions  of  the  compact. 
The  subject,  however,  has  never  been  lost  sight  of,  and  was  renewed  this  last  winter,  at  the  instance  of  the 
legislature  of  Indiana,  by  a  correspondence  from  the  governor  of  this  State  to  the  executive  of  Ohio,  which  has 
resulted  in  a  joint  resolution  of  the  general  assembly  of  Ohio,  requesting  the  State  of  Lidiana  to  have  the  Maumee 
lands  selected  and  set  apart  for  the  use  of  the  canal,  Ohio  declaring  her  intention,  that  if  she  should  ultimately 
decline  to  receive  the  lands  aforesaid,  and  undertake,  either  by  herself,  or  through  the  agency  of  an  incorporated 
company,  the  construction  of  that  part  of  the  Wabash  and  Erie  canal,  within  her  limits,  before  the  time  fixed  by 
the  act  of  Congress  for  the  completion  of  the  same,  she  will  enable  Indiana  to  avail  herself  of  the  benefits  of  said 
lands,  by  authorizing  her  to  invest  the  proceeds  of  the  sales  thereof  in  the  stock  of  a  company  to  be  incorporated 
for  the  construction  of  that  part  of  the  canal,  and  that  she  wiU  give  the  State  of  Lidiana  notice  of  her  determina- 
tion, on  or  before  the  first  day  of  January,  18.38. 

This  expression  of  Ohio  determines  the  question  of  the  ultimate  extension  of  the  Wabash  and  Erie  canal, 
from  the  Ohio  State  line  to  the  Maumee  bay,  and  will  soon  cause  all  the  unsold  lands  in  the  vicinity  of  the  Mau- 
mee river  to  be  entered  at  the  land  offices  in  which  they  are'situated,  and  which  would  be  veiy  detrimental  to  the 
interests  of  the  canal,  whether  that  part  of  the  line  shall  be  constructed  by  Ohio  or  Indiana,  as  may  be  hereafter 
agreed  by  the  two  States,  and  would  in  great  measure  defeat  the  intentions  of  Congress  in  mailing  the  canal 
grant.  It  is,  therefore,  of  much  importance  to  have  the  selection  of  the  lands  made  as  early  as  can  be  conveniently 
done.  It  is  supposed  that  Indiana  having  complied  with  the  conditions  of  the  act  of  Congress  of  March  2,  1827, 
in  accepting  the  grant,  commencing  the  canal  within  the  time  specified — and  by  being  bound  also  to  comjjlete  the 
whole  hue  by  1847— is  vested  with  a  clear  title  to  the  lands  in  question  ;  and  that,  since  all  the  objections  which 
might  have  gi-own  out  of  conflicting  jurisdictions  between  the  States  that  have  had  the  causes  removed,  which 
might  have  produced  them,  by  the  late  resolutions  of  the  general  assembly  of  Ohio  inviting  Indians  to  select  the 
lands,  that  the  permission  of  the  Commissioner  of  the  General  Laud  Office  and  the  E.xecutive  of  the  United  States, 
will  be  readily  obtained  for  that  purpose. 

As  it  is  reasonable  to  suppose  that  the  Maumee  lands  will  be  entered  rapidly  by  purchasers,  which  if  not  pre- 
vented, will  be  injurious  to  the  interests  of  the  canal,  it  is  an  object  very  desirable,  as  well,  perhaps,  as  a  matter  of 
justice  to  the  States  of  Indiana  and  Ohio,  that  the  sales  should  be  suspended  for  five  miles  in  width  on  each  side 
of  the  Maumee  river,  until  the  selection  can  be  made;  and  if  a  law  has  passed  Congress,  allowing  settlers  a  pre- 
emption right  to  purchase  lands  on  which  they  may  have  made  improvements,  at  the  minimum  price  per  acre,  it 
is  respectfully  submitted  whether  the  grant  of  Congress  for  the  canal  donation,  having  been  made  prior  to  the 
passage  of  such  act,  its  conditions  having  been  comphed  with  by  the  State  of  Indiana,  does  not  vest  in  her  the 
title  to  these  lands  so  fully,  that  it  could  not  be  defeated  by  a  subsequent  act,  and  that  the  canal  grant,  for  that 
reason,  forms  an  exception  to  the  operation  of  such  law. 

The  resolutions  uf  Ohio  which  have  been  referred  to,  passed  their  general  assembly  since  the  adjournment  of 
the  legislature  of  this  State,  aiid  of  course,  there  has  been  no  correspondent  legislative  provisions  made  in  relation 
to  this  subject  by  Indiana,  nor  is  there  any  particular  act  expressly  adopting  the  canal  route  in  the  State  of  Ohio  : 
but  the  4th  section  of  the  act  of  our  State  legislature,  entitled,  "  An  act  providing  means  to  construct  the  portion 
of  the  Wabash  and  Erie  canal  which  lies  within  the  State  of  Indiana,"  approved  Januai-y  28,  1830,  directs  and 
authorizes  the  board  of  canal  commissioners  to  finally  adjust  with  the  general  government  the  lands  accruing  to 
the  State  under  the  provisions  of  the  act  of  Congress  of  the  2d  of  March,  1827  j  and  under  this  general  provision 
the  board  supposed  the  power  incidentally  granted  them,  to  execute  any  reasonable  measures  necessary  for  the 
selection  of  the  lands  on  the  Maumee.  Tliey  would  feel  authorized  to  make  an  order  in  their  journal  of  proceed- 
ings, adopting  the  canal  route  as  surveyed,  marked,  and  located  by  Howard  Stansbury,  esq.,  assistant  civil 
engineer  of  the  United  States,  from  the  State  line  dividing  Indiana  and  Ohio ;  thence  on  the  south  side  of  the 
Maumee  river  to  near  the  town  of  Defiance  ;  thence  across  the  said  river  to  the  north  side ;  thence  down  the  valley 
on  the  north  side  to  the  town  of  Fort  Meigs,  or  near  thereto,  as  was  located  by  the  said  Stansbmy  in  1829,  a  copy 
of  whose  memoir  of  the  location  of  said  route,  with  the  maps,  profiles,  notes  of  levels  and  surveys,  are  deposited  in 
the  office  of  the  secretary  of  state  at  Indianapolis,  and  in  the  War  Department  at  Washington  city ;  to  also 
make  such  otlier  surveys,  maps,  &c.,  as  may  be  necessary  to  show  the  intersections  of  the  route  of  said  canal  with 
the  lines  of  the  surveys  of  the  public  lands  ;  and  would  then  propose  the  mode  of  division  which  was  adopted  in 
the  selection  of  that  part  of  the  canal  donation  which  lies  in  the  State  of  Indiana,  and  continue  the  selection  by 
tiers  of  sections  alternately  in  the  same  manner.  But  to  make  this  division  of  the  canal  lands,  as  before  remarked, 
will  require  some  length  of  time,  during  which,  there  is  strong  probability  that  the  most  valuable  tracts  will  be 
either  sold,  or  occupied  by  settlers  under  the  pre-emption  law — a  request  is,  therefore,  earnestly,  but  respectfully 
made,  that  the  sales  may  be  suspended  in  the  canal  donation  ;  and  if  it  should  be  considered  that  the  prior  right 
of  the  State  to  the  lands  in  question  is  paramount  to  the  titles  which  can  be  acquired  under  the  pre-emption  law, 
that  the  land  officere  of  this  district  may  be  directed  to  suspend  the  decision  of  such  claims,  until  it  shall  be 
ascertained  whether  the  tracts  so  claimed  would  have  fallen  to  the  share  of  the  canal  after  the  final  adjustment  of 
this  subject,  and  the  selection  of  the  lands  shall  have  been  made. 

Influenced  in  common  by  the  interest  felt  by  the  citizens  of  this  Slate  on  this  suljcet,  we  respectfully  solicit 
you  to  advise  us — 

1st.  On  the  measures  which  must  be  pursued,  to  have  the  canal  lands  on  the  Maumee  selected  for  the  use  of 
the  State  of  Indiana. 

2d.  Whether  your  department  wiU  suspend  further  sales  on  the  Maumee  till  the  selection  of  the  lands  can  be 
made  ;   and 

3d.  Whether  settlers  can  acquire  titles  to  any  part  of  these  lands  under  the  pre-emption  laws,  until  the  part 
accruing  to  the  canal  shall  have  been  selected. 
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Enclosed  we  forward  a  copy  of  what  we  supposed  to  be  the  preamble  and  resolutions  of  Ohio ;   it  is  but  just, 
however,  to  remark  that  they  are  not  official,  but  having  received  them  from  a  highly  respectable  source,  we  feel 
confident  that  they  are  the  same  as  passed  the  general  assembly  of  that  State. 
With  great  respect,  your  obedient  servants, 

D.  BURR,  )  ^ 

SAJiL.  LE^^^s,  [  ^/"""f  ";"^;^  oj  t/>e 

JOHN  SCOTT,   )  ^'  ^''"^  Canal. 

Elijah  Hayward,  Esq.,  C'ommissioiK'r  of  the  General  Land  Office. 


No.   2. 

ExF.cuTivE  Depaetment,   Indianapolis,  March  27,   1833. 

Sir:  By  an  act  of  Congress  of  IMurch  2,  1827,  an  alternate  section  of  land  was  granted  to  Indiana,  five 
miles  in  width  on  each  side  of  the  Wabash  and  Erie  canal,  to  aid  her  in  the  construction  of  the  work.  Owing 
to  the  interference  of  the  jurisdiction  of  Ohio,  in  that  part  of  the  route  within  her  limits,  no  steps  have  been  taken 
by  the  authorities  of  Indiana  for  the  selection  of  the  lands  in  Ohio.  Since  the  close  of  our  late  session  of  the 
legislature,  the  executive  of  this  State  has  received,  from  Governor  Lucas,  an  official  copy  of  resolutions,  recently 
passed  by  that  State,  undertaking  that  Ohio  will  procure  the  extension  of  that  part  of  the  canal  within  her 
territor}',  or  permit  Indiana  to  do  so,  and  inviting  the  adoption  of  any  measure  on  our  part  necessary  to  the 
selection  of  the  land,  granted  for  the  work,  lying  beyond  our  line.  The  authorized  agents  of  this  State,  with  as 
little  delay  as  possible,  will  proceed  with  the  selection  of  the  lands,  after  a  survey  is  made  to  ascertain  the  inter- 
section of  the  route  with  the  section  lines.  In  the  meantime,  however,  the  sales  at  the  land  offices,  under  the 
late  pre-emption  law  and  otherwise,  will  continue,  to  the  injury  of  this  State,  unless  time  is  allowed  us  to  make 
the  necessary  survey  and  selections.  I,  therefore,  request,  on  behalf  of  this  State,  that  the  sales  be  suspended  until 
the  lands  granted  can  be  designated  by  our  agents,  under  existing  regulations,  or  such  as  may  be  hereafter 
determined  upon.  I  need  hardly  remark  that  this  State  has  brought  herself  strictly  within  the  conditions  of  the 
grant,  by  commencing  the  work,  and  the  terms  upon  which  it  is  to  be  extended  from  the  line  between  the  States 
to  the  lake,  being  adjusted,  there  is  no  remaining  doubt  of  its  completion  before  the  lapse  of  the  time  allowed  by 
the  act  on  that  .subject  before  mentioned. 

Very  respectfully,  I  am,  your  obedient  servant, 

N.  NOBLE. 

Commissioner  of  the  General  Land  Office. 


No.   3. 

General  Land  Office,  April  13,  1833. 
Sir:   I  have  to  acknowledge  the  receipt  of  your   letter  of  the  27th  ultimo,  in  relation  to  the  location  of  so 
much  of  the  land  granted  for  the  Wabash  and  Erie  Canal,  as  is  situated  in  the  State  of  Ohio. 

Whenever  you  transmit  to  this  office  duly-authenticated  copies  of  the  resolutions  of  the  State  of  Ohio,  to 
which  you  refer,  the  suljject  -will  be  taken  into  consideration,  and  you  shall  be  advised  of  any  decision  which  may 
be  made  thereon.  I  will  also  thank  you  to  forward  to  this  office  certified  copies  of  such  laws  of  Indiana  as  pro- 
vide for  tlie  appointment  of  your  board  of  canal  commissioners,  and  define  their  powers  and  duties  so  far  as  they 
may  respect  tlie  location  of  the  canal  line,  and  the  selection  of  the  alternate  sections.  In  the  meantime,  I  do  not 
feel  myself  authorized  to  direct  the  suspension  of  the  sales,  as  requested  in  your  letter. 
With,  &c. 

ELIJAH  HAYWARD. 
His  p]xcellency  N.  Noble,  Governor,  i^-c,  Indianapolis,  la. 


No.   4. 

General  Land  Office,  April  18,  1833. 
Gentlemen  :  Your  letter  of  the  8th  ultimo,  respecting  the  selection  of  lands  for  the  proposed  extension  of 
the  Wabash  canal  from  the  Indiana  State  line  to   the    Miami  bay,  was  duly  received,  and,  as  a  reply  thereto,  I 
enclose  herewith  a  copy  of  my  letter  of  this  date  to  the  governor  of  Indiana  upon  the  subject. 
I  am,  &c., 

ELIJAH  HAYWARD. 
D.  Birr,  Sam'l  Le\vis,  John  Scott,  Esqrs., 

Indiana  Canal  Commissioners,  Fort  Wayne,  la. 


No.  5. 

General  Land  Office,  April  16,  1833. 
Sir  :   I  have  this  day  received  from  the  governor  of  the  State   of  Ohio,  under  date  of  the  9th  instant,  a 
copy  of  the  preamble  and  resolutions  passed  at  the  last  session  of  the  legislature  of  Ohio,  in  relation  to  the  loca- 
tion of  the  lands  granted  for  the  Wabash  and  Erie  canal,  and,  so  soon  as  the  business  of  the   office  will  permit, 
the  sul.jrct  shall  vc(-ivc  all  proper  atlcnlion. 
I  am,  ^i'. 

ELIJAH  HAYWARD. 
His  Lxri'llfiicy  N.  NoiiLE,  Gorcnwr,  ,j-c.,  Indianapolis,  la. 
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No.  6. 

Genekal  Land  Office,  April  18,  1833. 

Sir  :  Agreeably  to  the  intention  expressed  in  my  last  communication  to  you,  I  have  availed  myself  of  the 
first  opportunity  which  circumstances  have  afforded  to  examine  into  the  subject  of  the  proposed  extension  of  the 
Wabash  canal  through  Ohio  to  the  Maumee  bay ;  and,  as  the  result  of  such  examination,  I  beg  leave  to  state, 
that  I  consider  the  second  resolution  of  the  legislature  of  Ohio  as  sufficiently  broad  to  authorize  the  State  of 
Indiana,  by  such  agents  as  she  may  specially  appoint  for  that  purpose,  to  cause  any  line  of  canal  she  may  adopt 
to  be  connected  with  the  sectional  lines  of  the  public  surveys ;  and  so  soon  as  such  connections  are  rnade  and  an 
authenticated  plat  thereof,  and  of  the  act  recognizing  such  canal  line,  is  transmitted  to  this  office,  the  particular 
sections  to  be  set  apart  for  the  purpose  of  aiding  in  the  construction  of  the  canal  will  be  designated. 

As  the  second  section  of  the  act  of  1827  does  not  contemplate  that  any  selection  of  the  alternate  sections 
should  be  made  until  "  the  route  of  the  said  canal  shall  be  located  and  agreed  upon  by  the  said  State,"  and  as  I 
do  not  know  of  any  law  which  will  authorize  the  general  suspension  from  Fale  of  all  lands  within  five  miles  on 
each  side  of  the  Miami,  I  do  not  consider  myself  as  being  authorized  to  issue  any  directions  by  which  those  lands 
could  be  legally  withdrawn  from  entr}'. 


I  am,  &c. 

His  Excellency  N.  Noble,    Governor,  <j-f.,  Indianapolk. 


ELIJAH  HAYWOOD. 


Executive  Dep.\rt.mext,  Indiana,  Sccretarifs  Office,  April  27,  1833. 

Sir  :  Your  favor  of  the  13th  instant  to  his  excellency  the  governor  of  this  State,  requesting  to  have  trans- 
mitted to  you  authenticated  copies  of  the  resolutions  of  the  State  of  Ohio,  and  of  a  portion  of  the  laws  of  Indiana, 
relative  to  the  Wabash  and  Erie  canal,  and  that  of  a  subsequent  date,  informinghim  that  copies  of  the  Ohio  resolu- 
tions had  been  forwarded  to  you  from  that  State,  have  been  received.  I  have  the  honor  to  forward  to  you  printed 
copies  of  the  acts  of  Indiana  for  the  years  1829  and  1830,  in  which,  at  page  13  of  each  volume,  you  will  find 
laws  in  relation  to  the  canal,  and  embracing  those  parts  of  which  you  desii'ed  copies. 

It  is  confidently  believed,  when  this  subject  shall  have  been  duly  considered,  that  the  suspension,  for  the 
time  being,  of  the  sales  of  the  lands  bordering  on  the  line  of  the  canal,  in  the  State  of  Ohio,  will  be  but  an  act 
of  justice  on  the  part  of  the  general  government  toward  Indiana.  Permit  me,  therefore,  to  solicit  to  this  subject 
that  attention  which  its  importance  to  Indiana  demands,  and  to  assure  you  of  the  respect  and  esteem  with  which 
I  have  the  honor  to  be,  sir,  your  most  obedient  and  most  humble  servant, 

AVM.  SHEETS. 

Hon.   Elijah  Haywood,   Commissioner  of  the  General  Land  Office. 

An  extract  from   "  An  Act  concerning  l/ie    Wabash   and  Miami  canal,  passed  by  the  legislatare  of  Indiana,  and 
approved,  Januanj  23,  1829. 

"  Sec.  4.  That  the  line  of  the  said  contemplated  canal,  as  sui'veyed  and  marked  and  platted,  by  the  engineer  of 
the  United  States,  as  the  same  now  stands,  altered  by  the  commissioners  of  the  State  of  Indiana,  as  by  them  sur- 
veyed, marked,  and  platted,  the  field  notes  and  plats  of  all  said  surveys  are  now  in  the  office  of  the  secretary  of 
this  State,  be  and  the  same  is  hereby,  for  the  time  being,  adopted  and  established  as  the  line  of  said  canal,  subject, 
however,  to  such  alterations  as  the  chief  engineer,  who  may  be  employed  by  the  State  of  Indiana  to  superintend 
the  construction  of  said  canal,  may  find  it  necessary  for  the  interest  of  the  State  to  make. 

"Sec.  5.  That  so  soon  as  the  lands  on  said  canal  which  were  donated  to  the  State  of  Indiana,  by  the  act  of 
Congress  of  the  2d  March,  1827,  for  the  purpose  of  aiding  the  State  in  the  construction  of  said  canal,  shall  be 
surveyed,  said  commissioners  shall  proceed  to  and  shall  select  said  lands  agreeably  to  the  true  intent  and  meaning 
of  the  aforesaid  act  of  Congress,  omitting  all  reservations  made  by  the  treaty  previous  to  the  passage  of  said  act 
of  Congress,  and  make  five  complete  plats,  maps  and  descriptions  of  said  lands,  showing  the  numbers,  townships, 
ranges,  and  other  neces.sary  descriptions,  together  with  the  aforesaid  reservations,  if  any,  which  would  have 
fallen  to  the  State,  had  no  such  reservation  been  made,  and  shall  immediately  forward  one  of  said  plats  to  the 
Secretaiy  of  the  Treasury  of  the  United  States,  and  one  to  each  of  the  offices  of  secretaiy,  auditor,  and  treasurer 
of  state,  and  retain  in  their  own  office  the  other." 

An  extract  from  '■'■An  act  providing  means  to  construct  the  portion  of  the  Wabash  and  Erie  canal,  within  the  State  of 
Indiana,"  approved,  January  28,  1830. 

"  Sec.  1.  Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana,  That  the  board  of  commissioners  of 
the  Wabash  and  Erie  canal  shall  continue  to  consist  of  three  members,  to  be  appointed  by  joint  ballot  of  the 
general  assembly,  to  hold  their  respective  offices  three  years,  subject  to  removal  by  joint  resolution  of  the  senate 
and  house  of  representatives ;  and  any  vacancy  in  said  board,  happening  in  recess,  shall  be  filled  by  appoint- 
ment of  the  governor,  until  the  end  of  the  next  ensuing  session  of  the  legislature,  at  which  it  shall  be  filled  as 
above.  Each  of  such  commissioners  shall,  before  entering  upon  his  duties,  take  an  oath,  well  and  faithfully  to 
execute  the  same  ;  which,  together  with  a  penal  bond,  of  like  amount,  condition  and  operation,  as  required  by  an 
act  entitled,  "An  act  concerning  the  Wabash  and  Miami  canal,"  approved,  Januaiy  23,  1829,  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  which  bond  shall  be  renewed,  with  additional  security,  when  required  by 
the  treasurer  of  state,  or  a  majority  of  the  board  of  which  he  is  a  member  :  a  failure  to  do  which  shall  forfeit  the 
said  office. 

"  Sec.  2.  That  the  said  board  of  commissioners  shall  have  the  general  superintendence  of  the  land  accruing  to 
this  State,  under  an  act  of  Congress  of  March  2,  1827,  selected  under  the  act  above  named,  of  January  23,  1829  ; 
and  a  majority  of  the  board  sliaU  form  a  quorum  for  the  transaction  of  business  ;  and  they  shall  meet  and  adjourn 
p.  L.,  VOL.  viii. — 59  G 
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from  time  to  time  at  any  time  and  place  they  think  proper,  and  may  employ  i^uch  aid  as  may  be  necessary  to 
enable  them  to  discharge  the  duties  imposed  by  this  act. 

"  Sec.  4.  That  the  said  board  is  hereby  authorized  and  directed  to  finally  adjust  with  the  general  government, 
the  selection  of  the  lands  accruing  to  the  State  by  the  act  of  Congi'ess,  above  named,  and  to  subdi\ide  the  same, 
if  not  done  previously  by  the  L'nited  States,  by  quarter-sections  and  fractions.  They  shall  proclaim  a  sale 
thereof,  in  half  quarter-sections,  by  three  months'  notice  in  the  State  Gazette  and  Indiana  Journal,  newspapers 
in  this  State,  in  the  National  Intelligencer,  the  l'nited  .States  Telegraph,  in  one  paper  in  the  cities  of  Boston,  Al- 
bany, New  York,  Kochester,  and  Buffalo,  Philadelphia,  Ilarrisburgh,  and  Pittsburgh,  Pa.,  and  Richmond,  Vir- 
ginia ;  and  in  one  of  each  of  the  States  of  Vermont,  Connecticut,  Khode  Island,  New  Jersey,  Delaware,  North 
and  Seuth  Carolina,  and  in  four  papers  in  Ohio,  two  in  Kentucky,  and  two  in  Tennessee  ;  which  sale  shall 
take  place  on  the  first  Monday  in  October  next,  at  such  place,  on  or  near  the  line  of  the  canal,  as  they  may 
select.  In  all  cases,  when  the  commissioners  superintending  the  s.ale  become  satisfied  of  the  existence  of  a  com- 
bination between  purchasers,  to  cause  any  tract  or  tracts  to  sell  for  a  less  price  than  would  otherwise  be  obtained, 
authority  is  hereby  given  to  said  commissioners,  to  bid  off  all  such  tracts,  on  behalf  of  the  State,  and  to  note  the 
same  when  advertising  the  next  serai-annual  sale,  as  particularly  worthy  of  public  attention,  and  again  offer  all 
such  to  purchasers  as  before. 

"  Sec.  5.  That  the  said  board,  previous  to  such  sale,  shaU  select  and  reserve  a  sufficient  quantity  of  land,  at 
appropriate  sites,  and  in  suitable  tracts,  for  timber,  stone,  or  other  materials  for  the  canal,  and  for  the  proper 
location  of  locks;  and  a  general  reservation  shall  be  made,  on  the  north  and  south  sides  of  the  Wabash  river, 
from  the  mouth  of  Eel  river,  to  the  probable  southern  termination  of  the  canal,  in  all  lands  sold,  of  a  right  to 
enter  thereon,  and  construct  the  canal,  as  may  be  hereafter  deemed  expedient  by  the  general  assembly,  and  they 
shall  reserve  to  the  State  of  Indiana  all  benefit  of  water-power  created  by  the  construction  of  the  canal. 

"  Sec.  6. Provided,  hoivever,  That  no  sale   of  any  part  of  said  lands  donated  to  Indiana,  as 

aforesaid,  shall,  at  any  time,  be  made,  or  take  effect,  at  a  less  price  per  acre,  than  is  required  for  Congress  lands 
at  the  time  of  such  sale." 


General  Land  Office,  May  7,  1833. 
Sin  :   I  have  to  acknowledge  the  receipt  of  your  favor  of  the  27th  ultimo,  with  printed  copies  of  the  acts  of 
Indiana  passed  in  1829  and  1830. 

On  the  18th  ultimo.  Governor  Noble  was  advised  of  the  views  of  this  office  upon  the  subject  of  the  propo.sed 
extension  of  the  "Wabash  canal,  from  the  Indiana  line  to  the  jNIaumee  ba}'. 

I  am,  &c.  ELIJAH  HAYWAED. 

William  Siielts,  Escj.,  Secretary  of  State,  Indianapolis,  la. 


No.  9. 

General  Land  Office,  June  20,  1833. 
Gentlemen  :  I  enclose  for  your  information  a  copy  of  a  letter  from  the  Secretary  of  the  Treasury,  dated  the 
II  th  instant,  and  copies  of  my  letters  of  the  17th  instant  to  the  land  officers  at  Wapaukonetta  and  Bucyrus,  directing 
tlicm  to  reserve  from  entry  all  the  lands  within  five  miles  on  each  side  of  the  Miami  river,  from  the  Indiana  State 
line  to  flip  tdwn  of  Perrysburgh,  which  appears  by  the  map  to  be  the  termination  of  the  canal  route  as  sur\eyed 
by  ]Mr.  Stansbcrry. 

I  am,  &c.  JNO.  M.   ]\IOORE,  Acting  Commissioner. 

D.  Bi'RR,  Samuel  Lewis,  and  .Icihn  Scott,  Esqs.,  Indiana  Caned  Commissioners,  Indianapolis,  la. 

(See  papers  marked  10  and  11  for  the  enclosures  ) 


No.  10. 

General  Land  Office,  June  17,  1833. 
Sir  :  Herewith  you  will  receive  a  copy  of  a  letter  dated  the  ]4lh  instant,  from  the  Secretary  of  the  Treasury, 
upon  the  .subject  of  the  application  by  the  governor  of  the  State  of  Indiana,  to  have  all  the  lands  within  five  miles 
on  each  side  of  the  Miami  of  Lake  Erie  reserved  from  sale,  under  the  provisions  of  the  act  of  Congress  of  the  2d 
of  March,  1827. 

The  route  of  the  canal  cones]innds  very  nearly  with  that  of  the  Miami  river,  from  its  termination  at  the  town 

of  PeiTjsburg  to  the  western  line  oi  y ■  Iimd  district  ;    and  in  conformity  to  the  decision  of  the  Secretary  of  the 

Treasur}-,  you  are  hereby  directed  t..  km  i\,  lidm  sale  all  lands  within  five  miles  on  each  side  of  the  Miami  river, 
between  the  points  above  mentioned,  until  riuther  orders.  You  will  observe,  however,  that  the  restriction  does 
not  apply  to  applications  to  purcha.se  lands  within  those  limits  under  the  provisions  of  the  laws  granting  pre-emp- 
tion rights  to  certain  individuals. 

I  am,  iV.c.  JNO.   M.  MOOKE,  Acting  Commissioner. 

The  Hecistki;  at  Iliirynis,  Oliv: 

Treasi'ky  Depaktment,  June  14,  1833. 
Silt :   Having  fully  considered  the  correspondenee  which  you  have  laid  before  me  in  relation  to  a  request  from 
the  governor  of  Indiana  for  a  suspension  from  sale  of  the  land.",  within  the  State  of  Ohio,  through  which  the  canal 
to  connect  the  waters  of  the  Wabasli  with  those  of  Lake  Erie  will  probably  pass,  I  am  of  opinion  that  it  is  advi- 
sable to  coin„lv  with  the  re,n,Pst.  '  "^  '  ' 
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From  these  communications,  and  especially  that  of  the  canal  commissioners,  it  appears  that  the  probable 
line  of  the  canal  will  be  that  marked  out  by  Mr.  Stansberry,  one  of  the  United  States  engineers,  in  1829,  a  copy 
of  which  is  represented  to  have  been  deposited  in  the  office  of  the  secretary  of  state  at  Indianapolis,  and  in  the 
War  Department  at  AVashington.  I  have,  therefore,  to  request,  that,  after  obtaining  a  copy  of  it,  you  wUl  instruct 
the  officers  of  the  land  districts  through  which  it  will  pass,  to  reserve,  from  both  public  sale  and  private  entry,  the 
lands  within  five  mUes  on  each  side  of  that  line.  This,  however,  is  not  to  be  understood  as  interfering  with  pre- 
emption rights  within  that  limit. 

You  have  correctly  decided  that  the  particular  lands  to  which  the  State  will  bo  entitled  cannot  be  ascertained 
until  the  route  of  the  canal  shall  have  been  located  and  agreed  upon.  Yet  an  arrangement  of  this  kind  seems 
neces.«ary  in  the  mean  time  to  secure  for  the  canal  the  aid  which  was  intended  by  Congress ;  and,  as  a  similar 
course  was  adopted  in  1827  in  regard  to  Indiana,  and  in  1828  in  regard  to  Ohio,  the  department  has  not  hesitated 
to  adopt  it  on  the  present  occasion. 

In  informing  the  governor  of  this  decision,  I  will  request  that  the  route  of  the  canal  may  be  located  and 
agreed  on  by  the  State,  as  early  as  practicable. 

I  am,  respectfully,  your  obedient  servant,  W.    I.   DUANE,  Secretary  of  the  Treasury. 

ComnssiONER  of  the  General  Land  Office. 


No.  11. 

General  Laxd  Office,  June  17,  1833. 
Sir:   Herewith  you  will  receive  a  copy  of  a  letter  dated  the  1-lth  inst.,  from  the  Secretary  of  the  Treasury, 
upon  the  subject  of  the  application  by  the  governor  of  the  State  of  Indiana,  to  have  all  the  lands  within  five  miles 
of  the  proposed  canal  down  the  INIiami  of  Lake  Erie,  reserved   from   sale  under  the  provisions  of  the  act  of  Con- 
gress of  the  2d  of  March,  1827. 

The  route  of  the  canal  corresponds  very  neaiiy  with  that  of  the  Miami  river  ;  and  in  conformity  to  the  decis- 
ion of  the  Secretary  of  the  Treasury,  you  are  hereby  directed  to  reserve  from  sale  all  lands  within  five  miles, 
CD  each  side  of  the  Miami  river,  untU  further  orders.  You  will  observe,  however,  that  the  restriction  does  not 
apply  to  applications  to  purchase  lands  within  those  limits,  under  the  provisions  of  the  laws  granting  pre-emption 
rights  to  certain  individuals. 
I  am,  &.C., 


The  Register  oJ  the  Land  Office,  Wapaukonetta,  Ohio. 


.TNO.  M.  MOORE,  Acting  Ci 


No.  12. 

Treastjky  Department,  October  29,  1833. 
Sir  :  My  attention  having  been  called  to    a  decision  of  the  department,  directing  that  certain  lands  border- 
ing on  the  line  of  the  proposed  canal  connecting  the  waters  of  the  Wabash  with  those  of  Lake  Erie,  should  be  re- 
served from  sale — which  lands,  or  a  part  of  them,  are  understood  to  be  embraced  in  those  which  are  to  be  ofi'ered 
at  public  sale  at  the  land  offices  at  Wapaukonetta  and  Bucyrus,  in  December  next — I  have  to  request  that  you 
wiU  instruct  the  land  officers   in  the  respective  districts  to  withhold  the  lands  in  question  from  sale  or  entry,  ac- 
cording to  the  instructions  contained  in  the  letter  from  this  department  dated  14th  day  of  June  last. 
I  make  this  communication  with  the  approbation  of  the  President. 
I  am,  respectfully,  sir,  your  obedient  servant, 


Commissioner  of  the  General  Land  Office. 


R.  B.  TANEY,  Secretary  of  the  Treasury. 


No.  13. 

General  Land  Office,  October  31,  1833. 

Sir  :  In  reference  to  the  subject  of  your  letter  of  the  29th  inst.,  I  have  the  honor  to  represent  that  the  in- 
structions issued  to  the  land  officers  at  Wapaukonetta  and  Bucyrus,  in  pursuance  of  the  letter  of  the  Secretary  of 
the  Treasury  of  14th  June  last,  to  which  you  refer,  are  intended  to  require  the  reservation  from  private  entry  of 
all  lands  within  five  miles  of  each  side  of  the  Maumee  river,  which  were  public  lands  at  tlie  time  of  the  grant  to 
Indiana  for  the  construction  of  the  canal,  in  the  year  1827.  All  the  lands  on  the  Maumee  river  have  long  since 
been  proclaimed  for  sale,  with  the  exception  of  two  Indian  reserves  (Ottawas)  amounting  to  28,741  acres,  lying  on 
the  north  side  of  that  river,  which,  agreeably  to  the  stipulations  of  tiie  treaty  of  1831,  under  which  the  United  States 
acquired  the  title  thereto,  are  to  be  "  sold  to  the  highest  bidder  in  the  manner  of  selling  the  public  lands,"  and 
after  deducting  therefrom  a  certain  specified  rate  per  acre,  the  balance  is  granted  to  discharge  the  debts  of  the  In- 
dians, and  the  overplus,  if  any,  to  be  paid  to  them  in  money,  or  under  certain  circumstances  stated  in  the  treaty, 
such  overplus  is  to  be  invested  by  the  President,  and  five  per  centum  allowed  them  as  an  annuity.  Hence  you 
will  perceive  that  no  lands  have  been  proclaimed  for  sale  at  the  two  offices  aforesaid,  which  the  government 
has  not  bound  itself  to  offer  for  sale  under  treaty  stipulations,  whereby  increased  advantages  may  accrue  to  the 
Indians. 

Inasmuch,  however,  as  the  circumstances  growing  out  of  the  treaty  with  the  Ottawas  could  not  have  been 
anticipated  and  provided  for  at  the  time  of  the  grant  to  Indiana,  I  would  beg  leave  to  recommend  that  the  pub- 
lic sale  be  permitted  to  take  place  agreeably  to  the  terms  of  the  proclamation,  but  that  no  private  entries  of  land 
be  permitted  to  take  place  within  the  reserves,  thereafter,  until  Congress  shall  have  had  time  to  act  upon  this  sub- 
ject. 

The  treaty  will  be  found  in  the  pamphlet  laws  of  1st  session,  22d  Congress.  (Appendix,  page  56.  See 
Article  12.)  The  enclosed  diagram  will  show  the  lines  of  reservation  from  sale  intended  under  the  instruction  of 
the  14th  June  last. 

With  great  respect,  your  obedient  servant, 

ELIJAH  HAYWARD. 

Hon.  R.  B,  Taney,  Secretary  of  the  Treaswy. 
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No.  14. 

Tkeaslry  Departjlent,  Xovembev  2,  1833. 
Sir:  I  have  received  your  letter  of  the  31st  ultimo.  Concurring  in  the  opinion  that  by  the  treaty  w-ith  the 
Ottawas,  the  government  is  under  an  obligation  to  expose  the  lands  thereby  ceded  to  public  sale ;  yet,  taking  into 
view  that  no  serious  inconvenience  can  result  from  a  postponement  of  the  sales  advertised  to  be  held  in  December 
next,  and  that  the  governor  of  Indiana  has  been  advised  of  the  intention  to  suspend  tlie  sale  of  the  lands  borderin" 
on  the  Une  of  the  canal,  and  which,  it  appears,  embraces  a  part  of  that  cession,  I  think  it  advisable  that  there 
shonld  be  no  proceeding  inconsistent  with  tliat  intention  until  after  the  termination  of  the  ensuing  session  of 
Congress. 


I  am,  respectfully,  sir,  your  obedient  servant, 
CoMjiissiONER  of  the  General  Land  Office. 


E.   B.  TA^EY,  Secrctaiy  of  the  l'i-ea.5ujy. 


No.    15. 

Gekeeai.  Lakd  Office,  Novanler  2,  1833. 
Gentlemen  :  I  have  been  instructed  by  the  Secretary  of  the  Treasury,  with  the  approbation  of  the  President, 
to  direct  you  to  withhold  from  the  public   sale  advertised  to   take   place  at  your  ofHce,  on  the  first  Monday  of 
December  next,  such  portion  of  the  Ottawa   reserve,  on  the  Maumee,  as  falls  within  the  grant  oi  ^five  miks  to  the 
State  of  Indiana,  on  the  line  of  the  canal  to  connect  the  waters  of  the  "Wabash  witli  those  of  Lake  Erie. 
You  will,  tlierefore,  act  accordingly.     Enclosed  is  a  copy  of  the  letter  of  the  Secretarj-. 
1  am,  &c. 

ELIJAH  HAYWARD. 
Register  and  Receiver,  at  Buci/rus,  and  Register  and  Receiver,  at  Wapaukonetta,  Ohio. 
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•24th  Coxgress.]  No.    1440.  [1st  Sessiox. 

LAND    CLAIMS    IN    LOUISIANA. 

CO.MMCNICATED    TO    THE    IIOVSE    OF    KErKESENTAlIVES,     FEBKUARy    16,    1836. 

Treasury  Departjient,  February  15,  1836. 
Sir  :  In  compliance  with  the  provisions  of  the  2d  section  of  the  act  of  6th  February,  1835,  I  have  the  hor.or 
to  transmit  the  report  of  the  register  and  receiver  of  the  land  office  at  Ouachita,  Louisiana,  made  in  pursuance  of 
said  act ;  accompanied   by  the  opinion  of  the  Commissioner  of  the  General  Land  Office,  touching  the  validity  of 
the  claims  therein  referred  to. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LEVI  AVOODBURY,  Secretary  of  the  Treasimj. 
Hon.  the  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  February  12,  1836. 

Sir  :  I  have  the  honor  to  submit  herewith  a  letter,  dated  the  9th  ultimo,  from  the  register  of  the  land  office 
at  Ouachita,  Louisiana,  transmitting  the  reports  of  the  register  and  receiver  of  that  land  office  upon  two  claims, 
numbered  1  and  4,  under  the  provisions  of  the  act  of  Congress  of  the  6th  of  February,  1835,  entitled,  "  An  act 
for  the  tinal  adjustment  of  claims  to  land  in  the  State  of  Louisiana;"  and  in  relation  thereto,  beg  leave  to  make 
the  following  remarks : 

No.  1.  This  claim  was  filed  by  the  legal  representatives  of  Pierre  and  Julien  Besson,  brothers,  with  the 
register  of  the  land  office  at  Opelousas,  for  examination,  under  the  provisions  of  the  act  of  the  1 1th  of  May,  1820  ; 
who  entered  the  same  in  his  report  of  the  1st  of  October,  1825,  as  claim  B,  No.  67,  and  observed  that,  "  in  this 
claim  there  are  not  sufficient,  indeed  no  data,  in  the  office  to  test  the  genuineness  of  the  documents  filed  herein  ; 
without  knowing  even  that  there  was  ever  §uch  an  officer  at  the  post  of  Natchitoches,  as  Lieutenant  Governor 
De  Mezier,  and  in  the  absence  of  any  oral  testimony,  tliis  claim  cannot,  for  the  present,  be  recommended  for  con- 
firmation. As  it  bears  marks  of  some  authenticity,  and  as  it  would  be  unjust  to  condemn  it  without  allowing  the 
claimants  further  time  to  substantiate  it,  which  it  may  be  in  their  power  to  do,  it  is  therefore  recommended  that  a 
further  time  be  given  to  the  claimants  for  that  purpose." 

By  the  additional  testimony  now  produced  in  support  of  this  claim,  it  would  appear  that  upon  examining  the 
archives  in  the  office  of  the  parish  judge  of  Natchitoches,  it  is  found  that-  De  Mezier  acted  as  lieutenant-governor 
at  that  post  during  the  year  1770,  and  that  his  signature  to  the  concession  seems  to  be  genuine. 

No.  4.  In  this  case  the  entry  is  made  by  John  Sibley,  as  the  assignee  of  Louis  Tregarie,  in  vii'tue  of  a  settle- 
ment made  by  the  said  Louis  :  the  confirmation  of  it,  under  certain  restrictions,  is,  however,  recommended  to  be 
made  to  Tregarie,  his  heirs  and  assigns.  The  notice  of  Mr.  Sibley  states  the  claim  to  be  on  the  east  side  of  Red 
river,  and  as  being  bounded  below  by  the  lands  of  Athanaze  De  Mezier,  and  above  by  public  lands.  One  of  the 
witnesses  identifies  the  land  as  being  on  the  "  bayou  Cypree,"  and  another  one  states  it  to  be  adjoining  to  that  of 
Athanaze  De  Mezier.  By  a  note  from  P.  Barry,,  accompanying  the  report,  it  is  stated,  that  the  land  now 
claimed  by  Mr.  Sibley,  has  been  already  confirmed  by  the  United  States  to  Augustine,  (a  free  negro,)  and  to 
John  Pierre,  in  township  10  north,  of  range  7  west,  and  by  the  enclosed  copy  of  part  of  the  plat  of  that  to-miship, 
as  returned  to  this  office  by  the  surveyor  general,  it  will  be  seen  that  the  land  on  tlie  east  side  of  Red  river,  situate 
adjoining  and  immediately  above  the  claim  of  A.  De  Mezier,  and  embracing  both  sides  of  Cypress  bayou,  has 
been  surveyed  as  the  confirmed  claims  of  the  said  Augustine  and  John  Pierre ;  and  that  therefore  the  land  now 
claimed  by  Mi".  Sibley,  and  the  confirmation  of  which  is  thus  conditionally  reconmiended,  is  not  part  of  the  public 
domain. 

With  great  respect,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN. 

Hon.  Levi  WoouBURy,  Secretary  of  the  Treasury. 


Land  Office,  Ouachita,  Louisiana,  January  9,  1836. 
Sir  :  We  enclose  the  claims  Nos.  1  and  4,  with  the  proof,  and  our  report  upon  the  same.     Several  others 
are  recorded,  but  in  so  imperfect  a  state  that   no   decision  can   be  made.     Further   time  is  therefore  allowed  to 
obtain  proofs  and  documents  in  relation  to  them. 
RespectfuUy,  your  obedient  servant, 

JNO.   M.  A.   HAMBLEN,  Heyisler. 
Hon.  Ethan  A.  Broavn,  Commissioner  of  the  General  Land  Office. 


='  No.  1. 

Land  Office,   Ouachita,  Louisiana,  December  24,  1835. 

John  W.  Butler,  of  the  .province  of  Natchitoches,  in  the  State  of  Louisiana,  claims  a  tract  of  land  in  said 
parish,  containing  thirty  arpens  in  front,  with  the  ordinary  depth  of  forty  arpens,  equal  to  1015.54  superficial 
American  acres,  situated  at  a  place  called  "  L'Ecor  Rouge,  de  la  Prarie  aux  Oies,"  and  designated  as  "  Bone  diin 
cote  par  le  bayou  de  I'Ecor  Rouge  et  de  I'autre  par  celui  noneiue  Dourbeaux  or  Bourbeaux." 

The  present  claimant  represents,  that  he  is  the  assignee,  by  regular  transfer,  of  the  legal  heirs  and  represent- 
atives of  Pien-e  and  Julien  Besson,  deceased,  and   produces  a  paper  purporting  to  be  the  requcte  of  Pierre  Bes- 
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son  and  Julien  Besson,  adilressed  to  Atbanase  de  Mezler,  then  commandant  or  lieutenant  governor  of  the  post  of 
Natdutoche.»,  &e.,  dated  the  25th  of  February,  1770,  to  which  is  subjoined  the  act  of  said  De  Mezier,  authori- 
zing the  said  Pien-e  and  Julien  Besson  to  take  possession  of,  and  occupy,  said  tract  of  land,  for  the  purpose  set 
fordi  in  said  requete.  On  the  30th  of  December,  1820,  Prudhommc  tils  notified  the  register  of  the  land  office 
for  the  western  district  of  Ixiuisiana,  at  OpelouSas,  of  the  claim  of  Pierre  and  Julien  Besson,  brothers,  and,  in 
consequence  of  that  notice,  the  commissioners  of  that  office  made  a  report,  on  the  first  day  of  October,  1825, 
recommending  that  fm-ther  time  be  allowed  the  claimants  to  establish  their  title.  Since  then,  the  act  of  adjudi- 
cation to  John  V>'.  Butler,  at  the  sale  of  the  succession  in  community  between  John  Baptiste  Besson,  deceased, 
and  his  mdow,  Marie  Belasaire  Ris,  the  conveyance  from  Francois  Besson  to  John  W.  Butler,  the  testimony  of 
Pierre  Trichell,  the  certificate  of  Fernando  Gayoso,  and  the  official  certificate  of  C.  E.  Greneaux,  judge  of  the 
parish  of  Natchitoches,  have  been  added.  By  an  endorsement  on  the  file  of  these  papers,  it  also  appears,  that 
the  same  had  been,  at  the  last  session  of  Congress,  referred  to  the  committee  of  that  body  on  private  land  claims, 
but  not  acted  upon.  "We  have  given  these  papers  an  attentive  examination,  and,  considering  that  the  said  Pierre 
and  Julien  Besson  may  have  been,  for  a  long  lapse  of  years,  under  the  Spanish  government,  and  since,  under  that 
of  the  United  States,  "in  the  uninteiTupted  possession  and  enjoyment  of  said  land,  and  that  gi-eat  injustice  might 
lie  done  to  them,  their  heirs,  or  assigns,  we  are  of  opinion  that  the  claim  should  be  allowed ;  but  as  it  is  not 
sufficiently  sho\TO  that  Jean  Baptiste  and  Francois  Besson  were  such  legal  heirs,  we  would  suggest,  if  such  shall 
be  the  will  of  Congress,  that  the  confo-mation  be  in  the  name  of  Pierre  and  Julien  Besson,  their  heirs,  or  assigns. 
The  papers,  such  as  they  came  to  us,  are  therefore  respectfully  submitted. 

JNO.  M.  A.  HAMBLEN,  licgktcr. 

BAN.    EASTIN,  Bcceiver. 

NOTICE. 

To  the  lieijiskr  and  Rccebri-  of  the  Land  Office  at  Ouachita,  acting  as  a  hoard  of  commissioners,  under  an  act  of  Con- 
gress, entitled,  ''An  act  for  the  fined  adjustment  of  claims  to  land  in  the  State  of  Louisiana,"  approved  February 
0,  1835  : 

Jolm  W.  Butler,  of  the  parish  of  Natchitoches,  and  State  of  Louisiana,  gives  notice  that,  by  regular  trans- 
fers, copies  of  which  are  hereunto  annexed,  he  is  the  assignee  of  the  heirs  and  legal  representatives  of  l^ierre 
and  Julien  Besson,  deceased,  to  the  tract  or  parcel  of  land  situate  in  the  parish  of  Natchitoches,  at  a  place  called 
L'Ecor  Rouge,  of  the  prairie  Aux  Oies,  containing  about  thirty  arpens  front,  bounded  on  one  side  by  the  bayou 
of  L'Ecor  Rouge,  and  on  the  other  by  a  bayou  called  Dourbeaux,  about  six  leagues  above  the  post  of  Natchi- 
toches, which  land  was  conceded  to  the  said  Pien-e  and  Julien  Besson,  brothers,  on  their  petition,  by  Athanaze 
De  Mezier,  on  the  25th  day  of  February,  1770,  who  was,  at  that  time,  lieutenant  governor  of  the  post  of 
Natchitoches,  all  which  will  more  fully  appear  by  reference  to  the  said  petition  and  concession  hereto  annexed, 
and  made  part  of  this  notice. 

The  said  John  W.  Butler  begs  leave  further  to  represent,  that,  on  the  20th  day  of  December,  1820,  the 
representatives  of  Pien-e  and  Julien  Besson  filed  a  notice  of  this  claim  with  the  register  of  the  land  office  at 
Opelousas,  as  will  appear  by  refei-encc  to  the  receipt  and  certificate  of  Levin  Wales,  hereto  annexed.  That  after- 
ward the  said  register  made  a  'report,  by  wliich  it  appears  that  the  only  reason  for  not  immediately  reportmg 
favorably  on  said  claim  was,  that  there  were  no  data  in  their  office  by  which  the  genuineness  of  the  signature  of 
De  Mezier  could  be  tested,  and  that  they  did  not  know  of  the  existence  of  such  an  officer  as  lieutenant  governor 
of  the  post  of  Natchitoches,  but  they  say  that,  as  the  acts  have  some  appeai-ance  of  authenticity,  they  accord 
further  time  to  the  claimants  to  furnish  the  proof  necessary  for  making  out  their  title  ;  all  wliich  will  more  fully 
appear  by  reference  to  a  copy  of  said  report  herewith  filed  and  specially  refen-ed  to. 

In  answering  these  objections,  the  claimant  has  first  examined  the  parish  judge's  office  in  Natchitoches,  in 
company  with  the  parish  judge  and  the  other  witness,  whose  testimony,  with  that  of  the  parish  judge,  is  hereto 
annexed,  and  found  that  the  signature  of  De  Mezier  to  the  concession  is  genuine.  Secondly,  that  as  the  office  of 
lieutenant  governor  was  one  known  to  the  Spanish  government,  the  claimant  refers  to  the  testimony  taken  by  V. 
King  and  D.  L.  Todd,  and  found  at  page  1042  of  the  Appendix  of  the  Land  Laws,  to  which  reference  is  ma<le, 
and  that  there  was  stich  an  olhcer  at  the  post  of  Natchitoches,  the  claimant  refers  the  commissioners  to  "  docu- 
ments relative  to  Louisiana  and  Florida,"  received  at  the  department  of  State,  from  the  Secretary  of  Stale  of 
Spain,  through  the  Hon.  C  P.  Van  Ness,  envoy  extraordinaiy  and  niini.-l.i-  pleiiii».ti  iitiary  at  INIa.lii.l,  a  copy 
of  wliich  has  no  doubt  been  received  at  your  office;  and  ^|i.'ii:il  ivii  i-.  ii.r  i-  uimcI.' tdilucniiinil  No.  2,  page 
2,  of  said  documents,  and  to  the  testimony  of  the  parish  jud-c  of  Naicliildclus,  iclalivc  to  tlir  ull'uial  cliaractcr 
in  u-hich  De  Jlezier  acted.  It  will  be  remarked  by  the  coniniissioncrs,  liiat  the  concession  was  made  in  Febru- 
ary, 1770,  and  the  recommendation  of  O'Reilley,  that  the  granting  of  lands  should,  in  future,  be  confined  to  the 
governor  alone,  is  August,  1770. 

The  habitation  and  cultivation  of  this  land  by  the  Bessons,  will  be  found  proved  by  the  annexed  testimony 
of  Durcey,  Trichell,  and  others. 

The' premises  considered,  the  said  John  AV.  Butler  prays  that  his  title  to  said  land  be  confirmed  by  the  said 
register  and  receiver,  and  that  an  order  of  survey  may  issue,  and  his  title  be  made  complete  according  to  law. 
And  as  in  duty  boum.l,  SiC. 

J.  W.  BUTLER. 

State  of  Lothsiaxa,  Parish  of  Natchitoches  : 

Before  me,  the  undersigned  authority,  personally  came  and  appeared  Pierre  Trichell,  of  the  parish  of  Natchi- 
torli. -.  and  Stair  ,,1"  Lnui-iann,  wlio,  briiiii'  duly  .«worn  by  me,  deposes  and  says  that  he  is  now  about  fifty-live 
vc'ai-  .il  aiii  .  and  iliai  hr  lia~  ah\  aN  -  li\c.l  in  tliis  parish,  at  a  place  called  Coni|)te,  about  twelve  miles  from  the  land 
nnwiMlnniiin-lo.lolin  \\\  Inul.  i,'  and  wl.i.h  lir  acquired  of  the  family  of  Bessons  ;  that  it  is  to  his  knowledge  that 
I'icnv  Kr.-.-ou  aiid  .lulim  Bc-.-on,  bruliiers,  li\ed  on  the  land  mentioned  in  John  W.  Butler's  notice  to  the  register 
and  receiver  of  the  land  office  at  Ouachita;  that  afliant  was  a  snudl  boy,  can't  say  how  old,  but  the  said 
licssons  were  liis  uncles,  and  he  visited  them  on  said  tract  of  land,  in  company  with  affiant's  father  and  mother  ; 
tliat  llicy  continued  to  live  on  the  land  until  the  death  of  Pierre  ;  Julien  then  continued  to  live  on  the  land,  and 
cultivated  it  for  many  years  after  the  death  of  Ms  brother  PieiTC.  Affiant  had  always  understood  that  the 
iiissons  were  in  possession  of  said  land,  in  virtue  of  title  given  by  Atbanase  de  Mezier,  who  was  in  authority 
under  the  Spanish  government.  Affiant  must  have  known  them  on  flic  land,  he  is  certain,  twenty  years  before 
flic  20tli  (lay  of  Drccmber.  1803.     Pierre  Besson  died  many  years  ago,  and  Julien  died  about  1818;  since  the 
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death  of  Julien,  Jeim  Baptist  Besson,  the  son  of  Julien,  has  live  J  on  and  cultivated  tlie  land.  The  land  was 
always  considered,  and  sold  by  the  parish  judge,  as  part  of  the  estate  of  Julien  Besson.  In  old  times,  the  Bessons 
had  their  vacherie  On  this  land  ;  since  that  there  has  been  much  land  cleared  and  cultivated  by  both  the  old  and 
young  Bessons. 

PIERRE  TRICHELL. 
Sworn  to  and  subscribed  before  me,  this  loth  day  of  April,  1835. 

I.   IIOL^MES,  Justice  oj  the  Paw 
1'arisii  of  Natchitoches,  Stale  of  Louisiana. 

State  ok  Louisiana,  Parish  of  Natchitoches  : 

I,  the  undersigned,  parish  judge  of  tlie  parish  aforesaid,  do  hereby  certify  that  I  am  well  acquainted  with 
Pierre  Trichell,  of  this  parish,  and  that  his  testimony  is  entitled  to  credit.  I  do  further  certif)'  that  Isaac  Holmes, 
whose  name  is  subscribed  to  the  within  affidavit,  is  now,  and  was  at  the  time  of  signing  the  same,  a  justice  of  the 
pe.'ice,  duly  commissioned,  and  acting  in  and  for  the  said  pai-ish,  and  that  full  faith  and  credit  are  due  to  all  liis 
official  acts. 

Given  under  my  hand  and  official  seal,  at  Natchitoches,  this  sixth  dav  of  Ma}^,  A.  D.  ISoo. 

[r..  s.]      ■  C.  E.   GRENEAUX,  Pamk  Judje. 

[N.  B. — The  annexed  papers  were  sent  to  Congress,  with  claimant's  petition,  but  the  land  offices  being 
opened  again,  the  papers  were  returned.] 

Monsieur  Athais'aze  de  Mezieees,    Capitaine  cV Injanterie,  Lieutenant    Gonverneur,  Juije   Cin'l,  ou  Criminal  du 

Natchitoches  et  les  depcndances. 

Supplient  humblement  Pierre  et  Julien  Besson,  freres,  habitans  en  ce  poste,  disant  qu'ayant  entrc'ux  plusieurs 
bestieaux,  lesquels  diminuent  plutot  que  d'augmenter,  en  ce  poste,  a  cause  de  la  difficulte  qu'il  y  a  de  les  pouvoir 
garder  ils  aurarient  forme  de  dessein  dc  faire  un  vacherie ;  et  pour  cet  etfet  ils  ne  trouvent  pas  d'endroits  plus 
propre  pour  leur  projet  qu'un  endroit  situe  a  I'Ecor  Kouge  de  la  prairie  aux  Oies,  contenant  environs  trente  arpens 
de  face  en  haut  de  ce  post  a  six  lleues  ;  borne  d'un  cote  par  le  bayou  de  I'Ecor  Rouge,  et  de  I'autre  par  celui 
nomme  Baurbeaux.  Ce  considere  Monsieur,  les  suppliants  recours  a  vous  afin  qu'il  vous  plaise  leur  accorder  la 
concession  de  trente  arpens  de  terre  on  environ,  de  face  c'y  dessus  designt%,  sur  la  profondeur  ordinaire,  pour  s'y 
meltre  tout  de  suite  dessus.     Ils  ne  cessesont  de  faire  des  voeux  pour  la  conservation  de  voire  sante  et  prosperite'.s. 

Aux  Natchitoches,  le  25  Fevrier,  1770. 

PIERRE  BESSON. 

Atiianaze  de  Mezieees,  Capitaine  d' Lnfanterie,  Lieutenant  Gourerneur  da  pode  de  Natchitoches  et  les  depcndances. 

Vu  la  requete  c'y  avant  nous  permettons  a  Pierre  et  Julien  Besson,  freres,  de  s'etablir  sur  les  trente  arpens 
d'environs,  de  face  sise  a  I'endroit  mentionne  en  la  ditte  requete,  pour  y  placer  leur  bestieaux,  conformement  a 
leur  expose  et  aux  conditions  porte's  par  les  ordonanees  de  sa  majeste. 

Au  loge  du  gouvernement,  le  25  Fevrier,  1770. 

ATIIANAZE  DE  MEZIERES. 

Land  Office  at  Opelousas,  State  of  Louisiana  : 

The  foregoing  is  a  true  copy  of  the  original  requete  and  order  of  survey,  on  file  in  this  office,  in  the  claim 
reported  by  the  register,  (No. .-67.)  on  the  first  of  October,  1825. 

In  testimony  whereof,  I  have  hereunto  signed  and  affixed  my  private  seal  of  office,  this  llthday  of  October, 
A.  D.  1834. 

[r..  .s.]  VALENTINE  KING,  Pcgister. 

To  the  Register  of  the  Land  Office  for  the  southivestern  district  of  the  State  of  Louisiana  : 

The  legal  representatives  of  Pierre  and  Julien  Besson,  brothers,  give  notice  that,  pursuant  to  the  second 
section  of  an  act  of  Congi-ess,  entitled  "  An  act  supplementaiy  to  the  several  acts  for  the  adjustment  of  land 
claims  in  the  State  of  Louisiana,"  approved  the  11th  of  May,  1820,  they  claim  a  tract  of  land  containing  twelve 
hundred  superficial  arpens,  to  wit :  thirty  arpens  front,  with  the  depth  of  forty  arpens,  at  a  place  called  Ecoi'e 
Rogue,  of  the  Goose  prairie,  about  six  leagues  above  the  post  of  Natchitoches  ;  bounded  on  one  side  by  tlie  Bayou 
Ecore  Rouge,  and  on  the  other  by  tliat  called  Dourbeaux.  The  claimants  file  herewith  a  requete  for  the  said 
land,  made  by  the  said  Pierre  and  Julien  Besson,  on  the  25th  of  February,  1770,  to  which  is  annexed  the  con- 
cession of  the  same  date,  made  by  Mr.  Athanaze  de  Mezier,  at  that  time  lieutenant  governor  and  commandant 
for  the  post  of  Natchitoches. 

Knowing  the  justice  of  this  claim,  they  hope  it  will  be  confirmed  by  the  honorable  Congress  of  the  United 
States. 

For  the  claimants, 

I'RUDHOMME,  Fits. 
Opelousas,  December  30,  1820. 

Land  Office  at  Opelousas,  State  of  Louiiiana  : 

The  foregoing  is  a  true  copy  of  the  original  notice  on  file  in  my  office. 

Li  testimony  whereof,  I  have  hereunto  signed  and  affixed  my  private  seal  of  office,  tliis  10th  day  of  October, 
A.  D.  1834. 

[l.  s.]  VALENTINE  KING,  Regist.^r. 


B— No.  67. 

The  legal  representatives  of  Pierre  and  Julien  Besson,  brothers,  claim  a  tract  of  land  containing  twelve  hun- 
dred superficial  arpens,  equal  to  1,015  54  American  acres,  at  a  place  called  Ecore  Rouge,  in  the  Goose  pi-airie, 
p.  I..,  VOL.  vni. — 62  o 
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about  .six  loagues  above  the  po.=t  of  Xatcliitoclips,  bnimded  on  one  piJe  by  the  13ayoii  Ecore  Kouge,  and  en  the 
otiicr  by  that  called  Dourbeaux.  The  claimants  tile  heremth  a  requGtc  for  the  said  land,  mnde  by  the  .said 
Pierre  and  Ju'ien  I'esson,  on  the  2.1th  February,  1770,  soliciting  a  grant  of  the  above-described  tract  of  land,  to 
which  is  sulijoiiied  the 'concession  of  the  same  date,  and  granting  the  said  as  solicited,  made  by  Mr.  Athana.se  de 
Mizier,  at  that  time  lieutenant  governor  and  commandant  for  the  post  of  Natchitoches.  In  this  claim  there  are 
not  sullicient.  indeed,  no  data  in  the  office  to  test  the  genuineness  of  the  documents  filed  herein  :  without  knowing 
even  that  there  was  ever  such  an  officer  at  the  post  of  Natchitoches  as  Lieutenant  Governor  De  Mezier,  and  in 
the  i.bsence  of  any  oral  testimony,  this  chiini  cannot  for  the  present  be  recommended  for  confirmation.  As  it 
bears  marks  of  some  authenticity,  and  as  it  would  he  unjust  to  condemn  it  without  allowing  the  claimants  further 
time  to  sul)stantiate  it,  which  il  may  be  in  their  power  to  do,  it  is  therefore  recommended  that  a  further  time  be 
given  to  the  claimants  iVu-  Ihl-  purpose. 

Laxd  Ofi-ice  at  OvKi.ovs.xt^,  SUi/e  of  Loiiis'aiia  : 

The  foregoing  is  a  true  copy  of  the  original  leport,  made,  among  others,  by  the  register  of  this  office,  to  the 
Secretary  of  the  Treasury  of  (he  United  State,=,  on  the  1st  day  of  October,  182.5. 

In  t'-'Slimony  whereof,  I  have  hereunto  ^it;ned  nnd  affixuil  nn  private  seal  of  office,  this  10th  day  of  October, 
A.  D.  1831. 

[l.  s]  VALENTINE  KING,  licr/iiter. 

Sale  at  auction  of  the  property  belonging  to  the  succes-ion  of  Jean  Baptiste  Besson,  late  of  the  parish  of 
Natcliiiochi's,  in  couiniunity  with  his  widow  Marie  lielasire  Kis,  made  on  this  third  day  of  Februiiry,  one  thousand 
eight  hundred  and  thirty -four,  by  me,  the  undersigned  parish  judge  and  ex-officio  auctioneer,  in  and  for  the 
p:iri?li  of  Natchitoches,  in  the  Slate  of  Louisiana,  in  pursuance  of  an  order  of  tlie  court  of  probates  of  the  s.'iid 
parish,  under  the  following  terms  and  conditions,  to  wit :  The  movable  property  payable  on  the  1st  of  May, 
iHoo;  the  imn.ovable  jin  perty  payable  in  three  eciunl  annual  iristahnents,  the  first  to  become  due  on  the  1st  of 
May,  1835.  Purchasers  will  give  their  notes,  with  security,  in  solida.  to  the  satisfaction  of  the  te.-tamentary  exe- 
cutor, and  mortgage  on  the  immoveables. 

Projwrtj  bchngiivj  crchisiveli/  to  Jean  Baptiste  Bcsson's  succesu'on. 

One  undivided  half  of  a  tract  of  land,  situate  in  the  .=aid  parish,  on  the  bayou  of  Compte.  containing 
about  six  hundred  arpens  superficial  measurement,  at  a  place  called  Ecore  Rouge,  bounded  on 
one  side  by  the  Bayou  Ecore  Rouge,  and  on  the  other  by  the  Bayou  Dourbeaux,  adjudicated  to 
J.  W.  Butler,  B.  B.  Breazele,  security  for  the  sum  of  sixteen  hundred  and  seventy  dollars Si, 670  03 

AVhen,  there  being  nothing  more  belonging  to  the  said  succession  to  be  offered  for  sale,  I  have  closed  the 
present  sale,  and  signed  tiie  same  with  Fi-anijois  Besson,  tlie  testamentary  executor,  and  the  undersigned  wit- 
nesses, on  llie  day  and  vear  first  above  written. 

FRANCOIS  BESSON. 

Witnesses:  Jn.  Prat,  I'ierre  Trichell,  C.  E.  Grencaux,  parish  judge,  and  auctioneer  ar  officio. 

I  hereby  certify-  the  above  and  formoini;  to  be  a  true  extract  of  the  oriuinal  on  file  and  of  record  in  my 
office.  '  '^      ■" 

Given  under  my  hand  and  seal  of  office,  on  this  eleventh  day  of  December,  one  thousand  ciiiht  hundred  and 
Ihirfv-four.  '  J  .  ^ 

[i-  s.]  C.   E.   GHEXE.VUX,  Parish  Judge. 

State  cu-  Lchisiaxa,  Pafish  of  Kalcliitoclies  : 

lie  it  known,  that  this  day,  before  me,  Charles  E.  Greneaux,  parish  judge  and  ex  officio  notary  public  in 
and  llii-  tlie  paiish  of  Natchitoches,  State  of  Louisiana,  aforesaid,  duly  coinmi.esioned  and  sworn,  personally  came 
and  ajipi-ared  Mr.  Frangois  iiesson,  of  the  same  parish,  who  declared  that  for  the  consideration  hereinafter  ex- 
pressed, he  doth,  by  these  presents,  giant,  bargain,  sell,  convey,  transfer,  assign,  and  set  ov«r,  with  a  full  guar- 
anty ag.diist  all  troubles,  debts,  mortgages,  claims,  pviction.s,  donations,  alienations,  or  other  incumbrances  what- 
soever, unto  John  Walter  Butler,  also  of  the  same  parish,  his  heii's  and  assigns,  one  undivided  half  of  a  certain 
tract  or  (larcel  of  land  situate  and  being  in  the  ."aid  parish,  the  whole  of  which  contains  twelve  hundred  arpens, 
superficial  measurement,  heretofore  held  in  common  between  the  present  vendor  and  John  Baptiste  Besson,  his 
deceased  brother,  and  being  the  same  tract  of  land  wdiich  was  granted  to  Pierre  and  Julien  Besson  ;  hounded  on 
one  side  by  the  Bayou  Ecore  Rouge,  and  on  the  other  by  the  Bayou  Bourbe.aux,  near  the  place  called  Goose 
prairie;  to  have  and  to  hold  the  said  undivided  tract  of  land  unto  the  said  John  Walter  Butler,  his  heirs  and 
assigns,  to  their  proper  use  and  behoof  for  ever.  And  the  .said  Francois  Besson,  for  himself,  his  lieirs,  and  ad- 
ministrators, to  the  >nu\  John  Walter  Butler,  his  heirs  and  assigns,  shall  and  will  warrant,  and  for  ever  defend, 
iigaiii.-t  the  lawful  claims  of  all  persons  whomsoever,  by  these  presents.  And  the  said  vendor  doth  moreover 
snbi-ogaic  the  said  purchaser  to  all  the  lights  and  actions  of  warrantee  which  he  has  or  may  have,  against  Ids  own 
vendor,  or  against  the  vendors  of  Ids  vendor,  fully  authorizing  said  purchaser  to  exercise  the  said  rights  and 
aciioiis,  ill  ihc  fame  manner  as  he  liimsolf  might  or  could  have  done. 

Tl.c  pin-chaser  declared  that  he  waived  and  dispensed  with  the  certl.'icato  of  the  conservator  respecting  the 

Th.'  al.(,\i'  -a!c  i>  made  loi-  and  in  coii-idcralioii  of  the  sum  of  sixteen  hundred  and  twenty  dollars,  for  whicli 
till'  Mild  piinli.a-rr  has  tlii.^  ilay  L;i\  I  II  his  llirrc  sr\cral  promissory  notes,  each  for  the  sum  of  live  hnndrod  and 
till\-i\  dollar-  .and  i\\-o  tliinis  :  llir  lii -t  pavahlr  on  the  tirst  of  jMay,  eighteen  hundred  and  thirty-live;  the 
^'""1  i  '"  li  '■  liifl  of  .May.  citjhtM  n  hnndrcd'  and  thiity->ix:  and  the  tiiird'and  list  on  the  first  of  Maj,  eighteen 
liiindi-  .1  and  1  hi  i  ly ->,\ ,  i,.  AlloC  wliah  nolrs  aiT  signed  by  Blount  Baker  Breazele,  as  security  in  solido,  and 
•'"■  'l"l>  :iit.  -i.il  l,y  in  •,  ~ai  1  jni^v  ai,,|  noiary,  acrordiiig  to  law.  And  in  order  to  secure  the  fruc-and  punctual 
|ii\iiiiiii  o|  s:,i  I  II  (IS  at  111  itniitv,  till-  piinliascr  hereby  mortgages  and  specially  affects  the  above  sold  undi\ided 
halt  ol    lia.toil.aiid.  '  .;  o  o 

'1  has  done  and  pa-sel  in  my  ollice,  in  the  pari-h  of  Natchitoches  aforesaid,  in  the  presence  of  Daniel  R. 
Hopkins  aud  Chiy.-oslome  Vascocu,  witnesses,  of  lawful  age,  and  domiciliated  in   this  parish,  who  hereunto  sign 
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their  names,  together  with  the   said   parties,  and  me,  the   said   notary,  on  this  twenty-eighth  day  of  April,  in  the 
year  one  thousand  eight  hundred  and  thirty-four. 

FRA^X'OLS  BESSON, 
J.  W.  BUTLER. 
D.  R.'HoPKtNS,  Cii.  Vascocu,  attest. 

C.  E.  GEENEAUX,  Paiish  Judge,  and  ex-officio  Notanj  Public. 

I  hereby  certify  the  above  and  foregoing  to  be  a  true  copy  of  the  original  on  file  and  of  record  in  my  office. 
Given   under  my  hand   and   seal  of  office,  on  this   sixteeTith  day  of  December,  one  thousand  eight  hundred 
and  thirty-four. 

[l.  s.]  C.  E.  GRENEAUX,  Parish  Judge. 

Natchitoches,  December  2,  1834. 
Personally  appeared -before  me,  the  undersigned,  a  justice  of  the  peace  in  and  for  the  parish  of  Natchitoches, 
liOuis  Closeau  and  Pierre  Trichell,  the  former  sixty-eight  years,  and  the  latter  fifty-four,  both  of  them  born  and 
j-aised  in  the  parish  of  Natchitoches.  Both  of  them,  being  duly  sworn  according  to  law,  made  oath  that  they 
remember  well  Athanaze  De  Mezier,  sr.  ;  that  he  was  commandant  and  lieutenant  governor.  Mr.  Trichell  only 
recollects  tliat  he  was  commandant  of  this  parish;  and  botli  of  the  affiants  declare  that  they  know  that  Pierre 
Besson  and  Julian  Besson,  both  of  them,  occupied  what  is  called  the  Ecorc  Rouge  and  Bayou  Bourbeaux.  They 
both  declare  that  the  Bessons  occupied  the  said  place  forty  years  ago. 

LOUIS  CLOSEAU, 
P.  TRICHELL. 

Subscribed  and  sworn  to,  at  Natchitoches,  the  2d  of  December,  1834,  before  me, 

JOHN  SIBLEY,  Justice  of  the  Peace. 

State  of  Louisiaxa,  Parish  of  JYatchitoches  : 

I,  Charles  E.  Greneaux,  parish  judge  of  the  parish  aforesaid,  do  hereby  certify  that  I  am  well  acquainted 
with  Louis  Closeau  and  Pierre  TiicheU,  whose  names  appear  above ;  that  they  are  botli  respectable  citizen-^  of  this 
parish;  that  their  tesiimony  is  entitled  to  full  faith  and  credit,  and  that  their  signatures  hereto  are  genuine.  I 
further  certify  that  John  Sibley,  who  has  ceriified  to  the  within  affidavit,  was,  at  the  time  lie  signed  the  same,  and 
is  now,  an  acting  justice  of  the  peace,  duly  commissinned  and  sworn,  in  and  for  tlie  said  parish;  that  full  faith 
and  credit  are  due  to  all  his  official  acts,  and  that  his  i-ignature  hereto  is  genuine. 

Given  under  my  hand  and  official  seal,  at  Natchitoches,  this  17th  day  of  December,  1834. 

[l.  s.J  C.  E.  greneaux,  Parish  Judge. 

State  of  Louisiana,  Parish  of  Natchitoches  : 

I  do  certify  tliat  I  exiimined,  with  Judge  Greneaux,  the  papers  in  his  office  for  the  year  1770,  and  that  we 
found  many  executed  by  Athanaze  De  Mezier.  and  among  otliers,  a  proclauialion  dated  the  2 1st  of  January, 
1770,  and  signed  liy  Athanaze  De  Mezier,  as  lieutenant  governor  of  the  pu>t  of  Natchitoches  and  its  d.  pend- 
encies. And  further,  I  certify  that,  on  comparing  the  .signatuns  at  tlie  foot  of  the  conce.<^sion  of  land  to  the 
Bessons  brothers,  of  a  tract  of  thirty  arpens  front,  at  the  Kcore  Rouge  of  the  prairie  aux  Oies,  witli  the  signature 
to  the  aforesaid  proclamation,  and  other  acts  of  said  De  Mezier,  I  am  of  opinion  that  the  signature  to  the  con- 
cession is  genuine. 

FERNANDO  GAYOSO. 

Sworn  to,  and  subscribed  before  me,  this  Gth  day  of  May,  1835. 

C.  E.  GRENEAUX,  Parish  Judge. 

State  of  Louisiana,  Parish  oj  Natchitoches: 

I,  Charles  E.  Greneaux,  parish  judge  of  the  p.arish  aforesaid,  do  hereby  certify,  that  from  an  examination 
of  the  arcliives  in  n.y  office,  I  find  tliat,  on  the  twenty-first  day  of  January,  seventeen  hundred  and  seventy,  a 
proclamation  was  issued  by  Athanaze  De  Mezier,  then  captain  of  infantry  and  lieutenant  governor  of  Natchito- 
ches and  dependencies ;  and  I  do  further  hereby  certify,  that  on  comparing  the  signature  of  De  Mezier  on  the  said 
proclamation,  as  well  as  upon  other  public  acts  signed  by  him  during  all  the  year  seventeen  hundred  and  seventy, 
with  the  signature  on  the  concession  of  a  tract  of  land  made  to  Pierre  and  Juhen  Besson,  I  am  convinced  th;it 
the  signature  on  the  said  concession  is  genuine. 

Given  under  my  hand  and  official  seal,  at  Natchitoches,  this  17th  day  of  December,  A.  D.  1834. 

[i-  s.]  C.  E.  GRENEAUX,  Parish  Judge. 


To  the  Register  and  Recdcer  of  tlie  Land  Office  at  Ouachita,  acting  as  a  board  of  commissioners,  under  an  act  of 
Congress,  entitled,  ^'An  act  for  the  final  eidjustment  of  claims  to  lands  in  the  State  of  Louisiana,""  approved  February 
G,  1835  : 

John  Sibley,  of  the  parish  of  Natchitoches  and  State  of  Louisiana,  gives  notice  that  he  is  the  assignee  of 
Louis  Tregarie,  late  of  said  State  and  parish,  who,  on  the  20th  day  of  December,  1803,  and  for  ten  consecutive 
years  prior  to  that  date,  had  been  in  possession  of  a  tract  of  land  containing  five  arpens  front  by  forty  in  depth, 
situated  on  the  northeast  side  of  Red  river,  and  in  the  grand  Ecore  settlement,  about  seven  miles  from  the  Post 
of  Natchitoehfes,  the  said  land  being  bounded  below  by  lands  of  Alhanase  de  Mezier,  and  above  by  public 
lands.  That  the  said  Louis  Tregarie  continued  to  hold  and  occupy  said  land  until  the  ninth  day  of  September, 
one  thousand  eight  hundred  and  eleven,  at  which  time  he  sold  the  same  to  the  present  claimant;  that  the  claimant 
has  continued  to  hold  the  s.ame  from  the  said  9th  day  of  September,  1811,  until  the  present  time,  and  is  stiU 
in  possession. 
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The  premises  consideretl,  tlie  paid  John  Sibley  prays  that  his  title,  as  assignee  of  Louis  Tivgarie  to  said  land, 
may  be  eonfirnied  and  perfected  ;  he  prays  for  a!!  <iich  other  and  further  relief  in  the  promises  as  jiislice,  equity, 
ami  law  ^vill  allow,  and  as  in  dulv  bound,  &e. 

JOHN  SIBLEY. 

State  of  Li.i'isi.vna,  I'ans'i  of  Xalcliitociw::  : 

Before  me,  the  undersigned  authority,  personally  came  and  appeared  Fran(;ois  Durcy,  who,  being  duly 
sworn,  deposes  and  says,  that  he  is  about  sixty-five  years  of  age ;  that  he  has  lived  in  the  parish  of  Natchitoches 
since  the  year  seventeen  hundred  and  ninety-seven  ;  that  he  was  well  acquainted  with  Louis  Tregarie  ;  that  when 
witness  first  came  to  Natchitoches,  Tregarie  lived  on  the  land  mentioned  in  Jolm  Sibley's  notice,  on  the  other  side 
of  this  paper  written ;  that  Tregarie  continued  to  live  on  and  cultivate  said  land  from  the  time  witness  first  knew 
him,  in  1797,  until  he  sold  to  John  Sibley,  in  1811  :  that  John  Sibley  has  held  the  same  by  himself  and  one  Louis 
Lamottc  from  the  time  of  his  purchase,  in  LSll,  until  the  present  moment  ;  that,  in  1707,  the  place  had  the  ap- 
pearance of  an  old  settlement. 

F.   DURCY. 
Swoin  to.  and  subsci-ibcJ  b.'fore  me,  this  ■>:],\  of  Apiil,  1835. 

I.  HOLMES.  Justice  of  the  Peace, 

Parish  of  Natchitoches,  State  of  Louisiana. 

Fnuic;ois  Durcy  furtlier  states,  iliat  W  i/as  a  distinet  recollection  that,  in  conversation  with  Felix  Trudeau, 
the' commandant  of  the  post  of  Natchitoches,  under  the  Spanish  government,  that  Trudeau  said  that  Louis  Tre- 
garie had  presented  him  a  petition  for  land  on  the  Bayou  Cypre,  between  Campte  and  the  Grand  Ecore  ;  that  the 
.=aid  Trudrau  told  Tregaiie  to  go  and  settle  on  the  land,  and  he  did  so. 

F.    DURCY. 

St.vix  of  LonsiAXA,  Parish  of  Xalchitoc.'ics  : 

Before  me,  the  undersigned  authority,  personaiiy  came  and  appeared  Louis  Geoffrois,  of  the  parish  of  Natchi- 
tiiches  and  State  of  Louisiana,  who,  being  duly  sworn,  deposes  and  says,  that  he  has  been  living  in  the  parish  of 
Natchitoches  since  1808  ;  that  at  that  time  ho  knevv  Louis  Tregarie,  generally  called  Quiriier;  that  the  said 
Tregarie  then  lived  on  the  kind  he  afterward  sold  to  John  Sibley,  and  which  is  mentioned  in  the  foregoing  notice 
of  said  Sibley;  that  the  place  had,  at  that  time,  (1808,)  the  appearance  of  an  old  establishment,  and  that  he  was 
informed  that  Tregarie  was  the  man  who  first  settled  it. 

LOUIS  GEOFFROIS. 

S-.vorn  to,  and  subscribed  before  me,  this  i8ih  of^Vpril.  ISoo. 

C.  E.   GRENEAUX,   Parish  Jiahjc  of  Xatcliitocks. 

State  cif  Lolisiana,  Parish  of  Xatchilociics . 

Before  me,  the  undersigned  authority,  personally  came  and  appeared  Rosetti  de  Meziere,  f.  w.  c,  of  the  par- 
ish of  Natchitoches  and  State  of  Louisiana,  who,  being  duly  sworn,  deposes  and  says,  that  she  is  about  forty-six 
years  of  age  ;  that  in  her  infancy  she  recollects  Louis  Tregarie,  generally  called  Quirrier  ;  that  .she  recollects,  be- 
cause, when  a  small  child,  Tregarie  lived  within  a  short  distance  of  her  father's,  and  used  to  teach  her  songs  and 
make  much  of  her;  she  suppo.ses  she  must  have  been  about  five  years  old  at  the  time  she  ,=peaks  of;  that 
Tregarie  then  lived  on  a  tract  of  land  adjoining  to  her  fatlier,  Athanase  De  INIeziere ;  the  said  land  was  after- 
ward sold  by  Tregarie  to  Doctor  Sibley,  and  Louis  Lamotte  now  lives  on  it ;  it  is  the  same  mentioned  in  Doctor 
Sibley's  notice.  "Witness  recollects  that  Tregarie  was  living  on  said  land  long  before  the  change  of  government. 
This  land  has  alw.ays  been,  since  the  recollection  of  witness,  in  the  po.ssession  of  either  Louis  Tregarie,  Doctor 
SiWc}-,  or  Louis  Ltiniottc. 

ROSETTE  'x'  MESSIERE. 

Sworn  to,  and  .■^ub.-cribcd  lieforc  nic,  this  28tii  day  of  April,  1835. 

I.   HOLIMES,  Justice  of  the  Peace, 

Parish  of  Xaichitoches,  State  of  Louisiana. 

Sr.V-TF.  OF  Louisi.VN'A,  P<wto7i  0/  Xatchitucjis: 

I  do  hereby  certify  that  I  am  acquainted  with  the  above  named  witnesses,  and  that  their  testimony  is  enti- 
tled to  credit.  I  do  further  certify  that  Isaac  Holmes,  whose  signature  appears  on  the  above  and  within  affida- 
vits, is  now,  and  was  at  the  time  of  signing  the  same,  a  justice  of  the  peace  in  and  for  the  parish  aforesaid,  and 
that  full  faith  and  credit  are  due  to  all  his  official  acts. 

Given  under  my  haul  and  oliicial  seal,  at  Natchitoches,  this  29th  day  of  April,  A.  D.  1835. 

[l.  s.]  ■  C.  E.   GRENEAUX,  Parish  Juclyje  of  Xatchifoc/ics. 

N,\.TCiirrociiES,  April  28,  1835. 

Dear  Siit:  Enclosed  I  send  you  the  notice  of  Doctor  John  Sibley,  with  the  evidence  in  support  of  his 
claim  ;  should  any  further  testimony  be  thoiiglit  necessary,  I  would  thank  you  to  let  mo  know.  I  hope,  how- 
ever, you  will  think  what  I  have  offered  siifiicient,  fur  time  and  an  unhealthy  dimate  have  taken  off  many  who 
might  have  proved  this  claim. 

I  would  thank  you  to  let  me  know  whether  there  is  in  your  ofiice  any  evidence  of  a  claim  to  land,  situated 
on  tlie  Rigolet  du  Bor  Dieu,  in  favor  of  Jean  Baptiste  'J'riclicU. 

Please  to  send  me  by  the  bearer  a  certificate  notice  for  Doctor  Siblev. 

I  have  the  honor  lo  be,  dear  sir,  your  obedient  servant,  "  FERNANDO  GAYOSO. 

Josi;i'ii  Frnicxi),  Esq. 

.Vcuioratului/ifor  /Jurlor  llamhieti  and  Jwljc  Ku'tin. 

I  wish,  gentlemen,  to  cidl  30ur  attention  to  the  claim  of  John  Sibley,  for  the  land  reconl  in  your  book  for 
report.  You  iiave  seen  the  certificates  and  the  report  of  the  commissioners,  confirmed  by  acts  of  Congress,  I 
believe,  in  1825.  It  was  confirmed  to  Augusfein,  f.  m.  c,  as  appears  on  township  plat  10,  range  7  west  ;  there 
is  also  another  claim  in  the  same  situation,  in  the  name  of  John  Pierre.  I  purchased  these  claims  of  the  heirs  of 
Fleming  and  Irwin,  wlio  inirclia^od  of  the  origliial  owners.      I  merilv  bouglit  the  land,  paying  them  so  much  per 
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acre  for  every  acre  they  gave  me  undisputed  title  to  ;  so  tlie  principal  interest  is  in  the  heirs  of  Fleming;  and  Irwin. 
Tiiere  is  a  suit  now  pending  at  Natchitoches,  Heirs  of  Fleming  and  Irwin  vs.  Lamotte,  f.  m.  c.  ;  and  Sibley  ap- 
plies to  make  a  title  to  aifect  the  suit,  as  "he  has  no  color  of  title.    The  suit  was  continued  last  term  on  this  ground. 
Yours, 

P.    BARRY. 


No.  4. 

In  this  case  there  is  no  evidence  before  us  of  tlie  ownership  of  John  Sibley  to  the  said  land,  save  the  oral 
testimony  of  his  cxparte  witnesses.  Therefore,  we  arc  of  opinion  that  this  claim  should  be  confirmed  to  the  said 
Trefrarie,  his  heirs  and  assigns,  whoever  they  may  be,  provided  it  does  not  interfere  witli  the  rights  of  any  other 
pers'on  of  previous  date,  the  evidence  of  whose  claim  shall  be  in  conformity  with  the  established  usages  of  the 
Spanish  government,  and  confirmed  by  the  proper  authorities  of  the  government  of  the  United  States;  and  pro- 
vided also,  that  the  said  Louis  Tregarie,  or  his  legnl  representatives  in  his  name,  shall  not  have  obtained  a  grant 
or  donation  of  a  similar  nature  at  Opelousas,  or  some  other  land  oifiee  of  the  United  States. 

JOHN  M.   A.  HAMBLEN,  Register. 

RAN.   EASTIN,  Receiver. 
Land  OrncE,  Ouachita,  Louisiana. 


■24T1I  CoxoRESs.]  No.    1441.  [1st  Session-. 

ON    A    CLAIM    TO    LAND    IN    FLORIDA. 

C03I.Mi:XICATED    TO    THE    HOUSE    OF    IJErKESEXTATIVES,    1-EBKUAKY    IS,    1830. 

Mr.  Chambers,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  William  Baker, 
reported : 

That  they  have  had  under  consideration  the  same,  and  the  evidence  accompanying  it.  It  is  alleged,  on  the 
part  of  the  petitioner,  as  son  and  heir  of  Gardner  Baker,  that  said  Gardner  Baker  did  obtain  from  the  proper 
Spanish  authorities  a  concession  or  grant  of  a  tract  of  land,  in  the  then  province  of  Florida,  now  the  territory  of 
the  United  States.  From  the  evidence  exhibited  with  the  petition,  it  appears  that  on  the  28th  of  April,  1804-, 
there  was  conceded  to  said  Gardner  Baker  five  hundred  and  lifty  acres  of  land,  by  White,  governor  of  the  said 
province  of  the  Spanish  government,  in  consideration  that  said  Gardner  had  taken  the  oath  of  fidelity  and  vassalage 
to  his  Spanish  Majesty,  and  professed  his  intention  of  ti-ansporling  his  family  from  New  Providence,  where  they 
then  resided,  and  dedicating  himself  to  agriculture.  This  grant  was  thus  predicated  on  the  declared  intention  to 
cultivate  the  same,  and  in  quantity  made  to  coiTcspond  with  his  family,  which  by  him  was  represented  to  consist 
of  himself,  wife,  three  children,  and  two  slaves.  It  further  appears  that,  on  the  5th  of  JMay,  1804,  there  was 
granted  by  the  same  governor  White  to  James  Sampson  and  said  Gardner  Baker,  on  their  petition,  ten  aci-es  of 
land  for  a  water  saw-mill,  on  the  river  Miami,  about  six  miles  distant  from  its  mouth.  This  grant  was  made  on 
condition  that  they,  the  said  Sampson  and  Baker,  should  build  the  said  water  saw-mill  within  the  term  of  one 
year,  or  that  the  concession  would  be  considered  null  and  void.  It  is  further  alleged  that  said  Gardner  Baker 
died  about  the  year  1829,  without  stating  his  residence  at  the  time  of  his  death,  though  it  may  be  inferred  to  have 
been  at  tlie  island  of  New  Providence,  as  the  power  of  attorney  from  Ann  Sarah  Baker,  sister  of  said  William, 
represents  them  as  the  surviving"  devisees  of  said  Gardner  Baker,  late  of  the  island  of  New  Providence,  house  car- 
penter, deceased. 

There  is  no  evidence  that  said  Gardner  ever  made  any  permanent  settlement  in  the  said  province  of  Florida, 
or  that  he  resided  there  for  any  length  of  time,  or  that  he  cultivated  the  lands  conceded,  by  himself,  family,  or 
slaves,  or  that  he  ever  constructed  the  proposed  saw-mill.  It  is  not  even  alleged  that  any  part  of  his  family 
were  transported  to  said  province.  In  the  absence  of  all  evidence  to  prove  residence  and  cultivation  of  the  land 
conceded,  your  committee  cannot  consider  that  the  said  Gardner  would  have  had  any  claim  to  a  confirmation  of 
his  grant  from  the  Spanish  authorities,  had  he  even  applied  for  it  while  Florida  remained  the  property,  and  under 
the  control  and  disposition  of  the  Spanish  government. 

By  the  act  of  Congi-ess  of  May  8,  1822,  after  the  cession  of  Florida  to  the  United  Slates,  it  was  required, 
that  every  person  having  claims  to  land  under  any  patent,  grant,  concession,  or  order  of  survey,  dated  previous  to 
January  24,  1818,  which  were  valid  under  the  Spanish  government,  should  file  with  commissioners  appointed  by 
the  same  law  to  ascertain  claims  and  titles  to  land  within  the  Territory  of  Florida,  their  claim,  setting  forth 
particularly  its  situation  and  boundaries,  &c.  ;  and  by  the  same  law  it  was  provided,  that  any  claim  not  filed_ 
previous  to  the  31st  JMay,  1823,  shall  he.  deemed  and  held  to  be  void  and  of  no  effect;  and  by  subsequent  laws  of 
Congress,  permission  to  file  said  claims  was  extended  to  the  l.st  of  November,  1825,  with  the  proxision  that  if 
not  filed  on  or  before  that  time,  that  said  claim  shall  be  held  to  be  void  and  of  no  effect. 

There  is  no  evidence  that  said  Gardner  Baker,  who  was  then  living,  filed  his  claim  at  any  time  with  the  com- 
missioners, as  required  by  the  said  recited  acts  of  Congress.  The  petitioner  alleges  that  his  father  and  himself  were 
both  ignorant  of  any  law  requiring  such  claims  to  be  presented  to  the  said  commissioners.  Your  committee  can- 
not admit  such  alleged  ignorance  of  the  requisitions  or  laws  of  Congrc'^s  to  excuse  or  dispense  with  its  requisitions, 
which,  if  allowed,  would  have  made  the  law  inoperative.  The  committee  are  therefore  of  opinion  that  the  claim 
is  not  well  founded,  and  that  the  petitioner  is  not  entitled  to  the  relief  desired. 
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2-tTir  Congress.]  ^0.    1442.  [1st  Sessiox. 

OX    A    CLAIM    TO    LAND    IN  FLOKIDA. 

CO.MMUNICATED  TO  THE  HOUSE  OF  liEPRESENTATIVES,   FEUI'.rAET   18,    183G. 

JIi-.  Lamlei!,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Louis  Le  Gras 
De  Vobecej-e  and  others,  heirs  and  legal  representatives  of  Robert  Farmer,  deceased,  reported : 

The  petitioners  set  out  in  their  petition  that  their  ancestor,  the  said  Robert  Farmer,  in  his  lifetime,  and 
about  the  year  17C4,  purchased  of  Millon,  a  French  subject,  tiie  tract  of  land  in  question,  called  the  island, 
bounded  on  the  south  by  the  bayou  of  Jlarmott,  on  the  north  by  the  bayou  Chatague,  on  the  east  by  the  river 
IMobile,  and  on  the  west  by  the  junction  of  the  said  bayou  with  the  said  bayou  Marniott,  situate  about  a  mile 
above  or  north  of  tlie  city  of  Mobile,  containing  about  three  or  four  hundred  acres,  and  that  he  (the  ancestor  of  the 
petitioners)  paid  for  the  same  fully  what  it  was  then  worth ;  that  the  said  Millon  purchased  the  said  land  of  one 
Prevost  and  his  wife,  in  the  year  1742  ;  that  Prevost  purchased  the  same  of  one  Joseph  Brabant  and  his  wife,  in 
the  year  1738,  and  who  held  it  under  a  grant  from  the  French  government,  which,  through  time  and  accident, 
has  been  lost.  They  further  state  that  Robert  Farmer,  their  ancestor,  occupied  it  in  his  lifetime  :is  a  boat  yard, 
and  that  he  resided  in  Mobile  until  his  death,  which  happened  some  time  in  or  about  the  year  1781.  That  the 
right  heirs  of  the  said  Robert  Farmer  were  all  born  in  America,  and  that  some  or  all  of  them  (your  petitioners) 
resided  in  that  p.irt  of  Louisiana  ceded  to  the  L'nlted  States  by  the  French  government,  from  the  time  of  the 
death  of  their  said  ancestor,  until  the  present  daj  ;  and  that  the  said  Loui?  Le  Gras  De  Vobeceye,  who  is  one  of 
the  heirs,  did  reside  In  the  town  of  Mobile,  on  the  loth  day  of  April,  1813,  when  the  United  States  took  posses- 
sion of  that  part  of  West  Florida  in  which  the  land  Is  situated,  and  that  he  has  resided  in  the  same  place  or 
its  vicinity  ever  since,  and  still  resides  therein.  They  further  state  that  the  claim  was  presented  to  the  commis- 
sioner appointed  to  adjust  claims  to  lands  In  the  district  east  of  Pearl  river,  some  time  in  the  year  1813  or  1814, 
hv  the  said  'N'obeceye  on  his  own  and  their  behalf,  and  having  to  trust  to  others  to  do  his  business,  and  being  unac- 
quainted with  the  "proceedings  of  the  said  commissioners,  and  ignorant  of  the  law^s  upon  the  suliject,  he  rested  un- 
der a  full  belief,  until  about  four  years  ago,  that  the  title  to  the  said  land  was  confirmed,  and  the  more  especially  as 
the  same  has  been  in  the  immediate  possession  and  occupation  of  the  petitioners  and  their  ancestor  for  upward 
of  tifty  years  ;  that  it  was  through  the  error  and  ignorance  of  the  said  Vobeceye,  their  agent,  of  the  necessity  of 
urging  their  claim  with  more  vigilance,  that  it  was  not  contirmed,  until  the  time  had  elapsed  when  the  commis- 
sioners had  power  to  act  upon  it. 

In  support  of  the  purchase  of  the  within  tract  of  land,  the  petitioners  show  a  regular  deed  of  sale  from  .Joseph 
Barbant  to  Antoine  Prevost,  duly  executed  on  the  22d  April,  1738,  and  another  from  Prevost  to  a  Mr.  Millon, 
for  the  same  land,  dated  the  17th  December,  1742,  and  another  from  Millon  to  Robert  Farmer,  the  ancestor  of 
the  petitioners,  for  the  consideration  of  ninety  dollars,  dated  the  3d  day  of  August,  17G4  ;  all  of  which  deeds  and 
conveyances  appear  to  be  executed  in  due  form,  and  regularly  recorded  in  tlie  proper  offices  or  bureaus  of  the 
country,  by  tlie  otiicers  appointed  to  that  trust,  and  which  are  properly  certified  by  a  notary  (lublic  of  MiiblL%in 
the  year  ISol,  alter  a  due  examination  of  the  originals,  and  which  appear  to  iiave  been  recognized  and  trans- 
lated, and  recorded  in  the  book  of  the  commissioner  appointed  by  the  United  Slates  to  investigate  titles  to  land  in 
the  district  where  the  lands  above  mentioned  lie,  and  whose  certlHcate  is  duly  exemplilied  by  the  register  of  the  land 
office  at  St.  Siephens,  in  the  said  district.  The  affidavit  of  Curtis  Lewis,  a  witness  in  the  case,  sliows  that  Robert 
Farmer,  the  ancestor,  lived  and  died  in  Mobile,  in  or  about  the  year  1781  ;  that  he  occupied  the  land,  or  a  part 
of  it,  for  a  boat  yard,  until  his  death;  that  he  devised  it  to  his  widow  and  children  ;  that  the  family  did  then  (in 
1781)  reside  in  this  country,  and  have  ever  since  resided  in  the  United  States  or  their  teiTltories,  and  a  part  of 
them  in  the  neighborhood  where  the  land  lies  ;  that  Vobeceye,  the  agent  of  tlie  heirs,  paid  otf  an  execution  which 
had  been  levied  upon  the  land  as  the  property  of  the  heirs ;  that  he  saw  the  money  paid  ;  that  the  said  land  has 
always  been  considered  the  property  of  the  said  petitioners ;  that  a  part  of  the  heirs  of  the  said  Farmer  resided 
in  Louisiana  at  the  time  of  negotiating  the  treaty  between  the  United  States  and  France  for  the  Louisiana 
country,  and  that  all  the  heirs  are  citizens  of  the  United  States  at  this  time,  and  that  the  said  heirs  have  built  a 
house  on  the  premises. 

The  (lepiisitinn  of  Dr.  ( lannard  proves  that,  in  1822,  he  went  with  De  Vobeceye  to  the  island,  and  that  he 
at  Ihiil  linn-  linl  it   in  |»:ir(  .iMc  and  quiet  possession,  on  behalf  of  himself  and  the  other  heirs;  that  he  always 

un(l(}>1 1  the  |iro|icri\   1h  luii'jid  to  the  heirs  of  Robert  Farmer,  and  that  he  never  heard  of  any  claim  set  up  for 

them  unill  aljoiit  lighlrL'u  nioiiihs  ago,  he  heard  that  some  persons  had  attempted  to  throw  over  them  some 
floating  or  pre-emption  claims;  that  he  knows  as  late  as  1828,  and  thence  until  1832,  persons  were  used 
to  obtain  marine  shells  from  the  premises,  and  that  they  always  applied  to  Mr.  De  Vobeceye  for  them  ;  that  he 
is  perfectly  acquainted  with  the  situation  of  the  land,  and  has  often  heard  the  old  inhabitants  of  Mobile  speak  of 
it,  and  that  they  all  agree'  in  the  fact,  that  it  was  of  right  the  property  of  the  said  heirs. 

The  dcpo:-ition  of  Henry  V.  Chamberlain  shows,  that  he  has  lived  in  Mobile  since  1814  ;  that  the  land  was 
:dways  considered  as  the  property  of  said  heir.-!,  and  that  it  had  been  in  their  possession  for  many  years  before  the 
change  of  govenmient,  several  of  whom  now  reside  in  that  country  ;  that  he  knew  ]\Ir.  De  Vobeceye,  one  of  the 
heirs,  in  1800  ;  that  he  lived  in  Baton  Rouge,  a  part  of  West  Florida,  and  that  he  has  seen  him  frequently  since 
in  Mobile  and  other  places,  and  has  no  doubt  of  his  having  resided  in  that  district  ever  since. 

That  the  committee  believe  the  case  to  be  fairly  made  out  by  the  documents  accompanying  it,  all  of  which 
appear  to  have  passed  the  scrutiny  of  public  otHcial  inspection  and  supervision  ;  that  it  is  not  only  embraced  by 
the  equity  of  the  acts  of  the  2d  of  March,  1805  and  1807,  but  is  within  the  letter  and  spirit  of  the  act  of  the  3d 
March,  1819,  as  these  heirs  have  not  owned  and  occupied  the  hnid  priiir  to  the  l.'ith  April,  1813,  but  have  done 
so  prior  to  the  20th  December,  1803,  and  that  they  have  ;il\vays  rr>iikd  in  llir  cminlrv.  Wherefoi-e  your  com- 
mittee bog  leave  to  report  a  bill. 
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24th  Congkes?.]  No.  1443.  [1st  Skssion. 

ON    THE    ESTABLISHMENT    OF    A    NEW    LAND    DISTRICT    IN    ILLINOIS. 

COMMCMCATF.D    TO    THE    HOUSE    OF    EEPRESENTATIVES,    FEBRUARY    19,    1830. 

Mr.  Casey,  from  llie  Commiltee  on  the  I'Liblic  Lands,  fo  whom  was  referred  the  petition  of  the  citizens  of  Peoria 
and  other  counties,  in  the  State  of  Illinois,  praying  the  establishment  of  a  new  land  district,  reported  : 

The  petitioners  set  forth,  that  the  pnblio  lands  in  Peoria  county,  and  its  immediate  neighborhood,  lie  in  four 
different  land  districts,  and,  under  the  prr-cnt  ret;uIations,  have  to  be  entered  at  four  different  land  offices,  the 
nearest  of  which  is  at  Springfield,  abuut  ^ixly-lixc  or  sevenry  miles.  The  land  office  at  Quincy,  which  embraces 
the  county  of  Peoria  in  its  district,  is  al.nut  on"  liundied  and  forty  or  one  hundred  and  forty-five  miles  distant 
from  the  county  seat  of  said  county.  The  land  office  at  Galena,  wliich  embraces  the  land  immediately  north  of 
the  county  of  Peoria,  is  about  the  same  distance  from  the  southern  limits  of  that  district.  The  western  part  of 
the  Chicago  district,  which  embraces  the  land  nearest  the  eastern  line  of  said  county  of  Peoria,  is  almost  about 
the  same  distance  from  the  land  office  ;  so  that  all  those  who  wish  to  enter  land  lying  in  that  county  or  its 
■\icinity,  are  subject  to  the  toil  and  expense  of  a  considerable  journey,  to  reach  the  land  office,  and  there,  they 
stale,  that  they  are  frequently  delayed  a  long  time  on  account  of  the  multiplicity  of  business  done  at  those  offices. 
They,  therefore,  pray  tlie  establishment  of  an  additional  land  district  in  that  part  of  the  country.  The  facts  set 
fortli  in  tlie  petition,  in  relation  to  the  remoteness  of  tlie  land  offices,  being  sustained  by  the  map  of  the  country, 
and  tlie  committee  believing  it  to  be  the  duty  of  the  government  to  render  every  reasonable  convenience  and 
facility  to  the  citizens,  in  the  purchase  of  the  lands  of  the  United  States,  have  agreed  to  report  a  bill. 


24th  Congress.]  No.  1444.  •  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    MISSOURI. 

COJDIITNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    FEBRUARY    19,    1836. 

Mr.  Harrison,  of  Missouri,  from  the  Committee   on  the  Puljlic  Lands,  to  whom  was  referred  the  petition  of 
.    John  Whittsitt,  reported  : 

The  petitioner  states  that,  "  in  the  year  1823  or  1.S24,  he  went  the  security  of  one  Alfred  K.  Stephens  to 
William  Carpenter,  whereby  the  said  Stephens  bound  liiniself  with  the  petitioner  as  security,  to  make,  or  cause 
to  be  mane,  a  good  and  sufficient  transfer  to  a  certificate  for  the  northeast  quarter  of  section  four,  township  fifty, 
range  twenty-five,  containing  one  hundred  and  sixty-five  and  fifty  hundredths  acres  of  land  ;  that  said  Stephens  had 
bargained  with  one  Abraham  J  ago  for  said  certificate,  but  failed  to  pay  for  the  same."  The  petitioner  further 
represents  that,  for  the  purpose  of  complying  with  his  covenant,  and  extricating  iiimself  from  his  liability,  after 
many  unsuccessful  applications  to  said  Stephens  to  assist  him,  he  sent  an  agent  about  five  himdred  mdes  to  the 
State  of  Kentucky,  and,  through  him,  paid  to  the  said  Jago  the  sum  of  two  hundred  and  fifty-three  dollars,  being 
the  balance  which  the  said  Stephens  owed  the  said  Jago  for  the  said  certificate,  and  thus  procured  the  transfer  to 
be  made  to  the  said  Stephens  ;  that,  previous  to  procuring  the  above  transfer,  the  said  Carpenter  commenced  suit 
against  the  said  Stephens  and  the  petitioner,  and  that  while  the  suit  was  pending,  the  petitioner  tendered  to  the 
said  Carpenter  the  said  transfer,  which  was  adjudged  by  the  supreme  court  of  the  State  of  Missouri  to  be  insuf- 
ficient, for  the  want  of  a  subscribing  witness  to  the  transfer  from  Blartin  Trapp,  in  whose  name  the  land  was 
originally  entered,  to  the  said  Abraham  Jago.  The  petitioner  further  represents  tliat,  during  the  pendency  of  the 
suit,  the  land  in  question  became  forfeited  to  the  United  States,  and  he  believes  there  had  been  about  ninety-five 
dollars  paid  for  tlie  land  before  the  forfeiture.  He  further  states,  that  he  has  paid  about  eighteen  hundred 
dollars  in  the  said  case  ;  that  said  Stephens  became  insolvent,  left  the  country,  and  died  ;  that  Trapp,  in  whose 
name  the  land  was  entered,  is  also  dead,  and  that  the  land  has  never  been  offered  for  sale  since  forfeiture.  The 
petitioner  prays  that  a  law  may  be  passed  granting  to  him  the  right  to  said  land,  by  his  paying  to  the  United 
States  the  balance  of  the  money  at  the  present  price  of  the  public  lands,  or  to  allow  him  the  right  of  applying  the 
aforesaid  niuety-tive  dollars  to  the  purchase  of  other  lands. 

The  committee,  believing  that  the  claim  of  the  petitioner  is  just  and  equitable,  and  that  he  is  entitled  to  the 
relief  prayed  for,  report  the  following  bill. 
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■2iTH    CON-GKKSS.]  No.     14rt-J.  [1st    SESSION. 

ON    THE    SALT    LICK    RESERVATIONS    IN    TENNESSEE. 

C01I3IUN!C.\TKD    TO    THE    HOUSE    OF    lUa'nESEXTATIVE*,    lEliRU-VRY    19,    183G. 

Mr.  IIl-xtsm.\n,  from  the  Counnittoe  on  Privale  Land   Cl:iini?,  to  whom  w;\s   referred   the  petition  of  Tennessee 
settlers,  reported  : 

Tlie  petitioners  set  forth  in  their  petition,  tluit  they  have  been  seated  down  in  the  actual  cnltivation  ami  pos- 
session of  the  premises  now  occupied  by  them  for  twelve  or  fifteen  ^-ears :  these  lands  lie  in  tlie  western  district 
of  Tennessee,  and  are  comprehended  in  a  tract  of  four  miles  square,  on  both  sides  of  Sandy  river,  commonly 
called  the  Salt  lick  reservation.  They  pray  to  be  allo^ved  all  the  rights  and  benefits  of  occupancy  and  pre-emp- 
tion, which  has  been  secured  under  the  hiws  of  Tennessee  to  other  persons  similarly  situated  in  the  western  dis- 
trict of  Tennessee,  who  lived  out  of  said  reservation,  and  that  they  may  be  put  upon  an  equality,  in  point  of  privi- 
leges and  benefits,  in  every  respect  whatsoever.  The  committee  have  examined  the  facts  upon  wliich  the  prayers 
of"the  petitioners  are  based,  and  beg  leave  to  state,  that  by  the  4th  article  of  the  treaty  of  the  19th  Oetober_, 
1818,  at  Old  Town,  between  the  Chickasaw  Indians  and  the"United  States,  it  was  stipulated  and  agreed  that  the 
before-mentioned  four  miles  square  should  be  reserved  for  the  use  and  benefit  of  the  warriors  and  poor  Indians, 
with  this  limitation  and  condition,  to  wit :  "  For  the  benefit  of  this  I'eservation,  as  before  recited,  the  trustees  or 
acccnis  are  bound  to  lease  the  said  reservation  to  some  citizen  or  citizens  of  the  United  Slates,  for  a  reasonable 
quantity  of  salt,  to  be  paid  annually  to  the  said  nation,  for  the  use  thereof  And  that  from  and  after  two  )-ear< 
fiom  and  after  the  ratification  of  this  treaty,  no  salt  made  at  the  works  on  this  reservation,  shall  be  sold  within 
the  limits  of  the  same  for  a  higher  price  than  one  dollar  psr  bushel  of  fifty  pounds  weight,  and  on  failure  of 
whicli,  the  lease  shall  be  forfeited,  and  the  reservation  revert  to  the  United  States."  In  pursuance  of  the  above 
article',  James  Brown  and  Levi  Colbert,  two  of  the  principal  chiefs,  were  appointed  agents  and  trustees,  and  pro- 
ceeded to  lease  the  same,  with  the  view  of  carrying  the  stipulations  of  the  treaty  into  efiect,  in  this  behalf.  But 
it  seems  that  the  expectations  of  all  parties  concerned  proved  to  be  illusory  and  deceptive,  as  there  was  no  salt 
water  procured  within  said  reservation,  from  that  time  to  this,  and  the  objects  in  contemplation  wholly  failed, 
whereby  the  reservation  reverted  to  the  United  States.  Tlie  land,  disconnected  with  the  exceptions  of  procuring 
salt,  was  of  an  indifierent  ffuality,  taking  it  in  the  aggregate.  It  now  remains  for  the  government  to  take  such 
steps  as  may  be  necessary,  having  in  view  a  due  regard  to  the  cession  act  of  Noith  Carolina  of  1789,  and  the 
compact  between  the  United  States,  North  Carolina,  and  Tennessee,  in  180G,  and  the  act  of  Congress,  passed  the 
4th  of  April,  1818,  entitled,  "  An  act  supplementary  to  an  act,  entitled  an  act  to  authorize  the  State  of  Ten- 
nessee to  issue  slants  and  perfect  titles  to  certain  lands  therein  described,  and  to  settle  the  claims  to  the  vacant 
anil  unappropriated  lands  within  the,  same,  passed  the  18th  of  April,  180G."  The  first  section  of  this  act  au- 
thorized the  State  of  Tennessee  to  adopt  such  rules,  regulations  and  re'itrictions,  in  regard  to  the  entering  and 
appropiiating  the  lands  secured  by  the  treaty  aforesaid,  (which  comprehends  what  is  now  called  the  westei-n 
ai?trict  of  Tennessee,)  as  was  then  in  force  in  Tennessee,  or  by  .similar  laws  thereto.  In  pursuance  of  this 
autlioritv,  the  Slate  of  Tennessee,  in  opening  the  land  ofiices  for  the  purposes  mentioned  in  said  act,  gave  (as  she 
had  done  before  in  several  instances)  rights  of  occupancy  and  pre-emption,  to  any  person  or  persons  who  were 
seated  down,  on  the  1st  of  September,  1819,  in  the  actual  occupation  and  cultivation  of  any  piece  of  vacant  and 
unappropriated  land  within  this  district  of  couatr}',  not  exceeding  one  hundred  and  sixty  acres,  as  will  more 
full  V  appear  by  reference  to  the  land  laws  of  Tennessee,  II  ay  wood' and  Cobb's  Revisal,  page  88  and  section  9. 
Tliis  privilege  conferred  no  other  benefit  than  this,  that  if  the  settlers  would  procure  a  good  and  genuine  warrant, 
and  extinguish  so  much  of  the  North  Carolina  claims  as  he  wished  to  enter,  that  the  olfice  should  be  open  to  him 
to  appropriate  his  warrant  to  his  occup.ant  claim  sooner  than  it  was  opened  for  general  entries.  If  he  did  not 
procure  a  warrant  to  appropriate  his  claim,  it  was  subject  to  the  entry  of  any  other  warrant-holder  by  a  parlicular 
.lay.  But  such  lands  as  were  fit  for  cultivation  in  this  reservation  of  four  miles  square,  were  not  subject  to  the 
laws  of  Tennessee,  as  it  was  not  known  to  whom  it  would  belong,  until  it  was  ascertained  whether  or  not  salt 
could  be  procured  as  was  anticipated.  That  event  being  now  perfectly  ascertained,  by  many  experiments,  in  the 
negative,  ami  that  the  land  in  this  reservation  has  reverted  to  the  United  States,  and  as  there  are  some  outstand- 
ing warrants  yet  to  satisfy,  the  petitioners  pray  that  they  may  be  placed  in  the  same  situation  as  all  other  settlers 
have  been,  and  with  tlic  same  privileges  enjoyed  by  those  wiio  settled  out  of  this  reservation,  and  they  ask  no 
more. 

The  committee  are  of  opinion  that  their  prayers  are  reasonable,  and  such  as  ought  to  be  granted,  and  have 
reported  a  bill  accordingly. 


24TII   COXGRF.SS.]  yP.    144G.  [1st    SESSION. 

ON  THE  CREATION  OF  A  SURVEYOR  GENERAL'S  OFFICE  FOR  ILLINOIS. 

COM.MUNIC.VTED    TO    THE    SENATE,    FEIiU''ARY     19,    IS.SG. 

General  Land  Ofi-ice,  February,  183G. 
Sik;    a  (li'l  ly  niu  -h  hiiig'r  than  intended   has  occurred  in  replying  to  inquiries  made  by  you  at  two  several 
perioils,  whc'ilicr  :"i    surveyor   gonerid's    office   for  the  Slate  of  Illinois  is  believed  to  be  necessary.     The  delay  of 
ihLi  reply  lius  bejn  occasioned  by  the  delay  of  a  report  from  the  surveyor  general  of  Illinois  and  Missouri,  which 
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had  been  required  and  expected  long  since,  and  which  was  believed  to  be  of  much  importance  to  the  making  up 
of  a  correct  opinion  on  the  present  subject.  I  regret  to  have  it  to  say  that  the  desired  report  has  not  yet  been 
received. 

A  map  is  herewith  transmitted  which  was  furnished  by  the  surveyor  general  in  1833,  from  which  you  will 
perceive  the  bodies  of  land  which  were  under  contract  at  that  time,  and  on  this  map  are  indicated  such  informa- 
tion as  exists  at  the  present  time,  in  this  office,  of  the  progress  in  making  those  surveys. 

Herewith  are  also  transmitted  copies  of  correspondence  between  this  office  and  the  surveyor  general  at  St. 
Louis,  papers  marked  1,  2,  3,  4,  and  5,  which,  with  the  indications  made  on  the  map,  will  place  the  committee 
in  possession  of  all  the  means  this  office  can  affi)rd  of  judging  of  the  progress  made  in  the  surveys. 

To  create  a  new  surveyor  general's  office  for  Illinois  at  this  time,  would  require  the  transcribing  of  a  vast 
amount  of  documents,  the  originals  of  which  could  not  be  detached  from  those  of  the  surveyor's  office  at  St.  Louis, 
and  would  most  materially  interfere  with  and  delay  the  progress  of  existing  contracts  remaining  unexecuted,  or 
in  process  of  execution.  Under  these  circumstances,  and  inasmuch  as  the  primary  object  of  the  creation  of  the 
office  is  presumed  to  be  the  hastening  of  the  execution  of  the  public  surveys  in  the  State,  it  would  appear  to  be 
the  better  policy  at  present  to  place  increased  means  in  the  hands  of  the  surveyor  general  at  St.  Louis,  to 
employ  more  draughtsmen  and  clerks  to  expedite  the  office  work  and  prepare  the  triplicate  sets  of  plats. 
I  have  the  honor  to  be,  &c. 

ETHAN  A.  BROWN,  Commissionei: 

Hon.  TuOMAS  EwiNG,  Chairman  of  Committee  on  Public  Lands,  Senate. 


24th  Congress.]  .No.    1447.  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

COMJIUMC-VTED    TO    THE    SENATE,    FEBRUARY    19,    183G. 

Mr.  PoRTEE,  from  the  Committee  on   Private  Land  Claims,  to  whom  was  referred  the  petition  of   the  heirs  of 
William  Conway,  deceased,  reported  : 

The  petitioners  acquired,  so  far  back  as  the  year  1786,  in  virtue  of  thi-ee  complete  grants  from  the  govern- 
ment of  Spain,  4, 5G0  arpens  of  land,  equal  to  3,859  American  acres.  These  grants  were  confirmed  by  the 
Commissioner  of  the  United  States  in  the  year  1820. 

Evidence  is  given  of  their  settlement  under  the  Spanish  government,  and  their  validity  appears  unquestion- 
able. 

During  the  minority  of  the  petitioners,  and  after  the  country  passed  from  Spain  to  the  United  States,  their 
possession  was  neglected,  and  other  persons  occupied  the  land.  These  persons  have  since  obtained  donations  for 
the  portions  they  occupied,  from  the  United  States  ;  the  balance  has  been  sold  by  the  government  or  appropria- 
ted to  the  use  of  public  schools. 

The  settlers  on  the  land  originally  conceded  are  numerous,  and  a  town  on  the  banks  of  the  Blississippi,  called 
Port  Hudson,  has  grown  up  within  the  limits  of  the  grants.  A  successful  enforcement  of  the  right  of  the  peti- 
tioners would  be  productive  of  great  inconvenience,  and  they  ask  permission  to  locate  their  titles  on  any  unap- 
propriated public  lands,  on  their  filing  a  relinquishment  to  the  United  States  of  all  the  land  originally  embraced 
within  the  limits  of  their  grants. 

The  committee  think  that  the  prayer  of  the  petitioners  should  be  in  part  acceded  to.  For  that  portion  of  the 
tracts  which  have  been  sold  or  appropriated  to  the  use  of  schools,  the  prayer  to  have  an  equal  portion  of  any 
unappropriated  land,  appears  just ;  for  the  remainder,  which  is  occupied  by  donations,  as  the  responsibility  of  the 
United  States  is  not  so  great  to  the  persons  occupying  it,  the  committee  are  of  opinion  that  the  petitioners  should 
have  liberty  to  locate  it  on  any  public  land  subject  to  entry  ;  and  they  report  a  bill  accordingly. 


24th  Congress.]  N^O.   1448.  [1st  Session. 

APPLICATION  OF  RHODE  ISLAND  FOR  THE  DISTRIBUTION  OF  THE  PROCEEDS  OF  THE 
SALES  OF  THE  PUBLIC  LANDS. 

C0JI5IUNICATED  TO  THE  SENATE,   FEBKUAEY  23,   1836. 

State  of  Rhode  Island  and  Providence  Plantations. — In  General  Assembli/,  January  session,  A.  D.  1836  : 
Resolved,  That  the  public  lands  of  the  United  States  are  the  common  property  of  all  the  States  of  this 

Union. 

Resolved,  That  the  senators  and  representatives  of  this  State,  in  the  Congress  of  the  United  States,  be,  and 

they  are  hereby  requested  to  use  their  exertions  and  influence  to  procure,  at  the  present  session  of  Congress,  and 
p.  L.,  vol.  viu. — 63  G 


498  PUBLIC    LANDS.  [No.  1449. 

as  early  as  may  be,  the  enactment  of  a  law  providing  for  the  distribution,  in  time  of  peace,  in  just  and  equitable 
proportions,  to  and  among  the  several  Stales,  of  the  moneys  annually  accruing  as  net  proceeds  from  sales  of  the 
public  lands  of  the  L'nited  States  :   and  to  aid  the  passage  of  such  a  law  by  their  votes. 

licso/red,  further,  That  the  said  senators  and  representatives  be  each  immediately  furnished  by  the  secretary 
with  a  copy  of  the  foregoing  resolutions. 
True  copy.     Witness  : 

HENRY  BOWEN,  Secrctm-t/. 
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REMONSTR.\NCE  OK  CITIZENS  OF  MISSISSIPPI  AGAINST  THE  MANNER  OF  EXECUTING 
THE  FOURTEENTH  ARTICLE  OF  THE  TREATY  OF  DANCING  RABBIT  CREEK  WITH 
THE  CHOCTAW  INDIANS. 

fOM.^irXlCATED    TO    THE    SKNATE,   FEHitU.VRT    24,   1830. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States,  in  Congress  assembled  : 

We,  the  undersigned  citizens  of  the  State  of  Mississippi,  beg  leave  to  represent  to  your  honorable  body  the 
peculiar  condition  in  which  a  portion  of  this  their  counliy  is  situated  by  recent  movements  made  by  certain 
Choctaw  Indians,  or  rather  by  a  set  of  white  persons  purporting  to  represent  them,  and  to  endeavor  to  procure 
for  them  certain  lands  under  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek.  Y'our  memorialists  beg 
leave  to  call  the  attention  of  Congress  to  the  terras  of  said  treaty,  and  more  especially  to  the  stipulations  con- 
tained in  the  said  14th  article,  which^  says  that  each  Choctaw  head  of  a  family  being  desirous  to  remain  and 
become  a  citizen  of  the  States,  shall  be  permitted  to  do  so  by  signifying  his  intentions  to  the  agent  within  six 
months  from  the  ratification  of  this  treaty,  and  he  or  she  shall  then  be  entitled  to  a  reservation  of  640  acres  of 
land,  to  be  bounded  by  sectional  lines  of  survey,  and  in  like  manner  he  shall  be  entitled  to  one  half  that  quantity 
for  each  unmarried  child  which  is  living  with  him  over  ten  years  of  age,  and  a  quarter-section  to  such  child  as 
may  be  under  ten  years  of  age,  to  adjoin  the  location  of  the  parents,  if  they  reside  upon  said  lands,  intending  to 
become  citizens  of  the  States,  for  five  years  after  the  ratification  of  this  treaty  ;  in  that  case  a  grant  in  fee  simple 
shall  issue.  Said  reservation  shall  include  the  present  improvement  of  the  head  of  the  fomily,  or  a  portion  of  it. 
Persons  who  claim  under  this  article  shall  not  lose  the  privilege  of  a  Choctaw  citizen,  but  if  they  ever  remove, 
are  not  to  be  entitled  to  any  portion  of  the  Choctaw  annuity. 

Y'our  memorialists  present  that  the  following-named  Choctaw  or  Choctaws,  claiming  the  following  names, 
are  now,  through  certain  agents,  endeavoring  to  hold  lands  under  said  article,  to  wit :  Little  Leader,  Hiatubee, 
Onohambee,  Anokatubce,  Salahnea,  lanimatubee,  Anola,  Ishpia,  Tuwatucha,  Nowohona,  Noatema,  and  Hotah,  and 
that  said  Indians  cannot  be  entitled  for  the  following  reason  :  The  treaty  referred  to  was  ratified  on  the  14th  day 
of  F'ebruary,  1831,  and  all  who  wished  to  receive  the  benefit  of  the  14th  article  must,  within  six  months  thereafter, 
signify  their  intention  to  the  agent ;  and  your  memorialists  humbly  conceive  that  no  evidence  of  such  significa- 
tion can  be  received  or  known  other  than  the  registration  of  the  names  of  said  applicants  by  the  agent  aforesaid, 
and  by  reference  to  said  registry  it  will  be  found  that  the  above-named  Indians  were  not  registered  within  that 
time  ;  secondly,  the  applicants  must  take  these  locations  so  as  to  include  their  then  improven]ent  or  a  portion  of  it, 
and  many  of  the  above-named  claim  land  in  different  townships  from  that  in  which  they  then  resided  ;  thirdly, 
they  must  reside  upon  said  lands  for  the  term  of  five  years,  and  if  they  ever  removed  they  were  not  to  be  entitled 
to  any  portion  of  the  Choctaw  annuity,  and  many  of  the  above  applicants  have  removed  from  their  then  residence, 
and  are  living  on  other  lands  than  those  on  which  they  received  their  locations. 

But,  lastly,  your  memorialists  represent  that  many  of  the  above-named  Indians  have  long  since  left  this  State, 
and  arc  now  residing  west  of  the  Mississippi  river,  and  that  certain  individuals,  for  the  mere  purpose  of  specula- 
tion, have  imluced  other  Choctaws  to  assume  their  names,  and  by  some  means,  unkno^\ni  to  your  memorialists,  have 
procured  them  to  be  located,  which  location  appears  to  have  been  made  by  George  W.  Martin,  a  short  time  since ; 
not  content,  however,  with  thus  attempting  to  ]iractise  a  fraud  of  so  glaring  a  character  upon  the  government, 
the  individuals  referred  to  have  procured  some  of  the  locations  aforesaid  to  be  changed  from  where  they  were  first 
made,  and  to  be  placed  upon  the  lands  purchased  from  government  by  pre-emptors,  thus  attempting  to  drive 
from  the  country  the  early  and  permanent  settler,  to  whom  such  high  inducements  had  been  held  out  by  govern- 
ment, and  to  throw  into  the  hands  of  a  few  individuals,  some  of  whom  are  not  even  citizens  of  this  State,  large 
portions  of  land  at  a  mere  nominal  price,  said  Indians  being  well  aware  and  long  previously  advised  by  their  own 
chiefs,  that  they  were  not  entitled,  are  giving  bonds  for  titles  to  those  speculators  for  the  sum  of  seventy-five  cents 
per  acre,  for  lands  worth  at  least  ten  dollars  per  acre. 

Y'our  memorialists  further  show,  that  application  has  been  made  to  the  General  Land  Office  to  have  the 
above-alleged  frauds  inquired  into  and  exposed,  on  account  of  which  the  locating  agent,  George  W.  Martin,  was 
directed  to  investigate  the  same  and  report,  but  instead  of  doing  so,  said  agent  appointed  three  sub-commissioners, 
directing  them  to  attend  at  the  house  of  the  Little  Leader,  on  the  14th  day  of  December,  1835,  then  and  there 
to  take  testimony  concerning  the  same.  Said  commissioners  accordingly  met  for  the  purpose,  but,  on  examining 
their  commissions,  it  did  not  appear  from  them  that  they  were  issued  by  order  of  the  General  Land  Office,  and  tiiat 
the  controversy  was  between  the  Indians  and  the  general  goveiTiment.  but  particular  individuals  were  made  parties 
complainants  against  the  Indians,  wherefore,  the  commissioners  determined  that  said  Indians  could  not  be 
compelled  fir.st  to  establish  their  claims,  but  that  the  burden  of  proof  lay  upon  the  citizens  so  made  parties.  In 
this  your  memorialists  conceive  the  said  agent  to  have  been  guilty  of  a  dereliction  of  duty  ;  first,  in  appointing 
sub-agents  :  and.  .secondly,  in  making  individuals  parties  :  no  investigation  therefore  took  place.  Y'our  memorial- 
ists having  no  confidence  in  .said  Martin,  and  believing  him  to  be  the  only  proper  umpire  to  whom  said  matter 
could  be  relerred,  have  thought  proper  to  make  a  direct  appeal  to  your  honorable  body.     For  proof  of  the  facts 
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touching  the  above-mentioned  frauds,  your  memorialists  would  refer  your  honorable  body  to  the  accompanying 
documents,  from  which  they  will  more  fully  appear. 

Your  memorialists  again  repeat,  that  the  Choctaws  who  now  claim  those  names,  if  left  to  themselves,  or  if 
permitted  to  be  governed  by  the  advice  of  their  chiefs,  would  never  have  urged  those  unjust  and  iniquitous  claims, 
(see  the  accompanying  letter  of  Colonel  David  Fulsom,  dated  July,  1833,)  but  would  have  removed  west  of  the 
Mississippi — an  event  equally  desired  by  the  general  government  and  this  State.  Your  memorialists  view,  with 
profound  regret,  the  prospect  of  a  protracted  residence  of  many  of  the  Indians  in  this  otherwise  growing  and  pro.s- 
perous  country;  a  prospect  much  heightened  by  the  attempts  that  have  been  and  are  still  making  by  white  men, 
to  trample  under  foot  the  treaty  above  referred  to,  by  persuading  those  Indians  to  claim  the  riglit  of  citizenship 
who  are  not  entitled,  and  procuring  theiujlocations  to  be  made  upon  the  most  valuable  lands  in  the  country.  By 
this  means  government  is  deprived  of  Jarge  sums  to  which  she  is  justly  entitled,  and  the  citizen  is  compelled  to 
forsake  the  spot  whereon  he  had  allotted  to  spend  the  remainder  of  his  days,  and  to  wiiich  he  had  been  invited 
by  government,  and  to  seek  a  home  elsewhere,  amid  the  opposition  of  hungry  speculators  and  large  capitalists, 
iiot  that  the  Indians  themselves  may  be  benefitted,  but  that  the  ill-gotten  gain  may  fill  the  coflers  of  some  one 
who  is  unworthy  to  be  called  an  American  citizen.  Your  memorialists  fnrther  represent,  Little  Leader,  who 
claims  under  the  14th  article  of  the  aforesaid  treaty,  is  one  of  those  Indians  who  were  specially  provided  for  in 
the  supplement  to  said  treaty,  the  condition  of  which  was,  that  those  thus  provided  for  should  receive  no  advan- 
tage under  the  treaty.  Such,  however,  appears  to  be  the  course  pursued  by  the  locating  agent,  and  such  the 
facts  which  your  memorialists  feel  bound  to  represent,  confiding  in  the  wisdom  of  your  honorable  body,  and 
believing  that  you  will  adopt  such  measures  as  will  best  subserve  the  interest  of  all  concerned,  and  save  from  ruth- 
less violation  a  solemn  treaty,  so  liberal  in  its  inception,  and  so  highly  advantageous  to  those  who  are  now  made 
the  instruments  of  its  invasion.  Your  memorialists  would  merely  suggest  the  impracticability  of  procuring  an  im- 
partial investigation  before  the  present  locating  agent,  inasmuch  as  no  compulsory  process  is  allowed  for  the  purpose 
of  enforcing  the  attendance  of  witnesses,  and  great  exertions  are  making,  both  to  prejudice  the  public  mind 
against  the  rights  of  the  government,  and  to  prevent  the  procurement  of  testimony  against  the  claims  of  said 
Indians,  and  the  utter  disregard  which  the  said  Martin  has  manifested  for  the  terms  of  said  treaty.  Your  memo- 
rialists further  show,  that  the  said  Little  Leader  has  always  refused  to  comply  with  the  terms  of  the  said  treaty, 
and  prevented  his  company  from  doing  so,  and  that  he  and  his  company  have,  by  a  system  of  taxation,  raised  a 
fund  for  the  purpose  of  purchasing  their  lands  when  they  shall  be  offered  for  sale.  Your  memorialists  therefore 
pray,  either  tiiat  a  special  commission  may  be  appointed,  with  power  to  enforce  the  attendance  of  witnesses,  or 
that  said  question  may  be  reduced  to  some  tangible  form,  and  referred  to  the  courts  of  the  county  for  investiga- 
tion, or  such  other  measures  adopted  as  may  insure  an  impartial  investigation  of  the  above-named  claims. 

And  your  memorialists,  as  in  duty  bound,  -will  ever  pray. 


Nicholas  Keating, 
Joshua  Davidson, 
Jabez  Evans, 
Madison  Hannicutt, 
Charles  Curiy, 
M.  A.  Newton, 
Benjamin  Carpenter, 
Matthew  Rosingstorrth, 
Wm.  C.  Taylor, 
Little  Berry, 
Matthew  Bostiard, 
W.  H.  Capers, 
Thomas  Bennitt, 
William  Tusser, 
George  S.  Capers, 
Andrew  Jester, 
John  Han-ington, 
G.  Hall, 
A.  S.  Keating, 
James  H.  Jones, 
AViiliam  Barnit, 
Alfred  Jones, 
Joseph  A.  Griffith, 
Theophilus  Singleton, 
Solomon  Evans, 


William  Evans, 
A.  Clemmans, 
William  Ward, 
John  WofTord, 
James  Ooonha, 
H.  Robertson, 
G.  Neill, 
John  Neill, 
R.  Neill, 
W.  R.  Brownlee, 
Thomas  Crocker, 
A.  Keating, 
M.  T.  Dilon, 
John  W.  Bostiard, 
William  G.  Gill, 
Joseph  Hartley, 
John  Neal, 
James  Dickson, 
Barwell  Pope, 
J.  A.  Shelton, 
Thomas  Clinton, 
James  Parker, 
Thomas  Cherry, 
Tilman  Michael, 
James  M.  Cherry, 
William  M.  Cherrv, 


William  C.  Gillespie, 
J.  F.  Gillespie, 
L.  W.  Pennington, 
Young  NieU, 
John  Simmons, 
John  Anderson, 
A.  Anderson, 
Enoch  Curry, 
Thomas  Brantley, 
Jesse  Brantley,  sr., 
Jesse  Brantley,  jr., 
William  Bishop, 
L.  Waters, 
William  Boyd, 
John  Boyd, 
M.  Stephens, 
Bird  Cleft, 
William  Wallis, 
John  Cleft, 
William  Fowler, 
Henry  Darnal, 
Joseph  Barnit, 
Miles  Parker, 
J.  A.  Hodges, 
Solomon  M.  Grigsby. 


State  of  Mississippi,  Kemper  County : 

Before  me,  James  H.  Jones,  an  acting  justice  of  the  peace  in  and  for  said  county  aforesaid,  came,  this  day 
James  Parker,  and  after  being  duly  sworn  by  said  justice,  deposetli,  and  answers  to  the  following  interrogatories 
as  follows ; 

Interrogatoi-y  1.  Do  you  know  the  Little  Leader  and  his  company  of  Indians  ? 

Answer  1.  I  do. 

Interrogator}!  2.  Don't  you  know  that  they  have  been  in  the  habit  of  moving  from  place  to  place,  and  at 
this  time  do  not  live  on  the  land,  and  are  not  located  wdiere  they  lived  at  the  time  of  the  treaty  of  the  Dancing 
Rabbit  creek  in  the  year  1830  ? 

Answer  2.  They  have  moved  several  times  to  my  knowledge  since  that  time,  and  are  now  located  and  occupj- 
the  places  of  those  Indians  who  have  gone  west  of  the  Mississippi  river. 

Interrogatory  3.  Do  you  not  know  that  the  Little  Leader  actually  forbid  them  to  register,  and  said  he  would 
buy  lands  for  them  when  the  land  was  ofi'ered  for  sale,  and  for  the  purpose  of  raising  funds  to  do  so,  taxed  them 
one  dollar  a  head  per  year,  which  tax  was  to  continue  for  ten  years  % 

Answer  3.  I  know  that  fact  of  my  own  knowledge. 


State  of  ^Ii^-sissirri,  Kemper 

Counlii : 

I,  Abel  Key,  .■lerk  (.fprul.; 

itr   In  and   h. 

ajiDcars  to  the  foiv-nlivj  :illi.l;i\ii 

l.-and  ccTtilic: 

the  peace  in  and  ior  Mii.l  c<.iiiitv 

.  iiii.l  that  as  ; 

under  my  hand  and  seal  of  otVic. 

•,  at  l)e  Kalh 
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Interrogator!!  4.   Do  you  not  know  that  tho.se  who  claim  hinds  now,  have  assumed  the  names  of  Indians  who 
did  register,  and  have  now  gone  west  of  the  Mississippi  river? 
Aimcer  4.   I  do  know  that  to  be  a  fact. 

[l.  s.]  JAMES  PARKER. 

Sworn  to.  and  .subscribed  before  me,  this  loth  Januai-y,  1833. 

JAMES  II.  JONES,  J.  P. 


id  county,  do  hereby  ^certify  that  James  H.  Jones,  whose  name 
,  is  and  was  at  the  time  he  signed  the  same,  an  acting  justice  of 
I  all  liis  official  acts  are  entitled  to  full  faith  and  credit.  Given 
is  8th  day  of  February.  A.  D.  183G. 

A.  KEY,  C/er/^  of  Probate. 

State  of  IMississiri-i,  A'emper  Counta : 

Before  me.  James  H.  Jones,  an  acting  justice  of  the  peace  in  and  for  said  county  aforesaid,  came  this  day 
IMiles  I'arker,  and  first,  after  being  duly  sworn  by  said  justice,  deposeth  and  answers  to  the  following  interroga- 
tories as  follows : 

Interrogator!!  1.  Do  you  know  the  Little  Leader  and  his  company  of  Indians? 

Ans^cer  1.    I  do. 

Interrogatory  2.  How  long  have  you  known  them  ? 

Anmer  2.    Since  1832. 

Interrogatory  3.  Don't  you  know  that  they  have  been  in  the  haliit  of  moving  about,  from  place  to  place,  and 
do  not  live  on  the  land  where  they  lived  at  the  treaty  of  Dancing  Rabbit  creek,  in  the  year  1830  ? 

Amwer  3.  They  have  moved  several  times  to  my  knowledge,  and  now  occupy  the  places  of  those  Indians 
^\•llO  have  gone  west  of  the  Mississippi  river. 

Interrogatory  4.  Do  you  not  know  that  the  Little  Leader  peremptorily  forbid  fliem  from  registering  their 
names,  and  said  he  would  buy  land  for  them  when  the  land  was  offered  for  sale,  and  for  that  purpose  taxed  them 
to  raise  funds  to  purchase  f-aid  land  ? 

Anmrer  4.  I  do  know  that  the  Little  Leader  did  forbid  them  to  register  their  names  under  penalty  of  death, 
and  did  make  a  law  to  tax  them  one  dollar  per  month  a  head,  for  ten  years,  to  raise  money  to  buy  land  for  them 
when  the  land  was  offered  for  sale. 

Interrogatory  5.  Do  you  not  know  that  they  who  claim  lands  have  assumed  the  names  of  Indians  who  have 
gone  west  of  the  Mississippi  river. 

Anstrer  5.  I  do  know  that  fact  of  my  own  knowledge. 

[l.  s.]  INHLES  PARKER. 

Sworn  to,  and  subscribed  before  me,  this  loth  Januar}-,  183G. 

JAJMES  H.  JONES,  J.  P. 

S  rATE  OF  Mississippi,  Kemper  County : 

I,  Abel  Key,  ilerk  of  probate  in  and  for  said  county,  do  hereliy  cei-tify  that  James  II.  Jones,  whose  name 
appears  to  the  foregoing  affidavits  and  certificates,  is  and  was  at  the  time  he  signed  the  same,  an  acting  justice  of 
tlie  peace  in  and  for  said  county,  and  that  as  such  all  his  official  acts  are  entitled  to  full  faith  and  credit.  Given 
under  my  hand  and  seal  of  office,  at  De  Kalb,  this  8th  day  of  Februaiy,  A.  D.  1836. 

[l.  s.]  a.  KEY,  Clerk  of  Probate. 


Little  Leader— Ilotah, 

man. 

On-te-ya-tubbe, 

do. 

Hi-a-tub-bee,   . 

do. 

0-na-hom-ba, 

do. 

O-iio-a-ho-to-nah, 

wt)man. 

Tus-a-now-o-tro, 

do. 

A-nok-a-fubbee. 

man. 

Sa-lah-ma, 

do. 

.Ja-nini-tubbec, 

do. 

Noa-lie-na, 

woman. 

A-nola, 

do. 

Ish-pia, 

do. 

July  8,  1833. 

Deak  Sik  :  The  above  is  the  list  of  names  who  belong  to  the  Little  Leader  party.  I  also  will  inform  you 
here,  there  is  not  one  lins  a  icsirve,  excepting  Little  Leader.  Even  our  good  old  friend  Shap-ha-homo,  who  has 
so  many  cattle,  has  noi  i .  ...i-irivd,  and  has  no  reserve.  I  will  thank  you  to  tell  the  Choctaws,  that  by-and-by 
the  land  will  be  sold,  and  iImh  ihe  Choctaws  will  not  have  any  money  to  buy  land,  and  therefore  they  cannot 
hold  their  places,  and  tliey  will  no  doubt  be  compelled  to  be  driven  away  from  their  places.  It  is  out  of  the 
question  for  them  to  hold  their  land  ;  you  can  tell  them  much  better  than  I  can  tell  you,  what  to  tell  them. 

I  am  very  anxious  for  them  to  leave  this  country,  and  to  go  to  their  new  homo.  I  will  thank  you  to  do  all 
you  can,  and  other  white  men  in  that  neighborhood,  to  prevail  on  the  Choctaws  to  remove.  Do  you  know  any 
of  the  Little  Leader's  high  captains  that  would  be  willing  to  go  ;  if  .so,  I  would  make  him  a  captain  of  the  party 
that  would  go.  Will  you  be  so  kind  as  to  sound  some  of  them.  I  have  already  made  A-nok-a-tul>bee  a  captain, 
and  I  hope  many  will  go  with  him.  Be  so  kind  as  to  write  me  as  often  as  you  have  an  opportunity,  and  inform 
me  what  is  the  prospect,  &c. 

Your  friend,  DAVID  FULSOM. 

Mr.  JoKK  Carteb. 
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24Tn  Congress.]  No.    1450.  [1st  Session. 

ON  THE  LOCATION  OF  LAND  FOR  A  SEivIINARY  OF  LEARNING  IN  LOUISIANA. 

COJnifNICATED    TO    THE    HOUSE    OF    REPEESENTATI-S-ES,    FEBRUARY    24,     183G. 

Treasury  Depaktjient,  February  22.  1836. 
Sir  :  In  compliance  witli  the  resolution  of  the  House  of  Representatives,  elated  the  13th  instant,  I  have  the 
lionor  to  enclose  a  letter  from  the  Commissioner  of  the   General   Land   Office,  dated   the    18th  instant,  accom- 
panied by  certain  documents  therein  referred  to,  embracing,   it   is  believed,  all  the  correspondence  on  the  subject 
of  the  resolution  in  the  possession  of  the  department. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretanj  of  the  Treasmy. 
Hon.  the  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  February  18,  1836. 
Sir  :  In  reply  to  your  reference  to  this  office  of  a  resolution  of  the  House  of  Representatives  of  the  13th 
instant,  in  the  following  words,  viz  :  "  Resolred,  That  the  Secretaiy  of  the  Treasmy  be  du-ecfed  to  lay  before  this 
house  a  copy  of  the  correspondence  between  the  executive  of  the  State  of  Louisiana  and  the  Treasury  Depart- 
ment, as  to  the  location  of  two  townships  of  hind  granted  to  the  State  of  Louisiana  by  an  act  of  Congress  passed 
on  the  3d  of  March,  1827,  for  the  use  of  a  seminary  of  learning  therein ;  and  that  he  also  be  directed  to  trans- 
mit, at  the  same  time,  copies  of  all  communications  made  to  the  said  department  from  other  persons  in  relation 
to  that  subject,"  I  have  the  honor  to  transmit  the  accompanying  documents  marked  A,  B,  C,  D,  E,  F,  G,  H,  I, 
K,  L,  which  embrace  all  the  correspondence  on  the  subject-matter  of  the  resolution. 
With  great  respect,  yom-  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 
Hon.  Levi  AVoodbuet,  Secretary  of  the  Treasury. 


Executive  Office,  New  Orleans,  April  25,  1835. 

Sir:  On  the  3d  of  March,  1827,  Cougi'ess  passed  an  act  concerning  the  location  of  two  tovraships  of  land 
for  the  use  of  a  seminary  of  learning  in  the  State  of  Louisiana.     (Land  Laws,  p.  940.) 

By  a  resolution  of  the  legislature,  at  its  late  session,  the  governor  is  requested  to  apply  to  the  Secretary  of 
tlie  Treasmy  of  the  United  States  to  procure  the  location  of  the  land  refeiTed  to  in  the  said  act  of  Congress  of 
3d  March,  1827. 

Finding  on  the  files  of  this  office  a  communication  from  Mr.  Rush,  the  Secretaiy  of  the  Treasuiy  of  the  United 
States,  to  the  govei'nor  of  this  State,  dated  August  21,  1827,  a  copy  of  which  is  hereto  annexed,  requesting  the  gov- 
ernor to  make  the  necessary  selections  under  the  act  of  Congress  alluded  to,  and  transmit  them  to  the  department  for 
confirmation,  I  have  proceeded  to  execute  in  part,  so  far  as  the  township  plats  that  are  completed  would  allow, 
the  provisions  of  the  laws  of  Congress,  and  the  consequent  directions  of  the  department,  by  selecting  and  desig- 
nating by  a  caveat  or  notice,  in  the  office  of  the  surveyor  general  and  of  the  register  of  the  land  office,  certain 
tracts  on  township  plats  about  to  be  returned,  in  sections  corresponding  with  the  legal  subdivisions  into  which  the 
public  lands  in  these  townships  are  surveyed,  as  reseiTed  and  located  for  the  use  of  the  State,  under  the  said  act 
of  the  3d  of  March,  1827,  viz. : 

Toiriiship  15  north,  range  12  irest — southwestern  district  of  Louisiana. 

Acres. 

*Fractional  section  1 158.03 

*North  half  and  southeast  quarter  of  section  2 416.96 

*North  half  and  southwest  quarter  of  section  3 480.00 

West  half  of  southeast,  and  east  half  of  south^^'est  quarter  of  section  4 160.00 

West  half  and  southeast  quarter  of  section  10 480.00 

Northeast  quarter  of  section  9 160.00 

*Section  12 983.53 

Tou-nship  15  north,  range  11  rvest. 

Fractional  section  17 179.44 

Fractional  section  20 517.68 

Fractional  section  21 100.36 

Fractional  section  28 445.85 

*Fractional  section  33 628.92 

*Fractional  section  34 677.02 

*  The  sections  marked  *  are  located  bv  iudividuals. 
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Township  14  north,  i-ange  11  u-est. 

Acres. 

Fractional  section  2 370.64 

East  half  oi'  fractional  section  3 277.62 

East  half  of  fractional  section  10 318.88 

East  half  of  fractional  section  11 152.20 

East  half  of  fractional  section  14 468.30 

East  half  of  fractional  section  30 678.19 

Toirnship  1 3  north,  range  1 1  ii:est. 

Fractional  section  1 491.04 

Fractional  section  2* 158.54 

There  is  one  feature  in  I\Ii-.  IJuslrs  communication  of  August  21,  1827,  to  which  I  beg  leave  to  invite  atten- 
tion. The  latter  paragraph  .•i--iniu>~  lliat  "  permission  is  given  in  tlie  act  to  locate  tracts  of  not  less  than  a  section," 
until  the  whole  quantity  .-hall  In'  (ilaainrd. 

It  is  gratuitous  to  saj-,  as  .Mr.  IJii-h  did,  that  "  permission  is  given  by  the  act  to  locate  tracts  oi  not  less  than 
a  section."  The  act  does  not  even  say  that  they  may  be  located  in  tracts  of  a  section,  but  in  "sections  corre- 
sponding with  any  of  the  legal  subdivisions  ;"  which  means,  and  can  only  mean,  that  the  locations  may  be  made 
according  to  the  tracts  as  laid  off  by  the  proper  surveyors.  In  the  technical  language  of  surveyors,  the  term 
section  may  perhaps  be  used  to  designate  a  specific  quantity,  six  hundred  and  forty  acres  ;  but,  in  the  common 
parlance,  and  in  the  intendment  of  Congi'ess,  no  doubt,  section  means  nothing  more  nor  less  than  legal  subdivision, 
more  especially  when  they  speak,  as  in  this  instance,  o(  sections  corresponding  ivith  any  of  the  legal  subdivisions  into 
ichich  the  public  lands  are  authorised  to  he  sitrrei/ed.  To  say  that  the  lands  set  apart  by  the  act  must  be  taken  in 
"  sections,"  in  the  technical  sense  of  six  hundred  and  forty  acres,  would  be  to  render  the  law  nugatory,  seeing 
that  the  surveys  contain  none,  or  very  few  tracts  of  that  kind. 

How  is  it  in  the  case  of  individuals  ?  If  a  man  has  a  floating  claim  of  six  hundred  and  forty  acres,  or  other 
quantity,  he  takes  one  or  more  of  tlie  legal  subdivisions,  till  the  quantity  of  his  claim  is  obtained.  That  is  just 
what  we  have  done  in  this  instance,  and  for  so  doing  we  had  the  additional  warrant  of  the  law,  prescribing  that 
the  tracts  should  be  localcd  in  sections  corresponding  with  any  of  the  legal  subdivisions. 

There  is  anotlu  i  iiirid.ntal  circumstance  which  I  deem  it  my  duty  to  suggest.  The  act  of  Congress  con- 
templates lands  ;■(■.'/ r,(/ lo  tlir  State.  The  mode  that  has  been  ado])ted  for  their  location  is  the  only  mode  by 
which  they  can  be  reser\ed.  J''roni  information,  on  which  I  rely,  there  are  now  in  the  hands  of  speculators  and 
forestallers  floating  claims  enough  to  cover  all,  or  nearly  all,  the  unappropriated  lands  that  have  been  survej-ed, 
and  are  of  much  value.  The  moment  the  township  plats  are  approved  and  returned,  the  holders  of  these  unde- 
fined claims  will  press  their  entries  and  absorb  aU,  leaving  nothing  to  satisfy  the  prior  law  in  favor  of  the  State. 
In  point  of  fact,  there  would  be  no  difference  between  exposing  the  lands  to  public  sale,  and  offering  them  to 
private  entries  for  floats.     In  either  alternative,  the  State  would  be  deprived,  and  the  act  of  Congress  frustrated. 

I,  therefore,  earnestly  hope  the  department  will  deem  it  consonant  with  right,  as  well  as  with  the  true  inten- 
tion and  policy  of  the  act  of  Congress,  to  confirm  the  selections  now  made,  and  that,  by  instructions  to  the  sur- 
veyor general,  and  other  land  officers,  it  will  authorize  other  locations  in   the  same  manner,  on  the  completion  of 
future  plats,  up  to  the  complement  of  the  quantity  contemplated  by  the  act  of  March  3,  1827. 
With  gi'eat  respect,  your  obedient  servant, 

E.  D.  WHITE. 

Hon.  Levi  Woodbury,  Sccretani  of  the  Treasury. 

Treaslky  DEi'ARTMEvr,  August  21,  1827. 

Sir  :  On  the  3d  of  March  last,  an  act  passed  Congress  providing  for  the  location  of  two  townships  of  land 
granted  to  the  State  of  Louisiana,  for  the  use  of  a  seminary  of  learning  therein  ;  and  it  is  understood  to  be  of  im 
portance  to  the  value  of  the  grant  that  the  land  should  be  located  without  unnecessary  delay.  A  copy  of  the  act 
is  enclosed,  and  I  beg  leave  to  request,  if  it  shall  comport  with  the  convenience  of  your  excellenc}^,  that  you  will 
be  pleased  to  make  the  necessary  selections,  and  transmit  them  to  this  department  for  confirmation,  accompanied 
by  a  description  of  the  tracts  and  their  numbere. 

Although  permission  is  given  in  the  act  to  locate  tracts  of  not  less  than  a  section,  it  is  not  expected  that  you 
will  find  it  necessary  to  make  many  locations  of  this  kind.  You  will  be  pleased  to  select  good  lands  fit  for 
tillage,  in  whatsoever  tracts  they  be  found,  not  less  than  a  section,  until  the  whole  quantity  called  for  shall  be 
obtained. 

I  have  the  honor  to  be,  &c.,  RICHARD  RUSH. 

His  Excellency  HiiNRY  Johnson,  Gorcmor  of  Louisiana. 


(I!.) 

Executive  Office,  Neiv  Orleans,  June  6,  1835. 
Sir  :  In  transmitting  to  you  my  communication  of  25th  of  April  last,  on  the  subject  of  the  two  townships  of 
land  reserved  for  the  use  of  a  seminary  of  learning  in  the  State  of  Louisiana,  I  now  subjoin  the  copy  of  a  letter  from 
the  surveyor  general,  dated  21st  ult.,  from  which  it  appears  that  a  considerable  portion  of  the  tracts  selected  for 
the  u-e  of  the  Slate,  as  specified  in  my  said  communication  of  April  25,  have  been  pitched  upon  and  located  by 
individual  holders  of  floating  claims.  The  tracts  thus  located  by  individuals,  are  marked  (*). 
The  sanction  of  the  department  is  respectfully  solicited  to  the  remainder. 

Very  respectfuUy,  &c.  E.   I).   WHITE. 

Hon.  Levi  WoonnuRY,  Secretary  oj  the  Treasury. 

•Tlit- southeast  qunrtcr  of  tliis  section  contains  the  quantity  of  158. .54  acres,  and  is  presumed  to  have  been  the  tract 
intended  by  tlio  governor  instead  of  ■■  fractional  section  2,"  and  has  accordingly  been  recommended  to  the  Secretary  for  bis 
approval.— J    MM,  ^^ 
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Surveyor  General's  Office,  Donaldsonville,  May  21,  1835. 
Sir  :  Your  caveat  or  notice  of  the  25th  of  April,  1835,  designating  certain  tracts  of  land  as  selected  for 
the  benefit  of  the  State,  under  the  act  of  Congress  of  March  3,  1827,  has  been  received,  and  I  have  to  inform 
you  that  previous  to  the  receipt  of  the  notice,  some  of  the  tracts  therein  designated  were  selected  and  located  to 
satisfy  the  claims  of  private  individuals,  viz. : 

III  toicmhip  15  north,  range  12  west. 

Acres. 

Fractional  section  1 158.03 

North  half  and  southeast  quarter  of  section  2 416.96 

Section  12. 

North  half  and  southwest  quarter  of  section  3 480.00 

In  township  15  north,  range  11  icest. 

Fractional  section  33 628.92 

Fractional  section  34 677 .02 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  T.  WI[.LIAMS,  Surveyor  General,  Louisiana. 
Governor  of  the  State  of  Louisiana. 


D. 

General  Land  Office,  June  23,  1835. 
Sir  :  In  pursuance  of  the  provisions  of  the  act  of  the  3d  of  March,  1827,  granting  to  the  State  of  Louisiana 
wo  townships  of  land  for  the  use  of  seminaries  of  learning  therein,  the  governor  of  that  State  has  reported  to  this 
office  the  selection  of  the  following  tracts  situated  with  the  limits  of  the  district  of  lands  subject  to  sale  at  Ope- 
lousas,  viz.  : 

In  toivnship  15  noj-th,  oj  range  12  ivest. 

Acres. 

West  half  of  southeast  quarter  and  east  half  of  southwest  quarter  of  section  4 160.00 

West  half  and  southeast  quarter  of  section  10 480.00 

Northeast  quarter  of  section  9 160.00 

In  township  15  north,  of  range  11  ivest. 

Fractional  section  17 179.44 

Fractional  section  20 497.75 

Fractional  section  21 100.36 

Fractional  section  28 445.85 

In  township  14  north,  of  range  11  west. 

Fractional  section  2 370.64 

East  half  of  fractional  section  3 277.78 

East  half  of  fractional  section  10 318.88 

Fractional  section  11 152.20 

Fractional  section  14 468.30 

Fractional  section  36 678.19 

In  toivnship  13  north,  of  range  11  ivest. 

Fractional  section  1 491.04 

Southeast  quarter  of  section  2 158.54 

Which  are  respectfully  submitted  for  your  approval. 

I  am,  &c.,  JOHN  M.  MOORE,  Acting  Commissioner. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 

P.  S. — The  communications  fi-om  the  governor  of  Louisiana,  on  this  subject,  dated  the  25th  of  April  and 
5th  of  June,  1835,  are  herewith  transmitted. 


E. 

Treasury  Department,  June  25,  1835. 
Sir  :  Having  approved   the   locations  made  under  the  act  of  the  3d  of  March,  1827,  enumerated  in  your 
letter  of  the  23d  instant,  the  papers  therewith  transmitted  are  hereby  returned. 
I  am,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
CoMsnssiONER  of  the  General  Land  Office. 
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F. 

General  Land  Office,  June  26,  1835. 

Sir  :  1  transmit  herewith  a  list  of  lands  situated  in  the  Opelousas  district,  State  of  Louisiana,  selected  by 
you  under  the  act  of  the  3d  of  March,  1827,  appropriating  two  townships  of  land  for  the  use  of  seminaries  of 
learning  in  that  State  ;  the  selections  of  which  were  approved  by  the  Secretary  of  the  Treasury  on  the  25th  inst. 

Your  letter  to  the  Secretary  of  the  Treasury,  of  the  25th  of  April  last,  recommends  with  other  tracts  the 
selection  of  "  fractional  section  2,  158.4  acres  "  in  township  13  north,  of  range  11  west.  The  southeast  quarter 
of  this  section,  (which  is  an  entire  one,)  containing  the  exact  quantity  put  down  in  your  lists,  has  been  presumed 
at  this  ollice  to  have  been  the  tract  intended  by  you,  and  was  accordingly  submitted  to  the  Secretary  of  the 
Treasury  for  his  approval. 

I  am,  &c.  JNO.  M.  MOORE,  Acting  Commissioner. 

His  Excellency  Edward  D.  "White,  Governor  of  Louisiana,  New  Orleans. 


Gexerai.  Laxd  Office,  June  20,  1835. 
Gentlemen  :   I  transmit  herewith  a  list  of  lands   situated  within   the  limits  of  your  district,  which  have 
been  selected  by  the  governor  of  Louisiana,  under  the  provisions  of  the  act  of  the  3d  of  March,  1827,  granting 
two  towniships  of  land  for  the  use  of  seminaries  of  learning  in  that  State." 

The  selection  of  these  lands  having  been  approved  by  the  Secretary  of  the  Treasury,  you  will  be  pleased  to 
have  the  proper  entries  made  on  the  books  and  plats  in  your  otiice,  by  marking  them  as  "  seminary  lands." 
I  am,  &c. 

.ESTO.  M.  MOORE,  Acting  Commissioner. 
Register  and  Receiver  at  Opelousas,  Louisiana. 

P.  S.  You  are  also  requested  to  advise  this  ofticc  that  you  have  marked  the  selections  as  above  required. 

J.  M.  M. 

List  oj  lands  selected  by  the  governor  of  Louisiana,  under  the  provisions  of  the  act  of  Congress  of  the  2id  of  March,  1827, 
granting  two  townships  of  land  for  tlie  use  of  seminaries  of  learning  in  that  State ;  the  selection  of  ii'hich  ivas  ap- 
proved by  the  Secretary  of  the  Treasury,  on  the  25th  of  June,  1835. 

//(  township  15  north,  of  range  12  west. 

Acres. 

"West  half  of  southeast  quarter  and  east  half  of  southwest  quarter  of  section  4 160.00 

"West  half  and  southeast  quarter  of  section  10 480.00 

Northeast  quarter  of  section  9 160'.  00 

In  iownslu'p  15  north,  of  range  11  zrcst. 

Fractional  section  17 179.44 

Fractional  section  20 497.75 

Fractional  section  21 100.36 

Fractional  section  28 o '.  .    .  .  445.85 

In  township  14  north,  of  range  11  iccst. 

Fractional  section  2 ' 370.64 

East  half  of  fractional  section  3 277.78 

East  half  of  fractional  section  10 318.88 

Fractional  section  11 152.20 

Fractional  section  14 468.30 

Fractional  section  36 678.19 

/;;  township  13  north,  of  range  11  ivest. 

Fractional  section  1 491.04 

Southeast  quarter  of  section  2 158.54 

The  foregoing  tracts  are  within  tlie  limits  of  the  Opelousas  land  ili.strict. 


IL 

Executive  Office,  Neic  Orleans,  July  3,  1835. 
Sin:  Li  a  communication  to  the  department  on  the  25th  of  April,  1835,  I  designated  certain  tracts  of  land 
in  the  soulliwcstern  district  of  Louisiana  as  selected  for  the  use  of  the  State,  under  the  act  of  Congress  of  the 
.">d  of  March,  1827.  and  the  consequent  instructions  of  Mr.  Rush,  Secretaiy  of  the  Treasuiy,  of  August  21, 
l.S;!,,  concerning  the  localiun  of  two  townships  of  land  reserved  for  the  use  of  a  seminary  of  leai'uing  in  the 
Stale  uf   Luiisiaiia. 
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111  farther  prosecution  of  the  same  subject,  I  have  since  proceeded  to  select  and  designate,  by -a  caveat  or 
notice,  in  the  otiice  of  the  surveyor  general  of  Louisiana,  and  of  the  register  of  the  land  ofhce,  certain  other  tracts 
embraced  in  other  township  plats  about  to  be  returned,  viz.  : 

Totrnshiji  l.j,  range  13  east,  district  north  of  Heel  Hirer,  Lomsiana. 


Sec.  Area. 

1  158.62 

2 160.55 

3 166.64 

4 160.71 

5 167.35 

0 164.68 

7 166.25 

8 167.64 

0 ..  149.51 

10 130.48 

11 164.52 

12 163.19 

13 168.69 

14 152.51 

15 162.11 

16 163.18 

17 174.48 


Sec.  Area. 

35 170.29 

36 179.80 

37  165.01 

43 168.99 

44 162.20 

45 162.85 

46 161.15 

47  163.99 

48 169.42 

49 160.30 

50 170.45 

51  169.57 

52 161.07 

53 169.89 

54 165.39 

55  234.47 

57 177.54 


Toicnship  15,  range  12  east. 


See.  Area. 

6  170.20 


Area. 
216.75 


Of  the  tracts  thus  selected,  there  may  be  a  few  in  the  possession  of  actual  bonafide  settlers,  who  may  have 
a  fair  pre-emption  claim  to  the  quarter-section,  or  one  hundred  and  sixty  acres,  in  which  their  improvement  is 
made,  under  the  act  of  19tli  of  June,  1834.  It  is  not  desired  to  interfere  with  such  bonafide  actual  occupants. 
The  object  is  to  obtain  for  the  State  the  lands  intended  to  be  set  apart  for  its  use  by  a  previous  law,  the 
intention  of  which  is  now  about  to  be  prostrated  by  the  effect  given  to  the  act  of  19th  June,  1834,  allowing 
floats. 

I  therefore  respectfully  solicit  the  sanction  of  the  department  in  favor  of  the  selections  thus  made  for  the 
State,  reserving  only  to  the  bonafide  settlers  aforesaid  the  privilege  contemplated  by  the  act  of  19th  of  June, 
1834,  of  entering  the  quarter-section,  or  one  hundred  and  sixty  acres,  on  which  they  are  respectively  settled,  to 
include  their  improvements. 

With  respect,  your  obedient  servant,  E.  D.  WHITE, 

Hon.  Levi  Woodbckt,  Secretary  of  the  Treasunj. 


I. 

General  Land  Office,  Aurjmt  19,  1835. 
Sir  :  Your  letter  of  the  3d  of  July  last,  advising  this  office  of  the  further  selection  of  certain  tracts  of  land 
in  the  district  north  of  Red  river,  under  the  act  of  the  3d  of  March,  1827,  granting  two  townships  of  land  for 
the  use  of  a  seminary  of  learning  in  Louisiana,  has  been  received. 

The  townships  15  north,  ranges  12  and  13  east,  (the  plats  of  which  have  not  been  received  at  this  office,) 
in  which  these  lands  are  situated,  having  never  been  proclaimed  or  offered  at  public  sale,  no  entries  will  be 
suffered  by  the  land  officers  to  be  made  therein,  other  than  by  pre-emptors  under  the  act  of  19th  of  June,  1834  ; 
and  they  being  allowed  two  years  from  the  passage  of  that  act  to  come  forward  and  prove  up  their  pre-emption 
rights,  it  is  believed  that  this  office  cannot  act  definitely  until  the  expiration  of  that  period.  In  the  mean- 
time, should  it  be  deemed  advisable  to  offer  these  townships  at  public  sale,  the  selections  made  by  you  will  be 
respected. 

I  am,  &c. 

JNO.   M.    MOORE,  Acting  Commissioner. 
His  Excellency  E.  D.  White,  Governor  of  Louisiana. 


Ge>;ekal  Land  Oi''fice,  December  18,  1835. 
Gentlemen  :  I  transmit  herewith  a  copy  of  a  letter  from  the  governor  of  Louisiana,  dated  the  3d  of  July 
last,  notifying  the  department  of  the  selection  of  certain  tracts  of  land  in  township  15,  ranges  12  and  13  east, 
district  north  of  Red  river,  made  in  pursuance  of  the  provisions  of  the  act  of  3d  of  March,  1827,  entitled, 
"An  act  concerning  the  location  of  land  reserved  for  the  use  of  a  seminary  of  learning  in  the  State  of 
Louisiana." 
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You  are  directed  not  to  permit  any  floating  claim  derived  from  tlie  pre-emption  law  of  19lh  of  June,  1834, 
to  be  located  on  any  of  these  land?,  or  suffer  them  lO  be  located  on  by  any  claim  of  any  description,  other  than 
such  as  may  be  proved  to  your  satisfaction,  by  pre-cmptors,  as  actual   settlers  and  occupants  under  the  aforesaid 

I  am,  &c.  ETHAN  A.  BEOWN. 

Uegistei!  and  l-{i;cEi\'i-;u  at  Otmchita,  Loiii^iami. 


L. 

Kegister's  Office,  Ouachita,  La.,  January  23,  1836. 

SiK  :  Your  communication  dated  the  18th  December,  1835,  enclosing  one  from  Governor  White,  of  Louisi- 
ana, dated  3d  of  July  same  year,  reached  me  by  last  mail.  In  reply  I  have  to  assure  you,  that  neither  Governor 
"White,  nor  any  one  for  him,  ever  filed  a  notice  in  this  office  of  any  location  of  land,  as  set  forth  in  the  copy  of  his 
letter  to  tiie  Secretary  of  the  Treasiuy. 

Township  No.  15,  in  range  No.  13,  east  of  this  district,  under  the  signature  of  the  surveyor  general,  dated 
at  Donaldsonville,  Louisiana,  February  19,  1835,  was  retiu-ned  to  this  oHice  on  or  about  the  time  the  present 
receiver  entered  upon  the  duties  of  his  office,  (15th  May,  1835.)  Upon  its  reception,  many,  if  not  all,  the  lands 
set  ajiart  by  the  governor  were  taken  up,  partly  under  the  act  of  the  30th  of  May,  1830,  and  partly  under  the  act  of 
the  19th  of  June,  1834,  and  floating  right  derived  therefrom. 

I  would  observe,  in  relation  to  the  notice  of  the  governor,  that  had  such  a  document  been  presented,  this 
ofdce  would  have  required  of  his  excellency  the  governor,  the  same  formalities  to  locate  his  seminary  floats  as  of  an 
individual  to  locate  liis  floating  right,  to  v.-it :  proof  to  the  vacancy  and  non-occupancy  of  the  lands  designated  in 
his  notice ;  and  this  would  have  been  required  without  the  wish  to  wound  the  dignity  of  the  State,  of  which 
our  sensitive  governor  seems  to  be  so  tenacious. 

The  principal  parts  of  the  lands  called  for  in  the  schedule  sent  are  now  in  a  high  [some  words  here  omitted 
in  the  original]  and  owned  by  some  of  our  best  citizens,  many  of  whom  have  lived  on  and  cultivated  a  part  of 
them  for  seven  or  eight  3'ears  past ;  who  purchased  floating  rights,  as  they  are  called,  to  secure  their  respective 
[ilanfations,  and  no  more. 

The  time  of  making  those  locations,  imder  what  act,  and  in  the  form  of  an  abstract,  shall  be  funiisbed  the 
department  at  an  early  date ;  in  tiie  meantime,  permit  me  to  suggest  a  total  sttspeiision  of  this  business. 

As  his  excellency  has  laid  the  subject  before  the  legislature,  I   shall  take  upon  myself  to  write  to  some  of 
the  leading  members  upon  the  subject  ;  and  if  I  did  not  feel   called  upon  to  investigate  the  pre-emptions  from 
personal  inspection,  I  would  see  his  excellency  on  this  subject. 
AVith  profound  respect,  I  am,  your  obedient  servant, 

JNO.  M.   xV.  HAMBLEN,  Ilcr/litcr. 

Hon.  Ethan  A.   Br.owN,  Commissioner  of  the  General  Land  Office. 
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AFI'LICATION  OF  MISSLSSIPPI  FOE  TIIE  REJECTION  OF  SUCH  CLAIMS  TO  LAND, 
UNDER  THE  TREATY  OF  DANCING  KAB15IT  CREEK,  WITH  THE  CHOCTAW  INDIANS, 
AS  ORIGINATED  IN  FRAUD. 

cuai:iIlnii;ati;u  to  the  senate,  febi;l"ary  25,  1836. 

Wherea.s  the  United  States  did,  by  a  certain  treaty  held  and  made  with  the  tribe  of  Choctaw  Lidians, 
residing,  for  the  time  being,  within  the  limits  of  the  State  of  Mississippi,  to  wit,  the  treaty  of  Dancing  Rabbit 
creek,  made  and  concluded  on  the  twenty-eighth  day  of  September,  A.  D.,  eighteen  hundred  and  thirty  ; 

And  whereas  by  the  fourteenth  article  of  said  treaty,  certain  reservations  of  land  were  granted  to  such 
Indians  as  should  remain  on  said  land  for  five  years  next  succeeding  such  treaty  ; 

And  whereas  such  claimants  were,  by  the  fourteenth  article  in  the  treaty  referred  to,  compelled  to  signify 
their  intention  of  claiming,  under  the  provisions  of  said  treaty,  within  six  months  after  the  ratification  thereof,  or 
forever  ibrfcit  the  right  thus  acquired; 

And  whereas  it  appears,  from  recent  developments,  that  large  claims  to  lands  have  been  preferred,  conveying 
the  richest  and  most  valuable  portions  of  the  unsold  Choctaw  land.s,  and  purporting  to  bo  founded  on  and  growing 
out  of  the  treaty  above  referred  to,  and  tm  a  part  of  which  lands,  thus  claimed,  no  Choctaw  Indian  cither  does 
now  or  ever  did  reside  ; 

And  whereas  it  is  evident,  from  the  face  of  the  case,  that  these  claims  are  manifestly  unjust  in  their 
character,  oppressive  in  the  result  of  their  operation  on  the  freemen  of  Mississippi,  and  calculated  to  secure  no 
ultiiiKite  benefit  to  the  Indians  originally  claiming,  but,  in  their  consumm.ation,  will  have  a  direct  tendency  to 
inipair  ilio  ninlidence  which  the  good  people  of  this  State  have,  in  the  correctness  of  the  Law,  and  in  the  honesty 
I'f  lli<-  uilniinistrators  of  our  public  institutions  ; 

And  ^vll(  reas  this  most  iniquitous  transaction  will,  if  consummated,  not  only  rob  Mississippi  of  her  just  .ind 
innluuiiMr  il.;lit  to  her  five  per  cent,  on  the  amount  which  ought  to  accrue  from  the  large  portion  of  v.iluablc 

And  whiTcas  tliis  body  has  satisfactory  evidence  of  the  fact,  that  a  large  portion  of  the  claims  to  said  land, 
uiidrr  tlie  provision  of  the  "treaty  already  leferrcd  to,  ari'  set  \ip  and  attempted  to  be  sustained  on  the  testimony 
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of  Indians  who  are  unacquainted  witli  the  nature  of  an  oath,  and  utterly  regardless  of  the  obligation  thus  incurred, 
and  on  the  testimony  of  other  individuals,  wholly  unworthy  of  the  confidence  of  a  moral  and  intelligent 
community  ; 

And  whereas  the  permission  of  such  abandoned  and  licentious  profligacy  would  injure  our  community, 
disgrace  our  social  and  political  compact,  and  license  corruption  and  perjury  to  stalk  at  large  through  our  land : 
now,  therefore, 

Be  it  resolved  hj  the  legislature  of  the  State  of  Mississippi,  That  our  senators  in  Congress  be  instructed,  and  our 
representatives  requested,  to  use  the  most  speedy  and  efficient  means  to  prevent  the  consummation  of  such  of  said 
titles  to  said  land  as  have  originated  in  fraud,  to  the  end  that  the  aforesaid  land  may  be  disposed  of  in  the  regular 
way,  and  in  accordance  with  the  law  in  such  case  made  and  provided. 

Resolved,  That  his  excellency,  Charles  Lynch,  be  requested,  at  as  early  a  date  as  may  be  possible,  to  furnish 
our  senators  and  representatives  in  Congress  with  a  copy  of  the  foregoing  preamble  and  resolutions,  and  with  the 
testimony  taken  thereon,  with  a  request  that  they  lay  the  same  before  both  branches  of  Congress. 

JOHN  S.  IRVIN,  Speaker  of  the  House  of  Representatives. 
JOHN  A.  QUITMAN,  President  of  the  Senate. 
CHARLES  LYNCH. 

15.  W.  Bexsox,  Secretary  oj  State. 


Testimomj  taken  before  the  select  committee,  on  the  part  of  the  House,  to  inliom  was  referred  the  examination  of  the 
frauds  charged  to  have  been  committed  under  the  fourteenth  article  of  the  treat!)  of  Dancimj  Rabhit  creek. 

[Compared  30tU  January,  1.8.3(3,  in  the  clerk's  office.] 

Colonel  William  Ward,  who  was  United  States  agent  for  Choctaw  nation,  at  the  time  of  the  conclusion  and 
ratitication  of  the  treaty  referred  to,  being  duly  sworn,  answers  on  oath  : 

Question  1.  Do  you  know  of  the  existence  of  any  company,  or  companies,  formed  for  the  purpose  of 
purchasing  lands  of  the  Choctaw  Indians  *? 

Answer.  I  do  not. 

Question  2.  Did  you  keep  a  registry  of  names,  as  retjuired  by  the  treaty  ? 

Aimcer.  I  did. 

Question  3.  Did  you  refuse  to  register  the  application  of  any  Indian  claiming,  under  the  said  treaty,  when 
that  application  was  made  according  to  the  treaty  1 

Answer.  I  did  not.  I  only  refused  to  register  such  applications  as  these,  viz.  :  when  one  Indian  applied  for 
many.  When  one  Indian  proposed  to  apply  for  many,  I  refused  to  permit  him  to  do  so ;  but  when  I  thus 
refused,  I  told  such  Indian  that  eac/i  one  niust  apply  for  himself:  and  when  they  did  thus  apply,  in  their  own 
proper  persons,  I  always  permitted  them  to  register.  I  bought  a  bound  book,  in  which  I  registered  all  appUca- 
tions,  which  I  sent  up  to  the  War  office. 

Question  4.   Did  you  lose  any  part  of  the  register  ? 

Ansn-er.  I  think  one  leaf  of  the  memorandum  paper  was  lost  in  taking  it  round  by  M.  Maetrez.  This 
memorandum  paper  was  not  the  regular  register,  but  only  a  sheet  of  paper  folded  up,  which  was  loose,  and 
which  was  made  at  the  trading-house,  and  which  I  made  only  for  the  accommodation  of  these  men,  and  I  did  not 
consider  myself  bound  to  register  any  application  which  was  made  at  my  office  at  the  agency.  And  these  names, 
(which  were  between  three  and  sis  onlj',  in  number,)  which  I  suppose  were  lost,  were  not  made  at  my  office  at 
the  Choctaw  agency.  These  Indians,  from  three  to  six  in  number,  I  thought,  might  be  entitled  to  claim,  and  I 
gave  a  certificate  to  Dr.  John  H.  Hand,  that  such  was  my  belief 

Captain  John  Watts,  a  citizen  of  the  county  of  ,  in  this  State,  being  duly  sworn,  answers,  on  oath,  as 

follows : 

Question  1.  Do  you  know  of  the  existence  of  any  company  for  the  purpose  of  securing  Indian  claims'? 

Answer.  John  Johnson  told  me  that  he  and  Wiley  Davis  were  concerned;  and  said  Davis  afterward  asked 
me  where  John  Johnson  was :  he  knows  of  no  other  company  of  his  own  knowledge.  John  Johnson  showed 
him  a  title  to  one  half  of  the  lands  to  secure  claim  in  the  name  of  the  Indian,  and  he,  at  the  same  time,  showed 
him  a  power  of  attorney  to  do  as  he  pleased  with  the  other  half:  to  sell,  or  dispose  of  it  as  he  pleased.  He  saw 
Hugh  McDaniel,  who  said  he  was  agent  for  Fisher,  at  ball  plays,  surrounded  by  several  hundred  Indians,  making 
their  marks  for  them  on  blank  sheets  of  paper,  and,  apparently,  taking  the  number  of  their  children,  when  the 
Indians  themselves  did  not  touch  the  pen  ;  and  the  Indians,  when  he  saw  this  going  on,  had  no  interpreter.  One 
instance  of  this  I  saw  at  Garland's  old  stand,  on  the  old  military  road.  John  Johnson  told  him,  four  or  five 
weeks  since,  that  he  had  located  two  hundred  or  two  hundred  and  fifty  sections  of  land  under  claims  of  this 
character;  and  that  he  had,  out  of  this  land,  sold  one  hundi-ed  and  fifty  thousand  dollars  worth  of  claims;  and 
that  he  was  then  on  his  way  to  Washington  city,  to  get  his  claims  confirmed  by  Congress.  He  showed  him  a 
book,  on  which  he  had  marked  the  numbers  of  the  lands  he  had  located ;  that  he  had  located  this  land  under  the 
14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  part  of  which  was  in  Sharkey's  survey,  and  part  in  Honey 
island  ;  and  he  stated  that  he  expected  to  clear  six  hundred  thousand  dollars  by  the  operation ;  and  it  is  common 
report,  before  this,  that  Johnson  is  insolvent.  Johnson  further  told  him,  that  he  expected  Congress  to  grant 
those  claims,  because  the  government  had,  through  their  agent,  defrauded  the  Indians  by  the  refusal  of  the  agent 
to  register  their  names ;  and  that  he,  the  said  agent,  did  refuse  to  register  their  names,  threw  away  their  sticks, 
and  told  them,  damn  them,  he  would  not  register  their  names ;  and  that  they  ought  to  go  over  the  Mississippi : 
and  that  four  or  five  pages  of  the  register  were  torn  out.  This  deponent  further  saith,  that  he  asked  Johnson  how 
he  and  Fisher  got  along  together,  taking  names  among  the  same  Indians,  and  he,  Johnson,  replied  that  Indian 
names  were  difficult  to  be  spelt,  and  that  by  spelling  them  differently,  one  Indian  would  be  entitled  to  two  reser- 
vations ;  and,  furthermore,  stated  that  they  had  more  names  than  there  were  Indians. 

James  Ellis,  a  member  of  the  legislature,  from  the  county  of  Nashoba,  being  duly  sworn,  answers  on  oath: 
That  he  fully  corroborates  the  statement  made  by  Captain  James  Watts,  with  the  additional  statement  that  he 
knew  some  of  the  Indians  who  went  west  of  the  jMississippi,  who  have  since  returned,  or  been  brought  back,  and 
whose  names  are  among  those  now  presented  as  having  a  right  to  reservations.  This  deponent  further  states, 
that  Hugh  McDaniel,  wlio  was  engaged  in  taking  these  claims,  stated,  that  when  the  general  government  left  the 
door  open  to  fraud,  it  was  no  harm  to  make  use  of  it ;  that  William  Herbert  has  located  a  claim  of  this  fraudulent 
kind,  as  said  Herbert  told  deponent  himself     And  he  further  told  him,  if  he  would  introduce  no  resolution  in  the 


508  PUBLIC    LANDS.  [No.  1451. 

Icfrlslature,  calculated  to  bring  this  fraud  before  Congress,  be  would  not  appear  in  Jackson,  and  interfere  with  him 
inhis  county  measures.  And  he  states  further,  that  a  Mr.  Hatch,  and  two  other  men,  who  said  they  were  from 
Columbus,  one  of  them  had  red  hair,  came  to  his  house  and  told  him  they  were  concerned  in  this  company;  and 
told  him  that  if  he  would  certify  that  those  Indians  had  remained,  they  would  give  him  an  interest  worthy  of  his 
attention,  or  a  section  of  land. 

Additional  Tcdhnon'i. 

General  Dale,  a  member  of  the  legislature,  from  Lauderdale  county,  in  this  State,  being  duly  sworn,  says, 
on  oath,  he  knows  of  locations  having  been  made  in  his  county,  at.  or  about  the  time  of  the  land  sales  in  Colum- 
bus ;  which  locations,  he  supposes,  were  made  under  the  article  of  the  treaty  referred  to,  on  which  no  Indian  ever 
has  lived,  to  his  knowledge  ;  and  on  which  there  is  no  mark  of  field  or  house  ;  and  on  which  he  does  not  believe 
any  Indian  had  lived  for  fifty  }'ears.  And  these  floats  were  laid  on  land  on  which  men  were  actually  settled,  who 
had,  before  tliey  heard  of  the  location  of  said  floats,  gone  to  Columbus  to  buy  these  lands  at  the  public  sales, 

S.  J.  Gholson,  being  duly  sworn,  saith,  he  heard  D.  W.  NVright  say,  that  himself,  Mr.  Fisher,  and  ]\L\ 
i'oung,  and  some  other  persons,  were  a  company  for  the  obtaining  of  Indian  claims,  imder  the  14th  article  of  the 
treaty  of  Dancing  Rabljlt  ci-eek.  Said  Wright  furtlier  slated,  that  he  believed  that  a  large  sum  of  money  could 
be  made  by  the  operation  ;  and  that  he  believed  the  Indians  were  entitled  to  have  located  for  them  new  land,  in 
lieu  of  the  lands  on  which  they  resided  at  the  time  of  the  treaty.  Said  'Wright  also  stated,  that  he  had  had  a^view 
to  the  obtaining  of  Indian  claims  of  this  character  ever  since  the  treaty.  I  heard  said  Wright  speak  of  a  Mr. 
Johnston,  who  is  sai  1  to  b3  engaged  in  obtaining  claims  of  the  Indians,  under  this  article  of  the  treatj%  in  no  very 
favorable  terms.  I  heard  said  Wright  further  state,  if  there  were  any  fraudulent  claims  owned  by  him  and  the 
company  with  which  he  was  connected,  he  would  be  glad  tlie  same  were  exposed. 

I  heard  a  man  who  called  himself  Fisher,  say,  at  Columbus,  in  November  last,  that  if  the  settlers  then  resid- 
ing on  the  lands  located  for  the  Indians  would  agree  not  to  oppose  tlie  confirmation  of  the  titles  to  the  lands 
located  for  the  Indians,  they,  the  company,  would  bind  themselves  to  sell,  and  convey  to  the  settlers,  one  quarter- 
section  of  land,  to  include  their  improvement,  at  one  dollar  and  twenty-five  cents  per  acre,  and  the  balance  of  the 
section  at  tluee  dollars  per  acre;  and  that  they,  the  company,  would  not  require  any  pay  of  the  settlers  until 
the  titles  were  perfected.  Said  Fisher  also  stated  that  he  had  no  doubt,  if  the  company  were  let  alone,  they  would 
bo  able  to  get  titles  to  land  for  all  the  Indians  that  had  removed  in  tlie  country,  whether  they  had  been  registered 
or  not  ;  and  that  he  did  not  believe  that  any  other  signification  of  intention,  on  the  part  of  the  Indians  to  become 
citizens,  would  be  required,  than  proof  of  tlieir  being  in  the  country  at  that  time. 

I  heard  D.  II.  Morgan  say,  that  he  believed  a  great  many  Indians  had  gone  west  of  the  Mississippi  in  ignor- 
ance of  their  rights  under  the  treat}';  and  that  he  believed  a  company,  who  were  engaged  in  buying  Indian 
claims,  had  an  agent  west  of  the  Mississippi  for  the  purpose  of  buying  Indian  claims,  and  bringing  the  Indians  back 
to  the  Clioctaw  nation.  Said  Morgan  further  stated,  that  it  ivas  -i  fu-.i^t-rate  business,  and  that  he  had  an  interest 
in  some  of  the  Choctaw  claims. 

I  also  saw  a  bond  from  this  Mr.  Fisher,  for  the  company  to  which  he  said  he  belonged,  binding  the  company 
to  make  titles  to  a  section  of  land,  one  quarter  at  one  dollar  and  twenty-five  cents  per  acre,  and  the  balance  at 
tliree  dollars  per  acre.  Said  Fisher  stated  that  they,  the  company,  were  to  get  one  lialf  for  obtaining  the  lauds 
for  the  Indians  ;   and  that  he  believed  the  lands  would  cost  the  company  about  ten  cents  per  acre. 

G.  "W.  Boniiell,  being  duly  sworn,  saith  that,  for  a  few  days  previous  to  and  during  the  sales  of  public  lands 
at  Columbus,  in  November  last,  the  right  of  Choctaw  floats  was  creating  much  excitement  among  the  citizens  of 
that  town,  and  others,  assembled  at  that  place  for  the  purpose  of  purchasing  lands.  The  existence  of  these 
Choctaw  claims  was  then  fir.-t  publicly  known,  and  was  then  subject  to  the  general  censure  of  nearly  all  classes 
of  the  community.  It  was  then  that  I  first  learned  of  the  existence  of  this  company  ;  and  tliere  existed  a  great 
excitement  against  them. 

About  that  time,  it  was  proposed  to  enlarge  the  company,  for  the  purpose,  as  staled  to  me,  of  taking  in  pop- 
ular men,  and  allaying  the  opposition  against  the  company  ;  and,  at  the  same  time,  allow  the  sub-compan_T, 
which  was  to  consist  of  one  hundred  individuals,  an  opportunity  of  making  a  pretty  handsome  speculation  them- 
selves. I  do  not  know  all  the  individuals  composing  the  sub-company,  but  was  informed  tiiat  my  own  name  had 
been  spoken  of,  together  with  a  great  many  others,  in  the  town  of  Columbus  and  the  adjoining  county.  Believ- 
ing the  claiins  to  be  fraudulent,  I  did  not  think  they  would  pass,  and,  consequently,  refused  to  have  anything  to 
ilo  with  the  matter.  This  information  I  derived  from  L.  N.  Hatch,  of  Colniiilui-.  «  h(  m  I  believe  to  be  the  pro- 
jector of  the  sub-company.  He  was.not  then  engaged  in  the  business  of  tlu'  rimriaw  lloals,  but  has  since  engaged 
in  it.  Mr.  Hatch  gave  it  as  his  opinion  that  it  was  one  of  the  most  stiiiHiiilou^  frauds  that  had  ever  been 
attempted  by  any  company,  and  said  that  the  whole  scheme  could  be  easily  blown  up  ;  and  tliat  if  thny  did  not 
give  liim  as  good  a  ciianee  as  others  of  the  original  compan}-,  he  would  set  about  the  llu^i^^t.s.  ami  he  h  id  no 
iloubt  that  more  than  enough  could  be  proved  to  break  up  tije  whole  affair. 

I  saw,  during  the  land  sales,  an  instrument,  signed  by  some  of  the  members  of  the  original  company,  (I  think 
Johnston,)  agreeing  to  convey  a  quarter-.section  to  each  settler  who  woukl  not  attempt  to  prevent  the  passage  of 
tlie  claims.  There  was  a  public  meeting  on  the  subject  at  Columbus,  during  the  land  sales,  at  which  several  of 
these  instruments  were  publicly  read,  and  commented  upon.  One  individual,  at  the  time,  I  saw  pull  his  certificale 
from  his  pocket,  tear  it  up,  and  asserted  he  had  been  induced  to  believe  that  it  would  secure  to  him  a  quaiter- 
SL'Ction  ol  land  ;  that  he  had  been  deceived,  and  signed  an  agreement  which  he  did  not  consider  binding;  that, 
alter  hearing  the  frauds  exposed,  he  had  determined  to  oppose  the  claims  with  all  his  might. 

"SVilliam  Dodd,  a  representative  from  Ataila  county,  being  duly  sworn,  dcposeth  and  saith,  that  he  was  at 
Columbus  at  the  land  sales  in  November  last,  and  wilnes.'^ed  the  great  excitement  among  the  settlers  against  the 
Indian  floats  ;  that  he  saw  several  memoranda  given  by  Davis  and  Johnston  to  some  of  the  settlers,  showing 
that  the  settlers  were  to  have  their  lands  at  iSl  25  per  acre.  Most  of  the  land  floated  in  Sharkey's  survey  was 
(in  land  of  the  first  quality,  and  that  had  never  been  settled  by  any  Indians.  Colonel  Boyd,  at  Ataila  county, 
informed  him  that  certain  propositions  had  been  made  to  him  to  become  interested  in  those  floats  ;  that  it  was  the 
uliject  of  the  company  to  get  as  many  men  of  influence  interested  with  them  as  possible,  so  that  all  could  make 
u  li;iii(|s(inie  profit  ;   and  tliiit  those  popular  men  could  allay  tlie  prejudice  and  opposition  to  tiiose  claims. 

I.-aac  Jones,  representative  from  Winston  county,  having  been  duly  sworn,  dcposeth  and  saith,  that  he  knows 
many  Indians  tlial  had  left  the  country,  and  went  west  of  the  Misi-issipjii  river  with  other  Indians,  at  the  expense 
of  tiic  government,  and  were  gone  about  twelve  months,  and  have  returned  to  this  Slate  with  the  guns  they 
received  from  the  general  government  ;  and  Mr.  Fisher  told  him  he  was  locating  agent  for  the  Indians,  and  was 
among  the  Indians  above  alluded  to  ;   that  he  knows  that  there  were  many  sections  reserved  from  sale  in  Winslon 
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county,  by  virtue  of  having  been   floated   on  by    the   Indian  claims  ;  tliat    no  Indian  ever  lived  on  any  of  these 
sections,  within  his  knowledge  or  belief. 

Thomas  P.  Falconer,  a  member  of  the  senate,  being  duly  sworn,  says,  that  for  sometime  past  he  has  been 
acquainted  with  William  and  Henry  G-arvin  ;  that  from  his  own  knowledge  of  their  character,  and  from  what  he 
lias  heard  from  others,  he  would  not  believe  them  on  their  oath,  when  they  should  testify  to  any  fact  in  which  they 
are  interested. 

John  C.  Thomas,  a  member  of  the  legislature  from  Jasper  county,  being  on  oath,  corroborates  the  statement 
of  Thomas  P.  Falconer,  relative  to  the  character  of  William  and  Henry  Garvin,  and  makes  the  same  statement 
as  regards  the  character  of  William  Samphire. 

John  II.  Home,  a  member  of  the  legislature  from  Wayne  county,  being  duly  sworn,  states,  on  oath,  that  he 
sustains  the  statement  made  by  John  C.  Thomas,  relative  to  the  character  of  the  individuals  mentioned  in  the 
above  statement  of  said  Thomas. 

James  Ellis,  a  member  of  the  legislature  from  Neshoba,  being  duly  sworn,  states,  on  oath,  that  the  Garvins 
above  alluded  to  by  Messrs.  Thomas  and  Falconer  told  him  that  he  had  certifled  that  he  would  believe  an  Indian 
on  oath  as  soon  as  any  person  ;  and  that  Indians  had  sworn  that  they  had  resided  on  the  land  claimed  by  them. 
He  also  states  that  RoUin  Williams  informed  him  that  he  had  certified  that  these  Indians  would  swear  the  truth 
as  soon  as  any  white  man  :  and  that  Johnston  had  paid  him  for  those  certificates  ;  and  this  deponent  further 
states  that  he,  from  his  knowledge  of  their  charaoter,  cannot  believe  either  of  the  said  Williams  or  those  Indians 
on  their  oath. 

Stephen  Cocke,  the  senator  from  the  county  of  Monroe,  being  before  the  committee,  states,  on  oath,  that 
as  to  the  justice  or  injustice  of  the  Indian  claims  referred  to  in  the  preamble  and  resolutions  above,  of  his  own 
knowledge  he  knows  nothing.  But  from  report  and  the  statements  of  others,  he  believes  many  and  great  frauds 
have  been  attempted  to  be  practised  in  relation  to  them.  Being  requested  to  state  what  he  may  know  of  persons 
wdio  are  interested  in  the  confirmation  of  the  Indian  claims,  he  states  that  during  the  land  sales  at  Columbus, 
in  November,  1835,  Charles  Fisher,  of  North  Carolina,  was  before  George  W.  Martin,  the  locating  agent  for  the 
Choctaws,  obtaining  from  him  certificates  of  locations  of  lands  for  Indians,  under  the  order  of  the  President, 
of  the  13th  October,  1834  ;  that  he  learned  from  the  said  Charles  Fisher  that  he  was  engaged  with  a  company 
on  the  sul  ject  of  urging  the  claims  of  the  Indians  before  Congress  ;  that  the  company  had  obtained  to  the  amount 
of  about  two  thousand  sections  ;  that  the  company  was  to  have  one  half  of  the  land  if  they  succeeded,  for  their 
trouble  ;  that  the  company  con.<-isted  of  the  said  Charles  Fisher,  Daniel  W.  Wright,  William  W.  Gwinn,  Alexan- 
der F.  Young,  (I  think  Wiley  P.  Davis,  and  a  Mr.  Porter  of  'J'ennessee.)  The  statements  made  by  Colonel 
Fisher  were,  that  the  Indians  were  to  have  one  thousand  sections,  himself  five  hundred,  and  Judge  Wright,  Doc- 
tor Gwinn,  Mr.  Young,  and  others,  were  to  have  the  remaining  five  hundred  sections  ;  but  I  think  there  were 
other  small  interests  to  be  taken  out  of  the  whole  for  persons  who  had  examined  lands  and  made  Indian  contracts  ; 
of  the  five  hundred  sections  claimed  by  Colonel  Fisher,  he  proposed  to  sell  me  and  others  two  hundred  and  fifty 
sections.  But  we  disagreeing  on  the  subject  of  the  gviaranties  and  the  amount  of  claims  that  he  should  be  bound 
to  make  good,  and  the  like,  we  did  not  consummate  any  agreement. 

The  said  Stephen  Cocke  states  that  Lemuel  U.  Hatch,  Henly  L.  Bennefl,  and  himself,  conversed  on  the  sub- 
ject of  the  validity  of  a  purchase  to  be  made  of  the  Indians  of  the  remainini;:  liali'  ol'  the  claims  reserved  to  the 
Indians  ;  that  they  united  in  opinion  that  it  was  as  competent  for  the  Indians  tn  sell  lliut  half  as  it  was  the  otheii 
half  to  Charles  Fisher  and  others.  They  had  obtained  information  that  Fisher  and  others  had  from  the  Indians 
an  irrevocable  power  of  attorney  to  sell  for  the  Indians  ihr  hull' retained  for  them.  They  also  agi-eed  in  the  opinion 
that,  notwithstanding  the  iiTevocable  power  of  attormy,  llic  sale  of  the  Indian  himself  would  be  good.  He  states 
that  Lemuel  U.  Hatch,  Henly  L.  Bennett,  T.  M.  Tucker,  Armstrong  Hodge,  William  Humphreys,  Briscoe  Ben- 
nett, and  Richard  Evans,  of  Columbus,  and  David  H.  Morgan,  of  Monroe  county,  and  himself,  (for  a  company 
in  Adams  county,  for  whom  he  had  a  sum  of  money  to  invest,)  agreed  to  examine  into  the  matter,  and  see  if  any- 
thing profitable  could  be  done,  and  to  that  end  agree  to  get  Samuel  Garland,  a  suitable  interpreter,  and  that  if 
it  was  found  safe,  that  contracts  should  be  entered  into  with  the  Indians  for  their  lands,  if  those  who  should 
personally  attend  to  the  matter  should  think  it  proper  to  do  so.  And  accordingly  a  list  of  locations  was  obtained 
from  the  map,  and  Mr.  Morgan,  IMr.  Hatch,  Mr.  Bennett,  Blr.  Evans,  and  Mr.  Garland,  went  into  the  nation  to 
attend  to  the  matter,  but  he  has  no  information  as  to  what  has  been  done,  except  that  he  has  understood  they 
have  made  some  contracts,  but  does  not  know  how  many,  or  on  what  terms.  Dm-ing  the  time  Colonel  JMartin 
remained  in  Columbus,  making  the  locations,  there  appeared  several  companies,  and  a  good  many  individuals, 
engaged  in  making  locations.  So  far  as  his  knowledge  extends,  the  locations  have  been  made  on  lands  greatly 
superior  in  value  to  the  lands  on  which  the  Indians  resided  at  the  date  of  the  treaty.  He  states  that  he  knows 
several  Chickasaw^  Indians  for  whom  he  believes  locations  of  lands  were  made  by  the  locating  agent,  as  Choctaws, 
to  wit,  Nancy  Frazier,  Molly  Frazier,  some  of  the  Perrys,  and  others ;  that  he  believes  there  are  a  good  many  of 
them,  and  he  is  satisfied  they  were  known  to  tiie  Chickasaw  Indians  at  the  time  they  were  located  as  Choctaws ; 
if  not  by  the  locating  agent,  h}'  those  wdio  were  attending  to  the  location  for  them.  He  has  thus  given  the  com- 
mittee his  information  on  the  matters  required  of  him. 

STEPHEN  COCKE. 

Jackson,  Januarn  12,  1830. 

Mr.  .7.  B.  AVammoc  on  oath  says :  Does  not  belong  to  the  company  in  wdiich  Wright  is  engaged,  and  heard 
Johnson  say  that  Wright  had  no  connection  wdth  the  company  to  which  he  belonged. 

B.  A.  Ludlow  sustains  the  statement  of  JVIr.  Wammoc  on  oath,  and  says  that  Johnson,  Davis,  and  Holsea, 
form  a  company  distinct  from  Wright,  Fisher  &  Co. 
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CONSTRUCTION  OF  THP:  LA^Y  GRANTING  PRE  E:MPTI0N  RIGHTS  TO  ACTUAL  SETTLERS. 

C0M5It-NICATED    TO    THE    SENATE,    FEBKUAIiT    25,    1800. 

Treasuisy  Depaetsient,  Fchiiaiy  25,  1836. 
Sir  :  In  obedience  to  tlic  re.-ioliition  of  the  Senate,  dated  the  19th  instant,  directing  "  the  Secretary  of  the 
Treasury  to  inform  the  Senate  whether  lie  has  construed  the  act  of  Congress  of  the  29th  May,  1830,  entitled, 
'  An  act  to  grant  pre-emption  rights  to  actual  settlers,'  and  an  act  of  the  19th  June,  1834,  to  re\-ive  said  act,  so 
as  to  authorize  and  recognize  as  Lawful,  assignments  of  such  claims  made  before  the  issuing  of  the  patents ;  and, 
if  he  have,  that  he  communicate  to  the  Senate  any  legal  opinion  or  authority  on  file  in  the  department,  warranting 
such  construction,"  I  have  the  honor  to  enclose  copies  of  certain  letters  from  the  Commissioner  of  the  General 
Land  Office,  and  this  department,  and  the  Attorney  General,  embracing  the  information  called  for  by  the 
resolution. 

I  have  the  honor  to  be,  &e. 

LEAT  WOODP.URY,  Scmfan/  of  (he  Treasrmj. 
Hon.  M.  Van  Buren,  Vice  President  of  the  U.  S.,  and  President  of  the  Senate. 


Treasury  DEPART.MENr,  Fehrnan/  20,  1835. 
Sii; :   1  enclose  to  you  a  letter  from  the  Commissioner  of  the  General  Land  Office,  in  relation   to  the  pre- 
iption  law  of  19th  June,  1834,  and  respectfully  request  your  opinion  on  the  questions  therein  presented. 
I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  theTreasun/. 
Hon.  P..  F.  Bl-ti.er.  Attornei/  General,  U.  S. 


General  Land  Oeeice,  Felruarii  20,  1835. 

Sir:  I  beg  leave  to  call  your  attention  to  a  question  arising  under  the  pre-emption  law  of  the  19th  June, 
1834,  and  to  ask  your  opinion  and  instructions  in  relation  thereto.  That  act  revives,  and  continues  for  two 
_  j-ears,  the  act  of  the  29th  May,  1830,  the  third  section  of  which  contains  a  provision,  that  all  assignments  and 
transfers  of  the  right  of  pre-emption,  prior  to  the  issuance  of  patents  therefor,  shall  be  null  and  void.  A  sup- 
plementary act,  passed  on  the  23d  of  January',  1832,  abolishes,  after  that  date,  the  restriction  imposed  by  the 
act  to  which  it  is  a  supplement,  permits  the  assignment  of  the  certificate  of  purchase  or  final  receipt,  and  autiior- 
izes  the  patents  to  be  issued  in  the  name  of  the  assignees. 

The  question,  therefore,  presented  for  consideration  is,  does  the  act  of  19lh  June,  1834,  revive  and  continue 
the  provisions  of  the  act  of  29th  May,  1830,  as  originally  enacted,  or  is  it  to  be  regarded  as  reviving  and  con- 
tinuing those  provisions  only,  as  modified  by  subsequent  legislation  ;  in  other  words,  did  it  revive  the  act  as  it 
originally  passd,  or  only  such  parts  as  remained  of  it  ? 

I  am  of  opinion  tliat  the  revival  is  to  be  considered  as  embracing  the  supplementary  provisions  which  the 
wisdom  of  Congress  had  deemed  it  proper  to  annex  to  the  original  act.  Should  your  opinion  upon  this  subject 
coincide  with  mine,  it  will  relieve,  to  a  great  extent,  the  embarrassment  and  importunities  to  which  this  office  is 
now  subjected,  by  calls  for  patents,  out  of  the  regular  course  of  business,  which  are  principally  induced  by  the 
desire  olT  obtaining  assignments,  after  the  patents  have  been  issued,  and  patents  will  be  issued  to  the  assignees. 
"With  great  respect,  your  obedient  servant, 

ELIJAH  HAYWARD. 

Hon.  Levi  Woodbury,  Secretartj  nf  the  Treasvrt/. 


Attorney  General's  Office,  March  G,  1835. 
Sir  :  I  have  considered  the  question  stated  to  you  by  the  Commissioner  of  the  General  Land  Office,  in 
relation  to  the  effect  of  the  act  of  the  19th  of  June,  1834,  reviving  the  pre-emption  act  of  the  29th  of  JMay, 
1830,  and  refeixed  to  me  in  your  letter  of  the  20th  ultimo,  and  fully  concur  with  that  officer  in  the  opinion  that 
the  revival  of  tlie  original  law  is  to  be  considered  as  embracing  the  provisions  ingrafted  thereon  by  the  supple- 
mentary act  of  tire  23d  of  Januaiy,  1832. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

B.  F.  BUTLER. 
Hon.  Levi  Woodbui!Y,  Scerctarij  of  the  2'reasury. 


Treasury  Department,  March  9,  1835. 
Sir  :  According  to  the  opinion  of  the  Attorney  (leneral,  the  revival  of  the  act  of  the  29th  of  Ma.y,  1830, 
by  that  of  the  19th  of  June  last,  is  to  be  considered" as' embracing  tlie  provisions  ingrafted  thereon  by  the  supple- 
mentary act  of  tlic  23d  January,  1832. 

I  am,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Tremtir;/. 
CoM.MlssiONKit  nfthr  General  Land  Offire. 
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UNSATISFIED    MILITARY    LAND    WARRANTS. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    MARCH   1,   1836. 

Treasury  Department,  March  2,  1836. 
Sir  :   I  have  the  honor  herewith  to   transmit  to  the  House  of  Representatives,  a  report  from   the  Commis- 
fioner  of  the  General  Land  Office,  of  "  the  amount  of  the  unsatisfied  military  land  warrants,  issued  by  the  United 
States  and  the  State  of  Virginia,"  prepared  in  pursuance  of  a  resolution  of  the  House  of  the  13th  ultimo. 
I  am,  respectfully,  your  obedient  servant, 

LEVI  W00D15URY,    Secretary  of  the  Treasury. 
Hon.  J.  K   Polk,  Speaker  House  of  Representatives. 


General  Land  Office,  March  1,  1836. 

Sir  :  In  obedience  to  the  resolution  of  the  House  of  Representatives,  received  at  this  office  on  the  16th 
ultimo,  and  which  is  in  the  following  words,  viz.  : 

"  Resolved,  That  the  Secretary  of  the  Treasury  be  required  to  furnish  to  the  House  of  Representatives  a 
statement  to  show  what  is  the  amount  of  the  unsatisfied  military  land  warrants  issued  by  the  United  States,  and 
the  State  of  Virginia,  respectively,  and  filed  in  the  Land  Office  of  the  United  States  prior  to  the  first  day  of 
September,  1835  ;  also,  to  state  the  amount  of  the  land  warrants  of  the  same  description,  which  have  been  filed 
in  the  Land  Office  aforesaid,  since  the  1st  day  of  September,  1835  ;  and  also,  what  is  the  probable  amount  of 
the  outstanding  claims  to  military  land  warrants  on  the  United  States  and  the  Stale  of  Virginia,  respectively, 
according  to  the  best  means  in  possession  of  the  Secretary,  for  making  an  estimate  thereof;" 

I  have  the  honor  to  state,  that  tlie  quantity  of  land  in  warrants  issued  by  the  United  States,  and  filed  in 
this  office,  prior  to  the  1st  of  September,  1835,  amounted  to  7,600  acres  ;  and  the  quantity  of  land  in  warrants 
issued  by  the  State  of  Virginia,  and  filed  in  this  office  prior  to  the  1st  of  September,  1835,  (after  deducting  such 
as  were  ascertained  to  have  been  already  satisfied,)  amounted  to  722,529  acres.  The  quantity  of  land  in  war- 
rants issued  by  the  United  States,  and  filed  since  the  1st  of  September,  1835,  amounts  to  600  acres;  and  the 
quantity  of  land  in  warrants  issued  by  Virginia,  and  filed  since  the  1st  September,  1835,  amounts  to  2,600  acres. 

The  amount  of  claims  for  revolutionary  military  bounty  lands,  ascertained  to  be  due  by  the  United  States 
on  the  22d  ultimo,  are  for  263,000  acres. 

The  amount  of  outstanding  claims  on  the  State  of  Virginia  I  have  not  the  means  to  ascertain,  but  the 
register  of  the  land  office  at  Richmond,  whom  I  addressed  in  relation  thereto,  stated  in  his  answer,  (received  by 
yesterday's  mail,)  that  there   were  orders  from  the  executive   on  file  in  his   ofiice  for  55,000  acres,  and  many 
claims  were  not  yet  acted  on  by  the  executive  department. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


24th  Congress.]  No.    1454.  [1st  Session. 

APPLICATION   OF   INDIANA   FOR   THE    CESSION  OF  THE  UNRECLABIED  LANDS    NEAR 
VINCENNES,  TO  THE  INHABITANTS  OF  FRENCH  EXTRACTION. 

communicated    to    THE    HOUSE    OF    REPRESENTATIVES,    MARCH    1,    1836. 

Whereas  it  appears  there  are  from  four  to  five  sections  of  unreclaimed  or  inundated  lands,  situate  about  six 
miles  below  Vincennes,  in  the  county  of  Knox,  yet  unentered,  belonging  to  the  United  States,  and  described  as 
follows :  bounded  on  the  northwest  by  the  Wabash  river,  on  the  northeast  by  the  lower  prairie,  southeast  by 
Gatherinette  and  Fort  Sni  prairie,  on  the  southwest  by  Fort  Sni  creek.  That  said  unreclaimed  land  is  surrounded 
by  lands  owned  by  citizens  of  French  extraction,  descendants  of  those  who  rendered  the  American  cause  essential 
service  during  the  campaign  of  '78  and  '86,  in  conquering  and  maintaining  the  western  posts  against  the 
British  and  Indians,  for  which  they  never  have  received  any  remuneration.  That,  in  consequence  of 
the  inundation  of  this  tract  of  land,  the  said  inhabitants  are  injured  in  their  health  and  in  their  agricultural  pur- 
suits :  wherefore — 

Be  it  resolved  by  the  genercd  assembly  of  the  State  of  Lidiana,  That  our  senators  in  Congi-ess  be  instructed, 
and  our  representatives  requested,  to  use  due  exertions  to  procure  a  cession  of  said  unreclaimed  land  to  Lambert 
Burwois  and  others,  the  inhabitants  of  French  extraction,  residing  in  the  prairies  and  lands  adjoining  said  unre- 
claimed lands,  for  the  purpose  of  constructing  a  levee  or  embankment,  to  prevent  the  overflowing  of  the  Wabash 
into  said  bottom  and  adjoining  lands. 

Resolved,  That  the  governor  transmit,  &c. 

CALEB  B.   SMITH,  Speaker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 
Approved,  February  4,  1836. 

N.  NOBLE. 
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APrLIC.VTIOX  OF  AL.VP.AMA.   FOK  A  GKANT  OF  LAND  TO  THE  MOBILE  B.VY  AND  TEN- 
NE.SSEE  VALLEY  KAILKOAD. 


OMSILNICATED    TO    THE    IlOFSl':    OF    EEPRESEXTATIVES.   MAIICH 


18.3G. 


Tn  th,:  Ilonoml/k  the  Senale  and  House  of  Representatives  of  the  Uiuted  States  of  America  . 

Your  memorialists  would  respectfully  represent  to  your  honorable  body  that,  at  the  present  session  of  the 
lejrislature  of  this  State,  a  bill  passed,  incorporating  a  railroad  company,  for  the  purpose  of  connecting  the  Ten- 
nessee valley  with  the  waters  of  the  ISIobile  bay  ;  that  said  road  will  run  through  a  part  of  the  State  in  which 
the  United  States  are  owners  of  a  greater  portion  of  the  land ;  that  said  lands,  on  account  of  their  sterility,  have 
not  been  sold  at  the  minimum  price  of  the  government  lands. 

Y'our  memorialists  think  it  unnecessary  to  enter  into  an  argument  lo  show  the  necessity  of  a  right  of  owner- 
ship in  the  company  to  a  portion  of  those  lands. 

Y'our  memorialists  would,  therefore,  respectfully  ask  your  honorable  body  to  pass  a  law  authorizing  said  com- 
pany to  condemn,  for  their  own  use,  lands  to  the  distance  of  three  miles  on  each  side  of  the  line  of  said  railroad, 
wherever  the  same  may  belong  to  the  United  States ;  and  that  your  honorable  body  would  point  out  the  mode  of 
assessing  the  value  of  said  lands,  and  direct  where  the  price,  when  assessed,  shall  be  deposited  to  the  credit  of  the 
United  States. 

Resolved,  That  the  governor  be  requested  to  send  to  each  of  the  senators  and  representatives  in  Congress 
a  copy  of  the  foregoing  memorial. 

J.   W.  McCLUNG,   Speaker  of  the  House  of  Representatives. 
SAil.  B.  MOORE,  President  of  the  Senate. 


Approved,  .Januaiy  9,  1836. 


C.  C.  CLAY. 


24th  Congress.]  Xo.    1456.  [1st  Session. 

APPLICATION  OF  ALABAMA  FOR  A  REDUCTION  OF  THE  PRICE  OF  THE  PUBLIC  LANDS 
AND  FOR  GRANTING  PRE-EMPTION  RIGHTS  TO  ACTUAL  SETTLERS,  AND  AGAINST 
THE  DISTRIBUTION  OF  THE  PROCEEDS  OF  THE  SALE  OF  THE  PUBLIC  LANDS. 

COJna"NICATKU    TO    THE    HOUSE    OE    RErRESEXTATIVES,    JIARCH    1,     1830. 
.JOINT  MEMORIAL  to  the  Congress  of  theUDited  States. 

The  memorial  of  tlie  senate  and  house  of  representatives  of  the  State  of  Alabama  respectfully  represents  to 
}-our  honorable  body  :  That,  in  addressing  your  honorable  body  on  the  subject  of  the  present  memorial,  tliey  are 
inspired  with  a  confidence  in  the  justice  of  the  cause  which  they  design  to  advocate,  and,  therefore,  respectfully 
present  your  claims  for  consideration. 

At  a  past  session  of  Congress,  "  A  bill  to  appropriate,  for  a  limited  time,  the  proceeds  of  the  sales  of  the  lands 
of  the  United  States,"  passed  both  houses,  and  would  have  become  a  law,  had  not  the  President  of  the  I'nited 
States,  with  that  fearless  course  and  clear-sighted  policy  for  which  his  whole  life  has  been  marked  with  such 
[leculiar  distinction,  refused  it  his  sanction. 

Y'our  memorialists  look  forward  with  almost  an  absolute  certainty,  that  other  attempts  will  be  made  by 
llie  friends  of  this  measin-e,  to  force  upon  the  country  a  system  so  ruinous  to  the  now  States  and  so  destitute  of 
interest  to  the  general  government.  The  advocates  of  this  measure  contend  that  no  reduction  ought  to  be  made 
in  the  price  of  the  pul)lic  lands,  and  that  the  moneys  hereafter  to  bo  received  for  them  should  be  distributed 
among  the  Slates  for  the  purposes  of  education,  internal  improvements,  and  the  colonization  of  free  persons  ot 
color  on  the  western  coast  of  Africa.  Y'our  memorialists  will  not  discuss  the  power  of  tlie  general  government 
to  grant  to  the  States  the  proceeds  of  the  public  lands  ;  but,  it  is  obvious,  if  the  moneys  of  the  United  States, 
arising  from  the  sales  of  the  public  lands,  can  be  granted  to  the  States  for  the  purposes  of  internal  improvements 
and  colonization  of  free  persons  of  color,  they  can  be  granted  for  any  other  purpose,  or  to  effect  any  other  object ; 
hence,  the  most  dangerous  powers  would  be  given  by  construction  to  the  general  government — a  construction 
against  which  the  republicans  have  contended  from  the  first  formation  of  the  Constitution  of  the  United  States, 
and  which,  if  sanctioned,  will  finally  destroy  the  rights  of  the  States,  and  will  make  the  United  States  one  great 
consolidated  government.  The  States  in  which  the  lands  lie  are  to  receive  ten  per  centum  upon  the  amount  ot 
sales,  and  the  rest  to  be  distributed  among  the  several  States  in  the  ratio  of  their  federal  representative  popula- 
tion. Y'our  memorialists  believe  that  this  .system  is  founded  in  error  and  injustice.  Should  a  policy  be  adopted 
which  gives  the  proceeds  of  the  public  lands  to  tlie  dift'erent  States,  the  price  ^^■ill  never  be  reduced,  and  it  will  be 
the  interest  of  the  States,  as  they  are  to  receive  the  proceed.",  to  wring  from  the  persevering  and  meritorious  citi- 
zen the  last  dollar,  without  the  prospect  of  relief  The  public  domain  of  the  United  States  was  acquired  from 
two  sources,  donation  Ijy  patriotic  States  and  by  purchase  from  foreign  powers.  'I'hey  arc  all  equally  the  prop- 
erty of  the  I'nited  States,  and  subject  to  the  disposition  of  Congress.  The  lands  belonging  to  the  general  govern- 
ment have  cost  about  $:,JO,000,0()0,  from  which  wo  may  deduct  the  sum  of  S45,000'^000  for  proceeds  of  lands 
fold,  leaving  a  balance  of  live  millions  yet  due  the  govornment  on  this  account. 
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Your  memorialists  further  represent  to  your  honorable  body,  that  they  arc  opposed  to  the  whole  system  of 
keeping  accounts  between  the  general  govei-nment  and  the  federal  domain.  The  government  of  the  United 
States  assumes  the  lofty  attitude  of  being  the  guardian  over  the  rights  of  the  people,  and  she  ought  not,  and  will 
not,  descend  from  the  elevated  and  dignified  station  which  she  oecupie.«,  to  the  grade  of  a  speculator  in  lands. 
Our  citizens  are  the  children  of  a  country  which  they  love  and  cherish.  When  danger  surrounds  our  govern- 
ment, and  we  are  threatened  by  a  public  enemy,  they  are  ready  to  surrender  up  life  and  property  for  the  protec- 
tion of  their  country.  All  good  governments  will  set  down  to  the  credit  of  their  citizens  the  full  value  of  their 
generous  devotion  to  their  country,  and  they  wUl  endeavor  to  increase  the  number  of  their  people,  ameliorate 
their  condition,  extend  their  means  of  happiness  and  usefulness,  and  excite  their  love  of  country.  The  inhab- 
itants of  a  government,  the  proceeds  of  their  labor,  and  the  taxes  which  they  pay,  all  stand  against  the  value  of 
the  lands  which  they  cultivate.  The  citizens  of  a  state,  their  wealth,  love  of  country,  intellectual  and  moral 
worth,  constitute  the  price  of  the  lands — a  price  which  no  pecimiary  consideration  can  in  any  manner  equal. 
How  insignificant  is  the  money  which  has  been  paid  for  the  lands,  compared  with  the  population  residing  upon 
them — their  value  in  the  social  and  political  system,  their  power  in  the  field,  the  taxes  they  pay  to  their  country, 
and  the  long  line  of  posterity  which  is  to  succeed  them  !  Lands  are  not  suitable  property  to  be  owned  by  the 
United  States  ;  they  are  better  adapted  to  the  people.  In  the  hands  of  the  general  government  they  are  useless  ; 
in  the  possession  and  occupation  of  tlie  citizens  they  constitute  the  principal  wealth  of  the  state.  The  inutility  in 
the  sales  of  the  public  lands,  and  the  fallacy  of  large  calculations,  are  manifested  by  the  history  of  the  public 
lands  of  the  United  States.  When  they  were  acquired,  it  was  calculated  that  their  proceeds  would  pay  off  the 
public  debt  immediately,  supply  the  revenue  of  the  government,  and  that  large  sums  would  be  distributed  among 
the  States.  A  thousand  millions  of  dollare  was  considered  less  than  their  value  ;  and  the  Secretary  of  the  Treas- 
ury was  considered  as  having  abandoned  the  interest  of  his  countiy,  for  the  views  contained  in  his  report  on  this 
suliject  in  1791,  in  which  those  exorbitant  calculations  are  exposed,  and  the  value  of  the  lands  stated  to  be  no 
more  than  twenty  cents  per  acre.  Fifty  years'  experience  in  the  sales  of  the  public  lands  have  shown  conclu- 
sively that  there  is  nothing  to  be  made  by  the  system  ;  and  the  products  of  their  cultivation  have  furnished 
wealth  to  the  country,  paid  for  the  lands  themselves,  and  produced  a  treasury  which  has  supported  the  govern- 
ment in  a  style  of  expenditure  never  anticipated  by  the  economists  who  founded  it.  Since  the  foundation  of  the 
government  the  lands  have  produced  about  $43,000,000,  while  the  revenue  of  our  country,  arising  from  the 
industry  of  its  citizens,  amounts  to  $050,000,000,  which  arises  from  the  cultivation  of  the  soil  in  the  hands  of 
agriculturists.  Goods  are  imported  upon  which  the  United  States  receive  duties,  which  constitute  the  revenues  ; 
exports  are  given  in  exchange  for  the  goods,  and  exports  are  the  products  of  the  farms.  But  this  is  not  all :  the 
cultivation  of  the  soil  atlbrds  immense  exports,  upon  which  the  commerce  and  navigation  of  the  country  are 
founded,  supplying  all  trades  and  professions  connected  with  these  branches  of  industry.  Selling  the  lands  pro- 
duces very  little  ;  it  aids  no  useful  employment,  and  cripples  the  young  States  by  draining  them  of  money. 
There  is  a  vast  difference  between  the  sales  and  the  cultivation  of  the  soil  ;  the  sale  takes  place  but  once,  while 
the  revenue  arising  from  cultivation  is  perpetually  increasing  with  population,  and  the  resuscitation  and  amelior- 
ation of  the  soils  by  improvements  in  the  science  of  agriculture.  Your  memorialists  would  further  represent,  that 
our  citizens  who  reside  upon  the  public  lands  in  the  new  States  are  a  poor  but  meritorious  class  of  people.  They 
cut  down  the  forest,  make  roads,  and  furnish  accommodations  for  those  who  come  after^them.  Their  poverty  pre- 
vents them  from  purchasing  land  at  the  present  prices  ;  and,  having  no  settled  residence  which  they  can  call  their 
own,  they  cannot  improve  the  land  and  accumulate  property  as  they  could  were  they  the  owners  of  the  soil.  By 
reducing  the  price  of  the  public  lands  according  to  their  intrinsic  value,  and  granting  pre-emption  to  actual  set- 
tlers, population  would  rapidly  increase,  and  thousands  in  the  northern,  middle,  and  eastern  States  would  remove 
and  find  homes  in  a  rich  and  plentiful  country,  and  greatly  increase  the  wealth  and  strength  of  the  Union  by  the 
cultivating  of  the  soil,  paying  taxes,  and  increasing  in  numbers. 

Your  memorialists,  therefore,  pray  your  honorable  body  to  prevent  the  passage  of  any  bill  having  for  its 
object  the  distribution  of  the  proceeds  of  the  public  lands  among  the  several  States ;  and  to  reduce  the  price  of 
the  said  lands  according  to  their  intrinsic  value,  and  to  grant  pre-emption  to  actual  settlers  ;  and  when  lands 
have  been  offered  for  sale  for  the  term  of  five  years,  and  have  not  been  sold,  your  memorialists  respectfully 
request  that  each  person  who  may  settle  upon  the  same  may  be  permitted  to  enter,  at  the  proper  land  office,  one 
quarter-section  free  from  charge. 

Your  memorialists  would  respectfully  call  the  attention  of  Congress  to  a  class  of  citizens,  who,  although 
entitled  to  pre-emption  rights  in  that  part  of  the  Choctaw  nation  within  the  limits  of  Alabama,  the  Indian  title 
to  which  was  extinguished  by  the  last  treaty  with  that  tribe,  have  been  deprived  of  the  benefits  secured  to  them 
by  the  pre-emption  law,  in  consequence  of  the  land  on  which  they  resided  having  been  taken  by  Indian  floats  or 
reservations.  They  pray  that  a  law  may  be  passed  giving  to  all  persons  within  the  limits  of  the  Choctaw  nation, 
and  whose  lands  were  taken  by  floats  or  reservations,  a  right  to  enter  other  lands  within  any  land  district  within 
this  State  or  the  State  of  Mississippi. 

There  is,  within  the  limits  of  Alabama,  a  small  portion  of  the  Chickasaw  lands,  which  has  been  settled  with 
an  industrious  population.  They  are  likely  to  become  a  prey  to  land  speculators,  who,  invited  by  the  provisions 
of  the  Chickasaw  treaty,  have  embarked  in  land  speculations  on  a  scale  and  with  a  capital  sufficient  to  swallow 
up  the  whole  of  the  Chickasaw  nation.  Your  memorialists  would  present  them  as  worthy  of  the  protection  of 
Congress,  and  in  a  condition  that  requires  and  demands  of  Congress  and  the  Executive  protection  from  a  class  of 
men  that  have  acquired  gi-eat  wealth  in  speculating  in  Indian  lands,  and  who,  by  the  provisions  of  the  late 
Indian  treaties,  are  likely  to  become  the  owners  and  settlers  of  the  whole  of  the  Indian  territoiy- 

Resolved,  therefore,  That  our  senators  be  instructed,  and  our  representatives  requested,  to  use  their  best  exer- 
tions to  procure  the  relief  requested  in  the  foregoing  memorial ;  and,  be  it  further  Resolved,  That  his  excellency 
the  governor  be  requested  to  forward  a  copy  of  tliis  memorial  to  each  of  our  senators  and  representatives  in 
Congress. 

J.  W.  McCLUNG,  Speaker  of  tlie  House  of  Representatives. 
SAM'L  B.  MOORE,  President  of  the  Senate. 

Approved,  January  9,  1836. 

C.  C.   CLAY. 
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application  of  michigan  fok  the  si'rvey  and  sale  of  the  public  lands  in 
michigan,  establishment  of  land  offices,  and  the  extension  of  the 
pre-e:mption  law. 

COJUIUNICATED  TO  THE  IIOVSE  OF  REPRESIIIXTATIVES,  MARCH   1,    1836. 

To  the  Senate  and  House  of  Rqiresentatwes  of  the   United  States,  in  Congress  assembled : 

The  legislative  council  of  the  Temtory  of  Michigan  respectfully  represents:  That  the  part  of  the  said 
Territory  which  lies  west  of  the  INlississippi  river,  and  which  was  acquired  by  treaty  with  the  Sac  and  Fox 
Indians,  in  the  year  1832,  is  now  settling  with  almost  unexampled  rapidity,  by  a  highly  respectable  and  enter- 
prising class  of  citizens  from  all  parts  of  the  L'nitcd  States.  Although  it  is  not  yet  thi-ee  years  since  the  first 
emigration  into  the  country,  the  counties  of  Dubuque  and  Desmoines  already  contain  a  population  estimated,  by 
those  best  acquainted  with  their  numbers,  at  ten  thousand  inhabitants. 

These  citizens  have,  in  the  settlement  and  imjirovement  of  the  country,  had  to  encounter  all  the  hardships 
and  difficulties  incident  to  frontier  lives.  By  their  spirit  of  industry  and  enterprise,  they  have,  in  an  almost 
incredibly  short  time,  settled  nearly  the  whole  west  of  the  Mississippi  to  the  extent  of  three  hundred  miles,  and 
in  some  parts  to  the  distance  of  forty  miles  back  from  the  river.  Throughout  the  whole  of  this  delightful  region, 
where  three  years  since  the  white  man's  habitation  was  not  to  be  found,  there  have  sprung  up,  as  if  by  enchant- 
ment, flourishing  villages  and  cultivated  farms,  where  all  tlie  business  of  commerce,  agriculture,  and  domestic 
industi-y,  are  prospei-ing  in  a  degree  unexampled  in  the  history  of  our  countiy.  The  settlers  of  this  important 
and  interesting  district  have  relied  upon  the  liberal  policy  of  the  general  government,  heretofore  pursued  toward 
the  settlers  upon  the  public  lands,  for  protection  in  the  possession  of  their  homes.  Many  of  them  have  invested 
all  their  means  in  the  improvement  of  the  countr}-,  and  to  be  put  in  competition  with  the  speculator  for  the 
purchase  of  their  faiTus  and  habitations,  would  bring  distress  and  ruin  upon  many  worthy  and  industrious  fami- 
lies. The  country  which  they  have  settled  is,  perhaps,  unsurpassed  for  fertility  of  soil,  salubrity  of  climate,  and 
commercial  facilities;  and  a  portion  of  it  abounds  in  the  richest  mines  of  lead  ore.  They  have,  by  their  industry 
and  enterprise,  brought  the  country  into  notice,  and  enhanced  its  value  to  an  incalculable  extent.  Tlie  tov^-n  of 
Dubuque,  in  the  county  of  that  name,  and  the  town  of  Burlington,  in  the  county  of  Desmoines,  have  been  regu- 
larly surveyed,  and  are  growing  up  with  great  rapidity.  For  population,  capital,  and  commercial  business,  they 
are  already  places  of  great  importance  in  the  western  country.  As  a  measure  of  the  first  importance  to  this 
portion  of  the  Territory,  and  one  calculated  to  promote  the  general  interest  of  the  countiy,  the  council  respect- 
fully ask  of  the  Congress  of  the  United  States  the  passage  of  a  law  to  provide  for  the  sun-ey  and  sale  of  the 
country  as  early  as  may  be  practicable  ;  the  establishment  of  two  new  land  offices,  one  in  the  county  of  Dubuque, 
and  one  in  the  county  of  Desmoines ;  and  to  secure  the  usual  pre-emption  rights  to  all  actual  settlers  who  have 
made  improvements  prior  to  the  first  day  of  Januaiy,  1836.  As  an  act  of  justice  to  the  citizens  of  the  towTis  of 
Dubuque  and  Burlington,  a  special  pre-emption  law  should  be  passed  to  secure  them  in  the  possession  of  their 
lots,  upon  such  terms  as  Congress  may  deem  equitable  and  just. 

It  becomes  the  duty  of  the  legislative  council,  also,  to  represent  that  there  is  a  large  district  of  lands  lying 
in  the  southeast  corner  of  the  Territory,  known  as  the  Milwaukee,  Root,  and  Pike  river  countries  ;  part  of  this 
country  is  as  yet  unsurvcyed,  and  already  contains  a  large  number  of  inhabitants.  The  fertility  of  its  soil,  the 
abundance  of  fine  water,  the  beautiful  diversity  of  prairie  and  woodland,  its  contiguity  to  Lake  Michigan,  and  the 
salubrity  of  the  climate,  give  it  every  advantage  that  can  be  desired  to  make  it  a  prosperous,  thriving,  and 
densely  populated  district.  It  is  now  a  pai-t  of  the  Green  Bay  land  district,  and  is  so  far  removed  from  the  land 
office,  that  the  expense,  time,  &c.,  of  going  and  returning,  is  value  equal  to  that  of  a  good  lot  of  land.  Tliis 
operates  peculiarly  hard  upon  the  jioor  man  ;  so  much  so,  as  to  take  from  him  the  power  of  purchasing  his  home, 
particularly  when  it  is  considered  that  he  is  in  a  wilderness,  where  every  moment  of  his  time  is  wanted  to  shelter 
himself  and  family  from  the  inclemency  of  the  winter  seasons. 

Believing  that  tliere  is  eveiy  disposition  on  the  part  of  the  general  government  to  protect,  as  far  as  possible, 
all  its  citizens,  and  more  particularly  the  needy,  the  council  considers  it  one  of  its  first  duties  to  ask  that  the 
Green  Bay  district,  which  extends  something  near  two  hundred  and  fifty  miles  from  north  to  south,  and  about 
one  hundred  from  past  to  west,  be  divided  into  two  land  districts,  by  the  line  between  townships  thirteen  and 
fourteen,  which  would  make  each  district  contain  about  six  million  four  hundred  thousand  acres  of  land.  It 
is  also  a  duty  to  say,  that  the  inhabitants  who  are  now  upon  the  lands  not  yet  brought  into  market  in  these 
districts,  and  who  have  undergone  all  the  privations  incident  to  the  wilderness,  and  by  first  settling  thereon 
have  called  into  notice  this  countiy,  ai'e  without  the  protection  of  the  law  granting  the  right  of  pre-emption  to 
settlers. 

We,  therefore,  in  their  behalf,  as  well  as  of  tliose  mentioned  in  the  preceding  part  of  this  memorial,  ask  that 
a  law  may  be  passed  to  secure  them  in  the  homes  they  are  now  enjoying  through  the  courtesy  of  the  gov- 
ernment. 

The  council  would  further  represent,  that  the  miners,  a  largo  and  respectable  portion  of  the  counties  of  Iowa 
and  Dubuque,  by  the  operation  of  laws  passed  for  the  government  of  the  mines,  and  those  that  have  been  passed 
relative  to  ihe  sale  and  suney  of  the  public  lands,  are  pl.aced  in  a  position  that  makes  them  a  prey  for  the  specu- 
lator. This  want  of  security  damps  tlieir  indu-lry  and  ciilci  |iri>r.  <Tanips  their  operations,  and  has,  to  a  very 
great  extent,  prevented  the  extending  further  tli.  n  (  \.  iiimi-  i,.  mal,,  ww  di-iovcries  of  mineral.  The  law  pro- 
vides, that  where  lead  mineral  may  have  been  diMOM  ir.l  prr\iuu.-  lo  ilir  pnrfli;ise  of  any  lands,  that  such  sale  is 
null  and  void,  manifesting  clearly  that  it  was  not  the  oriLiinal  d^sigu  ut  tlie  govonunont  In  dispose  of  the  mineral 
lands  ;  but  that  law  does  not  provide  any  means  l)y  which  these  discoveries  can  ln'  made  l^n(lwn  to  the  register 
and  receiver  of  public  lands  in  the  district  where  this  land  lies.  The  miners,  ri-iiuLi  s  iii-li.il,  confiding  in  the 
good  faith  of  the  government,  have,  until  lately,  quietly  piirsued  their  occupatidus,  lKlie\ing,  as  they  do,  that  in 
a  court  of  justice  it  will  be  decided  tliat  the  pundiascrs'  title  be  declared  of  no  ettect,  and  tluit  the  title  never  has 
been  parted  with  by  the  government.  But  as  it  is  the  nature  of  the  worthy,  industrious,  honest  man,  to  avoid 
law,  they  have  ceased  to  pursue  any  further  their  search  for  mineral,  and  have,  in  most  instances,  compromised 
with  the  purchaser  for  a  temporary  right  to  mine  on  the  lands  thus  purchased.      It  is  now  acceded  to  on  all  hands. 
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that  the  interest  of  the  minhig  region.?,  as  well  as  that  of  the  government,  will  be  best  promoted  by  the  sale  of 
these  lands.  The  investment  of  capital,  the  introduction  of  methodical  mining,  and  the  regular  transaction  of 
business,  will  render  the  mining  operations  more  certain ;  there  will  be  a  great  saving  of  labor  and  expense,  and, 
instead  of  being  a  lottery  as  it  is  now,  it  will  become  a  sure,  certain,  and  safe  business.  So  soon  as  this  change 
is  effected,  lead  may  be  furnished  at  less  price  than  at  present,  whereby  the  community  at  large  will  be  benefited, 
and  those  employed  wiU  be  acquiring,  by  their  daily  exertions,  a  competency.  The  first  wish  of  these  people  is, 
that  the  mineral  lands  be  sold ;  that  those  sales  already  made  be  revoked ;  and  that  the  actual  possessor  who  may 
have  obtained  the  ownership,  as  recognised  under  the  regulations  governing  the  mines,  either  by  discovery  or 
purchase,  be  entitled  to  the  right  of  pre-emption. 

The  town  of  Mineral  Point,  in  the  county  of  Iowa,  is  situated  in  the  heart  of  the  richest  part  of  the  mining 
country,  and  for  population,  business,  and  capital,  is  the  most  important  inland  town  in  the  county.  The  quar- 
ter-section upon  which  it  is  situated,  is  all  reserved  as  mineral  lands,  except  the  forty  acres  upon  which  the  town 
is  built.  The  citizens  have  settled  upon  this  forty  acres  as  public  lands,  without  any  security  to  their  improve- 
ments, except  occupancy. 

The  council  would  therefore  ask,  that  the  right  of  pre-emption  may  be  extended  to  the  owners  of  lots  in  that 
town,  upon  such  principle  as  Congress  may  deem  equitable  and  just. 

The  limits  of  this  paper  will  not  allow  the  council  to  point  out  the  defect  of  such  law :  they  therefore  leave 
its  superintendence  in  the  hands  of  the  people's  delegate  in  Congress,  in  whom  the  people,  and  more  especially  the 
miners,  have  the  utmost  confidence. 

He  is  one  of  them,  having  resided  a  long  time  in  the  mining  district. 

WILLIAM  S   HAMILTON,  President  of  the  Legislative  Council. 
A.  G.  ELLIS,  Secretary  of  the  Council. 
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OPINION  OF  THE  SUPEEME  COURT  OF   THE   UNITED   STATES   UPON  CERTAIN  CLAIMS 
TO  LAND  IN  MISSOURI. 

C0M5HJNIC.4.TED    TO    THE    HOUSE    OF    REPEESENTATIVES,    BIAECU    1,    1836.* 

Supreme  Court  of  tlifi  United  States,  Jamiarij  Term.,  1836. 

John  Smith,  T..  appellant,  ) 

vs.  >  On  ajipeal  from  the  district  court  of  the  United  States  for  the  district  of  Missouri. 

The  United  States.       ) 

Mr   Justice  Baldwin  delivered  the  opinion  of  the  court : 

Pursuant  to  the  provisions  of  the  act  of  1824  for  the  adjustment  of  land  claims  in  the  State  of  Missouri, 
John  Smith,  T.,  filed  his  petition  in  the  district  court  on  the  3d  October,  1827,  claiming  a  confirmation  of  his 
title  to  10,000  arpens  of  land  in  that  State,  in  virtue  of  a  Spanish  concession  to  James  St.  Vrain,  a  resident  of 
Louisiana,  legally  made  before  the  10th  March,  1804,  by  the  proper  authorities.  He  alleged  that  his  claim  was 
protected  by  the  treaty  between  France  and  the  United  States  for  the  cession  of  Louisiana,  and  might  have  been 
perfected  into  a  complete  title  under  the  laws,  usages  and  customs  of  the  government  under  which  the  same 
originated,  had  not  the  sovereignty  of  the  countiy  been  transferred  to  the  United  States. 

His  claim  is  founded  on  a  petition  of  James  St.  Vrain  to  the  governor  general  of  Louisiana,  in  November, 
1795,  praying  for  a  grant  in  full  property,  to  him  and  his  heirs,  of  10,000  superficial  arpens  of  land,  with  the 
special  permission  to  locate  in  separate  pieces,  upon  different  mines  of  what  nature  they  may  be,  salines,  mill- 
seats,  and  any  other  place  that  shall  appear  suitable  to  his  interests,  without  obliging  him  to  make  a  settlement, 
which  grant,  as  prayed  for,  was  granted  by  the  said  governor  general  the  10th  February,  179C.  He  alleges  that 
he  became  owner  of  the  grant  by  purchase  from  St.  Vrain  and  wife,  before  the  act  of  1824,  and  has  caused 
several  parts  thereof  to  be  located  in  Missouri,  which  he  specifies  in  the  petition,  and  prays  that  the  validity  of 
his  claim  may  be  examined  by  the  court. 

On  the  face  of  the  petition  the  petitioner  shows  a  case  within  the  provisions  of  the  fu'st  section  of  the  law 
of  1824,  which  directs  the  court  to  take  jurisdiction  to  hear  and  determine  it. 

The  petition  of  St.  Vrain  to  the  governor  general  of  Louisiana  states,  that  misfortunes  had  induced  him  to 
settle  in  Louisiana,  at  St.  Genevieve,  where  he  had  rendered  himself  useful  in  representing  a  certain  party  ;  that 
his  knowledge  of  mineralogy  had  induced  his  father  to  make  over  to  him  the  contract  which  he  had  with  the 
government  for  the  supply  of  a  certain  quantity  of  lead.  To  enable  him  to  comply  with  this  contract,  and  insure 
him  an  honorable  existence,  he  prays  for  a  grant  as  specified  in  the  petition  of  the  appellant.  At  the  foot  of  this 
petition  there  was  the  following  writing:  "New  Orleans,  10th  February,  1796;  granted.  The  Baron  de 
Carondelet." 

The  original  petition,  with  this  entry  upon  it,  was  produced  before  the  land  commissioners  in  Missouri,  in 
1806  ;  the  signature  of  the  Baron  was  proved  to  be  in  his  handwriting,  and  the  residue  to  be  that  of  the  secretary 
of  the  government. 

The  original  was  lost  in  1807  or  1808,  but  a  copy  certified  from  the  land  records,  was  produced  at  the 
heiu-ing  in  the  court  below,  and  competent  evidence  was  given  of  the  existence  and  loss  of  the  original ;  the  dis- 

*  For  the  opinions  of  the  Supreme  Court  in  cases  of  Ch.  D.  Delassus,  Augusts  A.  Choteau,  and  the  devisees  of  Auguste 
Choteau,  see  antecedent,  No.  1334,  February  25,  1835. 
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trict  court  did  not,  in  their  decree,  decide  on  the  cfToct  of  this  evidence,  nor  do  we  think  it  necessary  to  consider 
it ;  for  the  purpo.^es  of  this  case,  the  genuineness  of  the  grant  and  ils  loss  is  assumed. 

On  the  Cth  February,  1808,  St.  Vrain  and  wife,  in  consideration  of  live  thousand  dollars,  conveyed  the 
concession  to  the  petitioner  by  deed  duly  recorded. 

In  18]  1,  the  petition  caused  a  survey  of  294  arpens  of  land,  to  be  made  by  a  private  surveyor,  pursuant  to 
the  concession  to  St.  Viain  ;  other  surveys  were  afterward  made  in  like  manner  of  several  tracts  specified  in  the 
records,  varying  in  quantity  from  1,200  to  50  arpens,  several  of  them  including  lead  mines,  the  one  for  50  acres 
being  on  a  mill-site. 

The  claim  was  acted  on  by  the  United  States  board  of  land  commissioners,  in  Missouri,  who,  in  December, 
1811,  gave  their  opinion  that  it  ought  not  to  be  confirmed.  The  district  court  of  Missouri  have  also  rejected  it 
by  their  final  decree,  from  which  the  petitioner  has  taken  an  appeal  to  tliis  court,  in  the  manner  directed  by  the 
act  of  1824. 

At  the  January  term  of  this  court,  in  1830,  this  cause,  with  that  of  Soulard's,  was  very  ably  and  elabor- 
ately argued  by  the  counsel  on  both  sides ;  they  were  the  first  cases  which  came  before  us  under  the  law  giving 
jurisdiction  to  the  di.strict  court  of  Missouri,  to  decide  on  claims  to  land  in  that  State,  subject  to  an  appeal  to 
this  court.  The  subject  was  a  new  one,  both  to  the  court  and  the  bar  ;  the  titles  and  tenure  of  lands  in  Louisi- 
ana had  never  undergone  a  judicial  investigation,  which  could  give  the  court  such  information  as  could  lead  them 
to  any  satisfactory  conclusion.  Hence,  and  notwithstanding  the  full  argument  in  these  cases,  there  seemed  to  be 
much  matter  for  consideration,  in  the  developments  to  be  made  of  the  laws,  usages,  and  customs  of  Spain,  in  re- 
lation to  grants  of  land  in  Louisiana  :   these  cases  were  held  under  advisement. 

At  the  next  term,  finding  that  appeals  had  been  made  in  cases  from  Florida,  arising  under  a  law  authorizing 
a  judicial  deci.'-ion  on  claims  to  land  in  that  Tcrritoiy,  on  the  con>ideration  of  which  the  whole  subject  of  Spanish 
titles  would  be  thoroughly  examined,  these  cases  were  further  postponed  till  the  ensuing  term.  One  of  tiie 
Florida  cases  was  then  decided  on  principles  which  did  not  apply  to  them  ;  it  was  thought  that  still  further  in- 
formation must  be  presented,  in  some  of  the  numerous  cases  before  us,  for  final  adjudication  ;  and  a  further  post- 
ponement was,  therefore,  deemed  advisable.  At  each  succeeding  term  since,  it  has  been  our  duty  to  decide  on 
claims  to  land  under  the  government  of  Spain,  if  not  in  all  the  aspects  in  which  they  can  be  presented,  at  least 
in  those  sufficiently  varied,  as  to  enable  us  to  decide  this  case  on  principles  entirely  satisfactory  to  ourselves.  It 
was  never  doubted  by  this  court,  that  property  of  every  description  in  Louisiana,  was  protected  by  the  law  of 
nations,  the  temis  of  the  treaty,  and  the  acts  of  Congress;  nor  that  in  the  teim  '■'■propertii,  was  comprehended 
every  species  of  title,  inchoate  or  perfect,  embracing  those  rights  which  lie  in  contract,  those  which  are  executoiy, 
as  well  as  those  which  are  executed.  In  this  aspect,  the  relation  of  the  inhabitants  to  their  government  is  not 
changed.     The  new  government  takes  the  place  of  that  which  has  passed  awaj-."      (4  Pet.,  512.) 

Such,  in  1830,  was  our  general  view  of  the  Missouri  cases.  Our  difficulty  was,  in  ascertaining  the  powers 
of  the  governor  general,  of  the  intendant  and  his  sub-delegates,  and  the  local  governors  or  commandants  of 
posts,  to  make  grants  of  lands  ;  what  acts  by  either  operated  hy  v/a.y  oi  grant,  concession,  ^varvant,  or  order  of 
survey,  so  as  to  sever  any  portion  of  land  from  the  royal  domain,  and  create  in  it  a  right  of  property  in  an  indi- 
vidual. The  law  submitting  claims  of  cither  of  these  four  descriptions  to  judicial  cognizance,  confirmed  the  court 
to  such  as  had  been  legally  made,  granted  or  issued,  before  the  tenth  of  March,  1804,  which  were  protected  by 
the  treaty  of  1803,  and  might  have  been  perfected  into  a  complete  title,  under  the  laws,  usages,  and  customs  of 
Spain,  if  she  had  continued  to  hold  the  government  of  the  proviijce. 

It  was  also  made  the  dut}'  of  the  court  to  conduct  the  proceedings  on  all  petitions,  according  to  the  rules  of 
a  court  of  equity,  and  to  decide  upon  them  according  to  the  principles  of  justice,  and  the  laws  and  ordinances  of 
the  government  under  which  the  claims  originated.  In  thus  consenting  to  be  made  defendants  in  equity,  at  the 
suit  of  every  claimant  for  land  in  Missouri,  the  United  States  waived  all  rights  which  the  treaty  could  give  them, 
as  purchasers  for  a  valuable  consideration  without  notice.  They  bound  themselves  to  cany  into  specific  execu- 
tion by  patent,  eveiy  grant,  concession,  warrant,  or  order  of  survey,  which,  before  the  4th  of  March,  1804,  had 
created  any  legal  or  equitable  right  of  property,  in  the  land  so  claimed  ;  so  that  in  every  case  arising  under  the 
law,  one  general  question  was  presented  for  the  consideration  of  the  court.  Whether  in  the  given  case,  a  court 
of  equity  could,  according  to  its  rules  and  the  laws  of  Spain,  consider  the  conscience  of  the  King  to  be  so 
aflfected  by  his  own,  or  the  acts  of  the  lawful  authorities  of  the  province,  that  he  had  become  a  trustee  for  the 
claimant,  and  held  the  land  claimed  by  an  equity  upon  it,  amounting  to  a  severance  of  so  much  from  his  domain, 
before  the  10th  of  March,  1804,  in  Missouri,  and  the  24th  of  January,  1818,  in  Florida,  the  proceeds  fixed  by 
the  law  in  one  case,  and  the  treaty  in  the  other. 

In  all  our  adjudications  on  either  class  of  cases,  we  have  considered  the  term  lawful  authorities,  to  refer  to 
the  local  governors,  intendants,  or  their  deputies;  the  laws  and  ordinances  of  Spain,  as  composed  of  royal  orders, 
of  those  of  the  local  authorities,  and  the  usage  and  custom  of  the  provinces  respectively  under  Spain  ;  that  any 
inchoate  or  perfect  title,  so  made,  granted,  or  issued,  is  legaUij  made  by  the  proper  authorities.  We  have  as 
uniformly  held,  that  in  ascertaining  what  titles  would  have  been  perfected,  if  no  cession  had  been  made  to  the 
United  States,  we  must  refer  to  the  general  course  of  the  law  of  Spain,  to  loc^d  usage  and  custom,  and  not  to 
what  might  have  been,  or  would  have  been  done,  by  the  special  favor  or  arbitrary  power  of  the  King  or  his 
officers.  It  has  also  been  distinctly  decided  in  the  Florida  cases,  that  the  land  claimed  must  have  been  severed 
from  the  general  domain  of  the  King,  by  some  grant  which  gives  it  locality  by  its  terms,  by  a  reference  to  some 
description,  or  by  a  vague  general  grant,  with  an  authority  to  locate  afterward  by  survey,  making  it  definite, 
which  grant  or  authority  to  locate,  must  have  been  made  before  the  24th  (jf  January,  1818;  that  where  the 
grant  is  descriptive,  a  survey  in  any  other  place  is  unauthorized,  and  that  where  a  survey  was  made  of  a  part  of 
a  descriptive  grant  before  that  time,  an  order  or  permission  to  survey  the  residue  elsewhere,  made  afterward,  is 
void,  in  contravention  of  the  terms  of  the  treaty  and  the  act  of  Congress,  it  being  in  effect  and  substance,  a 
new  grant,  made  after  the  power  of  the  governor  to  make  grants  had  ceased  ;  that  where  the  grant  was  specific, 
a  survey  might  be  made  after  the  time  fixed  by  the  treaty,  and  where  the  grant  was  vague,  or  contained  an 
authority  to  locate,  which  was  executed  by  a  survey  made  before,  it  was  valid.  (8  Pet.  4(36-7,  United  States 
vs.  Clarke.) 

The  same  principles  apply  to  the  cases  in  IMissouri,  between  which  and  those  from  Florida,  there  is  (gener- 
ally speaking)  no  other  difference  than  that  as  to  tlie  latter  the  treaty  annuls  all  claims  acquired  after  tlie  '24lh 
January,  1818,  while  the  act  of  1824  limits  the  juri.-diction  of  the"  court  to  cases  of  claims  made  in  virtue  of 
grants',  &c.,  made  before  the  lOlh  of  March,  1804.  This  limitation  on  the  ]>u\vcr  of  the  court  as  effectually 
prohibits  iheir  confiimation  of  grants,  &c.,  subsequently  made,  or  titles  a(  quired,  as  if  they  had  been  declared 
void  by  the  teims  of  the  law,  or  the  Louisiana  treaty. 

In  Ins  petititn  to  the  governor  general,  St.  Vrain  asks  tor  a  grant,  in  full  properly,  of   10,000  arpen.«,  to  be 
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located  at  his  pleasure  as  to  place,  time,  and  quantity  ;  it  was  considered  by  him  as  authorizing  locations  through- 
out Louisiana,  and  not  only  while  under  the  government  of  Spain,  but  after  its  cession  to  the  United  States,  and 
its  division  into  the  two  Territories  of  Orleans  and  Missouri. 

So  it  was  considered  by  the  petitioner  Smith,  after  he  purchased  from  and  held  under  St.  Vrain  ;  and  such 
appears  to  be  the  true  construction  of  the  petition. 

The  grant  is  contained  in  one  word,  gi-anted,  which  must  be  referred  to  everything  prayed  for  in  the  petition  ; 
its  object  was  not  to  obtain  a  grant  merely  in  the  upper  province,  or  it  would  have  been  addressed  to  the  local 
governor.  It  must  have  been  intended  to  extend  to  both  provinces,  as  it  was  addressed  to  the  governor  general, 
whose  power  was  general  over  both.  He,  by  his  grant,  without  qualification  or  restriction,  has  acted  in  the 
plenitude-  of  his  authority,  which  autliorizes  no  construction  that  could  limit  it  to  the  upper  province  more 
than  to  the  lower. 

A  limitation  to  either  would  be  by  an  arbitrary  decision,  without  rule  ;  so  would  any  construction  cutting 
down  the  concession  by  striking  from  it  any  right  or  privilege  prayed  for. 

This,  then,  was  the  nature  and  effect  of  the  grant :  to  vest  in  the  petitioner  a  title  in  full  properly  to  aU  the 
lands  in  either  province,  containing  saline,  mineral,  or  where  there  were  mill-sites,  which  he  might  at  any  time 
locate  in  quantities  to  suit  his  own  pleasure,  or  at  any  other  place  that  might  suit  his  interest. 

When  the  cession  of  Louisiana  was  completed,  by  the  surrender  to  the  United  States,  the  title  of  St.  Vrain 
remained  precisely  at  it  was  at  the  date  of  the  grant  in  1796  ;  there  is  no  evidence  that  he  had  done,  or  offered 
to  do,  any  act,  or  made  any  claim  or  demand,  asserting  or  affirming  any  right  under  the  grant.  With  all  the 
ungranted  salt  springs,  lead  mines,  mill-sites,  and  valuable  spots  in  Louisiana  at  his  command,  he  held  his  grant 
dormant  in  his  pocket  for  eight  years  under  the  Spanish  government,  without  making  or  attempting  to  make  one 
location  under  it. 

On  the  4th  March,  1804,  then,  no  land  had  been  granted  to  St.  Vrain  ;  there  was  not  an  arpen  on  which 
his  right  had  any  local  habitation.  Until  a  location  was  made,  it  was  a  mere  authority  to  locate,  which  he  might 
have  exercised  at  his  pleasure,  both  as  to  time  and  place,  by  the  agency  of  a  public  surveyor,  authorized  to  sep- 
arate lands  from  the  royal  domain  by  a  survey  pursuant  to  a  grant,  warrant,  or  order  of  survey.  At  the  time  of 
the  cession  nothing  had  been  so  severed,  either  by  a  public  or  private  surveyor,  or  any  act  done  by  which  the 
King  could  be,  in  any  way,  considered  as  a  tru.stee  for  St.  Vrain  for  any  portion  of  the  10,000  arpens  ;  and  there 
was  no  spot  in  the  whole  ceded  territory  in  which  he  had  or  could  claim  an  existing  right  of  property.  An  in- 
dispensable prerequisite  to  such  a  right  was  some  act,  by  which  his  grant  would  acquire  such  locality  as  to  attach 
to  some  spot ;  until  this  was  done,  the  grant  could  by  no  possibility  have  been  perfected  into  a  complete  title  ;  it 
is  clear,  therefore,  that  the  integrity  of  the  public  domain  had  in  no  way  been  affected  by  this  grant  in  March, 
1804.  The  only  pretence  of  any  right  was  one  which  extended  to  every  vacant  spot  in  Louisiana,  to  be  located 
in  future  at  the  option  of  the  grantee  ;  it  so  continued  until  1811,  when  the  first  location  was  made  by  the  peti- 
tioner. Smith,  by  a  private  surveyor,  on  part  of  the  lands  he  claims.  It  is  evident  that  he  had  no  other  right  to 
this  tract  of  land  in  March,  1804,  than  he  had  to  all  the  vacant  lands  in  Louisiana.  Had  his  claim  been  presented 
to  the  district  court,  while  it  remained  thus  indefinite,  and  incapable  of  definition,  there  would  have  been  no  cause 
for  its  jurisdiction  under  the  act  of  1824,  to  confirm  or  reject  the  claim.  The  6th  section  provides  that  on  the 
confirmation  of  any  claim  the  surveyor  should  cause  the  land  specified  in  the  decree  to  be  surveyed,  a  plat  thereof 
to  be  made,  delivered  to  the  party,  and  a  patent  to  issue  therefor ;  if  rejected,  the  7th  section  directs,  "  the  land 
specified  in  such  claim  forthwith  be  held  and  taken  as  a  part  of  the  public  lands  of  the  United  States."  By  the 
11th  section,  if  the  lands  decreed  to  any  claimant  have  been  sold  or  disposed  of  by  the  United  States,  or  have 
not  been  located,  the  party  interested  may,  after  the  land  has  been  offered  at  public  sale,  enter  the  like  quantity 
of  land  in  any  land  office  of  the  State.  These  provisions  show  clearly  that  Congress  did  not  contemplate  the  sub- 
mission of  any  claim  to  the  court,  except  such  as  on  confirmation  could  be  surveyed  and  patented,  and  on  rejec- 
tion, would  be  thenceforth  held  and  taken  to  be  a  part  of  the  public  lands. 

The  cases  of  claims  to  make  a  prospective  severance  of  particular  tracts  from  the  general  domain,  when  the 
grant  was  wholly  indefinite,  would  require  a  distinct  provision.  If  confirmed,  no  land  could  be  specified  in  the 
decree — none  could  be  surveyed  ;  nor  could  land  which  had  never  been  the  subject  of  specific  claim,  described  in 
no  grant  or  survey,  become  a  part  of  the  public  lands,  within  the  meaning  of  the  law,  after  the  decree,  if  there 
had  not  been  some  assertion  by  the  claimant  of  their  having  been  once  his  property,  by  a  severance  by  grant.  In 
providing  for  a  case  where  the  land  had  not  been  located,  it  was  the  evident  intentiim  to  refer  to  grants  of  land 
by  some  description,  before  the  10th  of  March,  1804,  which  had  not  been  surveyed;  it  is  certain  that- it  could 
not  apply  to  this.  Should  this  grant  be  confirmed,  it  must  foOow  its  tenor  and  purport :  the  decree  must  affirm 
its  validity,  not  merely  to  the  quantity  of  the  land,  but  with  the  right  of  location  according  to  its  express  terms, 
which  give  St.  Vrain  the  unhmited  choice  of  the  most  valuable  portions  of  the  public  lands.  It  would  be  in  direct 
violation  of  those  rights  which  constitute  the  great  value  of  the  claim,  which  were,  not  the  quantity  of  land 
granted,  but  the  unlimited  power  of  selection,  to  make  a  decree  that  they  were  secured  to  him  by  the  law  of  na- 
tions, the  treaty,  and  .icts  of  Congress,  as  inviolable,  and  in  the  same  decree  to  limit  him  to  such  lands  in  Mis- 
souri as  should  have  been  oflTered  at  public  sale,  without  any  bid  beyond  the  minimum  price  of  the  public  lands. 
This  would  necessarily  deprive  him  of  the  very  spots  to  which  he  would  be  entitled  under  our  decree,  whenever 
he  might  choose  to  appropriate  them  by  a  lawful  survey. 

We  are  therefore  clearly  of  opinion,  that  no  claim  to  land  in  Missouri  can  be  confirmed  under  the  acts  of 
1824  or  1828,  unless  by  a  grant,  concession,  warrant,  or  order  of  survey,  for  some  tract  of  land  described  therein, 
to  make  it  capable  of  some  definite  location  consistently  with  its  te;ms,  made,  granted,  or  issued,  before  the  11th 
March,  1804,  or  by  an  order  to  survey  any  given  quantity,  without  any  description  or  limitation  as  to  place, 
which  shall  have  been  located  by  a  survey  made  by  a  proper  officer  before  that  time,  as  was  Soulard's  case. 

Spain  never  permitted  individuals  to  locate  their  grants  by  mere  private  survey ;  the  grants  were  an  authority 
to  the  public  surveyor,  or  his  deputy,  to  make  the  sui-vey  as  a  public  trust,  to  protect  the  royal  domain  from 
being  cut  up  at  the  pleasure  of  the  grantees.  A  grant  might  be  directed  to  a  private  person,  or  a  separate  official 
order  given  to  make  the  survey  ;  but  without  either  it  would  not  be  a  legal  execution  of  the  power.  No  such 
survey  was  made  on  this  grant,  so  that  it  had  not  attached  to  the  land  claimed  at  the  time  named  in  the  law. 

We  have,  then,  to  inquire  whether  a  private  .survey,  made  in  1811,  could  be  .«o  connected  with  the  grant  of 
1796  as  to  operate  by  relation  to  make  out  a  title  to  the  land  claimei  in  iNIarch,  1804. 

The  laws  of  tlie  United  States  give  no  authority  to  an  individual  to  sui-vey  his  grant  or  claim  to  lands  ;  he 
may  make  lines  to  designate  the  extent  and  bounds  of  his  claim,  but  he  can  acquire  no  rights  thereby  ;  the  only 
effect  which  we  can  give  to  this  private  survey  is  to  consider  it  as  a  selection  by  the  pelitioner  of  that  piece  of 
land,  as  a  part  of  what  he  was  entitled  to  locate  in  virtue  of  his  general  grant.  As  the  United  States  have 
put  themselves  in  the  place  of  Spain,  we  must  view  this  petition  thus  made  as  if  Louisiana  had  never  been  ceded  to 
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them.  But  neither  in  this,  or  the  record  of  any  of  the  capes  which  have  been  before  us,  have  we  seen  any 
evidence  of  any  law  of  Spain,  local  regulation,  law,  or  usage,  which  makes  a  private  survey  operate  to  sever  any 
land  from  tlie  royal  domain.  On  the  contrary,  all  the  surveys  which  have  been  exhibited  in  the  cases  decided, 
were  made  by  the  surveyor  general  of  the  province,  his  deputies,  the  special  order  of  the  governor  or  intendant, 
or  those  who  represented  them.  No  government  gives  any  validity  to  private  surveys,  of  its  warrants  or  orders 
of  survey,  and  we  have  no  reason  to  think  that  Spain  was  a  solitary  exception,  even  as  to  the  general  domain,  by 
grants  in  the  ordinaiy  mode,  for  a  specific  quantity,  to  be  located  in  one  place.  A  fortiori,  where  a  grant  sui 
generis  might,  by  its  terms,  be  so  split  up  as  to  cover  every  saline,  mineral,  and  water-power  site  in  the  whole 
territory,  of  all  others,  the  survey  of  such  a  grant  ought  to  be  made  by  an  authorized  officer.  If  the  grant  was 
a  lawful  authority  for  such  selections,  its  execution  by  sun'ey  ought  to  be  made  so  supervided  that  the  selection 
should  be  made  in  a  reasonable  time,  quantity  of  land,  and  .number  of  spots  selected. 

We  cannot  believe  that  Spain  would  have  ever  consented  to  the  exercise  of  such  a  right,  by  an  individual, 
over  all  the  most  valuable  portions  of  her  domain,  when  slie  did  not  permit  the  appropriation  of  her  ordinary 
lands  to  be  so  made  ;  still  less  that  a  claim  of  thi-  il.'^nipii.ni  would  have  been  perfected  into  a  complete  title, 
had  she  remained  in  possession  of  Louisiana,  or  tliat  il  mijlii  so  to  have  been. 

The  claim  was  unreasonable  in  its  nature,  exilu.lin^-  tlif  government  from  all  control  over  locations  made  on 
a  sweeping  grant,  which,  by  small  subdivisions,  might  be  a  monopoly  of  every  valuable  spot  in  both  provinces. 
Such  a  grant,  with  such  privileges,  has  no  equity  in  it,  as  against  the  government  of  Spain,  or  the  United  States 
standing  in  their  place.  There  appears  no  law,  usage,  or  custom,  to  authorize  it,  and  it  is  incompatible  wiih 
those  rights  which  every  government  reserves  to  itself,  of  directing  by  its  own  otKcers  the  surveys  of  its  lands, 
either  on  specific  grants  or  ordeis  of  survey  for  vacant  lands. 

The  negative  evidence  in  the  record  is  also  powerful  to  lead  to  the  same  conclusion.  The  unprecedented 
privilege  granted  to  St.  Vrain  was  of  immense  value,  if  asserted  in  time,  before  other  appropriations  were  made 
of  the  places,  of  which  he  had  the  right  of  selection  without  limit,  but  it  would  become  less  valuable  by  waiting 
till  others  had  obtained  grants  for  them.  Neither  he,  nor  the  petitioner  Smith,  has  in  any  way  accounted  for  the 
delay ;  they  have  shown  no  selection  made,  no  application  to  a  public,  or  even  private  surveyor,  to  make  any 
survey  during  the  eight  years  which  elapsed  from  the  date  of  tiie  grant  till  the  cession. 

The  gi'ant  does  not  appear  to  have  been  recorded  or  entered  in  any  Spanish  office,  exhibited  to  any  Spanish 
officer,  or  any  notoriety  given  to  it,  by  any  assertion  of  right  under  it.  With  such  powerful  reasons  for  action,  is 
it  a  harsh  construction  of  the  cor.duct  of  St.  Vrain,  to  attribute  it  to  the  conviction  that  the  Spanish  authorities 
would  not  have  sanctioned  his  claim '? 

The  power  of  the  governor  general  being  supreme,  his  power  would  not  have  been  invoked  in  vain,  if  the 
grant  was  good,  and  no  officer  in  the  province  would  have  disobeyed  his  order  to  survey,  on  the  selections  being 
made.  It  is  not  for  us  to  say  what,  if  any,  acts  would  have  given  St.  Vrain  an  equity  in  any  definite  piece  of 
ground  ;  it  suffices  for  this  case  that  he  had  none  while  the  country  was  under  the  government  of  Spain,  and 
that  the  petitioner  Smith  has  acquired  none  since  the  cession  by  any  acts  which  he  has  done,  or  caused  to  be 
done,  in  making  the  locations  specified  in  his  petition.  It  is  for  another  branch  of  the  government  to  decide  on 
the  claims  of  the  petitioner,  under  the  third  section  of  the  act  of  1828  ;  with  that  we  have  nothing  to  do ;  our 
duty  terminates  by  a  decision  on  the  validity  of  his  by  any  law,  treaty,  or  proceedings  under  them,  according  to 
those  principles  of  justice  which  govern  courts  of  equity. 

Being  clearly  of  opinion  that  the  claim  of  the  petitioner  to  any  of  the  land  claimed  by  his  petition  is  not 
valid,  and  ought  not  to  be  confirmed, 

The  decree  of  the  district  court  is  affirmed. 
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Isabella  Mackat,  widow,  and  John  Zexona 

Mackay,  and  others,  heirs  of  James  Mackay,/  ,-,  ,  „         ^      i-  ^  •  »  »    i-.i     ir   •.  j 

,  1  II     *  (  On  an  aiineal  from  the  district  court  of  the  United 

deceased,  appellants,  >  ' '    ^      ,.     ,,      t  ^  ■  ,    r  iti- 

■     ^^  ',,  C  States  tor  the  district  of  Missouri. 

The  United  Statics.  J 

Mr.  Justice  Baldwin  delivered  the  opinion  of  the  court. 

This  is  an  appeal  from  the  decree  of  the  district  court  of  Missouri,  rejecting  the  claim  of  the  appellants  to 
800  arpens  of  land  in  that  State,  for  the  confirmation  of  which  they  liad  filed  their  petition,  pursuant  to  the 
provisions  of  the  act  of  1824,  for  the  adjustment  of  laud  claims  in  that  State. 

The  petition  was  in  the  form  prescribed  by  the  law,  presenting  a  proper  case  for  the  jurisdiction  of  the  court. 

The  claim  of  the  petitioners  was  founded  on  an  application  by  James  Mackay,  to  the  lieutenant  governor  of 
Upper  Louisiana,  on  the  l.'ith  September,  1799,  for  a  grant  of  800  arpens  of  land,  at  a  place  therein  particularly 
described. 

On  the  14th  of  the  same  month,  the  application  was  granted  bj^  the  lieutenant  governor,  with  directions 
to  make  the  survey,  and  put  the  party  into  possession. 

The  grant  or  concession  was  proved  to  have  been  in  the  handwriting  of  the  survej'or  general ;  the  signature 
of  the  lieutenant  governor  was  also  proved  to  be  genuine  ;  the  claim  of  the  petitioners  was  rejected  by  the  district 
court,  on  the  ground  that  the  grant  was  not  consistent  with  the  regulations  of  O'Keilley,  made  in  1770,  and  was 
invalid  for  want  of  autliority  to  make  it. 

Having  heretofore  decided  that  these  regulations  were  not  in  force  in  Upper  Louisiana,  this  court  cannot 
consider  them  as  in  any  way  afl'ccting  the  title  of  the  pctitionere  ;  in  repeated  decisions  we  have  affirmed  the 
authority  of  the  local  governors  to  make  grants  of  lands,  and  have  also  affirmed  the  validity  of  descriptive 
grams,  though  not  surveyed  before  the  10th  March,  1804,  in  ]Mis,souri,  and  the  24th  January,  1818,  in  Florida. 
But  lliere  is  another  objection  to  the  title  of  the  claimants,  which  is  suggested  in  the  decree  of  the  court  below, 
tli(iii;:li  il  is  not  assigned  as  a  reason  for  its  rejection. 

In  111,'  nriginal  petition  to  the  lieutenant  governor,  the  land  pi-ayed  for  is  described  as  adjoining  the  land  of 
Ml-.  (  linhan,  whereas  the  grant  to  Choteau  for  the  land  reliMTcl'  to,  was  not  made  till  January,  1800,  four 
months  allrr  the  date  of  Mackay's  application  in   September,  1799.      This  was  deemed  a  circumstance  tending 
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to  show  that  his  grant  was  fraudulently  antedated,  and,  had  it  not  been  explained,  would  have  induced  this 
court  to  have  directed  an  issue  to  the  court  below,  to  try  its  genuineness. 

By  the  record  in  the  case  of  Choteau's  heirs,  decided  at  the  last  term,  (9  Pet.  142-3,)  it  appears,  that  by  a 
letter  of  the  20th  May,  1799,  the  governor  general  of  Louisiana  directed  the  governor  of  the  upper  province  to 
favor  all  the  undertakings  of  Mi'.  Choteau.  In  the  evidence  given  in  that  case,  it  was  established  that  Mr. 
Choteau  had  erected  a  distillery  on  the  tract  granted  to  him  in  1800,  as  early  as  1796,  which  was  occupied  and 
in  operation  from  that  time  till  the  date  of  the  grant,  after  obtaining  which  he  enlarged  and  continued  the 
establishment  at  the  same  place. 

It  is  therefore  perfectly  consistent  with  Mackay's  application  that  he  should  refer  to  land  in  the  occupation  and 
actual  possession  of  Choteau,  though  he  had  not  any  grant  or  order  of  survey.  The  record  in  the  present  case 
also  shows,  that  the  court  below  have  considered  this  subject,  and  did  not  think  the  reference  to  Choteau's  land 
was  such  evidence  of  fraud  or  antedation  of  the  grant  as  to  make  it  their  duty  to  prevent  it  from  being  used  as 
evidence  of  the  title  to  the  land  claimed. 

The  final  decree  was  rendered  on  the  15th  January,  1830.  On  the  16th,  "  The  court  ordered  that  the  clerk 
retain,  with  the  papers  on  file  in  this  cause,  the  concession  upon  which  the  claim  is  founded,  until  its  further 
order."  On  the  18th,  the  court  "ordered  that  the  petitioners  show  cause  why  the  concession  under  which  the 
petitioners  claim  should  not  be  impounded  by  the  court."     This  rule  was  discharged  on  the  5th  February,  1830. 

After  such  evidence  as  appears  on  the  record  in  the  case  of  Choteau,  and  the  proceedings  of  the  district 
court  in  this  case,  in  relation  to  the  grant  to  the  petitioner,  it  is  fair  to  presume  that  that  court  was  satisfied,  on 
their  last  examination,  that  the  grant  to  Mackay  was  genuine,  and  not  open  to  any  impeachment  on  account  of 
the  reference  to  Choteau's  adjoining  land.  It  would  be  assuming  much  in  this  case,  for  this  court  to  decide,  as 
a  matter  of  fact,  that  the  grant  was  fraudulent  and  void ;  the  proof  of  the  signature  to,  and  the  handwriting  of, 
the  gi-ant,  is  positive  and  uncontradicted,  and  reference  to  Choteau's  land  before  the  date  of  the  gi-ant  to  him  is 
accounted  for. 

We,  therefore,  are  of  opinion  that  the  gi-ant  was  genuine,  and  that  the  title  of  the  petitioners,  derived 
therefrom,  is  valid  by  the  law  of  nations,  of  the  United  States,  of  Spain,  under  whose  government  the  claim 
originated,  and  by  the  stipulations  of  the  treaty  ceding  Louisiana  to  the  United  States,  and  ought  to  be  con- 
firmed. 

It  is  therefore  ordered,  adjudged,  and  decreed,  by  this  court,  that  the  decree  of  the  district  court  be  and  the 
same  is  hereb}'  reversed ;  and,  proceeding  to  render  such  decree  as  the  said  district  court  ought  to  have  rendered, 
it  is  further  ordered,  adjudged,  and  decreed,  that  the  title  of  the  petitioners  to  the  land  described  in  their  petition 
to  the  district  court,  is  valid  by  the  laws  and  treaty  aforesaid,  and  the  same  is  hereby  confirmed  as  therein 
described  ;  and  that  the  surveyor  of  the  public  lands  in  Missouri,  be  and  is  hereby  directed  to  survey  the  quantity  of 
land  claimed  in  the  place  described  in  the  petition  and  grant  or  concession ;  that  he  deliver  to  the  petitioners  a 
copy  or  plat  of  such  survey,  and  also  do  and  perform  such  other  acts  and  things  therein   as  by  law  are  directed. 


Supreme  Court  of  the  United  States,  Jamianj  term,  1836. 

JcLiE  SouLAKD,  widow,  and  Jamb;s  G  Soulard,  ^ 

and    others,    heirs  of  Axtoine    Soulard,  de-  /  ^               ,  p         4.1      t  .  •  »          i    c  ti     tt  v  j 

,          ' ,,     ^  '          f  On  appeal  from  the  district  court  of  the  United 

ceased,  appellants,  >              cu  *     f      *!       t  .  •  *     r  tit- 

'■'■  ,^                                           C              States  for  the  district  of  Missoun. 

The  Umted  States.  J 

Mr.  Justice  Baldwin  delivered  the  opinion  of  the  court. 

This  is  an  appeal  from  the  decree  of  the  district  court  of  Missouri,  on  the  petition  of  the  plaintiffs,  praying 
for  the  confirmation  of  their  claim  to  a  tract  of  land,  pursuant  to  the  act  of  1824,  for  the  settlement  of  claims 
to  land  in  that  State. 

The  petition  was  in  due  form,  setting  fortb  such  a  case  as  gave  jurisdiction  to  the  court  below,  who  decided 
the  claim  to  be  invalid  ;  the  appeal  is  regularly  taken,  according  to  the  terms  of  the  law. 

It  is  in  full  proof  that,  on  the  20th  of  April,  1796,  the  lieutenant  governor  of  Upper  Louisiana,  in  consider- 
ation of  the  services  rendered  to  the  Spanish  government  by  Antoine  Soulard,  the  ancestor  of  the  petitioners, 
made  a  concession  or  order  of  survey  to  him  and  his  heirs  forever,  of  a  tract  of  land  of  two  thousand  arpens, 
French  measure,  to  be  surveyed  and  located  on  any  vacant  land  in  the  royal  domain.  Pursuant  to  this  order, 
a  suiTey  was  made  in  February,  1804,  and  recorded  in  the  office  of  the  surveyor  general  of  the  district,  in 
March  following. 

To  the  confirmation  of  this  title  various  objections  were  made,  on  the  ground  that  such  concession  was  not 
authorized  by  the  law  of  Spain  ;  but  as  they  have  all  been  fully  considered  and  overruled,  in  the  numerous  cases 
which  have  been  decided  by  this  court,  on  claims  to  land  in  Florida,  under  the  treaty  with  Spain,  and  in  Mis- 
souri, under  the  treaty  with  France,  and  the  various  acts  of  Congress  on  the  subject,  it  is  deemed  unnecessai-y  to 
notice  them. 

To  the  survey  no  objections  have  been  made,  if  the  concession  is  valid,  of  which  we  can  have  no  doubt,  con- 
sistently with  the  principles  heretofore  established  by  this  court. 

We  are,  therefore,  of  opinion  that  the  claim  of  the  petitioners  to  the  land  described  in  the  petition  is  a  good 
and  valid  title  thereto,  by  the  law  of  nations,  the  laws,  usages,  and  customs  of  Spain,  under  whose  go%'eniment 
the  title  originated,  the  treaty  between  France  and  the  United  States  for  the  cession  of  Louisiana,  and  the  stipu- 
lations thereof,  as  well  as  the  acts  of  Congress  in  relation  thereto,  and  that  it  ought  to  be  confii-med  to  the  peti- 
tioners, agi-eeably  to  the  prayer  of  their  petition. 

The  court  doth,  therefore,  finally  order,  adjudge,  and  decree,  that  the  decree  of  the  district  court  of  Missouri 
be,  and  the  same  is  hereby  annulled  and  reversed,  except  as  to  such  part  or  parts  of  the  land  surveyed  to  the  said 
Soulard,  pursuant  to  the  aforesaid  concession,  as  had  been  sold  by  the  United  States,  before  the  filing  of  the  peti- 
tions in  this  case,  as  to  which  the  decree  of  the  district  court  is  hereby  affirmed,  and  the  land  so  sold  confii-med  to 
the  United  States.  And  this  court,  proceeding  to  render  such  decree  as  the  district  com't  ought  to  have  rendered, 
doth  further  order,  adjudge,  and  decree,  that  the  title  of  the  petitioners  to  all  of  the  said  land  embraced  in  said 
concession  and  survey,  which  has  not  been  so  sold  by  the  United  States,  is  valid  by  the  laws  and  treaty  aforesaid, 
and  is  hereby  confirmed  to   them,  agreeably  to   said   concession   and  survey.     And  the  court  doth  further  order. 
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adjudge,  and  decree,  that  the  surveyor  of  the  public  lands  in  the  State  of  Missouri,  shall  cause  the  land  specified 
therein,  and  in  this  decree,  to  be  sur\e}-ed  at  the  expense  of  the  petitioners,  and  to  do  such  other  acts  thereto  as 
are  enjoined  by  law  on  such  sur\'eyor.  Also,  that  such  surveyor  shall  certify  on  the  plats  and  certificates  of  such 
survey  to  be  so  made,  what  part  or  parts  of  the  original  survey  of  such  land  has  been  sold  as  aforesaid  by  the 
LTnited  States,  together  with  the  quantity  thereof;  which  being  ascertained,  the  said  petitioners,  their  heirs  or 
legal  representatives,  shall  have  the  right  to  enter  the  same  quantity  of  land  as  shall  be  so  certified  to  have  been 
sold  by  the  United  States  in  anj'  land  oifice  in  the  State  of  Missouri,  after  the  same  shall  have  been  offered  for  sale, 
which  entry  shall  be  made  conformably  to  the  act  of  Congress  in  such  case  made  and  provided. 


24th  Congress.]  No.  14.59.  [1st  Session. 

RELATIVE   TO   A  REORGANIZATION   OF    THE   GENERAL   LAND  OFFICE. 

COJIMl'NICATED  TO  THE  SENATE,  MARCH  3,   1836. 

General  Land  Office,  March  3,  1836. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this  morning,  requesting  that  the  Committee 
on  Public  Lands  may  be  furnished  with  such  information  as  may  be  in  my  power  to  afford,  relative  to  the  pro- 
posed reorganization  of  the  General  Land  Office.  In  reph',  I  have  the  honor  herewith  to  transmit  a  copy  of  a 
communication  made  to  the  Secretary  of  the  Treasuiy  on  that  subject,  with  copies  of  the  documents  therein 
referred  to. 

With  great  respect,  your  obedient  servant, 

ETHAN  A.  BRO^^TS^,  Commissioner. 
Hon.  Thomas  Ewing,  Chairman  of  the  Committee  on  Public  Lands,  Senate. 


General  Land  Office,  March  2,  1836. 

Sir:  In  compliance  with  your  request,  upon  the  application  of  the  Committee  on  Public  Lands  of  the  House 
of  Representatives,  made  on  the  20th  of  last  January,  I  have  the  honor  to  submit  a  draught  of  a  bill  for  reorga- 
nizing the  General  Land  Office,  containing  the  principles  of  such  a  reform  as,  in  my  judgment,  is  adapted  to  its 
anomalous  nature,  and  to  remedy  some  of  the  most  apparent  defects  of  its  present  condition,  to  impart  greater 
facility  and  order  to  its  numerous  branches  of  duty,  and  to  insure  the  efficiency  on  which  so  mainly  depends  a  cor- 
rect and  energetic  administration  of  the  present  multiplied  concerns  of  the  land  system. 

The  accompanying  exposition  of  the  state  of  the  General  Land  Office,  and  some  branches  of  service  with 
which  it  stands  connected,  is  intended  to  explain  to  you  and  the  committee  the  reasons  that  have  governed  in  pre- 
paring the  bill,  which  has  occupied  as  much  care  and  deliberation  as  I  could  devote  to  the  subject,  in  the  midst  of 
incessant  and  pressing  eaUs  upon  my  attention  since  your  request  was  made.  I  hope,  sir,  that  you  and  the 
comtnittee  will  iind,  in  the  circumstances  in  which  I  am  placed,  a  sufficient  apology  for  the  delay  of  this 
communication. 

In  order  to  furnish  you  a  tolerable  idea  of  the  mass  of  business  accumulated  and  accumulating  in  the  office,  it 
has  been  computed  tliat  from  six  to  eight  years'  labor  of  the  regular  force  in  the  office  would  be  required  to  bring 
all  business  and  arrears  of  the  establishment  to  a  close,  if  the  district  land  offices  had  been  shut  at  the  commence- 
ment of  this  year. 

The  moneys  received  from  purchasers  of  public  land,  during  the  ye.ar  1834,  including  stock  and 

scrip,  amounted  to $6,099,981  04 

During  the  first,  second,  and  third  quarters  of  1835,  to $8,869,483  57 

Payments  into  the  Treasury  for  the  fourth  quarter 5,591,009  86 

14,460,493  43 

Estimated  for  the  year  183G 10,000,000  00 

Which  constitute  an  aggregate  of  pa3'ments  for  three  years  of §30,560,474  47 

Tliis  amount  of  money  would  require  three  hundred  and  five  thousand  patents  to  be  issued,  on  the  assump- 
tion that  the  tracts  were  all  half  quarter-sections,  every  hundred  dollars  requiring  one  patent  ;  but  making  a  rea- 
sonable estimate  for  the  number  of  tracts  sold  in  sixteenths  of  sections,  the  number  would  be  augmented  to  three 
hundred  and  sixty  thousand,  at  least. 

The  act  of  the  5th  of  April,  1832,  admitting  of  the  sales  of  public  lands  in  tracts  of  forty  acres,  has,  as  may  well 
be  supposed,  greatly  increased  the  number  of  patents,  and  eveiy  labor  preparatory  to  their  issue  in  the  same  pro- 
portion. The  number  of  sales  in  such  small  tracts  is  large  in  many  districts,  and  the  sum  of  receipts  for  them 
requires  double  the  number  of  patents  that  the  same  amount  of  money  made  necessary  before  the  passage  of 
that  law. 

The  pre-emption  law  of  the  lOtli  of  June,  1834,  has  ah-eady  introduced  into  the  office  fifteen  hundred  cases  of 
complaints  and  appeals  from  the  decisions  of  the  land  officers  ;   and  the  number  is  daily  increasing. 

It  is  ascertained  that  one  hundred  and  sixty-nine  thousand  one  hundred  and  seven  certificates  of  sales  (of 
tracts)  remain  to  be  registered  in  the  tract-books  of  the  oflice,  returns  from  some  districts  being  still  deficient,  to 
complete  the  past  3  ear. 

The  labor  yet  to  be  performed  in  the  Bureau  of  Private  Land  Claims,  in    relation  to  land  titles  originating 
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under  foreign  governments,  and  required  to  be  consummated  by  our  own,  if  valid,  can  only  be  estimated  by  years 
in  the  best  possible  organization  of  the  General  Laud  Office.  There  seems  reason  to  apprehend  that,  without 
some  change,  the  next  generation  of  the  holders  "of  such  claims,  unacquainted  with  its  state  and  the  causes  of 
delay  which  it  cannot  control,  may  reproach  the  officers  of  this  institution  with  neglect  or  omission  for  having 
left  the  work  unfinished. 

This  bureau  is  inevitably  charged  with  thousands  of  Indian  claims,  titles,  and  conveyances,  which  unforeseen 
and  unexpected  causes  have  cast  upon  this  office,  in  the  midst  of  its  heavy  embarrassments,  and  of  a  complexity 
of  affairs,  that  probably  enters  not,  in  greater  proportion,  into  the  details  of  any  other  branch  of  tlie  public 
service. 

The  several  commissions  instituted  in  the  course  of  thirty  years  have  not  closed  the  settlement  of  the  private 
land  claims  in  Louisiana,  and  some  of  the  most  difficult  and  complicated  cases,  iu  law  and  in  fact,  remain  to  be 
extricated  from  their  involvement,  by  the  General  Land  Office.  In  order  to  exhibit  the  state  of  this  branch  of 
the  business  more  in  detail  than  would  be  advisable  in  this  summary,  I  beg  leave  to  refer  you  to  the  accompany- 
ing paper,  marked  No.  I. 

In  the  bureau  of  Virginia  military  bounty  land?,  with  which,  since  the  year  1831,  the  business  of 
issuing  scrip  has  been  connected,  it  may  require  from  three  to  five  years  to  investigate  all  the  warrants,  surveys,  . 
and  claims  of  title,  now  on  file,  and  to  execute  the  singularly  tedious  task  of  engrossing  the  grants  on  those 
surveys.  The  cases  require  attentive  and  critical  investigation,  and  continual  recurrence  to  indexes  and  papers  ; 
and  these  causes,  joined  with  a  voluminous  correspondence  in  the  numerous  cases  where  scrip  has  been  demanded 
since  the  year  1830,  inclusive,  and  concerning  which  the  oiflee  has  been  excessively  importuned,  have  oper  ited, 
.  in  the  meanwhile,  to  prevent  any  other  than  occasional  issue  of  patents  on  the  Virginia  military  surveys. 

The  clerk  charged  with  these  duties  has  exercised  as  much  energy  and  promptitude  as  is  believed  to  have 
been  possible,  in  his  circumstances,  to  satisfy  the  demands  upon  this  branch,  and  obviate  the  embarrassment  of 
auimenting  arrears.  For  a  more  particular  detail  of  this  subject,  I  respectfully  refer  to  the  accompanjdng 
paper,  marked  No.  2. 

It  is  respectfully  suggested  that  the  surveys  are  at  the  base  of  the  land  system,  and  should  be  directed  by  the 
most  efficient  supervision,  for  which  no  adequate  provision  has  been  made ;  the  laws  on  this  subject  having 
prescribed  the  mere  outline  of  rectangular  surveying,  appear  to  have  left  the  detail  to  be  filled  up  by  the  surveyors 
general,  and  to  justify  the  department  in  recognizing  the  certificate  of  each,  however  variant  their  notions  of 
proceeding,  as  definitively  conclusive.  Hence,  a  want  of  uniformity  might  have  been  anticipated,  in  the  opera- 
tions of  the  several  surveying  districts,  which  have  reached  their  present  number  in  the  course  of  years  by 

successive  additions  ;  and  hence  the  mischiefs  which,  prior  to  the  year  1831,  found  their  way  into  the  surveying 
system. 

I  am  led  to  befieve  that  the  appointment  of  an  officer  at  the  seat  of  government,  to  superintend,  especially, 
this  branch  of  service,  would  have  been  economical  and  highly  beneficial,  if  such  charge  had  been  intrusted  soon 
after  the  late  war,  when  the  immense  amount  of  surveys  for  military  bounty,  and  sale,  in  Indiana,  Illinois, 
Missouri,  Arkansas,  Alabama.  &c.,  were  ordered,  and  even  in  1818,  before  certain  regular  progressive  sales  were 
ordered  by  Mr.  Secretary  Crawford.  The  supervision  might  have  prevented  much  bad  surveying,  that  a  system 
like  the  one  above  described  was  likely  to  lead  to,  and  timely  correctives  might  have  been  applied  to  the  numer- 
ous errors  that  continue  to  be  developed  in  those  old  surveys,  as  the  demand  for  land  increases  ;  and  it  seems  to 
me  still  proper  and  necessary  that  the  General  Land  Office  should  have  the  assistance  of  an  officer  possessing  the 
peculiar  talent  and  acquirement  expected  in  a  surveyor  general,  to  direct  future  operations,  detect  incorrect  work 
as  occasion  may  require,  and  devise  and  apply  the  proper  correction ;  to  direct  and  oversee  the  necessary 
execution  and  distinctive  coloring  of  maps,  arranging  and  recording  of  field-notes,  formation  of  indexes  ;  to  place  his 
charge  in  systematic  order,  and  attend  to  its  particular  correspondence — labors  that  will  demand  discriminating 
judgment,  devoted  and  almost  exclusive  attention,  and  great  industry.  Since  the  commencement  of  the  land 
system,  the  law  has  never  referred  the  operations  of  surveying  the  public  lands  to  any  supervisory  head  at  the 
seat  of  government,  unless  the  commissioner  be  considered  such  by  implication  ;  and,  if  he  possesses  implied 
powers  in  this  respect,  the  law  has  not  defined  them. 

Tlie  General  Land  Office,  with  its  small  comparative  force,  has  struggled  to  obviate  and  avert  as  many  evils 
as  possible.  I  am  informed  that  signal  benefit  has  resulted  to  the  public  surveys,  within  the  last  four  years, 
from  instructions  emanating  from  this  office  in  July,  1831,  in  the  shape  of  a  circular  to  the  surveyors  general, 
pointing  out  all  the  minutias  of  their  duties  which  past  experience  indicated  to  be  necessary  ;  which  instructions, 
I  understand,  had  to  be  matured  by  the  chief  clerk,  in  extra  hours,  during  a  period  of  several  months  ;  as  no 
leisure  could  be  found  in  office  hours  for  digesting  a  subject  involving  .=o  many  details.  A  desirable  degree  of 
uniformity  in  field  operations,  and  in  returns  to  this  office  and  to  the  district  land  offic^s,  not  before  existing,  has 
been  thus  insured  for  the  future  ;  but  the  defects  of  the  past  are  not  yet  adequately  provided  against.  The 
exposition  of  these  last,  with  a  view  to  their  remedy,  would  form  an  important  item  of  the  duty  of  the  officer 
proposed. 

In  conclusion  of  this  subject,  I  beg  leave  to  add  that  the  laws  concerning  the  surveys,  by  a  singular  over- 
sight, made  no  early  requisition  that  copies  of  the  field-notes  (technically  the  surveys)  should  be  multiplied. 
Instead  of  such  copies,  the  surveyors  general  were  required  to  furnish,  with  the  township  plats,  a  document 
called  "  a  description"  of  the  township,  which  shows  the  quality  of  the  land  on  sectional  lines,  and  describes 
the  comer-posts  and  bearing-trees.  These  descriptions,  however,  answer  not  the  purpose  of  the  field-notes,  and 
no  protraction  can  be  made  from  them.  The  original  field-notes  are  in  the  offices  of  the  surveyors  general ;  no 
copies  of  them  are  extant  by  law,  and  if  they  should  be  lost,  by  conflagration  or  otherwise,  no  record  of  them  will 
exist.  After  considerable  effort  on  the  part  of  this  office.  Congress  has  made  extra  appropriations  for  transcripts 
of  the  field-notes  to  be  filed  here  ;  an  operation  now  in  progress,  which  will  be  the  woik  of  years. 

The  amount  received  into  the  Treasury  from  the  sabs  of  public  lands,  will  have  enabled  you  and  the  com- 
mittee to  form  an  opinion  of  the  extent  and  amount  of  operations  under  the  land  system.  The  lapse  of  near 
a  quarter  of  a  century  since  the  General  Land  Office  was  organized,  has  introduced  a  state  of  things,  in  this 
respect,  which  could  not  have  been  anticipated  and  provided  for  in  the  year  1812.  Hence  the  defects  which 
time  has  unfolded  in  the  organic  law  of  the  General  Land  Office,  which,  at  this  crisis  of  the  system,  call  upon  the 
legislature  for  a  remedy,  in  view  of  all  probable  exigencies  in  future. 

While  I  would  ask  permission  to  invite  the  attention  of  the  committee  to  the  vast  increase  of  the  land  sales, 
and  the  proportionate  additional  labor  and  responsibility  consequent  on  that  increase,  I  would  respectfully 
desire  them  to  advert  especially  to  the  various  enactments  of  the  national  legislature,  which,  from  time  to  time, 
since  1812,  liave,  by  gradual  progress,  imperceptible  to  the  public  eye,  introduced  new  and  peculiar  duties  and 
responsibilities,  often  necessarily  diverting  attention  and  exertion  from  other  cuiTcnt  and  increasing  business,  and 
p   r,.,  VOL.  VIII. — 66  G 
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very  materially  affecting  the  oircumstances   and   conduct  of  the  institution  specially  appointed   to  administer  the 
laws  regulating  the  disposal  of  the  public  domain. 

The  swelling  amount  and  diversity  of  business  in  the  General  Land  Office  justify  the  suggestion  that,  if 
the  other  means  were  afforded  for  issuing  patents  within  a  year  for  the  lands  sold  within  a  like  period,  the  manual 
task  of  affixing  to  documents,  of  both  parchment  and  paper,  so  as  to  keep  pace,  nearly,  with  the  other  operations, 
would  occupy  so  many  of  the  Commissioner's  hours  per  diem,  as  to  leave  him  little  time  to  be  devoted  to  the 
multifarious  and  sometimes  perplexed  subjects  of  increasing  duties  that  de%-olve  upon  him  under  the  present 
organization. 

The  committee  may  well  imagine  that,  in  affairs  so  extensive  and  ramifieil  as  our  land  concerns,  cases  im- 
portant and  intricate,  in  law,  and  in  fact,  will  arise,  demanding  time  and  deliberation  ;  and  that  the  Commis- 
sioner, regarding  the  comparative  urgency  and  importance  of  the  subjects  before  him,  must  be  compelled  to  choose 
which  shall  shall  claim  precedence  of  his  attention.  They  will  perceive,  on  an  intimate  acquaintance  with  the 
state  of  affairs  confided  to  this  oilice,  that  it  does  not  now  possess  the  power  to  silence  all  complaints  by  speedy 
action  in  every  case  ;  since  some  must,  of  necessity,  be  delayed,  when  no  possible  diligence  and  assiduity  o;m 
accomplish  all. 

In  order  that  the  ]n>\  ixii.Tiations  of  those  interested  may  bo  complied  with  in  a  reasonable  degree  and  time, 
it  is  deemed  highly  cxpeili m  :mmI  imc  s-ary,  and  almo>t  iii(li,-]MMis:il.lr,  that  the  assistance  of  the  law  officer  pro- 
posed in  the  Cth  sectiun  vl'  ili.'  I'lll  -iilimitted,  should  ho  alfdi-.lr.l  t,.  the  commissioner  for  a  limited  time.  The 
duties  of  the  trust  will  be  aidiu.ii-.  i-.'.|iiirin2  competent  legal  aciiuiivrnent  and  persevering  attention  and  industry. 

As  the  tedious  task  of  signln-  ilh'  |Kit.'i,t-  (which  justice  to  purchasers  requires  should  be  expedited,)  causes 
a  more  constant  diversion  of  tin'  (  oMiini-iniior's  attention  from  subjects  of  great  interest  than  any  other  ordinarj' 
occupation  in  the  discharge  of  hi.s  Jutie.-,  1  have  thought  it  advisable  that  the  patents  be  prepared  under  the  im- 
mediate superintendence  of  an  officer  to  be  charged  exclusively  with  that  duty  ;  by  whose  signature,  in  addition 
to  that  of  the  President,  and  the  seal  of  the  General  Land  Office,  authenticity  should  be  given  to  the  patents. 
With  this  relief,  added  to  the  assistance  of  the  soliciter  proposed,  and  proper  distribution  of  duties  and  responsi- 
bilities among  those  placed  under  his  direction,  the  Commissioner  might  find  time  for  due  investigation  of  cases 
and  subjects  novel  or  difficult :  for  promoting  order  and  despatch  in  the  office,  and  regularity  in  the  routine  of 
business  :  and,  in  fine,  for  performing,  in  a  more  efficient  manner  than  present  circumstances  allow,  the  proper 
functions  of  the  head  of  a  great  establishment. 

In  connexion  with  the  subject  of  the  bill  which  I  have  the  honor  herewith  to  submit,  a  summary  of  the 
views  I  have  taken  the  liberty  to  express  is  subjoined,  with  great  respect,  in  the  following  intended  arrange- 
ment of  duties,  should  the  bill  proposed  become  a  law.  It  is  believed  that  the  detail  is  not  too  minute  for  the 
satisfaction  of  the  committee. 

Fh-ft.  The  office  of  Commissioner  of  the  General  Land  Office  : 

Duties  and  Clerks. 
Principal  clerk  of  the  public  lands,  with  one  assistant  and  two  recorders. 

Accoiintaiifs. 

To  examine  and  adjust  the  accounts  of  receivers  of  public  moneys,  preparatory  to  auditing;  also  to  exercise 
a  general  direction  of  the  manner  of  opening  the  tract-books,  -and  of  registering  therein,  in  order  to  preseiTC 
uniformity ;  and  have  the  care  of  correspondence  with  the  receivers,  under  the  direction  of  the  commissioner. 
The  duties  to  be  confided  to  two  accountants,  mth  a  clerk  to  record  the  reports  and  con-espondence. 

Book-keepers  for  rerjisteriuej  the  land  sides. 

One  for  the  books  of  the  land  districts  in  Ohio  ; 
One,  with  an  assistant,  for  the  land  districts  in  Indiana ; 
One,  with  two  assistants,  for  the  land  districts  in  Illinois; 
One,  with  an  assistant,  for  the  land  ili~tiicls  in  jMlssouri  ; 
One,  with  two  assistants,  for  the  land  di-trirls  in  Alalmina; 

.1  di<lri.-ts  in  Mi-i>>inpi; 


One,  with 

two 

!issi<^ 

;tants,  for  thi 

?  lai 

One,  with 

an  a- 

•  H-l; 

uit,  loi-  tlir  1: 
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One,  with 
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-  in  llir  piniiisula  of  Michigan  ; 

-  in  «r-h ill  ^^[iehig.in,  Arkansas,  and  Florida  : 
,  and  i4u\riL  assistant  book-keepers. 

Miscellaneous. — Buruiu  oj  Patents. 

1.  The  arranging  and  preparing  and  keeping  the  proper  checks  on  the  cf  rtificates  of  purchase,  after  the 
registry  of  the  sales  in  the  tract-books,  prior  to  handing  the  same  over  to  the  Recorder  of  the  General  Land 
Office.' 

2.  The  issuing  of  donation  patents,  and  patents  of  other  descriptions,  required  under  special  laws. 

3.  The  issuing  of  patents  under  the  credit  .system. 

4.  The  issuing  of  patents  for  military  bounty  lands,  late  war. 

5.  The  issuing  of  patents  for  cxchan"ge  military  bounty  lands. 

0.  Preparing  exemplifications  of  patents,  and" the  evidenc.'s  on  wliicli  they  aiv  ionndcd,  other  than  those 
under  the  cash  system,  which  would  be  prepared  by  the  Kccorder  of  the  General  Land  Office. 

7.  The  correction  of  errors  of  entry  in  the  district  land  offices.  This  branch  of  business  increases  in  pro- 
portion to  the  increase  of  the  sales  of  public  lands,  and  the  application  for  changes  of  entry,  and  the  testimony 
adduced  in  their  support  ;  requiring  rigid  investigation,  and  involving  much  correspondence. 

8.  Correcti<m  of  patents.  In  consequence  of  clerical  errors  at  the  district  land  offices  in  the  description  of 
tracts,  and  in  the  names  of  parties  in  the  evidences  of  title  transmitted  to  the  General  Land  Office,  frequently 
originating  in  the  want  of  care  in  the  agents  of  ])urchasers  in  filling  up  the  "  applications,"  and  sometimes  from 
inadvertence  on  XW  part  of  the  land  officers,  numerous  i>ati'iits  in   the  course  of  a  year,  are,  from  the  foregoing 
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causes,  returned  for  correction,  and  much  time  and  great  caution  are  required  to  effect  their  correction,  and  make 
corresponding  alterations  otherwise  consequent  thereon. 

9.  Overpayments  and  short  payments.  It  requires  considerable  time  to  attend  to  cases  of  this  description, 
which  sometimes  arise  from  inaccuracies  of  calculation  of  contents  by  the  surveyors  general,  and  sometimes  from 
error  in  calculating  the  amount  of  purchase  money  by  the  land  officers. 

10.  Examination  of  the  assignments  before  filing  the  same  with  the  certificates  of  the  purchase. 

11.  An  extensive  miscellaneous  correspondence  connected  with  the  inquiries  of  individuals  for  information 
in  particular  cases. 

12.  The  superintendence  of  the  patents  handed  over  by  the  recorder  for  the  purpose  of  having  the  seal 
affixed. 

The  foregoing  miscellaneous  duties  of  the  bureau  of  patents  to  be  in  charge  of  a  superintending  clerk  and 
three  assistants. 

Bureau  ofprirafe  land  claims. 

Under  the  immediate  supervision  of  the  principal  clerk  on  the  private  land  claims,  with  four  assistants. 

The  labors  of  this  bureau,  as  connected  with  the  issuing  of  patents  on  about  sixteen  thousand  private  claims 
to  lands,  originating  under  foreign  governments,  and  to  be  consummated  by  the  United  States,  and  also  a  view 
of  the  duties  of  the  General  Land  Office  in  relation  to  Indian  lands  connected  with  the  same  bureau,  are  set  forth 
in  the  document  marked  No.  1,  herewith  submitted. 


Bi, 


'.  of  scrip  and  for  issuing  patents  for  Virginia  militartj  bounfi/  lands. 


To  be  in  charge  of  a  superintending  clerk  and  four  assistants. 

The  origin  of  the  arrears  in  this  branch,  and  of  the  principal  embarrassments  resulting  therefrom,  are 
minutely  set  forth  in  the  document  marked  No.  2,  herewith  submitted :  from  which  it  appears  that,  separate  and 
apart  from  all  duties  connected  with  the  issuing  of  scrip,  there  have  accumulated  between  three  and  four  hundred 
surveys,  the  title-papers  of  which  are  of  very  complicated  character,  requiring  great  scrutiny  and  patient  investi- 
gation, prior  to  their  being  carried  into  grant ;  and  that  about  six  hundred  of  such  surveys  yet  remain  afloat,  and 
which  maybe  thrown  on  the  office  at  the  pleasure  of  the  proprietors. 

Apart  from  the  numerous  letters  of  inquiry  and  complaint  of  delay  in  issuing  patents  on  the  surveys  on  file 
yet  to  be  patented,  there  are  150  or  200  pressing  letters  requiring  various  kinds  of  informalion  relative  to  surveys 
which  have  been  patented,  and  which  inquiries  cannot  possibly  be  attended  to  under  existing  circumstances.  Since 
the  month  of  October  last,  not  less  than  three  hundred  letters  have  been  received  on  this  single  branch. 

Bureau  of  pre-emption  claims. 

There  are  between  1,500  and  2,000  cases  of  complaints  and  appeals  from  the  decisions  of  land  officers  in 
relation  to  pre-emption  claims  remaining  to  be  adjudicated.  These  cases  are  of  very  urgent  character,  but  of 
such  nature  that  it  would  not  be  advisable  to  distribute  the  duties  between  more  than  two  agents,  lest  there 
should  arise  conflict  of  opinion  and  inconsistency  of  decision. 

Recorder  of  the  General  Land  Of  ice. 

Principal  clerk ;   two  principal  examiners ;   and  thirty-five  clerks  to  engross  and  record  patents. 

It  will  be  necessary  to  have  two  sets  of  examiners,  each  composed  of  three  persons,  to  compare  together  the 
certificate  of  purchase,  the  patent,  and  the  record  of  the  same.  Each  of  the  principal  examiners  must  be  familiar 
with  the  technical  language  required  to  be  observed  in  the  patents,  adapted  to  the  various  peculiarities  existing 
in  difi'erent  land  districts. 

From  an  investigation  made  on  the  11th  of  January,  it  was  ascertained,  as  will  appear  by  the  document 
marked  No.  3,  herewith  submitted,  that  there  were  then  169,107  patents  to  be  issued.  Numerous  heavy  returns 
have  since  been  received,  and  the  number  at  present  is  estimated  to  be  about  180,000.  Such  a  number  of  patents 
would  require  the  labor  of  fifty  clerks  to  issue  them  in  a  year. 

Bureau  of  surveys. 

The  existing  state  of  the  bureau  of  surveys,  as  respects  the  arrangement  of  maps,  books,  and  papers,  will  be 
found  in  the  paper  marked  No.  4,  herewith  submitted. 

The  force  necessary  to  conduct  the  duties  of  this  branch  in  an  appropriate  manner  would  be  a  first  clerk, 
two  principal  draughtsmen,  and  one  assistant  draughtsman. 

Messengers  and  packers. 

Messengers  and  two  assistant  messengers  for  the  Commissioner  ;  messengers  for  the  recorder  ;  two  packers 
and  sealers  of  packages  of  blank  forms,  patents,  &c. 

Under  this  organization,  the  aggregate  force  in  the  whole  establishment,  exclusive  of  the  two  principal  clerks 
on  the  public  lands  and  private  claims,  also  of  the  recorder  and  first  clerk  on  the  surveys,  would  be  eighty-one 
clerks,  and  when  an  increased  force  would  be  requisite  on  any  particular  branch  or  subject,  the  Commissioner 
would  have  it  in  his  power  to  detail  it  from  ordinary  duties,  as  occasion  may  requu-e. 

I  would  respectfully  invite  attention  to  the  accompanying  report  of  the  chief  clerk,  made  to  me  by  direction, 
and  the  documents  therein  referred  to,  marked  1,  2,  3,  4,  and  5. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  servant, 

E.   A.  BROWN,  Commissioner. 

Hon.  Levi  "Woodbury,  Secretary  of  the  Treasury. 
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Geskr.vi,  Lasd  Ofkice,  Fchritaiy,  1S3G. 

Sir. :  In  obedience  to  your  request,  I  Ijave  the  lio:ioi-  herewith  to  submit  to  j'ou  the  reports  which,  by  direc- 
tion, have  been  prepared  by  the  jrcntlemeu  ha\incr  tlie  immediate  supervision  of  the  business  of  the  branches  of 
duty  tlierein  named. 

No.  1  is  tlie  report  of  ^Mr.  King,  on  tlie  subject  of  l!ie  arrears  and  embarrassments  in  the  Dareau  of  Private 
Land  Claims. 

No.  2  is  a  report  of  Mr.  Keller,  wlio  has  in  charge  the  duties  of  the  Bureau  of  Scrip,  aiid  for  issuing  patents 
on  Virginia  military  lands.  Having  be.cn  appealed  to  by  him,  in  reference  to  matters  which  happened  many 
years  ago,  I  confirm  his  statements. 

No.  3  is  the  report  of  Mr  Simmons,  the  senior  of  the  accountants  and  book-keepers,  indicating  in  a  tabular 
form,  tlio  arrears  in  the  settlement  of  the  accounts  of  the  receivers  of  public  moneys  ;  in  the  duty  of  registering  the 
sales  in  the  tract-books,  and  the  number  of  patents  to  bo  issued,  as  ascertained  up  to  the  date  of  bis  report, 
since  which  time  many  additional  thousands  of  certificates  of  purchase  have  been  received,  making  the  number  of 
patents  to  be  issued  at  the  present  time  about  180,000. 

No.  4  is  the  report  of  the  draughtsman,  who  has  thought  proper  to  confine  himself  to  a  statement  of  the 
existing  arrangement  in  the  Bureau  of  Surveys,  and  purposely  to  omit  any  estimate  of  the  magnitude  of  the 
arrears,  in  consecpicnce  of  his  having  but  recently  taken  charge  of  the  dutie.s.  Of  these  arrears  a  correct  estimate 
cannot  be  made  without  occupying  more  time  in  the  research  than  would  be  justifiable  in  due  regard  to  the  other 
pressing  engagements  of  tlie  bureau;  and  to  make  such  estimate  would  necessarily  involve  an  inquiry  into  the 
arrears  existing  in  the  oiiiccs  of  the  several  surveyors  general  of  returns  now  due,  and  of  what  returns  may  be 
expected  in  a  given  time.  A  vast  amount  of  surveying  is  in  progress,  and  heavy  retimis  are  now  due.  In  the 
fall  of  1833,  it  was  ascertained  tliat  six  hundred  township  surveys  then  remained  to  be  protracted  on  the  con- 
nected maps  of  the  land  districts.  The  returns  since  received,  added  to  those  due,  and  which  may  shortly  be 
rendered,  will  more  than  double  that  number. 

It  is  proper  here  to  notice  the  fact,  of  which  }ou  are  fully  aware,  that  neither  the  surveying  laws,  nor  the 
law  of  1812,  organizing  the  General  Laud  Office,  point  out  any  specific  duties  to  be  performed  at  the  seat  of 
government,  in  relation  to  the  returns  of  surveys  made  by  the  surveyors  general.  Prior  to  the  creation  of  this 
ofiice,  when  the  subject  of  the  public  lands  formed  part  of  the  duties  proper,  in  the  office  of  the  Secretaiy  of 
the  Treasury,  ?.Ir.  Gallatin  directed  the  practice  of  constructing  district  maps,  on  a  suitable  scale,  from  the 
official  returns  of  survey,  from  which  district  maps.  State  maps  could  readily  be  formed,  wdien  required. 
This  practice  was  subsequently  continued  after  the  organization  of  this  oifice,  imlil  the  year  1829,  when 
(like  many  other  ])lans  and  arrangements  commenced  as  official  desiderata,  and  unavoidably  discontinued,  not 
without  regret)  it  had  to  be  abandoned  for  want  of  aid,  consequently  the  an-ears  of  five  years  have  now 
accumulated,  and  should  be  speedily  brought  up,  unle.-s  it  be  determined  to  abandon  the  compilation  of  such  maps 
altogether. 

In  due  regard,  therefore,  to  what  are  amimed  to  be  the  duties  proper  of  the  Surveying  Bureau,  I  would 
respectfully  submit  the  following  view  of  the  subjects  which  it  would  seem  fit  to  place  under  its  charge,  in 
order  to  give  it  the  requisite  degree  of  efficiency,  and  render  it  a  more  useful  auxiliary  to  the  Commis- 
sioner : 

1.  To  place  in  its  charge  the  correspondence  with  the  surveyors  general,  under  the  general  directions  of  the 
commissioner;  a  charge  which,  in  the  midst  of  a  heavy  amount  of  miscellaneous  correspondence,  has  heretofore 
principally  devolved  on  the  cliief  clerk,  and  which  he  lias  generally  been  compelled  to  attend  to  out  of  office 
hours. 

2.  To  exercise  the  supervision  necessary  to  ensure  a  uniform  compliance  with  the  instructions  as  to  details 
in  the  protracting  of  the  township  maps. 

3.  To  superintend  the  arrangement  of  the  field  notes,  which  (as  now  provided  for  by  law)  are  in  progress  of 
being  transcribed. 

4.  To  examine  the  accounts  of  the  surveyors  general,  and  comp;ire  the  charges  for  the  milts  surveyed  with 
the  returns  of  .surveys  prior  to  the  settlement  of  such  accounts. 

5.  To  continue  the  book  of  quantities,  (on  the  plan  long  since  commenced,  but  unavoidably  abandoned,) 
by  indicating  the  amount  of  public  land  and  private  land  claims  in  each  township,  in  order  that  accurate  state- 
ments may  at  all  times  be  rendered  on  official  calls,  as  to  the  quantities  of  land  surveyed  in  the  respective 
districts. 

Ci.  The  critical  examination  and  comparison  with  the  maps  of  the  designations,  as  well  as  the  quantities  of 
tracts,  as  expressed  in  the  certificates  of  purchase,  where  such  tracts  are  fractional  sections,  or  legal  subdivisions 
of  fractional  sections,  prior  to  the  engrossing  of  the  patents  founded  on  such  certificates. 

To  designate  con-ectly  and  technically  the  parts  of  fractional  sections,  or  their  legal  subdivisions,  where  the 
same  have  to  be  identified  by  their  relative  position  in  the  fractional  section,  and  not  by  a  specific  number  affixed, 
is  frequently  found  to  be  a  critical  matter,  wlierein  a  very  slight  inadvertence  or  deviation  may  involve  no  small 
consequences  to  the  interests  of  purcl lasers,  if  not  to  the  pubUc,  were  the  same  not  detected  prior  to  being  carried 
into  grant.  Such  cases  are  becoming  very  numerous,  and  mistakes  in  such  designations  are  of  frequent  occur- 
rence at  the  district  land  offices  in  the  hurry  of  business.  These  examinations  and  chocks  would  seem  more 
properly  a  duty  belonging  to  the  surveying  bureau  than  to  the  book-keepers  who  register  the  sales,  and  who  hav.i 
heretofore  been  reciuired  to  attend  to  them,  whenever  the  numerous  other  requisitions  on  the  time  of  the 
draughtsman  have  prevented  him  from  doing  so. 

7.  Tlie  devising  of  means  of  correcting  the  errors  in  the  old  survevs.  as  they  are  from  time  to  time  de- 
veloped. 

8.  The  compilation  of  connecting  m;ips  of  the  land  distrii'ls,  protracted  on  ;i  suitable  reduced  scale  from  the 
olficial  returns  of  surveys  ;  the  preparalions  of  the  State  maps  from  those  of  the  land  districts,  and  the  copying  of 
draughls. 

I  am.  ^crv  ivspectfullv,  sir,  your  obedient  siunniit, 

.mils  :M.  MOOKE,  C/iicf  C/a-/.: 

''■  ■'■'• — 1  beg  leave  lu  submit  herewith  ducunient  No.  .">,  being  a  tabular  view  of  the  annual  increase  of  the 
olliceiroin  the  year  182G  to  1835,  inclusive,  and  showing  the  annual  appropriations  made  for  the  execution  of 
all  duties  required  of  the  General  Land  Office  during  the  same  periods,  and  would  res].cclfiilly  invito  attention  to 
the  explanations  made  on  the  table,  deeming  it  unnecessary  here  to  repeat  the  same. 

J.  M.  M. 

Etii\n   a.  Bp.owx,  Esq.,  CommU'.ioiier  of  the  Gaimd  Land  Office. 
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No.  1. 

Tlie  following  estimate  presents,  as  accurately  as  can  be  ascertained  from  a  cursoiy  examination  of  tlie 
reports,  &c.,  the  number  of  private  claims  to  lands  in  the  several  States  and  Temtories  which  have  been  confirmed, 
and  the  number  which  have  been  patented,  exclusive  of  those  confirmed  by  the  numerous  private  acts  of  Congress 
for  the  relief  of  individuals. 


State  or  Territory. 


Number  pat-     |  Number  to  be 
ented.  ,     patented. 


In  Indiana 

In  Illinois 

In  ^Michigan,  east  and  west 

In  Missouri  and  Arkansas 

In  ]Mississippi  and  Alabama 

In  Mississippi,  not  requiring  patents 

In  Louisiana 

In  Florida 

Totals 


95.3 

80 

873 

1,.388 

385 

1,203 

1,119 

509 

550 

3,107 

818 

2,289 

1,200    ; 

93 

1,107 

815 



8,857    I 

463 

8,394 

1,322 

C5 

1,257 

18,901 


2,473 


By  the  foregoing  estimate,  it  will  be  perceived  that  nearly  16,000  claims  have  been  confirmed,  for  which 
patents  have  yet  to  be  issued.  Before  any  of  those  patents  can  be  issued,  it  is  necessary  that  the  certificates  and 
surveys  should  be  critically  examined  and  compared  with  the  confirmatory  laws,  the  reports  and  official  returns 
of  survey,  to  ascertain  whether  they  are  correct;  and,  as  may  be  supposed,  such  examinations  result  in  consider- 
able correspondence.  The  manner  in  which  the  claims  in  Missouri,  Arkansas,  and  Michigan,  are  represented 
upon  the  returns  of  survey,  has  rendered  it  necessai-y  that  the  lands  should  be  described  in  each  patent  by  particu- 
larly detailing  the  courses  and  lengths  of  all  the  lines,  the  nature  and  position  of  the  bearing-trees,  &c.;  thus  ren- 
dering their  patenting  a  very  tedious  process.  In  other  cases,  the  tracts  being  described  by  their  sectional 
numbers,  the  patents  are  shorter,  but  yet  involve  considerable  labor  in  issuing  them. 

From  the  progress  which  has  been  made  in  the  survejs,  it  is  supposed  that  this  office  is  now  liable  to  be 
called  upon,  at  any  moment,  for  the  patent  in  almost  every  case  of  confirmation  iu  Michigan,  Indiana,  Illinois, 
Missouri,  and  Arkansas,  and  for  a  large  portion  of  those  in  Louisiana,  Mississippi,  Alabama,  and  Florida,  and 
nothing  but  the  neglect  or  inattention  of  the  claimants  themselves  tends  to  prevent  this  vast  mass  of  business  from 
being  at  once  thrown  upon  the  oHice.  As  those  lands  are  rapidly  increasing  in  value,  and  as  the  public  attention 
is  becoming  more  and  more  drawn  to  them,  we  cannot  but  expect  they  will,  ere  long,  demand  their  patents.  The 
allegations  of  fraud  either  in  procuring  the  confimiation  or  surveys  of  claims,  necessarily  occasion  considerable 
correspondence  and  close  investigation. 

Particular  causes  have,  for  a  long  time  past,  been  operating  in  Louisiana  and  Mississippi,  to  delay  the  for- 
warding of  the  patent  certificates  for  the  claims  in  those  States,  and  also  in  the  southern  part  of  Alabama  ;  but 
when  those  causes  ai-e  removed,  the  certificates  must  be  expected  to  be  forwarded. 

The  embarrassments  connected  with  the  confirmed  claims,  form  only  a  small  part  of  the  business  connected 
with  this  branch  of  the  General  Land  Of&ee. 

It  will  be  perceived  that  no  estimate  has  been  made  of  the  great  number  of  the  unconfirmed  claims  in  the 
several  States  and  Territories.  These  claims  are  the  cause  of  much  difficulty  and  labor  ;  they  pass  from  hand 
to  hand,  in  the  hope  of  their  eventual  confirmation,  being  apparently  seldom,  if  ever,  abandoned  ;  and  as  new 
boards  are,  from  time  to  time,  opened  for  their  re-examination,  under,  in  some  cases,  relaxed  regulations  of  law, 
and  also  from  the  right  of  petitioning  Congress  in  each  case,  under  a  hope  of  succeeding  by  exparte  representa- 
tions, the  office  is  continually  called  upon  for  information  which,  in  the  present  state  of  reports,  can  iu  many 
cases  be  only  obtained  after  tedious  and  extensive  examinations,  and  in  many  cases  even  the  information  that  does 
exist  cannot  be  affijrded  from  the  want  of  proper  indexes,  for  the  preparation  of  which,  time  cannot,  under  the 
pre-sent  circumstances,  be  afforded. 

Within  the  last  few  years,  a  considerable  portion  of  the  reports  have  been  indexed,  so  far  as  to  show  the 
names  of  the  individuals  who  claimed  the  land  before  the  officers  making  those  reports;  but  in  no  case  has  the 
office  been  enabled  to  prepare  indexes  showing  the  names  of  the  original  claimants,  or  the  intermediate  owners  of 
those  lands,  so  far  as  they  are  exhibited  by  the  reports.  It  therefore  results,  as  a  matter  of  necessity,  that  unless 
when  an  inquiiy  is  made,  the  name  of  the  individual  who  claimed  the  land  before  those  officers  is  given,  the  office 
has  no  means  of  ascertaining  whether  such  claim  was  produced  and  acted  upon  or  not ;  but  if  the  office  was  enabled 
to  make  all  the  indexes  required,  then  a  knowledge  of  t!ie  nam.;  of  any  one  of  the  former  owners  or  claimants 
would  enable  it  to  ascertain  the  nature  of  action  which  may  have  been  had  respecting  such  claim.  The  labor 
involved  in  their  preparation  would  be  very  great,  but  the  results  would  be  far  more  important. 

So  far  as  the  reports  have  been  submitted  to  and  been  acted  upon  by  Congress,  the  originals  iu  this  office 
are  necessarily  the  only  conclusive  evidence  respecting  the  confirmation  of  each  of  the  particular  claims  included 
therein,  and  their  preservation  is  therefore  all-important ;  but  if,  as  heretofore,  we  are  obliged  to  be  continually 
referring  to  them,  they  must  necessarily  become  so  injured  and  obliterated  bj'  constant  use,  as  eventually  to  render 
them  imperfect.  These  originals,  which  are  now  upon  every  kind  of  paper,  from  the  largest  size  wrapping  paper 
to  letter  paper,  .should,  therefore,  be  most  carefully  and  neatly  copied  into  well-bound  and  durable  volumes,  which, 
after  being  critically  examined,  should  be  duly  certified,  and  to  these  copies  the  ordinary  references  should  be 
made,  in  order  that  the  originals  might  be  carefully  preserved,  and  only  used  when  absolutely  required  in  giving 
certified  copies  and  extracts  to  be  used  for  judicial  purposes.  Another  great  advantage  from  adopting  this  course, 
would  be  the  possession  of  such  duly-certified  copies,  in  case  of  the  destruction  of  the  originals. 

In  some  districts  the  door  has  been  opened  from  time  to  time,  for  the  last  thirty  years,  for  the  investigation 
of  land  titles,  and  reports  have  been  made  at  different  periods  upon  the  claims  presented,  and  claims  which  have 
been  rejected  under  one  law,  have  been  brought  up  under  subsequent  acts.  To  enable  the  office,  therefore,  to 
trace  the  history  of  each  of  those  claims,  and  the  decisions  which  may  have  been  made  thereon,  it  is  necessary 
that  all  the  reports  from  the  same  section  of  country  should  be  compared  with  each  other,  and  such  references 
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made  thereon  to  the  previous  and  subsequent  proceedings  in  each  case,  as  would  show  the  entire  action  upon 
such  claim. 

The  difficulties  existing  in  relation  to  the  surveys  of  some  of  the  claims,  and  the  issuing  of  the  patent  cer- 
tificates therefor,  not  nece.«sarily  coming  under  the  head  of  arrearages  in  the  C4cneral  Land  Office,  are  not  now  no- 
ticed, as  they  more  properly  belong  to  the  consideration  of  other  branches  of  the  embarrassments  connected  with 
the  existing  state  of  the  land  system. 

In  the  foregoing  remarks,  any  reference  to  the  proceedings  under  special  laws  confirming  the  claims  of  par- 
ticular individuals,  or  granting  lands  for  particular  purposes  to  corporate  institutions,  or  to  the  States  or  Ter- 
ritories, has  been  purposely  avoided ;  not  because  they  have  not,  in  many  instances,  occasioned  great  labor,  and 
involved  many  points  of  difficulty,  but  in  consequence  of  their  not  forming  a  part  of  that  burden  arising  out  of 
general  legislation,  which  is  to  be  classed  under  the  general  head  of  private  land  claims. 

Another  branch  of  the  business  of  the  office,  now  connected  with  the  private  claims,  which  has  sprung  up 
with  unexampled  rapidity,  and  which,  although  it  now  forms  an  extremely  hea%'y  part  of  the  business  in  this 
branch  of  the  office,  promises  soon  to  overwhelm  it,  is  that  arising  out  of  the  Indian  transactions,  which  have 
been  thrown  upon  this  oflice.  Allusion  is  made  to  the  location  of  Indian  reservations,  and  more  particularly  to 
their  sale  by  the  reservees.  Until  the  late  Indian  treaties,  the  reservations  were  conditionally  selected  by  the 
Indian  agent,  and  reported  to  this  office  and  to  the  register  of  the  proper  district,  and  if  no  objections  were  per- 
ceived to  such  selections,  they  were  submitted  to  the  President,  for  hia  approval.  Most  of  the  reservations 
being  subject  to  sale  with  the  approbation  of  the  President,  he  has  uniformly  required  that  the  conveyance 
should  be  acknowledged  and  certified  in  a  particular  manner,  to  meet  his  approbation,  and  when  so  approved, 
that  all  such  conveyances,  with  the  whole  of  the  evidence  in  support  thereof,  should  be  recorded  in  full,  in 
this  office.  Under  the  late  treaties,  the  locations  have  been  made  by  special  agents  appointed  by  the  War 
Department,  but  all  their  locations  should  not  only  be  compared  with  the  plats  and  books  of  this  office, 
before  approval,  but  afterward  be  pennanently  marked  upon  the  plats  and  books,  as  a  check  to  prevent  in- 
terfering sales.  The  total  number  of  reservations  which  may  be  granted  under  the  late  Choctaw,  Chickasaw, 
and  Creek  treaties,  is  not  known  to  this  office,  but  they  are  to  be  covmted  by  thousands;  and  if,  eventuall}-,  this 
office  should  have  to  revise  the  locations,  and  the  conveyances  of  those  reservations,  the  labor  involved  will  be 
beyond  estimate. 

This  branch  of  the  business  can,  however,  be  most  easily  and  properly  disconnected  from  this  office.  The 
duties  of  locating,  &c.,  are  now  performed  by  persons  appointed  by  the  War  Department,  and  acting  under  its 
instructions,  and  who  are  in  no  ■\\'isc  responsible  to  this  office,  or  under  its  control.  All  that  this  office  should 
know,  is  the  designation  of  thr  hind-;  icserved;  and  if,  therefore,  it  was  only  required  to  withhold  from  sale  the 
lands  which  the  War  Deparim 'iii  iiiiiilit  inform  it  were  Indian  reservations,  it  could  do  so  without  inconvenience 
or  much  labor  ;  and  the  bii-iin-- cdnnccted  with  the  sales  of  those  reservations  being  transacted  by  the  Indian 
bureau  of  the  War  Department,  this  office  would  be  almost  entirely  relieved  from  this  additional  source  of  great 
and  rapidly  increasing  embai'rassmcnt. 

Very  respectfully,  .T.   D.   KING. 

CiuEi^  C'r.EHK  nf  the  General  Land  OfTicc. 
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BiKi;.vu  OF  ScKiP  ANi>  Virginia  Mk.itaky  Sieveys,  February  1,  183(j. 

Sin :  In  compliance  with  your  request,  I  now  proceed  to  give  a  statement  of  the  difficulties  and  emban'ass- 
inents  under  which  this  bureau  labors,  as  respects  the  duties  confided  to  me,  ever  since  the  1st  of  April,  1828, 
np  to  this  day,  and  of  the  impossibility  to  attend  to  and  perform  these  duties  faithfully  to  the  claimants  and 
the  government. 

In  ISl'M,  the  duties  confided  to  mo  were :    1.   Tlic  issuing  of  patents  on  Virginia  military  surveys. 

•_'.   The  issuing  of  patents  on  United  States  militaiy  warrants  granted  for  Revolutionary  services. 

3.  The  issuing  of  patents  on  warrants  granted  to  the  soldiers  of  the  late  war. 

4.  The  issuing  of  patents  for  lands  selected  by  soldiers  of  the  late  war  in  exchange  for  others. 

5.  The  transmis.sion  of  patents  for  purchased  lands. 

Although  I  had  assistance,  yet  the  correspondence  arising  out  of  the  several  branches  of  business  rcfeiTed 
to,  could  no  longer  be  attended  to  by  myself,  and  the  duties  enumerated  under  Nos.  3,  4,  and  5,  were  trans- 
ferred, in  1830,  to  the  Bureau  of  Patents,  then  instituted,  where  they  have  ever  since  been  performed  ;  and,  to 
account  wliy  the  duties  stated  under  Nos.  1  and2  have  not  been  attended  to  with  the  usual  rniui.sili'  promptitude, 
it  may  be  proper  to  give  a  brief  history  of  the  events  which  caused  the  delay  and  the  prcsriit  ciiiIkh  rn^sment. 

Colonel  ivichard  C.  Anderson,  late  surveyor  of  the  lands  in  the  Virginia  military  ili>lr!il  in  Oliid,  died  in 
the  latter  part  of  the  year  182(3,  and  groat  dinicully  existed  in  appointing  a  successor,  the  President  being  of 
opinion  that  no  ai>pointnient  could  be  made  until  (  ongress  had  given  authority  by  law,  as  no  such  officer  had 
ever  been  appointed  bj' the  Executive.  I'ulonrl  Amlrrson  having  been  appointed  under  the  authority  of  Vir- 
ginia, by  the  officers  of  the  Virginia  continental  line,  (who,  I  believe,  were  specially  convened  for  that  purpose,) 
held  the  office  lor  about  forty  years. 

In  consequence  of  Mr.  Anderson's  decease,  very  few  surveys  were  returned  to  this  office  during  the  years 
1827  and  1828,  and  even  at  that  period,  the  issuing  of  patents  on  those  surveys  occupied  the  whole  of  the  time 
ol'  the  clerks  in  this  office  who  bad  charge  of  that  branch  of  business  ;  and  in  order  to  discharge  the  duty 
promptly,  ho  occasionally,  as  you  well  know,  required  an  assistant. 

The  act  of  2Cth  of  May,  1820,  in  relation  to  the  Virginia  military  lands,  required  certain  formalities  to  be 
(ili.-fTved  as  respected  the  i.ssuing  of  patents  on  surveys  surrendered  previous,  to  which  the  Secretary  of  War  was 
rKiuired  to  certify  that  the  warrant  (on  which  the  survey  was  made)  was  granted  by  Virginia  for  services,  as  by 
thi!  laws  of  that  State  passed  prior  to  the  cession  of  the  Northwestern  Territory,  would  Iiave  entitled  such  offi- 
c-i-r,  his  iHMrs  or  assigns,  to  bountv  laud.  'J'liis  provision  in  the  law  was  rnmplicil  with  by  the  then  Secretary  of 
AVar,  until  March,  1  S2:i,  and  tfii'  surveys  that  were  returned  up  to  thai  time  w.'re,  in  most  instances,  dis- 
posed .if. 

On  tiie  21th  of  Fel.ruaiy,  ISl'ii,  C'ongress  passed  an  act  authorizing  the  President  to  appoint  a  successor  to 
Colonel  Anderson,  and  on  the  i:;th  of  March  following,  the  I'resident  commissioned  the  i)re.sent  incumbent, 
Allen  Latliam. 

The  immediate  conscciuences  of  the  appointment  of  a  surveyor  caused  the  return  of  a  number  of  surveys 
for    patents,  previous   to  the    issuing   of  which  the   warrant  and  surveys  had  to  be  submitted  to  tlic  Secretary  of 
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War  for  the  certificate  required  by  the  proviso  in  the  first  section  of  the  act  above  referred  to,  but  tlie  then 
Secretary  refused  to  certify  until  evidence  autliorizing  the  act  was  laid  before  him.  In  consequence  of  this  re- 
fusal, the  vvarrants  and  surveys  were,  in  almost  every  instance,  returned  to  the  proprietors  or  agents,  with  the 
request  to  procure  the  requisite  evidence  from  the  Virginia  land  office,  at  Richmond,  where  the  warrants  emana- 
ted. The  delay  thereby  created  raised  great  clamor  among  the  owners,  inasmuch  as  it  involved  them  in  con- 
siderable expense  and  loss  of  time  ;  but  before  that  evidence  could  be  obtained,  the  summer  had  passed  by,  and 
the  papers,  together  with  the  evidence,  were  not  returned  until  tlie  winter  of  1829-30  ;  but,  notwithstanding  all 
embarrassments,  I  succeeded  in  disposing  of  a  great  many  cases,  and  Congress  being  made  acquainted  with  the 
vexatious  delay  and  expense  wdiich  the  claimants  to  patents  were  subjected  to,  repealed  the  embarrassing  proviso 
above  stated,  hj  the  act  of  the  23d  of  April,  1830,  and  I  then  flattered  myself  in  having  a  prospect  before  me 
to  conduct  this  business  with  despatch  and  fidelity  to  those  interested,  when  Congress  passed  an  act  on  the  30th 
of  May,  1830,  appropriating  three  hundred  and  ten  thousand  acres  of  land  for  satisfying  Virginia  state  line  and 
navy  warrants,  as  well  as  those  of  the  continental  line,  which  had  been  issued,  or  were  to  be  issued,  by  granting 
scrip  therefor. 

This  law  is  commonly  called  the  scrip  law,  and  contained,  also,  provisions  for  wairants  granted  by  the 
United  States  for  the  latter.  I  had,  heretofore,  as  above  stated,  issued  the  patents,  and  that  labor  constituted  a 
very  considerable  part  of  my  duties. 

The  execution  of  this  law  was  confided  to  the  Secretary  of  the  Treasury,  but  the  burden  thereof  was  im- 
posed on  the  General  Land  Office,  and  the  active  duties  necessarily  devolved  on  me.  In  making  the  necessary 
arrangements  for  the  execution  of  the  scrip  law,  and  before  the  issue  of  scrip  commenced,  the  summer  of  that 
year  had  passed  by,  during  which  the  number  of  surveys  had  gradually  accumulated  to  three  hundred,  and  the 
surveyor  reported  that  one  thousand  yet  remained  in  his  office.  To  dispose  of  those  three  hundred  would  have 
required  my  exclusive  attention,  and  that  of  an  assistant,  for  eighteen  months. 

This  branch  of  my  duties  was  then  laid  aside,  and  the  issue  of  scrip  commenced,  and  the  only  cieiks 
allowed  me  were  Arthur  L.  Mclntyre  and  Henry  Sylvester ;  the  former  copied  the  correspondence,  and  the  latter 
was  exclusively  engaged  in  recording  the  scrip  and  keeping  the  index,  in  which,  occasionally,  when  the  clamor 
for  scrip  was  great,  another  assistant  was  allowed. 

Mr.  Sylvester  was,  in  1832,  transferred  to  another  department,  and  his  experience  lost  to  the  bureau,  which 
materially  embarrassed  me,  inasmuch  as  the  one  who  obtained  his  place  possessed  no  experience  in  the  business. 
Mr.  Mclntyre  also  obtained  considerable  information,  and  was  of  gi'eat  use  and  help  in  the  bureau,  when  subse- 
quent appropriations  were  made  for  the  same  objects.  The  correspondence  and  daily  inquiries  and  calls  by  per- 
sons interested  increased  steadily,  and  at  sundry  periods  have  I  been  exclusively  and  most  laboriously,  day  after 
day,  engaged  in  nothing  else  than  giving  verbal  explanations  and  information  to  claimants,  who  personally  ap- 
peared, particularly  during  the  session  of  Congress  ;  hence,  the  business  arising  under  that  act  was  not  brought 
to  a  close  until  late  in  1832,  that  is,  so  far  as  the  issuing  of  scrip  was  concerned  for  the  land  appropriated. 
The  respite  which  took  place  was  of  but  short  duration,  and  did  not  permit  me,  except  in  very  few  instances,  to 
take  up  a  single  survey,  for  I  had  to  prepare  statements  in  order  to  execute  the  law  subjecting  the  unlocated  lots 
in  the  United  States  military  district  to  private  entry. 

By  the  act  of  13th  of  July,  1832,  a  further  appropriation  of  three  hundred  thousand  acres  of  land  was 
made,  and  the  issue  of  scrip  under  that  law  commenced  in  the  autumn  of  that  year,  which,  however,  was  dis- 
posed of  in  about  nine  months,  but  yet  no  relaxation  was  afibrded  ;  for  by  the  act  of  2d  March,  1833,  another 
appropriation  of  two  hundred  thousand  acres  was  made,  which  was  also  disposed  of,  at  the  beginning  of  1834, 
leaving  only  a  fraction  undisposed  of,  which  was  covered  by  claims  suspended  for  further  evidence. 

The  index  and  record-books  of  the  proceedings  under  the  several  scrip  laws,  were  made  in  such  haste,  and 
subjected  to  such  frequent  changes,  that  they  should  be  renewed,  together  with  the  old  war-office  indexes,  which 
had  become  very  much  mutilated  and  defaced  by  wear  and  tear  of  about  forty  years'  use,  and  most  especially  of 
latter  years  ;  and  by  renewing  them  in  the  mode  proposed,  would  afibrd  a  comprehensive  view  of  aU  matters 
relative  to  the  Virginia  military  claims,  and  hereafter  would  be  an  effectual  check  against  any  imposition  that 
might  be  attempted. 

To  carry  this  proposition  into  effect.  Congress,  on  the  recommendation  of  the  Commissioner,  appropriated 
fifteen  hundred  dollars  for  this  especial  purpose,  and  I  flattered  myself  then,  that  Mr.  Mclntyi-e  would  be 
detailed  for  this  duty  ;  for,  independent  of  his  excellent  record  hand,  the  general  knowledge  which  he  had 
acquired  the  preceding  years  rendered  him  well  qualified  for  the  work ;  but  his  suspension  from  office  has  com- 
pelled me  to  relinquish  the  undertaking,  and  I  see  no  possibility  to  commence  that  most  desirable  work  at  the 
present  time,  because  it  would  require  my  constant  supervision,  should  a  person  be  appointed  without  possessing 
any  previous  information,  however  well  qualified  he  might  be  in  all  other  respects. 

The  issue  of  scrip,  under  the  act  of  3d  of  March  last,  which  appropriated  six  hundred  and  fifty  thousand 
acres,  commenced  about  the  middle  of  October  last,  and  the  recording  thereof  is  intrusted  to  Mr.  Paine,  and  the 
copying  of  letters  to  Mr.  Murray,  who,  although  a  very  intelligent  person,  is,  from  inexperience,  as  yet  of  no 
other  use.  Tlie  daily  inquiries  relative  to  the  claims  and  the  calls  for  scrip  engross  my  attention  so  much,  that  I 
can  scarcely  obtain  time  to  make  out  applications  for  scrip  ;  moreover,  rival  claimants  to  the  scrip  embarrass  me 
very  much,  and  lay  me  open  to  malicious  inferences,  and  compel  me  to  make  constant  references  to  the  Com- 
missioner for  decisions ;  and  to  such  extent  do  these  adverse  claims  exist  at  this  time  that  no  other  business  can 
be  taken  up,  and  at  what  time  the  appropriation  will  be  disposed  of,  I  cannot  pretend  to  say. 

The  scrip  correspondence  has  already  filled  up  three  large  books,  containing  only  the  record  of  letters  on  that 
subject,  and  the  fourth  is  more  than  half  filled ;  and  the  correspondence  arising  out  of  the  several  laws,  even  if  no 
further  appropriation  should  be  made,  will,  for  many  years  to  come,  employ  one  person  exclusively.  In  the 
meantime,  the  surveys  are  accumulating,  and  are  of  more  intricate  character  than  heretofore. 

Many  important  cases  have  been  laid  over  for  the  Commissioner's  decision,  and,  if  obtained,  how  am  I  to 
issue  the  patents,  the  engi'os.sing  of  which  cannot  be  suffered  to  pass  without  a  critical  investigation  and  com- 
parison of  the  patent  with  the  record.  To  supervise  this  is  necessarily  my  duty,  and  the  same  cannot  be  done,  in 
consequence  of  continued  interruption  in  the  scrip  business. 

To  the  foregoing  detailed  duties,  a  new  and  very  troublesome  one  has  lately  been  added,  arising  out  of  the 
incorporation  of  a  banldng  institution  by  the  State  of  Ohio,  for  the  purpose,  as  I  am  informed,  of  making  loans 
on  real  estate ;  and  you  well  know  that  the  grants  for  mostly  all  the  lands  in  that  State  emanated  from  the 
United  States.  Agencies  of  the  bank  are  located,  I  believe,  in  the  principal  counties  of  Oliio,  and  any  individual 
applying  for  a  loan  has  to  mortgage  his  estate.  To  ascertain  the  legality  of  the  title  to  his  land  which  the  appli- 
cants for  a  loan  may  ofier  to  mortgage,  applications  are  made  for  copies  of  the  original  patents  for  lands  lying 
within  the  military  district,  and  a  great  part  of  my  time  during  last  summer  has  been  consumed  in  making 
out  copies. 
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The  demand  for  such  copies  increases  at  a  fearful  rale.  The  applicants  do  not  confine  themselves  to  make 
their  own  application,  because  they  cannot  be  attended  to  agreeably  to  their  own  wants  and  wishes,  but  they 
make  their  applications  to  members  of  Congress,  and  they  to  this  office.  The  application  for  .such  copies,  in  ;i 
single  letter,  is  sometimes  for  three  and  four,  and  the  letters  are  always  very  urgent,  and  now  amount  to  eighteen, 
requiring  twenty-seven  copies. 

The  letters  which  require  answers,  and  some  of  very  great  importance,  involving  most  elaborate  and  critical 
investigation,  amount  to  one  hundred  and  eighteen,  and  increase  so  rapidly  that  I  am  no  longer  able  to  pay  anv 
attention  to  them.  It  is  almost  too  late,  even  with  sufficient  assistance,  to  dispose  of  the  arrears,  and  it  cannot 
be  done  until  the  scrip  laws  are  disposed  of.  INIere  manual  labor  alone  cannot  relieve  me,  for  I  am  unable  to 
prepare  the  work,  and  most  of  it  I  will  have  to  do  myself.  A  sensible  relief  would  be  afforded,  if  I  could  make 
a  reference  of  the  letters  to  another  clerk,  whose  experience  on  the  duties  would  enable  him  to  answer  direct 
inquiries  and  give  information,  but  this  is  out  of  the  queytion;  none  has  sufficient  information,  and  the  want  of  it 
might  only  still  further  embarrass  this  branch  of  the  business,  were  I  to  make  such  reference  without  accompany- 
ing it  with  the  substance  of  the  necessary  answer. 

The  foregoing  exhibits  the  causes,  and  my  inability  to  make  even  a  reasonable  progress  of  the  several  duties 
confided..  In  addition,  I  will  state  that  the  surveys  on  file  amount  probably  to  between  three  and  four  hundi-ed, 
of  which  the  title  papers  to  most  of  them  are  of  a  veiy  complex  nature,  and  some  will  require  perhaps  a  whole 
day  in  the  examination.  The  writing  of  one  of  this  description  (the  surveys  being,  in  many  cases,  of  a  ve  y 
zigzag  shape)  will  require  a  whole  sheepskin,  and  a  day  to  engross  it,  and  another  t  j  record  it ;  and  to  despatch 
all  those  on  hand,  of  which  at  least  one  half  are  probably  imperfect  and  require  consequent  correspondence,  will 
demand  the  attention  of  two  clerks  for  several  years,  there  being  at  least  six  hiindred  sur\eys  afloat  or  remaining 
uncalled  for  in  the  surveyor's  office.  To  execute,  therefore,  this  branch  of  business,  and  expedite  the  issuing  of 
the  patents,  it  ought  to  be  committed  to  some  other  person,  who,  at  the  same  time,  could  attend  to  the  incidental 
correspondence  arising  under  it,  and  preparing  such  copies  of  patents  as  may  be  called  for.  The  issue  of  scrip, 
under  the  several  acts  of  Congress,  at  the  present  time  reqnires  my  undivided  attention,  the  peculiar  nature  of 
which  does  not  permit  me  to  employ  others,  except  that  of  recording  the  certificates  and  filing  the  papers. 

The  number  of  warrants  sun-endered,  under  the  late  appropriation,  amount  to  seven  hundred  and  forty,  if 
which  two  hundred  and  forty  are  disposed  of,  that  is,  so  far  as  the  preparing  of  the  scrip  is  concerned,  but  the 
greater  portion  of  them  is  not  yet  issued,  as  in  most  of  the  large  claims  contest  arises  between  rival  agents,  com- 
pelling me  to  ask  advice  from  the  Commissioner,  and  then  to  prepare  reports  to  the  Secretaiy ;  and  here  it  is 
necessarj'  to  peruse  vast  numbers  of  documents,  so  that  it  is  almost  impossible  to  make  out  applications  for  the 
issue  of  scrip. 

Many  warrants  are  necessarily  suspended,  and  require  continual  correspondence  with  the  register  of  tlio 
land  office  at  Richmond  ;  so  that  about  three  hundred  letters  remain  unanswered,  and  the  number  is  daily 
increasing.  This  branch  of  business  will,  even  if  the  present  appropriations  be  disposed  of,  require  for  many 
years  ihe  time  of  one  clerk  to  gi\e  information  on  personal  calls,  or  by  letter,  and  after  the  appropriations  be 
disposed  of,  the  indexes  of  these  warrants  on  which  scrip  has  been  issued  ought  to  be  completed,  otherwise  the 
confusion  will  be  such  that  no  information  of  a  correct  nature  can  ever  be  given  by  a  clerk  who  may  hereafter 
succeed  me.  This  I  have  most  at  heart,  for  it  would  be  a  high  gratification  for  me  to  leave  that  business  in  a 
state  that  any  person  could  understand  it. 

Finally,  I  would  state  that  there  is  now  a  bill  pending  authorizing  the  issue  of  scrip  on   United  States 
warrant,  of  which  about  fifty  are  already  on  tile,  and  more  may  be  expected  on  the  enactment  of  that  law. 
Your  most  obedient  servant, 

FRED.   KELLER. 

■loiiN  i\I.   MoolfK,   Esq.,  Cltkf  Clerk  of  Ijic  Gciiaxil  Land  Oflk-e. 


No    3. 

Statement  showing  the  arrears  of  u-oric  in  the  General  Land  Office,  on  the  \st  daij  of  January,  1836,  tcith  an  estimate 
of  the  number  of  clerics  required  to  bring  it  up  and  j^^rfnrm  the  current  business  of  the  office,  in  the  auditing,  book- 
keeping, and  patenting  departments  or  bureaus. 
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Estimate  of  the  number  of  clerks  required. 

First.  The  number  of  accounts  unadjusted  is  251,  nearly  the  same  as  the  annual  number  to  be  audited. 
One  accountant  can  casUy  adjust  two  accounts  per  week,  on  an  average,  or  one  hundred  per  annum  ;  conse- 
quently, six  accountants  (tlie  present  number  in  the  office)  can  audit  and  report  on  six  hundred  accounts  a  year,  if 
not  otherwise  occupied ;  but  as  each  of  the  accountants  is  also  a  book-keeper,  a  great  portion  of  every  year  is 
consumed  in  posting  the  books. 

Secondli/.  One  book-keeper,  familiar  with  the  business  of  posting,  may  make  about  one  hundred  and  lifty 
entries  per  week,  or  eight  thousand  a  year.  It  will  therefore  require  seventeen  book-keepers  for  one  year  to  bring 
up  the  arrears  of  posting  ;  but  if  no  more  be  employed  on  the  work,  the  arrears  at  the  end  of  this  year  i\iil  be 
nearly  as  great  as  at  its  commencement.  As,  however,  there  may  be  some  diminution  in  the  sales  of  lands  this 
year,  as  compared  with  last  year,  perhaps  twelve  assistant  book-keepers,  in  addition  to  the  present  number  of 
accountants,  making  eighteen  in  all  in  this  branch  of  the  business,  will  be  found  sufficient  to  adjust  the  accounts 
and  post  the  books  ;  the  distribution  of  the  assistant  book-keepers  to  be  regulated  by  the  quantum  of  work 
assigned  to  each  accountant. 

Thirdly.  The  number  of  patents  in  arrear,  to  be  written,  recorded,  examined,  and  issued,  is  one  hundred 
and  sixty-nine  thousand  one  hundred  and  seven,  which,  according  to  an  estimate  made  at  the  Patent  Bureau,  will 
require   the  labor  of  fifty  clerks  for  one  year. 

It  is  hardly  possible  to  say  what  force  the  office  will  require  hereafter;   but  judging  from  the  increase  in  the 
sales  of  lands  for  several  years  past,  it  would  seem  desirable  that  the  number  of  clerks  in  the  auditing  and  posting 
business  should  not  be  less  than  eighteen,  as  estimated  above,  and  in  the  patenting  department  about  forty. 
Respectfully  submitted. 

WM.  SIMMONS,  Senior  Accountant. 

General  Land  Office,  February,  1836. 
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Geneeai-  Land  Office,  Surveying  Bureau. 

Sin :  In  obedience  to  your  request  that  I  should  report  on  the  existing  state  of  the  business  in  this  bureau, 
showing  what  has  been  done  since  ray  duties  commenced  therein,  I  have  to  state  as  foUovvs : 

That,  since  the  report  made  from  this  office  in  1833,  the  duties  of  this  branch  of  the  business  appear  to  have 
increased  to  double  or  triple  the  amount  that  they  then  were ;  and,  as  a  necessary  consequence,  the  back  work 
has  accumulated  nearlj'  in  the  same  proportion. 

For  the  six  months  during  whicli  I  have  had  charge  of  the  business,  I  have  only  been  able,  by  the  closest 
application  and  industry,  and  with  the  aid  of  the  assistant  draughtsman  employed  out  of  the  appropriation  for 
extra  aid  in  this  office,  to  attend  to  that  part  of  the  current  business  on  this  branch,  (which  could  not  be  delayed 
without  either  putting  a  stop  to  or  essentially  interfering  with  official  operations  on  other  branches  of  the  office,) 
and  to  place  the  files  in  such  a  state  as  to  enable  any  one  to  refer  with  facility  to  the  maps  and  other  documents 
which  are  constantly  in  requisition,  particularly  by  the  book-keepers  in  registering  the  sales  in  the  tract-books. 
During  the  period  above  mentioned,  (with  the  exception  of  lifly-seven  volumes  previously  arranged  and  bound,) 
the  whole  of  the  township  plats  on  tile  in  the  office,  amounting  in  all  to  105  volumes,  have  been  carefully  arranged 
and  permanently  bound  into  suitable  books,  with  an  index  to  each  volume,  showing  the  maps  contained  therein, 
and  a  general  index  alias  to  the  whole  has  been  constructed,  by  which  they  can  be  referred  to  with  an  ease  and 
facihty  before  unknown.  The  miscellaneous  documents  relating  to  boundaries,  mines,  salines,  and  special  surveys, 
have  likewise  been  all  arranged  by  States,  according  to  their  subjects,  and  a  table  constructed  by  which  they  can 
readily  be  referred  to  ;  also,  with  the  exception  of  those  of  the  Southern  States  and  the  Territory  of  Florida, 
sketch  maps  of  each  of  the  States  and  Territories  have  been  made  separately,  which  answer  as  indexes  to  the 
district,  military,  and  other  maps,  which  are  filed  in  cases  arranged  along  the  walls  of  the  room,  in  all  about 
170.  These  index  maps  exhibit  on  the  face  of  them  not  only  the  present  extent  of  the  surveys,  but  will  also 
show,  when  completed,  the  present  state  of  the  numerous  district  maps  as  to  the  townships  required  to  be  pro- 
tracted on  them  in  continuation  of  the  protractions  previously  made.  These  district  maps  were  in  all  stages  of 
progress  up  to  the  year  1830,  but  since  that  period  it  has  not  been  in  the  power  of  the  office  to  make  any  addi- 
tions to  them,  nor  will  it  be  practicable  to  do  so  until  increased  means  are  affiarded. 

Various  expedients  or  make-shifts  appear  to  have  been  resorted  to  in  this  branch,  from  time  to  time,  for 
want  of  the  requisite  assistance  to  enable  it  to  meet  the  exigencies  of  the  business  connected  with  it,  which 
otherwise  would  have  most  materially  interfered  with,  if  not  positively  stayed,  many  important  operations  in  other 
.  branches. 

I  would  take  leave  to  remark,  from  the  experience  acquired  since  my  incumbency  on  this  branch  of  the 
service,  that  it  appears  to  me  to  be  utterly  impracticable  that  all  the  duties  which  appropriately  belong  to  it  can 
be  performed  without  an  entire  new  organization  of  the  system.  The  current  business  alone  is  more  than  can  be 
attended  to.  Neither  State  nor  district  maps  can  be  constructed,  nor  can  the  bureau  attempt  to  exercise  any 
supervision  over  the  execution  of  the  office  work  returned  by  the  surveyors  general,  much  less  to  conduct  any 
portion  of  the  various  correspondence  connected  with  the  branch,  until  further  provisions  of  law  shall  enable  it  so 
to  do. 

I  have  the  honor  to  remain  your  obedient  servant, 

WM.  F.  STEIGER,  Draughtsman. 

John  M.  Mooee,  Esq.,  Chief  Clerk  of  the  General  Land  Office. 
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Tabular  vieiv  of  the  inci-ease  of  the  labors  of  the  General  Land  Office  from  1826  to  1835,  inclusive. 


lit  Column. 

2d  Column. 

3d  Column. 

4th  Column. 

5th  Column. 

Years. 

Appropriations         Appropriations 
for    regular            for  extra  d'ks, 
clerka.                      patent     writ- 
ing, ic. 

Total. 

Total    number         Am't.  appropriated 
of  tracts  sold             for  clerk-bire  for 
during   each            each  tract  cold  in 
year.                  i        each  year. 

Required  annu- 
al   appropria- 
tion agreeably 
torateinlSiO. 

1826 

$22,550                          

j                                  1         DcU.  cU    m. 
$22,550         I               $3,708                       2      32      2 

20,225        i              10,776                     1      87      7 

19,450        i              10,807          !            1      T8      0 

$22,550 

\2d,3d,4th,do 

14,5S7X 

19,450 

19,450 

19,450 

19,459 

19,450 

19,450 

19,450 

19,450 

1           

$9,000 
11,600 
11,481 
16,000 
29,500 

55,023 

1828 

25,233 

1S30  ...                 

iiiiii 
iiiiii 

57  7 
94      1 
86      1 
66      9 

58  0 
39      4 

51  496 

1833 

1834 

1835 

l-:o,ii2 

141,741 
283,318 

REMARKS. 
The  gradual  increase  of  the  labors  of  the  office  can  probably  be  best  explained  and  undei^tood  by  taking  into  consideration  the  increase  in  the  number 
of  tracts  sold,  which  multiplies  all  the  labors  in  a  degree  proportionate  thertto.  This  table  shows  (col.  2)  the  annual  appropriations  for  regular  clerks  and 
extra  patent  writing  from  the  year  1826  to  IS.'^.S,  inclusive  ;  also  (col.  3)  the  total  number  of  tracts  sold  during  each  cf  tho^e  years;  |col.  4)  the  amount 
appropriated  for  clerk-hire  for  each  tract  sold  in  each  year;  being  the  amount  of  appropriation  divided  among  the  number  of  tract,*.  The  office  was 
reduced  in  1827  (from  which  period  its  duties  have  been  annually  on  the  increase)  from  twenty-three  to  seventeen  repul.^^  cltrkf,  w  hich  is  the  present  num- 
ber. Taking  a..i  the  basis  cf  the  calculation  the  approfriation  for  regular  clrk-hire  ($22,550)  as  it  stood  before  18-'7,  when  the  reduction  took  place,  and 
regulating  the  subsequent  annual  appropriations  in  proportion  to  the  tracts  sold  annually,  the  tth  column  shows  what  would  have  been  the  required  annual 
appropriation,  agreeably  to  the  rate  in  1S26,  which  annual  amounts,  as  here  stated,  certainly  do  not  exceed  what  were  the  annual  requirements  for  the 
exigencies  of  the  service. 
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ON  AN  APPLICATION  FOR  A  GRANT  OF  LAND  TO  AID  IN  THE  CONSTRUCTION  OF  THE 
MISSOURI  AND  MISSISSIPPI  RAILROAD. 


COMMUNICATED    TO    THE    HOUSE    OF     REPRESEXTATIVES,     MARCH    3,     1836. 


Mr.  Harrison,  of  Missouri,  from  the  Committee  on  tli(^  Public  Lands,  to  whom  was  referred  the  memorial  of 
the  Missouri  and  Mississippi  Railroad  Company,  aslung  a  donation  of  land  to  aid  in  the  construction  of 
their  road,  reported  : 

It  appears  that  a  company  of  individuals  have  associated  themselves  together,  under  the  name  and  style  of 
the  Missouri  and  Mississippi  Railroad  Company,  for  the  purpose  of  establishing  a  railroad — to  begin  at  a  point 
called  Marion  city,  in  the  county  of  Marion,  in  the  State  of  Missouri,  on  the  Mississippi  river,  which  shaU  extend 
thence  through  Palmyra,  to  a  newly-located  town  in  Shelby  county,  called  New  York  ;  and  thence  shall  bo 
divided  into  two  branches,  the  right  of  which  to  ascend,  between  the  Mississippi  and  Charitan  rivers,  to  tlie 
northern  boundarj-  line  of  the  State  ;  and  the  other  branch  to  descend,  along  the  course  of  the  East  Charitan,  to. 
the  Missouri,  at  some  point  in  or  near  the  county  of  Howard. 

Toward  the  accomplishment  of  this  object,  the  memorialists  state  that  they  have  already  received,  or  secured 
to  themselves  and  their  successors,  grants  of  land  from  the  individual  proprietors  along  the  contemplnted  route  of 
the  railroad,  from  the  point  of  beginning  to  the  said,  town  of  New  York,  a  distance  of  nearly  tifty  miles,  and  that 
they  had  taken  a  deed  of  trust  for  the  same. 

The  memorialists  further  state,  that  measures  preliminary  to  the  sale  of  stock  have  been  already  taken,  and 
a  sufficient  sum  of  money  pledged  to  complete  the  work  from  the  point  of  beginning,  to  that  in  which  it  is  pro- 
po.=ed  to  subdivide  it  into  two  sections  ;  that  operations  will  begin  early  in  the  spring  of  the  present  year;  and 
that  they  expect,  beibre  its  close,  to  have  several  miles  of  the  track  completed. 

The  application  to  Congress  is  made  for  the  reason,  mainly,  that  the  memorialist,*,  in  the  prosecution  of  tlicir 
designs,  cannot  pass  lieyond  the  town  of  New  York,  in  the  county  of  Shelby,  either  on  the  right  or  left  branch  of 
the  railroad,  without  entering*  on  the  public  landof  the  United  States  ;  and  tlie  memorialists  ask  of  Congres.",  for 
the  purpose  of  successfully  prosecuting  and  completing  the  road,  the  right  of  way  over  the  public  lands  of  the 
United  States,  over  whi<-h  it  is  nece-ssaiy  to  extend  the  same  ;  and  also  the  light  of  pre-emption  to  each  alternate 
section,  for  the  space  of  ten  years. 

Your  coniniittee  are  of  opinion  that  Congi-ess  should  grant  the  prayer  of  the  memorialists.  Sucli  a  work  is 
well  calculated  to  enhance  tlie  v:rlue  of  the  public  lands  through  which  it  will  run,  and  will,  no  doubt,  be  the 
means  nf  Iq-inglng  into  tlic  market  a  va^t  (|u.iiiti(y  of  the  public  lands,  which  woidd  otherwise  not  be  noticed  for 
many  yeare  to  come.     The  government  in  the  end  will  be  the  gainer.     The  northern  branch  of  the  propO»ed  road 
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will  run  up  what  is  called  the  '"  Grand  prairie,"  which  is  wide  and  unsettled,  and  from  the  nature  of  things  will 
continue  to  remain  unsettled  for  an  immense  length  of  time,  unles  some  such  scheme  should  be  adopted  to 
attract  public  attention  and  give  value  to  the  lands.  A  compliance  on  the  part  of  Congress  with  the  wishes  of 
the  memorialists,  will  not  only  make  the  wide  and  waste  lands  of  this  immense  prairie  valuable,  but  it  will  be  the 
means  of  attracting  a  busy  and  active  population  to  a  quarter  where  now  not  a  human  voice  is  to  be  heard,  and 
nothing  to  hi  seen  but  the  wild  beasts  of  the  forest ;  and  it  will,  too,  no  doubt,  be  the  means  of  developing  new 
resources,  of  starting  up  new  channels  of  trade  and  commerce,  and  giving  vigor  and  life  to  the  agricultural  and 
commercial  interests  of  the  country. 

Your  committee  have  accordingly  reported  in  conformity  with  the  prayer  of  the  memorialists. 


24th  Cokgress.]  No.  14G1.  [1st  Session. 

ON    A    CLAIM    FOR    A    BOUNTY-LAND    WARRANT. 

COJna-NICATED    TO    THE    HOVSE    OF    REPKESENTATIVES,   MARCH    3,   183G. 

Mr.  Gai.braitii,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  William  C. 
Hazard,  of  Rhode  Island,  reported  : 

That  the  petitioner  represents  himself  as  the  only  child  and  heir-at-law  of  Ezekiel  Hazard,  a  soldier  in  the 
army  of  the  United  States,  who  died  in  said  service,  while  a  prisoner  of  war  at  Quebec,  on  the  25lh  day  of  Feb- 
ruaiy,  1814.  The  petitioner  further  states  that  he  never  had  any  legally-qualified  guardian  who  could  relinquish 
his  claim  for  bounty  land  as  minor  child  and  heir  of  said  soldier,  and  obtain  or  claim  for  him  to  the  commuta- 
tion of  live  years'  half  pay,  allowed  him  by  law  ;  and  that  he  did  not  arrive  at  the  age  of  twenty-one  years  until 
the  month  of  June,  A.  D.  1833.  The  evidence  accompanying  the  petition  satisfactorily  proves  the  facts  thus 
set  ibrth  ;  and  it  appears  that  the  petition  was  referred  to  Congress  at  the  session  succeeding  the  petitioner's 
arriving  at  majority. 

An  act  of  Congress,  passed  the  16th  day  of  April,  1816,  the  second  section  of  which  authorized  the 
guardian  of  any  child  or  children  of  any  non-commissioned  officer,  musician,  or  private  soldier  of  the  army  of  the 
United  States,  who  shall  have  been  killed  in  battle,  or  died  of  wounds  or  d  sease  while  in  the  service  of  the 
United  St;ites  during  the  late  war,  within  one  year  from  tlie  passing  of  the  act  to  relinquish  the  bounty  land  to 
which  such  non-commissioned  officer,  musician,  or  private  soldier,  had  he  sui-vived  the  war,  would  have  been  entitled, 
and  in  lieu  thereof  to  receive  half  the  monlldy  pay  to  whicli  such  deceased  person  was  entitled  at  the  time  of  his 
death,  for  and  during  the  term  of  five  years.'  By  an  act  of  Congress,  passed  the  3d  of  March,  1817,  this  provision 
was  extended  for  two  years,  and  by  an  act  passed  the  3d  of  March,  1819,  it  was  again  extended  for  three  years  ; 
but  the  provision  was  then  suffered  to  expire  on  the  3d  of  March,  1822,  and  has  not  been  since  revived. 
The  petitioner  now  asks  to  be  placed  in  the  same  situation  that  his  guardian  would  have  been  for  him,  had  one 
ever  been  appointed  for  him,  under  these  acts  of  Congress ;  and  inasmuch  as  he  never  had  a  guardian,  to  have 
now  the  right  in  his  own  person,  having  reached  his  majority,  of  availing  himself  of  the  same  advantage  he  would 
have  enjoyed  by  law  if  he  had  had  a  guardian. 

The  committee  are  of  opinion  that  the  claim  is  founded  in  equity,  and  report  a  bill  in  accordance  with  the 
prayer  of  the  petitioner. 


24th  Congress.]  No.  1462.  [1st   Session. 

ON    A    CLAIM    TO    LOTS    IN    PENSACOLA,    FLORIDA. 

COMMUNICATED  TO  THE  HOUSE  OF  EEPRESEXTATIVES,  MAECH  3,   1836. 

Mr.  Lincoln,  from  the  Committee  on  the  Public  Lands,  to  whose  consideration  was  referred  the  petition  of  Peter 
Alba,  reported  : 

That,  in  the  year  1817,  the  Spanish  authorities  exposed  to  public  sale  a  number  of  lots,  situated  in  the  city 
of  Pensacola,  when  one  Joseph  Sweet,  being  the  highest  bidder,  became  the  purchaser  of  ten  of  said  lots.  Sweet 
failing  subsequently  to  comply  with  the  conditions  of  sale,  the  present  petitioner,  upon  application  to  the  governor 
of  Pensacola,  was  permitted,  for  a  valuable  consideration,  to  take  up  and  purchase  the  sa7ne  ten  lots,  together  with 
five  additional  lots  in  said  city,  and  these  Jifteen  lots  were  adjudged  and  conveyed  to  him  by  the  said  governor. 

After  the  cession  of  Florida  to  the  United  States,  the  petitioner,  Peter  Alba,  exhibited  to  the  commissioners 
appointed  under  the  authority  of  the  United  States  to  examine  and  adjust  land  titles  in  that  Territory,  certain 
papers  under  which  he  claimed  title  to  those  lots.  These  papers  appearing  to  the  commissioners  to  be  antedated 
and  fraudulent,  the  claim  of  the  petitioner  to  a  confirmation  of  his  title  was  reject'^d. 

From  communications,  addressed  to  the  committee  by  the  Hon.  Joseph  M.  White,  who  was  one  of  the  com- 
missioners, and  who  is  a  member  of  this  House,  it  now  appears  that  the  legal  and  sufficient  evidence  to  sustsun 
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the  claim  of  the  petitioner,  was,  for  some  unexplained  cause,  withheld,  or  not  produced  ;  but,  probably  from  a 
hope  or  expectation  of  greater  advantage,  testimony  of  a  suspected  and  false  character  was  substituted,  and 
attempted  to  be  imposed  upon  tlie  commissioners.  The  documents  which  accompany  the  petition  show  satisfac- 
torily tliat  the  petitioner  had  acquired  a  good  and  sufficient  title  to  the  property  in  the  lots,  and  Mr.  White  has 
certified  his  opinion  that,  if  Allja  had  presented  this  record  (one  of  the  above  documents)  to  the  commissioners, 
the  title  wouhl  have  been  confirmed,  as  all  the  other  titles  depending  on  that  record,  and  similar  in  all  respects  to 
his,  were  confirmed.  He  adds,  ''  that  he  (Alba)  and  those  who  claim  under  him,  now  exhibit  the  same  evidence 
on  which  similar  claims  have  been  confirmed,  and  he  thinks  this  title  ought  to  be  confirmed,  and  that  it  is  a  valid 
title  under  the  treaty  with  Spain,  and  has  been  so  decided  by  the  commissioners  and  Congress  heretofore  in  other 
cases  in  all  respects  the  same." 

It  further  appears  to  the  committee  that  the  petitioner,  Alba,  assigned,  for  a  valuable  consideration,  a  honafide 
part  of  these  lots  to  an  innocent  purchaser,  ignorant  of  any  fraud  in  the  attempt  to  enlarge  or  maintain  his  claim 
to  confirmation  before  the  commissioners  by  feigned  and  ialse  papers:  and  it  is  further  represented  to  the  com- 
mittee that,  since  the  presentation  of  tliis  petition  to  Congi-ess,  the  said  Alba  has  deceased,  leaving  heirs  interested 
in  the  title  to  the  residue  of  said  lots.  "While,  therefore,  the  committee  would  be  slow  to  recommend  the  inter- 
position of  the  authority  of  Congress  to  the  relief  of  one  who,  having  even  a  good  right  to  property,  had 
attempted  to  enforce  it  by  dishonest  practices,  )'et,  in  behalf  of  honest  purchasers,  and  the  rightful  heir,  innocent 
of  this  wrong,  they  would  adopt  a  measure  which  should  remove  the  prejudice  to  which  otherwise  they  might 
seem  to  be  suljected,  under  the  circumstances,  with  undue  severity.  With  this  latter  view  the  committee  report 
a  bill. 


24th  Congress.]  No.    1463.  [1st  Skssiox. 

ON  A  CLAI.M  TO  A  BOUNTY  LAND  WARRANT  FOR  THE  MILITARY  SERVICES 
OF   A  SLAVE. 

COMMUNICATED    TO    THE    HOUSE    OK    HErKESENTATIVES,    MAKCH  3,   183G. 

Mr.  Chambei!S,  of  Pennsylvania,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  resolu- 
tion of  inquiry  into  the  propriety  of  granting  to  Benjamin  Oden,  of  Prince  George's  county,  Maryland,  a 
tract  of  bounty  land,  reported  : 

That  it  appears  from  the  evidence  submitted  to  the  committee,  that  a  slave  named  Frederick  ran  away  from 
the  said  Benjamin  Oden,  his  master,  in  the  spring  of  1814,  and  was  advertised  by  the  said  master  in  the  National 
Intelligencer,  as  a  runaway  slave.  The  said  Frederick,  on  the  5  th  of  Api-il,  1814,  was  enlisted  as  a  common 
soldier  under  the  name  of  William  Williams,  by  Ensign  Martin,  of  the  3Sth  infantry,  and  continued  in  the  .=enice 
of  the  United  States  until  the  19th  of  March,  1815,  when  he  died  in  the  hospital,  at  Baltimore,  which  he  entered 
on  the  25lh  of  October,  1814.  It  appears  that  said  slave  was  recognized  by  a  friend  of  the  owner ;  and  informa- 
tion communicated  to  Mr.  Oden,  the  owner,  some  time  in  the  year  1814,  but  at  what  time  it  is  not  stated;  and 
that  Mr.  OJen  went  in  pursuit  of  his  slave  to  the  head  of  South  river,  in  Anne  Arundel  county,  Maryland,  where 
the  troops  were  supposed  to  be  stationed,  but  that  he  did  not  see  him  there,  as  a  part  of  the  troops  had  marched 
for  Baltimore.  It  docs  not  appear  that  Blr.  Oden  pursued  him  to  Baltimore,  or  did  anything  more  to  reclaim 
his  slave :  but  allowed  him  to  remain  in  the  service  of  the  United  States,  as  a  soldier,  until  his  death :  though 
your  committee  have  not  learned  that  there  was  any  obstacle  to  the  discovcrj-,  apprehension,  and  release  of  his 
slave. 

There  was  due  by  the  United  States,  for  monthly  pay  and  bounty,  a  considerable  sum  of  money,  Imt  as  that 
subject  is  not  referred  to  your  committee,  they  forbear  to  express  any  opinion  about  the  disposition  of  it. 

The  question  submitted  for  the  decision  of  the  committee  under  the  circumstances  of  this  case  is,  is  the  owner, 
Benjamin  Oden,  entitled  to  receive  from  the  United  States  the  liounty  land  which  said  Frederick  alias  William 
Williams,  would  have  received  had  he  been  a  free  man  1 

By  the  acts  of  Congress  regulating  the  term  of  enlistment,  and  the  emoluments  to  the  soldiers  of  the  army  of 
the  United  States,  during  the  last  war  with  Great  Britain,  and  at  the  time  and  enlistment  of  the  said  Frederick, 
it  was  provided,  that  whenever  any  soldier  shall  be  discharged  from  service,  who  shall  have  obtained  from  the 
commanding  officer  of  the  company,  battalion,  or  regiment,  a  certificate  that  lie  had  faithfully  performed  his  duty 
while  In  service,  he  shaU  be  allowed  and  paid  in  addition  to  his  pay,  as  bounty,  three  months'  pay,  and  one 
hundred  and  sixty  acres  of  land  ;  and  the  heirs  and  reprcfentalicen  of  tho,se  who  have  been  killed  in  action,  or  died 
in  the  service  of  the  United  States,  were  to  be  paid  and  allowed  the  same  bounty  and  land. 

The  claim  or  right  of  a  soldier,  under  the  laws  of  Congress,  to  the  money,  or  land  bounty,  was  dependent  on 
a  faithful  service  as  a  .soldier  until  death,  or  his  discharge  from  service  by  the  United  States.  It  was  one  of  the 
great  inducements  of  the  government,  to  insure  tiiithful  service  on  the  part  of  the  soldier,  so  far  as  was  dependent 
on  himself,  who  was  a  free  contracting  citizen,  that,  at  the  end  of  his  service,  he  should  receive  the  bounty,  and  in 
case  of  his  death  in  service,  bounty  land  was  to  be  some  provision  for  the  heirs  and  representatives  of  an  ancestor 
who  had  perilled  his  life,  and  sacrificed  it.  in  the  military  service  of  his  country.  By  the  laws  of  the  United 
States,  the  enlistment  of  soldiers  for  the  army  ^\  ii-  restricted  to  citizens  who  were  not  only  willing,  but,  as  free 
men,  competent  to  contract  with  their  ij.n.  i  nine  nt  tur  a  personal  service  in  the  army,  which  w.as  to  be  enforced 
for  the  term  of  enlistment,  under  the  same  piiialii(~  (if  militaiy  regulations.  It  was  a  service  that  the  individual 
was  not  only  to  perform  by  the  term  of  his  contract,  but  which  the  United  States  could,  by  all  the  powers  of 
government,  require  and  enforce,  even  with  the  forfeiture  of  life.  Of  this  service,  and  the  penalties  for  di.';- 
obediencc,  the  free  man  who  entered  into  the  contract  or  enlistment  could  not  complain;  as  tliese  incidents  of 
•ervice  were  or  ought  to  have  been  known  to  him,  when  he  enlisted,  and  were  essential  to  the  discipline  and 
organization  of  an  armv. 
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The  enlistment  of  a  slave  was  contrary  to  law ;  he  could  nial<e  no  valid  contract  with  the  government,  which 
could  be  enforced  against  his  consent  or  that  of  his  master.  The  contract  was  one  which  the  master  or  slave 
niio-ht  void  Whenever  either  desired  it ;  and  the  officer  having  the  command  would  have  been  under  obligations 
to  have  such  slave  dis-missed  the  service,  as  soon  as  the  fact  become  known  to  them  that  he  was  a  slave ;  for, 
being  such,  he  could  not  be  an  enlisted  soldier  of  the  army  of  the  United  States.  The  law,  public  policy,  and 
security,  forbid  the  enlistment  of  a  slave,  nor  can  your  committee  admit  that  a  slave  is  to  be  enlisted  and  trained 
as  a  soldier  in  the  army  of  the  United  States,  even  with  the  consent  of  his  master.  To  allow  slaves  to  be  thus 
employed  and  instructed  in  the  discipline  of  an  army,  the  use  of  arms,  and  the  other  arts  of  war,  would  be 
imparting  to  them  a  species  of  instruction,  that  might  increase  much  their  means  of  mischief  and  influence  over 
the  other  slave  population,  and  endanger  the  peace  and  security  of  our  fellow-citizens  in  the  slaveholding  States. 
Such  training  of  slaves  would  not  only  familiarize  them  with  the  use  of  ai-ms,  but  give  them  a  confidence  that 
would  encourage  insurrection,  and  make  them  more  formidable  in  any  servile  war  they  miglit  have  influence  to 
excite  or  direct. 

Tlie  contract  of  enlistment  of  a  slave  should  be  considered  not  only  void,  but  as  fraudulent  and  mischievous 
to  the  community,  and  no  benefit  from  such  contract  ought  to  be  allowed  to  accrue  to  either  the  slave  or  master 
who  permitted  it. 

Though  the  enlistment  of  the  slave  Frederick  was  without  the  knowledge  of  his  master,  and  we  are  to  pre- 
sume against  that  consent,  from  the  circumstance  of  his  being  an  absconding  slave,  yet  after  such  enlistment  and 
detention  was  made  known  to  Mr.  Oden,  he  does  not  seem  to  have  used  reasonable  diligence  to  recover  and 
remove  his  slave.  Though  it  was  communicated  to  him,  by  an  officer  of  the  government,  that  such  slave  was  an 
enhsted  soldier  in  the  o8th  infantry,  the  corps  to  which  he  belonged  being  employed  chiefly,  if  not  entirely,  in 
the  summer  and  autumn  of  1814,  in  the  State  of  Maiyland,  where  the  master  resided  ;  yet  the  only  evidence  of 
pursuit  furnished  is,  that  he  went  once  to  the  head  of  South  river,  in  Anne  Arundel  county,  Maryland,  where 
the  troops  were  supposed  to  be  stationed ;  but,  on  his  arrival  there,  the  troops  had  marched  for  Baltimore. 
There  is  no  evidence  of  pursuit  to  Baltimore,  which  would  have  subjected  Mr.  Oden  to  but  little  expense,  trouble, 
or  even  loss  of  time.  When  he  first  learned  that  his  slav^  was  in  the  army  is  not  stated,  or  at  what  time  he  went 
in  pursuit  to  South  river;  yet  it  was  probably  in  the  summer  or  early  in  the  autumn  of  1814,  as  this  slave  was 
placed  in  the  United  States  hospital,  at  Baltimore,  on  the  25th  of  October,  1814,  where  he  remained  in  the 
United  States  service  and  support  until  he  died,  on  the  19th  of  March,  1815,  a  period  of  near  five  months,  from 
which  an  inference  might  be  reasonably  raised  that  he  was  either  abandoned  by  his  master,  or  that  his  master 
consented  that  he  might  be  detained  as  a  soldier. 

Your  committee  cannot  discover  in  the  circumstances  of  this  case,  anything  th.at  would  except  it  from  the 
operation  of  a  law  and  pohcy  opposed  to  the  enlistment  of  a  slave  ;  and  as  the  contract  of  enlistment  was  a  fraud 
upon  the  United  States,  and  against  the  public  peace  and  security,  the  master  ought  not  to  receive  a  reward  and 
bounty  under  a  contract  which  should  have  been  voided  by  him,  as  soon  as  it  came  to  his  knowledge. 

Entertaining  the  opinion  that  the  said  Bsnjamin  Oden  is  not  entitled  to  relief,  the  committee  ask  to  be  dis- 
charged from  the  further  consideration  of  this  case. 


24th  Congress.]  No.  1464.  [1st  Session. 

ON    A    CLAIM    TO    A    BOUNTY    L AN D - W A R R ANT. 

COMilUNICATED    TO    THE    HOUSE    OF    HEPEESEXTATIVES,    MARCH    3,    1836. 

Mr.  Caer,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  resolution  instructing  the 
committee  to  inquire  into  the  expediency  of  granting  a  land  warrant  to  the  legal  representatives  of  Daniel 
Warner,  deceased,  a  soldier  of  the  late  war,  reported : 

That  proof  lias  been  exhibited  to  the  committee,  stating  that  Daniel  Warner,  who  is  now  dead,  did  enlist  as 
a  private  soldier  in  the  year  1814,  in  a  company  of  regular  troops,  commanded  by  Captain  Peters,  of  the  27th 
regiment  of  infantry,  and  that  he,  said  Daniel  Warner,  departed,  this  life  on  the  6th  day  of  December,  1815, 
leaving  a  A\idow  and  three  chddren ;  there  is  also  exhibited  to  the  committee  a  copy  of  a  power  of  attorney, 
which  purports  to  have  been  executed  by  Daniel  Warner,  on  the  9th  day  of  October,  1817,  authorizing  A.  F. 
Grain,  of  the  county  of  Washington^  in  the  district  of  Columbia,  to  receive  from  the  Commissioner  of  the  General 
Land  Office  a  patent  founded  on  a  military  land  warrant,  No.  4838,  dated  the  23d  day  of  May,  1816  ;  there  is 
also  in  evidence  before  the  committee,  a  certified  copy  of  a  patent  issued  to  Daniel  ^Varner,  late  a  private  in 
Peters's  company  of  the  27th  regiment  of  infantry,  for  the  southeast  quarter  of  section  tjiirty,  of  to-noiship  six 
north,  in  range  two  east,  containing  one  hundred  and  sixty  acres,  situate  in  the  tract  appropriated  for  military 
bounties,  in  the  Territory  of  Illinois,  which  patent  bears  date  29th  of  November,  1817. 

From  the  foregoing  statement  of  facts,  it  appears  evident  to  the  committee,  that  the  power  of  attorney,  which 
seems  to  have  been  executed  more  than  a  year  and  a  half  after  the  death  of  the  said  Daniel  Warner,  must  be  a 
forgery,  and  that  the  patent  was  obtained  through  fraud. 

The  committee,  therefore,  are  of  opinion,  tliat  the  patent  which  issued  to  the  said  Daniel  AA'arner  ought  to 
be  revoked,  and  that  a  patent  do  issue  to  his  legal  representatives,  and  to  that  end  the  committee  report  a  bill. 
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ON  AN  APPLICATION  FOR    A    REDUCTION   OF    THE    PRICE    OF    LANDS    SOLD    IN    ALA- 
BAMA, IN  1818  AND  1819,  TO  THOSE  PURCHASERS  WHO  PAID  CASH  AT  THE  SALE. 

COMML"NICATED    TO    THE    HOUSE    OF    REPRESEXT.VTIVES,  MAECII  3,    183G. 

Jlr.  CiiAP5i.\N,  from  tlie  Committee  on  tlie  Public  Lands,  to  whom  was  referred  a  memorial  from  the  legislature 
of  Alabama,  and  a  petition  from  certain  inhabitants  of  that  State  on  the  same  subject,  reported : 

That  it  is  stated  in  the  said  memorial,  and  the  petitioners  set  forth,  that  in  the  years  1818  and  1819,  they 
became  the  purchasers  of  lands  at  the  public  sales,  which  they  intended  for  settlement  and  cultivation  ;  that  thee 
purchases  having  been  made  when  the  public  lands  were  sold  under  the  credit  system,  they  were  bid  off  at  the 
usual  high  and  extravagant  prices,  at  which  lands  were  at  that  period  generally  sold. 

That  although,  according  to  the  terms  of  sale,  under  the  law  then  regulating  the  sale  of  the  public  lands,  a 
long  credit  was  allowed  to  purchasei-s,  payable  by  instalments  annual!}',  a  few  individuals,  who  were  desirous  of 
perfecting  complete  titles  to  the  lands  tlicy  purchased  for  their  permanent  home,  which  they  wished  to  improve, 
instead  of  availing  themselves  of  the  credit  allowed  by  law,  paid  the  full  amount  of  the  purchase  money,  at  the 
time  of  the  sale  of  those  lands,  which  they  bought  at  prices  very  greatly  beyond  their  real  value. 

The  well-known  embarrassment  which  became  so  general  among  the  people  in  that  State  who  purchased 
lands  under  the  credit  sj-stem,  at  the  sales  in  1818  and  1819,  resulting  fromi  the  exorbitant  prices  at  which  they 
were  sold,  together  with  other  causes  well  understood,  as  a  part  of  the  history  of  the  country  during  then  and 
the  two  succeeding  years,  induced  Congress,  at  the  ses.^jpn  of  1820  and  1821,  to  pass  a  law  for  the  relief  of 
purchasers  of  the  public  lands  under  that  system,  by  which  they  were  permitted,  either  to  relinquish  any  portion 
of  the  lands  they  had  bought,  and  apply  the  amount  paid  on  such  lands  toward  other  tracts,  so  as  to  complete 
the  payment  thereof,  to  pay  their  lands  out  in  cash  at  a  discount  of  thii  ty-seven  and  a  luilf  per  cent,  from  the 
original  cost;  or  they  were  permitted  to  relinquish  the  original  certificates  of  purchase,  and  take  otlicrs  of  further 
credit,  payable  by  instalments  at  six  or  eight  years,  according  to  the  amount  of  the  purchase  money  previously  paid. 
Soon  after  this  liberal  relief,  induced  from  the  known  hardships  attending  the  purchase  of  the  public  lends 
at  that  period,  it  was  ascertained  that  this  class  of  public  debtors  could  never  extricate  themselves  from  tlie 
ruinous  effects  of  the  engagements  into  which  they  had  been  induced,  by  the  extraordinary  infatuation  of  the 
times,  incautiously  to  enter :  and  Congress  becoming  convinced  that  general  ruin  and  distress  would  be  the 
certain  fate  of  those  individuals  if  they  were  required  to  perform  their  contracts,  accordingly,  at  the  session  of 
1829  and  1830,  passed  a  law,  the  eflbct  of  which  was  to  relieve  almost  all  those  who  had  availed  themselves  of 
the  further  credit  under  the  former  law,  from  the  payment  of  any  additional  sum  for  their  lands  than  what  had 
been  paid  at  the  time  of  purchase,  that  being  one  fourth  part  of  the  price.  By  this,  and  other  acts  of  Congress, 
aU  those  who  had  paid  any  part  of  the  price  of  any  public  lands  purchased  under  the  credit  system,  whether  paid 
as  a  depiosit,  or  as  the  instalment  required  in  cash  at  the  time  of  sale,  for  lands  that  afterward  became  forfeited 
according  to  the  terms  of  purchase,  were  allowed  to  obtain  scrip  to  the  amount  so  paid  on  such  forfeited  lands, 
which  was  made  receivable  in  pajinent  for  any  other  lands  purchased  from  the  United  States.  These  several 
acts,  it  is  believed,  protected  every  class  of  purchasers  under  the  credit  system,  except  such  as  had  made  full  pay- 
ment, at  the  tin.e  of  sale,  in  cash.     The  question  then  arises,  wliether  thai  are  not  equally  entitled  to  relief 

Your  committee  believe  that  the  reason  and  motive  which  induced  the  enactment  of  the  several  relief  laws 
above  alluded  to,  were  not  only  better  to  secure  the  debt  due  the  government  from  an  unfortunate  class  of  debtors, 
whose  circumstances  would  not  enable  them  to  fulfil  their  ruinous  contracts,  by  allowing  them  longer  time  in 
some  cases,  and  compromising  at  a  less  sum  in  others;  but  also  to  do  what  was  conceived  to  be  but  justice  to  a 
class  of  citizens  who  certainly  had  the  strongest  claims  upon  the  government  to  relief  Because,  if,  as  between 
debtor  and  creditor,  the  goveinment  acted,  in  granting  relief,  onhi  with  a  view  of  securing,  in  the  best  mode, 
under  the  embarrassed  situation  of  the  debtors,  the  most  they  could  pay,  it  is  evident  that  no  relief  would  have 
been  extended  to  those  individuals  who  had  forfeited  their  lands  after  the  payment  of  the  cash  instalments,  or 
who  had  forfeited  the  deposit  money  paid  previous  to  the  final  purchase ;  since  thoj  were  not  then  the  public 
debtors,  having  forfeited  the  lands.  Your  committee  are  therefore  urged  to  the  conclusion  that  these  laws  were 
enacted,  as  well  from  a  sense  of  justice  toward  those  individuals  who  were  admitted  to  have  purchased  the  public 
lands  at  prices  greatly  beyond  their  true  value ;  and  that  these  wild  and  extravagant  purchases  were  made,  in  a 
considerable  degree,  under  the  influence  of  that  mistaken  policy  adopted  by  the  government  in  disposing  of  the 
public  lands  on  credit,  as  with  a  view  of  better  securing  the  debt  due  the  United  States. 

The  abandonment  of  the  credit  system,  and  the  reduction  of  the  minimum  price  of  the  public  lands,  neces- 
Barily  had  a  tendency  to  reduce  the  price  of  the  lands  which  had  been  purcliased  at  verj'  high  prices  under  that 
policy.  This  afforded  one  strong  ground  for  the  claim  of  relief,  and  it  is  believed  to  be  equally  good  in  favor  of 
every  class  of  purchasers. 

Your  committee,  therefore,  while  they  entertain  the  most  perfect  conviction  of  the  correctness  of  the  policy 
of  passing  the  several  relief  laws  for  the  purchasers  of  the  public  lands  under  the  credit  system,  and  confidently 
believe  tliat  nothing  more  than  justice  has  been  done  for  that  misguided  class  of  individuals;  yet  they  arc  con- 
strained to  say  that  they  have  not  been  able  to  distinguish  between  the  claims  of  those  who  have  been  relieved, 
and  those  who  now  ask  similar  benefits,  and  are  in  the  situation  represented  in  the  memorial  and  petition,  unless 
(which  your  committee  cannot  Ijclicve)  it  be  a  fault  to  have  paid  a  debt  before  it  could  have  been  legally  de- 
manded. Your  committee  consider  all  the  arguments  urged  in  behalf  of  those  who  have  been  granted  relief,  to 
show  the  justice  of  their  claim  upon  a  government,  the  policy  of  which  is  to  protect  and  not  oppress  her  citi- 
zens, applies  with  equal  force  in  favor  of  that  class  of  purchasers  who  now  ask  the  same  or  similar  relief  Act- 
ing in  coiiforniily  with  these  views,  and  upon  the  principle  of  equal  justice,  tliey  report  a  bill,  not  to  allow  all  the 
advant;igcs  to  those  individuals  that  have  been  obtained  for  some  others,  but  to  give  them  the  benefits  of  the 
most  limited  relief  that  has  been  granted  to  any,  by  permitting  all  those  who  purchased  lands  under  the  credit 
system,  and  paid  the  full  price  in  cash  at  the  time  of  sale,  to  receive  a  cerlificate  which  may  be  used  in  payment 
for  any  lands  subject  to  private  entrj-,  in  the  same  State  or  Territory,  for  a  sum  equal  to  37^  per  cent,  upon  the 
cost  of  such  lands,  provided  it  does  not  reduce  the  price  below  the  then  minimum  price  of  the  government  lands; 
in  which  case,  only  bo  much  as  will  make  the  cost  equal  only  to  such  minimum  shall  be  allowed  in  such  scrip. 
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FRAUDS    COMMITTED    UNDER    THE    PRE-EMPTION    LAWS. 

COJIJIUMCATEU    TO  THE  SENATE,    MARCH    10,     183(>. 

General  Land  Office,  February  C,  1836. 

Sir  :  I  now  have  the  honor  to  submit,  for  your  information  and  that  of  the  Committee  on  Public  Lands, 
a  number  of  documents  on  the  subject  of  fraudulent  practices,  evils,  and  embarrassments,  growing  out  of  and 
essentially  connected  with  the  pre-emption  principli>,  which  could  not  be  copied  in  time  to  submit  with  the  com- 
munication I  had  the  honor  to  make  to  you  on  the  28th  ultimo. 

I  would  respectfully  reque-t  your  attentive  con'iderition  of  these  papers,  so  far  as  your  arduous  duties 
will  admit,  and  would  remark  that  these  papers  afford  only  a  small  portion  of  the  evidences  which,  if  time  ad- 
mitted, could  be  adduced  to  the  national  legislature,  as  to  the  evils  growing  out  of  pre-emption  laws. 

As  connected  with  the  general  subject  of  the  pre-emption  principle,  it  is  deemed  proper  to  allude  speci- 
fically to  the  claim  alleged  to  the  tract  of  land  near  Chicago,  on  which  the  United  States  troops  are  garrisoned, 
said  to  be  worth  from  half  a  million  to  a  million  of  dollars,  which  formed  the  subject  of  a  communication  from 
this  office,  of  the  14th  of  September  hist,  published  in  the  "  Globe"  newspaper,  on  the  19  th  of  September,  for  pub- 
lic information  ;   a  copy  of  which  is  hereto  annexed. 

I  have  the  honor  to  remain,  most  respectfully,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  Thomas  Living,  Chairman  Committee  on  Public  Lands,  Senate  U.  S. 


Site  0/  Fort  Dearborn,  {Chicago,)  Illinois. 

We  have  been  requested  to  publish  the  following  letter,  from  the  Commissioner  of  the  General  Land  Office  to 
a  gentleman  in  the  West,  for  the  information  of  those  who  take  an  interest  in  the  subject,  and  to  obviate  the 
necessity  of  official  replies  to  numerous  inquiries  of  individuals  : 

General  Land  Office,  September  14,  1835. 

Sir:  In  reply  to  your  letter  of  the  25th  ultimo,  requesting  information  on  the  subject  of  the  fractional  sec- 
tion, No.  10,  in  T.  39  N.,  of  range  14  E.,  adjoining  the  town  of  Chicago,  and  which  is  the  site  of  Fort  Dear- 
born, in  the  occupancy  of  the  United  States  as  a  garrison,  I  have  the  honor  to  advis"?  you  that  said  fraction  was 
expresslj'  reserved  for  military  purposes,  as  far  back  as  the  year  1824,  and  has  continuously  and  invariably  been 
regarded  ever  since  by  the  government  as  a  special  reserve  for  public  use.  The  fraction,  it  is  believed,  contains 
less  than  the  quantity  of  an  eighth  of  a  section,  and,  as  a  fractional  tract,  is  regarded  as  wholly  appropriated  to 
the  uses  for  which  it  was  originally  reserved. 

Several  bold  attempts  have  been  made  to  allege  a  pre-emption  right  to  this  valuable  tract  of  land,  in  the  face 
of  all  the  circumstances  which  had  induced  the  government,  as  a  matter  of  necessity  and  expeliency,  to  reserve  it 
for  public  use.  Those  attempts,  first  through  the  medium  of  the  land  officers  at  Palestine,  and  subsequently  that 
of  the  officers  at  Danville,  when  they  respectively  had  jurisdiction  over  the  lands  in  that  region,  were,  of  course, 
repelled  and  discountenanced  by  the  government. 

You  are  aware  that  aU  these  circumstances  occurred  before  I  came  into  ot^ce. 

The  idea  that  the  views  of  the  government,  in  relation  to  this  fraction,  so  fully  made  known  by  this  office 
at  different  periods,  and  through  different  channels,  had  become  matter  of  perfect  notoriety,  appears,  in  the  midst 
of  the  great  pressure  of  the  details  of  business,  naturally  to  have  drawn  off  the  attention  of  this  office  from  issuing 
any  further  express  instructions  relative  thereto,  when  the  region  of  country  was  detached  from  the  Danville  dis- 
trict, and  made  to  form  the  northeast  land  district  of  Illinois.  It  is  surprising  that,  in  the  face  of  all  the  circum- 
stances, the  land  officers  at  Chicago  should  have  admitted  this  tract,  estimated  to  be  worth  from  half  a  million  to 
a  million  of  dollars,  to  be  entered  under  the  allegation  of  a  pre-emption  right.  Such  a  reprehensible  and  prepos- 
terous act,  originating  in  whatever  cause  it  may,  is  of  course  of  no  sort  of  validity.  As  soon  as  the  fact  was 
ascertained,  the  officers  were  instantly  ordered  to  correct  the  proceedings ;  and  the  receiver  has  been  directed  to 
refund  the  amount  of  purchase-money  (a  little  less  than  $100)  paid  by  the  alleged  pre-emptor. 
I  am,  &c. 

ETHAN  A.  BROWN. 

Point  Coupee,  La.,  Januart/  3,  1835. 

My  Dear  Sir:  I  avail  myself  of  this  early  moment  to  give  you  my  views  of  the  unprecedented  and  pal- 
pable frauds  practised  in  the  land  offices  in  this  State,  under  the  provisions  (as  a  cloak)  of  the  act  of  Congress, 
approved  the  19th  June,  1834,  reviving  the  act  of  the  29th  May,  1830,  granting  pre-emption  rights  to  settlers  on 
the  public  lands. 

Enclo.sed  is  a  sample  for  the  eye  of  yourself  and  Judge  Porter,  to  form  your  opinions  of  the  loo.^e  manner  in 
which  honest  citizens  are  deprived  of  the  advantages  so  kindly  held  out  to  them  who  settled  in  good  faith,  and  the 
government  swindled  out  of  two  thirds,  at  least,  of  the  best  public  lands  in  the  State  of  Louisiana.  I  was  in  the 
land  office  in  New  Orleans  a  short  time  past,  when  the  enclosed  application  was  made,  by  handing  the  paper  to 
the  clerk  of  the  register,  (the  register,  as  usual,  absent,)  by  Mary  Sturgen,  and  on  examining  his  plat  for  the  sec- 
tions, township,  and  range,  he  said  the  sections  were  taken  by  William  Bryan  and  Sarah  Bryan,  who  proved 
their  occupation  and  cultivation  by  William  Summers,  Hally  B.  Rouudtree,  and  Samuel  Westaker,  upon  which 
she  replied,  that  they  had  all  sworn  to  falsehoods,  as  she  would  prove  by  all  her  neighbors,  that  she  settled  on 
the  land  in  1830,  and  had  continued  to  reside  on  and  cultivate  the  same  until  this  time,  and  that  no  other  person 
had  occupied  or  cultivated  this  land  but  herself,  and  those  who  worked  for  her. 
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I  then  told  this  woman  to  take  home  her  application  and  testimony,  and  told  the  clerk  to  give  her  the 
names  of  the  applicants,  witnesses,  and  justice,  who  had  thus  t.aken  her  land,  and  charged  her  to  bring  all  to 
me  as  soon  .ns  she  learned  I  had  returned  home,  and  I  would  have  the  persons  apprehended  and  committed  to 
answer  to  an  indictment  for  perjury. 

A  few  days  past,  she  came  to  my  house  with  her  son  IJobert,  who  appears  as  an  applicant  with  her,  and 
the  sample  sheet  enclosed,  with  a  list  of  those  names  from  the  clerk  of  the  register.  She  told  me  the  applicants 
were  gone :  I  suppose  to  the  usual  retreat — Texas.  I  then  told  her  to  go  back,  remain  on  her  land,  and  if 
any  person  attempted  to  take  it  from  her,  let  me  know,  and  I  would  protect  her,  and  as  soon  as  the  gov- 
ernment tilled  the  land  offices  with  etRcient  officers.  I  would  have  her  testimony  taken  properly,  entitling  her 
to  the  right  to  purchase,  and  if  .she  hears  of  the  perjurers'  returning,  she  is  to  bring  witnesses  to  enable  me 
to  have  them  arrested. 

It  has  been  intimated  to  me  by  many,  and,  I  fear,  with  too  much  ground  of  cause,  that  not  only  many  con- 
cerned in  the  land  department,  but  others  high  in  office  and  confidence  in  the  State,  are  deeply  interested  in  this 
swindling  business  of  land-floating. 

When  floating  assumed  a  daring  stride,  and  even  men,  barred  by  the  oaths  of  office,  began  to  speak  without 
restraint,  I  made  some  inquiries  for  the  fountain-head  of  the  floating  cuirent,  as  if  wishing  to  purchase,  and  was 
uniformly  answered,  ''  Go  to  Meloden,  in  New  Orleans,  and  you  can  get  whatever  number  you  wish."  After- 
ward, when  in  the  register's  office,  filing  a  claim  and  testimony  for  a  confirmatiou  of  a  Spanish  title  to  the  land 
I  live  on,  I  saw  a  man  come  in  and  return  one  of  these  blank  floats  and  transfer,  filled  up,  as  you  see  the 
enclosed,  with  the  names  of  the  applicant,  witnesses,  and  justice,  but  the  clerk  filled  the  blanks  for  section, 
township,  anil  range,  in  the  float.  On  this  man  pointing  his  finger  to  the  numbers  in  the  plat,  he  told  the 
clerk   hi^  could  fill  those  blanks  in  the  transfer   at  another  time ;   the  clerk  answered,  "Yes,"'  and  lodged  them 

This  num.  (who  called  himself  Christie,)  it  was  said,  was  a  deputy  surveyor,  or  had  been  ;  that  he  sold  some 
floats  to  Meloden  for  one  hundred  doUiU's  each,  which  was  too  cheap,  but  that  he  had  done  it  to  get  a  start  to 
procure  more,  and  for  which  Meloden  shouU  pay  higher  prices.  He  introduced  himself  to  me,  and  proposed 
furnishing  any  number  if  I  would  furnish  the  funds,  as  he  knew  all  the  best  lands  in  the  State  to  lay  the  floats 
on.  I  answered  him,  that  he  had  better  examine  well  the  ground  he  was  passing  ;  and  that  for  myself  I  did  not 
like  to<lalil]le  in  dirty  water.  I  then  left  him  and  the  clerk  in  the  office.  After  I  returned  home,  I  learned  that 
many  floats  liad  floated  into  Point  Coupee  for  sale;  I  inquired  for  some;  one  or  two  were  soon  handed  to  me. 
The  ap[ilic'ant's  name,  witness's  name,  and  justice's  name,  all  filled  out  and  signed  and  certified;  but  the  blanks 
of  the  sections,  townships,  and  ranges,  yet  remaining  to  be  filled.  I  observed  that  such  swearing  to  blanks  was 
surely  a  short  cut  to  floats,  and  asked  the  reason  why  those  blanks  were  still  open,  being  sworn  to.  The  answer 
was,  he  did  not  know  where  to  lay  them  on  good  land,  as  so  many  had  gone  before  him.  I  advised  the  holder 
to  return  them,  as  he  might  see,  as  well  as  myself,  that  they  were  obtained  by  forgery  or  perjury,  as  all  the  wri- 
ting on  the  face  of  the  paper  was  in  the  same  handwriting  ;  and  to  have  nothing  to  do  with  this  floating  business. 
He  has  told  me  since  that  he  has  returned  them. 

Again  :  a  man  by  the  name  of  Bishop,  who  said  he  was  of  New  York,  called  on  me,  professing  a  wish  to 
buy  my  land,  and  to  know  if  I  and  my  neighbors  intended  to  save  our  back  concessions.  Supposing  him  a  tool  or 
understrapper  of  the  banditti,  I  a.sked  him  if  he  was  attached  to  the  company  of  Robert  J.  Walker  (of  notoriety) 
in  thi'  laud-jiibbing  Cnon  school.  He  said  Mr.  Walker  was  of  the  company,  that  he  had  saved  fifty  or  sixty 
till  lU-and  ucns  in  Ark;ni>:is.  since  the  passage  of  the  present  pre-emption  law.  I  asked  him  where  Walker  got  the 
nioni'v  til  pay  lor  such  a  ([uantity  of  land.  He  answered,  he  had  paid  for  all  he  had  bought,  and  could  command 
money  to  pay  for  all  he  wished  to  buy  ;  and  that  he  (Bishop)  could  draw  on  New  York  for  five  hundred  thousand 
dollars,  if  the  quantity  of  land  to  be  had  required  it. 

This  man,  Bi.shop,  has  been  (as  I  am  informed  and  believe)  through  all  the  valuable  public  land  in  the  State, 
with  hireling  surveyors,  whether  deputies  under  the  surveyor  general,  (as  many  .■dlege.)  I  cannot  say  :  but  I  do 
say  that  I  cannot  get  any  deputy,  and  I  have  heard  other  citizens  say  that  llicy  nmlil  not  get  a  deputy,  to  run  out 
old  line=,  or  locate  back  concessions,  without  paying  three  prices,  until  this  iKuiditll  ol'  tioatiiig  speculators  is  served. 
And  I  believe  that  not  more  than  from  fifty  to  one  hundred  hone.st  settlers,  in  good  iiiith,  were  entitled  to  a  pre- 
ference for  a  quarter-section  in  the  parLsh  of  Point  Coupee.  I  think  that  more  than  five  times  that  number  of 
sections  have  been  covered  by  floats  ;  and  I  do  believe  that  this  banditti,  and  many  of  the  villains  of  Vicksburg 
notoriety,  ha\e  combined  and  confederated  together  to  take  the  whole  of  the  most  valuable  lands  in  the  State,  as 
well  as  elsewhere  ;  the  small  fry  and  understrappei-s  to  apply  for  and  prove  iqi ;  then  sell  to  the  floating  company, 
and  slip  off  to  Texas,  leaving  this  banditti  to  hold  the  swindled  prize,  under  that  well-intended  principle  of  law, 
that  third  iimocent  purchasers  cannot  be  deprived  of  their  lands,  not  recollecting  that  equally  wise  rule,  that 
titles,  obtained  through  fraud,  are  void,  and  no  subsequent  .act  of  parties  can  make  the  same  valid. 

Again  :  the  practice  of  obtaining  many  floats  has  been  for  the  father,  and  sons  or  daughters,  perhaps  down 
to  the  ciadle,  to  claim  to  have  lived  together  and  cidtivatcd  on  various  sections.  Thus,  taking  to  the  father  and 
first  son  one  quarter  jointly,  and  each  a  float  for  eighty  acres,  and  the  balance  of  the  family  to  take  floats  for  the 
other  tracts,  purporting  to  have  been  cultivated,  when  not  a  .stick  had  been  cut  on  the  Land  ;  and  where  there 
are  no  sons  or  daughters,  the  b.anditti  furnish  applicants  and  witnesses,  to  prove  for  e.ach  other  that  all  lived 
together,  or  bj-  twos,  on  the  quarters  to  be  taken  jointly,  and  the  othei-s  take  the  floats,  when,  in  numbers  of 
instances,  the  land  has  never  been  seen  by  any  of  the  parties,  e.xcept,  perhaps,  the  examining  agent,  as  Bishop, 
to  see  if  the  land  is  good,  or  was  pointed  out  by  the  hired  surveyor.  As  a  proof  of  this  kind  of  family  arrange- 
ment, Mary  Sturgen,  applicant  in  the  enclo.sed  sheet,  admitted  tome  that  her  son  Pobert,  signed  as  an  appli- 
cant, was  but  twelve  years  old,  and,  from  his  appearance,  he  cannot  be  more.  When  I  told  her  that  the  law 
allowed  no  such  tricks,  she  said  she  was  advised  that,  by  using  his  name,  she  could  get  two  quartei-s,  and,  of 
cour.se,  double  the  sum  she  had  agreed  to  .sell  the  one  quarter  for.  She  said  that  .Justice  D.awson  knew  the  ago  of 
her  son,  and  that,  when  he  took  the  .affidavit  and  testimony  for  Bry.an  and  his  daughter,  he  knew  the  girl 
was  under  age,  and  that  all  of  the  parties  were  swearing  falsel}',  as  he  well  knew  when  she  settled  on  the  land, 
and  that  no  other  persons  occupied  or  cultivated  it  but  her  or  those  who  worked  for  her.  I  will  here  remark 
th;it,  when  I  detected  fraud  in  the  register's  office,  .and  told  Mary  Sturgen  to  go  home  and  remain  on  her  land, 
th;it  she  could  not  be  deprived  of  her  right  unless  she  sold  it  for  a  trifle  to  speculators,  as  many  of  the  ignorant 
settlers  had  done,  her  speculating  purchaser,  by  the  name  of  Lcwi.s,  then  at  her  elbow,  told  her  that  she  was  at 
liberty  to  drop  the  sale  to  him,  on  which  she  said  she  would  do  so. 

I  do  think  that  the  true  interest  of  the  government  requires  speedy  action  in  this  behalf;  that  the  present  ineffi- 
cient officers  either  be  superseded,  or  more  competent  persons,  as  supervisors,  sent  to  their  aid,  to  overhaul  every 
entry  m;ide  in  the  olfices  under  the  provisions  of  the  present  law,  and  the  testimony  re-examined  or  expunged  (as  in 
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many  cases  must  be  done.)  and  new  testimony  taken  ;  and  that  all  further  proceedings  in  the  register's  and  sur- 
veyor's offices,  touching  locations  or  entries  of  pre-emptions  or  floats,  be  enjoined  or  suspended,  until  a  full  legal 
and  honest  investigation  be  had  on  claims  made,  and  to  be  made,  under  the  provir-ions  of  the  present  law  ;  other- 
wis?,  two  thirds,  at  least,  of  the  best  land  in  the  State  will  be  lost  to  honest  citizens,  or  to  the  government,  and 
be  monopolized  by  a  base  set  of  swindling  and  suborning  knavish  villains. 

I  am  far  from  charging  public  officers  with  turpitude  of  intentions,  but  I  feel  clear  in  noticing  their  negli- 
gence and  errors  which  they  could  have  avoided.  Mr.  Canonge,  and  Mr.  Cannon,  the  register  and  receiver  at 
New  Orleans,  were  absent  at  the  North  nearly  all  the  summer  and  fail,  when  many  of  these  abuses  of  their 
offices  were  committed  ;  leaving  their  offices  under  the  sole  control  of  their  clerks,  whom  I  have  ever  considered 
only  recorders  of  such  acts  and  writings  as  were  proper  to  be  recorded  in  their  offices  ;  and'  as  the  register  and 
receiver,  in  certain  cases,  sitting  as  a  board,  were  sole  judges  of  the  rights  of  applicants,  on  the  testimony 
adduced,  could  not  delegate  their  judicial  power  to  their  clerks,  therefore  the  adjudications  by  the  clerks  must  be 
void,  and,  at  least,  great  inconvenience  would  result.  Then  the  neglect  of  their  offices,  and  erroneously  suffer- 
ing their  clerks  to  fill  their  places,  and  sign  their  names  officially,  is,  I  conceive,  highly  reprehensible. 

I  must  say  that,  although  neither  are  competent  to  the  discharge  of  all  the  duties  of  their  offices,  yet  the 
receiver,  when  at  home,  is  prompt  to  attend  when  called  on,  but  the  register  can  never  be  found  at  his  office 
when  he  can  locate  himself  elsewhere. 

These  offices  should  be  filled  with  profound  legalists,  and  good  judges  of  the  human  character,  as  well  as 
men  of  strict  attention  and  integrity  to  their  responsibihties. 

The  law  requires,  as  well  as  the  written  instructions  of  the  Commissioner  of  the  General  Land  Office,  the 
testimony  to  be  taken  before  the  register  and  receiver,  sitting  as  a  board,  unless  inconvenient  to  have  the  wit- 
nesses at  the  office,  when  it  is  to  be  taken  elsewhere,  before  some  justice,  I  should  suppose,  or  commissioners 
from  a  court.  These  modes  have  not  been  pursued  by  the  board  at  New  Orleans,  nor  has  a  proper  certificate  of 
character  br'en  required  of  applicants  or  witnesses ;  the  whole  has  been  under  the  control  of  the  clerk  of  the 
register,  and  he  has  received  them  uniformly  iu  the  form  you  see  in  the  enclosed — blanks  made  out  somewhere, 
and  filled  up  somehow,  by  honest  or  dishonest  means,  we  know  not  which,  perhaps  both,  but  under  no  known 
sanction  of  law. 

I  am,  with  true  esteem,  most  obediently,  your  humble  servant. 


Application  to  the  Register  and  Receiver  of  the  Land  Office  fcr  the  southeastern  district  of  Louisiana,  at  New  Orleans. 

Gentlkmen:  In  virtue  of  an  act  of  Congress,  approved  on  the  19th  June,  1834,  entitled,  "  An  act  to  revive 
the  act  entitled,  '  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved  on  the  29th  May, 
1830,"  we  apply  to  become  the  purchaser  of  a  certain   tract  of  land,  situated  and  lying  in  to\vnsliip  No.  2,  of 

range  No.    9  east,  designated   as,  and   being,  section  No.    14,  containing acres,  agreeably   to  the   township 

plat,  on  file  in  the  register's  office.  We  cultivated  the  said  tract  of  land  (designated  as  above)  in  the  year  1833, 
by  raising  corn,  &c.,  thereon  ;  and  continuing  on  the  same,  was  in  actual  possession  and  peaceable  occupancy 
thereof  at  the  dale  of  the  passage  of  the  above-mentioned  act.  We  therefore  pray  that  we  may  be  permitted  to 
enter  the  said  tract  according  to  law. 

MARY  STURGEN, 
ROBERT  STURGEN. 
Affidavit  of  applicant. 

Personally  appeared  before  me,  Thomas  Dawson,  a  justice  of  the  peace,  Mary  Sturgen  and  Robert  Stur- 
gen,  who,  being  duly  sworn,  depose  and  say,  that  the  facts  contained  and  set  forth  in  their  foregoing  application 
are  true,  and  that  everj'  matter  and  thing  therein  stated  is  strictly  correct.     So  help  them  God. 

MARY  STURGEN, 
ROBERT  STURGEN. 

Sworn  to  and  sub.-^ciibed,  at  the  town  of  Bavou  Tunica,  in  West  Feliciana,  this  12th  day  of  December,  1835, 
before  me  '  THOMAS   DAWSON, 

A  justice  of  the  peace,  in  and  for  the  parish  of  West  Feliciana,  and  State  of  Louisiana. 

Corroborative  testitaony. 

Also,  personally  appeared  Jesse  L.  Sanders  and  William  P.  Mulder,  of  said  parish  of  West  Feliciana,  who, 
being  duly  sworn,  declared  (in  answer  to  interrogatories  to  them  propounded  by  me)  that  they  are  well  acquainted 
with  the  Slid  Mary  Sturgen  and  Robert  Sturgen,  of  the  parish  of  Point  Coupee  ;  that  their  within  application 
has  been  fully  read  and  explained  to  these  deponents,  and  that  all  the  facts  therein  contained,  in  relation  to  the 
cultivation  and  possession,  by  the  said  Mary  Sturgen  and  Robert  Sturgen,  of  the  land  described  in  the  said  appli- 
cation, are,  to  these  deponents'  knowledge,  true. 

And  these  deponents  further  declare  that  they  are  in  no  manner  interested  or  concerned  with  the  said  appli- 
cants in  the  said  tract  of  land. 

JESSE  L.  SANDERS, 
W.   P.  MULDER. 
Sworn  to  and  subscribed,  this  12th  day  of  December,  1835,  before  me. 

THOMAS  DAWSON,  Justice  of  the  Peace. 

Agreeably  to  the  provisions  of  the  9th  section  of  the  act  of  Congress,  approved  on  the  19th  of  June,  1834, 
Mary  Sturgen  and  Robert  Sturgen  were  permitted  to  take  lands  elsewhere,  in  order  to  make  up  the  quantity  the 
law  allowed  each.  They,  in  consequence,  entered  section  No.  13,  township  No.  2.  of  range  No.  9  east ;  said 
entry  not  interfering  with  other  settlers  having  a  right  of  preference,  as  it  has  been  satisfactorily  proved  to  the 
register  and  receiver,  by  the  following  testimony,  viz.  : 

Personally  appeared  before  me,  Thomas  Dawson,  one  of  the  justices  of  the  peace  in  and  for  the  parish  of 
West  FeUciana,  Jesse  L.  Sanders  and  William  P.  Mulder,  who,  being  duly  sworn,  declare  that  it  is  to  their 
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knowli^dge  that   tlie  above  described  section  is  not  cultivated  or  inliabited  by  any  [lerson  who  is  or  was  entitled 
to  a  richt  of  preference. 

AV.   1'.  MULDER. 

JESSE  L.   S-VXDEES. 

Sworn  to  and  subscribed  before  meat  Bayou  Tunica,  in  the  parish  of  West  Feliciana,  this  loth  day  of 
December,  183.5. 

TII0:MAS  DWXaOS,  Justice  of  the  Peace. 

I  hereby  certify  that  the  facts  contained  on  this  sheet  arc,  to  my  knowledge,  true,  and  that  all  the  witnesses 
are  gentlemen  and  ladies  of  truth  and  veracitv. 

December  V2,  -1835.  '  THOMAS  DAWSON,  Justice  of  tl,e  Peace. 

Farther  corrohoratire  testiinonij. 
State  of  Louisi.vxa  : 

Personally  appeared  before  me,  the  undersigned,  justice  of  the  peace,  Jesse  L.  Sanders,  William  P.  Mulder, 
Mary  Sanders,  Ann  Mulder,  AVilliam  Kean,  who,  being;  duly  sworn,  declare  that  Mary  Sturgen  and  Eobert  Stur- 
gen  were  the  first  settlers  of  both  the  aforesaid  described  sections,  their  houses  being  near  the  line  that  divides 
said  sections  ;  and  that  s.aid  applicants  settled  there  about  1830  or  1831,  and  have  kept  said  sections  in  cultiva- 
tion ever  since,  each  having  labored  on  said  section,  and  are  now  in  possession  ;  and  that  no  other  person  or 
persons  are  better  or  as  well  entitled  to  said  described  land  as  they  are  ;  and  that  none  of  these  deponents  are  in 
any  manner  interested  in  said  described  land. 

AVILLTAM  ICEAN, 
JESSE  L.  SANDERS, 
MARY  A.  SANDERS, 
FRANCIS  FISH. 
MARY  ANN  FISH, 
W.  P.  MULDER, 
C.  A.  IMULDER. 
Sworn  to  and  subscribed  before  me,  this  12th  day  of  December,  183.5. 

TIIOI\L\S  DAWSON,  Justice  of  the  Peace. 


Washington  Citv,  August  25,   1835. 
To  Andrew  Jackson,  President  of  the  Umted  States  : 

By  an  act  of  Congi-ess,  dated  29th  of  May,  1830,  giving  to  actual  settlers  and  occupants  on  the  public  do- 
main the  right  of  pre-emption,  according  to  the  requisites  stated  in  said  act,  and  by  subsequent  acts  continuing  in 
force  the  act  of  1830,  a  new  era  was  introduced  on  the  subject  of  land  claims  to  the  citizens  of  western  Louisiana. 
Although  the  legislation  of  Congress  on  the  subject  of  public  lands  is  as  mild  and  beneficent  as  any  system  on 
earth,  since  the  government  tolerates,  in  the  first  instance,  a  trespass  in  the  citizen  which  subsequently  perfects  a 
title  in  himself;  yet,  amid  this  mild  and  merciful  legislation,  pereons  arc  found  perverting  the  designs  of  these  acts 
to  selfi>h  and  corrupt  purposes.  I  will  call  your  attention  to  a  part  of  these  acts,  in  order  more  fully  to  under- 
stand my  subsecjuent  statement.  By  the  act  of  Congress  of  1830,  where  two  persons  live  on  the  same  quarter- 
section,  cultivate  and  improve  it,  the  register  and  receiver  are  required,  upon  due  proof  exhibited  to  their  satisiac- 
tion,  to  divide  the  quarter-section  between  the  occupants.  Independent  of  this,  the  law  accords  to  e.acli  of  them 
what  is  called  a  pre-emption  float  of  eighty  acres  each,  to  be  located  on  any  unappropriated  lands  of  the  govern- 
ment. It  will  be  supposed  for  a  moment  that  two  pre-emption  floats  are  located  as  required  by  law.  The 
rights  of  the  occupants  on  the  first  quarter-section,  according  to  the  construction  of  the  law  which  prevailed  at 
the  land  ofllce  at  Opelousas,  Louisiana,  have  not  yet  ceased.  The  moment  they  make  the  location  of  their  pre- 
emption floats,  they  are  entitled  to  what  is  called  a  back  concession,  which  is  the  same  quantity  of  land  as  the 
pre-emption  float  itself.  These  two  occupants  of  a  quarter-section  have  that  quarter-section  divided  equally  be- 
tween theui.     They  acquire  by  the  accident  of  occupancy  a  right  to  320  acres  each. 

In  addition  to  this  view  of  the  question,  if  men  were  strictly  honest,  it  would  present  no  avenues  for  impo- 
sition, frauds,  or  perjuries.  I  regret  to  .say,  because  I  religiously  believe,  that  the  most  shameful  frauds,  imposi- 
tions, and  jiiTJuries,  have  been  practised  upon  the  land  ollice  at  Opelousas,  Louisiana.  I  make  no  inqiutatiou 
upon  the  oflicial  conduct  of  Mr.  Xing,  the  late  register  at  Opelousas,  nor  upon  the  present  receiver ;  but  from  my 
statement  it  will  appear  that  they  must  have  been  most  grossly  imposed  upon,  and  should  have  put  them  more  com- 
pletely upon  their  guard,  so  as  to  have  guarded  themselves  against  the  wiles  of  notorious  land  speculators.  I  will 
here  mention  a  construction  of  the  law,  which  was  adopted  by  the  ollicers  at  Opelousas,  and  mo.st  of  the 
pre-emption  floats  have  been  admitted  under  that  construction  :  two  persons  living  on  a  quarter-section,  or  who 
pretend  that  they  do,  on  lands  not  worth  a  cent  an  acre,  men  who  can  neither  read  nor  write,  men  who  have 
never  seen  a  survey  made,  and  know  nothing  about  sections  or  quarter-sections  of  land,  and  who,  in  point  ol 
fact,  live  five,  ten,  and,  in  many  instances,  twenty  miles  apart,  go  before  a  justice  of  the  peace,  as  ignorant  as 
themselves,  and  swear  to  all  tiie  facts  required  by  hiw  to  make  their  entry  ;  this,  too,  in  a  .section  of  country 
never  surveyed  by  the  authority  of  government,  nor  any  competent  officer  thereof.  AVould  it  be  believed  that 
any  officer  of  the  government  would  admit  an  entry  under  circumstances  like  these,  upon  the  oaths  alone  of  llic 
parties  interested  in  making  thcin,  and  upon  lands  not  surveyed,  approved,  and  returned  by  higher  authority  J 
Can  it  be  possible  that  an  entry  of  that  kind  can  cither  be  in  conformity  with  law,  justice,  or  riglit?  I  state,  of 
my  own  knowledge,  that  many  of  these  pre-emption  floats  are  precisely  in  the  situation  above  detailed.  I 
am  authorized  to  name  Colonel  Robert  A.  Crane,  of  Louisiana,  who  states  po.'^itively  ho  knows  many  of  them 
to  be  founded  ujion  the  same  corrupt  perjury,  persons  swearing  that  they  lived  on  the  same  quartcr-.-icction, 
when,  in  truth  and  in  fact,  they  never  had  lived  so  near  each  other  as  five  miles.  It  is  not  believed  that  tliere 
are  thirty  honest  i)re-emption  floats  in  the  whole  western  district  of  Louisiana  ;  and  yet,  since  the  first  of  Janu- 
ary, 1835,  up  to  the  2Tth  of  I\Iay,  there  have  pa.ssed,  at  the  land  otlice  at  Opelousas,  at  least  350.  And  who 
are  the  owners  of  these  floats  principally  ?  One,  or  not  more  than  three  speculators.  Since  the  first  ol  Jan- 
uary, of  thi>year,  up  to  the   2Ttli  of  May,  day  after  day,  week  after  week,  I   nvglit  say  month  after  month,  a 
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notorious  speculator,  and  who  must  have  been  known  as  such  to  tlie  officers  of  the  hind  office  at  Opelousas,  was 
seen  occupying  that  office  to  the  almost  total  exclusion  of  everybody  else.  No  other  pei'.son  appeared  to  under- 
stand how  to  get  pre-emption  floats  through  ;  and  no  one  did  succeed  until  an  event,  which  will  be  stated  below. 
He  could  be  seen  followed  to  and  from  the  land  office  by  crowds  of  free  negroes,  Indians,  and  Spaniards,  and  the 
very  lowest  dregs  of  society,  in  the  counties  of  Opelousas  and  Rapides,  with  their  affidavits  already  prepared  by 
himself,  and  sworn  to  by  them,  before  some  justice  of  the  peace,  in  some  remote  part  of  the  country.  These  claims, 
to  an  immense  extent,  are  presented  and  allowed ;  and  upon  what  evidence  '!  Simply  upon  the  evidence  of  the 
parties  themselves  who  desire  to  make  the  entry.  And  would  it  be  believed,  that  the  lands  where  these  quarter- 
sections  purported  to  be  located,  from  the  afhdavit  of  tlie  applicants,  had  never  been  surveyed  by  the  government, 
nor  any  competent  officer  thereof,  nor  approved  nor  returned  surveyed  ?  I  further  state,  that  there  was  not 
even  a  private  survey  made.  These  tacts  I  know  ;  I  have  been  iu  tlie  office  when  the  entries  were  made,  and 
have  examined  the  evidence,  which  was  precisely  what  I  have  stated  above.  Tliis  state  of  things  had  gone  on 
from  the  first  of  January  until  about  the  middle  of  April  or  first  of  May  of  the  present  year,  when  it  was 
suddenly  announced  that  a  more  rigid  rule  would  thereafter  be  adopted  ;  which  was  this :  that  a  sworn 
deputy  surveyor  of  the  United  States  should,  in  all  cases,  make  the  survey,  in  order  to  ascertain  if  the  parties 
were  on  the  same  quarter-section  ;  and  to  testify  before  the  register  that  such  was  the  fact.  Besides  this,  they 
required  the  applicants  to  produce  very  satisfixctory  evidence  from  their  neighbors  that  they  had  cultivated 
and  improved  as  stated  in  their  notice.  Pre-emption  floats,  when  tested  by  this  rule,  were  found  to  bo  very 
few  indeed.  Governments,  like  corporations,  arc  considered  without  souls,  and  according  to  the  code  of  some 
people's  morality,  should  be  swindled  and  cheated  on  every  occasion.  Whether  such  a  distinction  can  be 
reconciled  to  either  morality  or  law,  one  thing  is  certain,  that  equal  protection  and  advantages  are  not  afforded 
to  all.  I  would  further  suggest  to  your  excellency  to  withhold  your  signature  from  all  patents  when  entries 
have  been  made,  and  consequent  pre-emption  floats  have  resulted,  since  the  first  of  June,  1834,  to  the  first  of 
July,  1835  ;  that  James  Ray,  lately  appointed  register  of  the  land  office  at  Opelousas,  Louisiana,  and  some 
other  competent  persons,  be  appointed  a  board  of  commissioners,  to  examine  all  the  entries  from  whicn 
pre-emptions  have  resulted  during  the  above  period ;  that  the  said  board  of  commissioners  have  the  power 
to  administer  an  oath  to  all  persons  who  may  appear  before  them  desiring  to  make  entries  of  land  ;  that 
some  qualified  attorney  be  appointed  to  appear  before  the  said  commissioners  to  represent  the  interest  of  the 
government,  to  put  cross-interrogatories  to  elicit  the  facts,  whether  true  or  false,  in  regard  to  the  validity  or 
illegality  of  the  said  claims  ;  that  this  said  board  of  commissioners  shall,  under  the  supervision  of  the  said 
attorney,  take  down  the  evidence  in  each  entry,  with  its  consequent  pre-emption  floats  ;  shall  file  the  same  with 
them  ;  shall  give  their  opinions  upon  each,  respectively,  in  writing,  with  refei-ences  to  the  evidence  and  law, 
and  shall  forward  the  same  to  the  Commissioner  of  the  General  Land  Office  ;  that  if  said  board,  u[)on  the  exami- 
nation of  any  pre-emption  claims  or  floats,  which  hitherto  have  been  allowed,  are  satisfied  that  they  were 
passed  upon  the  affidavit  of  the  parties  alone,  without  other  and  corroborating  evidence,  and  if  they  are  fur- 
ther satisfied  that  the  land  proposed  to  be  entered  has  not  been  surveyed  by  a  competent  officer  of  the  govern- 
ment, approved  and  returned  to  the  Land  Office,  they  shall  unconditionally  reject  the  said  claims,  with  their 
consequent  pre-emption  floats.  These  suggestions  are  made,  not  with  the  belief  that  they  may  be  adopted  in  the 
investigation  that  may  be  ordered,  but  simply  with  a  hope  that  they  might  afford  some  aid  in  laying  down  the 
rules  of  that  investigation.  It  may  not  prove  so  extensive  a  fraud,  and  show  such  gross  impositions  upon  the 
officers  of  the  government,  and  such  glaring  perjury,  as  did  that  Arkansas  land  speculation  ;  yet  the  investiga- 
tion will  show  enough  of  each  to  entitle  this  administration  to  the  lasting  gratitude  and  approbation  of  its 
friends  in  western  Louisiana,  as  well  as  a  majority  of  its  political  opponents. 
I  am,  with  great  respect,  .sir,  your  obedient  humble  servant, 

15ENJ.   F.    LINTON,  District  Attorncii,    Wif^tmi  Distrirf  of  Louisiana. 


Extract  of  a  letter  from JStonjan  to  Henry  II.  Johnson,  Esq.,  dated  Octuher  6,  1835. 

"  It  is  stated,  and  generally  believed,  and  the  receiver's  books  of  public  lands  will  show  the  fact  of  the  case, 
if  it  Ls  one,  that  spurious  claims  have  covered  all  the  Atclmfalaya  railroad,  all  the  lands  on  the  Granfete  bayou, 
Maringin,  Fordorche,  Atchafalaya,  Latanache  bayous,  something  like  one  hundred  and  fifty-four  miles  in  front, 
with  one  and  a  half  miles  deep,  have  been  located  within  ninety  days  by  different  companies  and  different  men. 
It  may  be  that  the  law  warrants  such  locations ;  there  are  many  things  make  mc  believe  there  is  something  wrong. 
As  to  improvements,  none  were  ever  made  on  not  over  fifteen  of  all  the  one  hundred  and  fifty  or  sixty  miles  front ; 
and  only  a  few  surveyors  and  bears  ever  passed  over  them.  If  you  believe  the  information  worth  the  attention  of 
the  Patent  or  Land  Office,  you  are  at  liberty  to  communicate  the  fact ;  the  books,  names,  and  surveys,  can  easily 
be  examined.  If  the  companies  and  individuals  are  acting  correctly,  this  information  can  do  them  no  harm  ;  if 
incorrectly,  they  ought  to  be  stopped  at  once.  I  write  you  this  information,  as  there  are  big  fish  engaged  in  this 
traffic,  though  little°ones  do  the  business  ;  how  it  is  done,  as  yet  I  have  not  been  able  to  learn,  except  by  lax  con- 
struing and  foul  swearing. 

"There  are  yet  many  small  claims  been  investigated  twenty  years,  not  approved  of,  and  the  claimants  enti- 
tled to  them  ;  while  a  set  of  speculators  are  getting  titles  hj  proving  pre-emptions  liy  hundreds  where  they  never 
were.     If  it  is  law,  it  is  an  unjust  one." 


Washington  City,  Januarij  4,  183G. 
Sir  :  I  present  herewith  a  number  of  affidavits  in  relation  to  pi-c-cmptions  cibtaincd  by  Gabriel  H.  Tutt  to 
the  southeast  quarter,  Richard  Tutt  to  the  east  half  of  the  northeast  <|iian.r,  and  Hmjainlu  Tuil  to  the  west  half 
of  the  northeast  quarter,  of  section  number  three  west,  in  the  land  disliid  "f  Di'iiKipnli-  in  \\n-  Slate  of  Alabama. 
These  affidavits  have  been  taken  by  some  of  the  most  respectable  men  iu  the  State  of  Alabama,  and  have  been  sent 
on  to  me  for  the  purpose  of  procuring  the  grant  of  the  above  pre-emptions  to  be  set  aside,  on  the  ground  that  they 
were  obtained  by  fraud  and  imposition  :  and  that  this  is  the  fact  I  entertain  no  doul)t  whatever.  Shortly  before 
I  left  Alabama  I  was  in  the  immediate  vicinity  of  the  •al)ove  lands,  and  heard  a  numl)er  of  persons  speaking  of  the 
manner  iu  which  they  had  been  paid  out  ;   and  the  ojiinion  was  general,  without  exception,  that  a  most  shameful 
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and  scandalous  iraposilion  bad  been  practifed  upon  the  govcinraent.  There  is  no  doubt  that  all  the  lands  men- 
tioned were  paid  out  at  the  instance  and  for  the  benefit  of  James  B.  Tutt ;  a  man,  to  mij  knowMrje,  of  notoriously 
bad  character.  Gabriel  IL  Tutt,  as  the  affidavit  shows,  is  a  citizen  of  Greene  county,  (tlie  county  in  which  I 
reside  myself,)  and  I  know  him  well,  and  that  he  never  did  reside  on  the  quarter-section  paid  out  in  his  name,  or 
near  it  ;  his  residence  in  Greene  county  being  at  least  hftecn  or  twenty  miles  from  the  land  paid  o>it  in  his  name. 
l?ichard  Tutt  and  Benjamin  Tutt  are,  I  believe,  both  public  paupers  and  have  been  so  foryefivs— I  am  confident  as 
to  one,  and  am  satistied  in  my  own  mind  as  to  the  other.  1  have  known  them  for  several  years ;  they  have  lived 
in  Greene  county,  and  have  been  supported  at  the  charge  and  expense  of  the  county.  Neither  of  them,  as  the 
affidavits  show,  have  resided  on  the  lands  since  they  were  paid  out ;  and  Eichard  Tutt  was  not  on  the  land  paid 
nut  in  his  name  until  January  1834,  and  had  no  improvements  whatever  in  1833. 

I  know  several  of  the  pei-sons  by  whom  the  accompanying  affidavits  were  made,  and  know  them  to  be  men 
of  honesty  and  integritv.  Among  the  affidavits  there  is  one  made  by  II.  Eskridge,  in  relation  to  the  time  at  which 
a  man  named  Brown  came  to  tlie  State  of  Alabama  and  went  to  live  with  James  B.  Tutt.  If  I  mistake  not. 
Brown's  affidavit  was  procured  and  relied  on,  in  paying  out  these  lands;  and  tlie  object  of  Eskridge's  affidavit, if 
I  understand  it,  is  to  show  tliat  Brown  swore  to  what  he  could  have  known  nothing  about.  It  will  be  observed 
tliat  :\Ir.  E>ki-idiie,  in  his  affidavit,  iioes  not  mention  the  year  particularly,  but  only  the  month.  It  is  obvious, 
liowcvir.  that  lie  meiint  the  year  1834,  as  that  was  the  yca'r  the  affidavit  was  taken.  I  have  written  to  Alabama 
tu  ha\e  lii>  alli.lavit  taken  over,  so  as  to  ascertain  the  time  of  Brown's  coming  to  Alabama  explicitly. 

II,  :illi  r  ixaiiiining  the  accompanying  affidavits,  a  doubt  should  remain  as  to  the  fraudulent  and  improper  nature 
of  tlie  traii<aitions  llicy  are  intended  to  expose  and  have  set  a-iJe,  I  feel  authorized  to  saj-,  from  the  high  charac- 
ter of  the  pel-sons  who  have  undertaken  the  task  of  having  the  matter  investigated,  that  upon  that  doubt  being 
made  known  by  the  department,  ample  additional  evidence  will  be  produced  to  remove  it.  I  feel  bound  to  state, 
in  justice  to  the  gentlemen  who  have  interested  themselves  in  the  matter,  that  they  do  not  pretend  to  set  up  any 
claim  whatever  to  the  land,  and  I  am  not  aware  that  they  have  the  slightest  pecuniary  interest  in  the  matter  ;  a 
shameful  fraud,  as  they  honestly  believe,  has  been  committed  in  their  iairaediate  neighborhood,  and  they  have 
come  forward  to  expo^e  and  defeat  it. 

If  reckless  and  unprincipled  men  can  succeed  in  cheating  and  defrauding  government,  by  appropriating  and 
securincT  to  their  own  u.'so  public  land  at  the  minimum  price,  undtT  acts  of  bounty  and  benevolence,  passed  for  the 
beneHt  of  honest,  enterprising,  and  industrious  settlers,  corruption  and  venahty  must  and  will  become  the  order 
of  the  day,  wherever  there  is  a  quarter-section  of  public  land  left  worth  contending  for  ;  and  it  is  greatly  to  be 
feared  that  this  has  become  too  much  the  case  already.  May  I  ask  to  be  informed  of  any  steps  taken  by  the  depart- 
ment in  this  matter,  as  early  as  convenient  ? 

I  have  the  honor  to  be,  your  servant,  JNO.   ERW  IN. 

Hon   Ethan  A.  Browx,  Commissioner,  (J-c. 


State  of  Alabama,  Sumter  County  : 

Personally  came  before  me,  Pliilip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Jacob  Banner, 
of  said  county,  who,  being  sworn,  deposes  and  says  that  he  lived  on  section  3,  township  19,  range  3,  west,  in 
1833,  and  is  well  acquainted  with  said  section  of  land,  and  that  one  James  B.  Tutt  cultivated  and  claimed  the 
northeast  and  southeast  quarters  of  said  section  of  land  in  1833,  and  that  no  other  person,  except  the  said  Jame.s 
B.  Tutt,  cultivated  on  said  quartei--section  of  land  during  the  year  1833  ;  that  one  Richard  Tutt  moved  on  the 
northwest  quarter  of  said  section  about  the  last  day  of  January,  1834,  and  that  one  Austin  Prestwood  now  lives 
on  the  southwest  quarter  of  said  section,  the  same  this  deponent  resided  on  in  1833,  and  that  they,  the  said 
Prestwood  and  Richard  Tutt,  are  tlie  only  persons  who  now  reside  on  said  section,  and  that  the  said  Richard 
Tutt  neither  had  any  improvement  or  cultivation  on  said  section  of  land  in  1833,  either  by  himself  or  agent ; 
and  he  further  faith  that  the  said  James  B.  Tutt  and  the  said  Richard  Tiitt  are  the  only  persons  of  that  name 
who  reside  on  or  cultivate  said  section  of  land. 

JACOB  BANNER. 

Sworn  to  and  subscriljed  before  me,  this  10th  of  October,  1834. 

1'.   S.   GLO'S'ER,  Justice  of  the  Peace. 

State  oi'-  Alabama,  SuuHer  Count;/  : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  wits 
at  the  signing  of  the  sanu'.  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  simI  of  office,  at  Livingston,  this  10th  day  of  October,  A.  B.  1834. 

[l.  s.]  DANIEL  WOJIACK. 

State  of  Alaea.ma,  Suuiler  Count;/: 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  tlie  peace  for  said  county,  Marshall  IlitI, 
of  said  count}-,  wlio,  being  duly  sworn,  deposes  ami  says  that  he  is  acquainted  with  section  3,  township  19,  range 
3,  west ;  that  James  B.  Tutt  has  a  cultivation  on  the  northeast  and  southeast  quarters  of  said  section  of  land, 
and  that  Au-tin  Prestwood  lives  on  the  southwest  quarter  of  said  section,  and  has  ever  since  the  fall  of  1833  ; 
that  one  Richard  Tutt  settled  on  the  northwest  quarter  of  said  section  about  the  last  days  of  Januiuy,  1834, 
and  had  no  cultivation  thereon  or  improvement  in  1833,  and  that  the  said  Richard  Tutt  is  the  only  person  of 
that  name  who  resides  on  said  section,  or  ever  has  resided  on  said  section. 

MARSHALL  IIITT. 

Sworn  to  and  subsciihed  liefoio  mc,  this  lOlli  dav  of  October,  1834. 

P.   S.   GLOVER,  Justice  of  i/ic  Peace. 

Statk   ,,v   Ai,\i:\ma,  .^,i„i/rr  Cuiiiit,/  : 

I,  iJaiiicl  Wnniack,  cl.-rk  of  the  county  court  of  the  coiiiity  aforesaid,  do  hereby  certify  that  P.  S.  Clover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  ju.'itice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  oificial  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  tjjis  lOlh  day  of  October,  1834. 

['••  s.]  DANIEL  WOM.VCK,  CM: 
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State  op  Alabama,  Sumter  County: 

Personally  carae  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  John  Hall,  of 
wild  county,  who,  being  duly  sworn,  deposes  and  says  that  he  is  acquainted  with  the  number  of  section  3,  town- 
ship 19,  ranjre  3,  west,  and  that  one  James  B.  Tutt  cultivates  on  the  northenst  and  southeast  quarters  of  said 
section,  but  resides  on  section  2  of  same  township  and  range  ;  that  Austin  Preslwood  resides  on  the  southwest 
quarter  of  said  section  3,  and  that  one  Richard  Tutt  settled  on  the  northwest  quarter  of  said  section  3,  he 
believes,  about  the  last  days  of  January,  1834,  and  that  he,  the  said  Richard  Tutt,  had  no  improvement  or  culti- 
vation tliereon  in  1833  ;  and  that  the  said  Prestwood  and  Richard  Tutt  are  the  only  persons  who  reside  on  said 
section,  or  have  resided  thereon  for  the  present  year. 

JOHN  HALL. 

S.voi-n  to  and  subscribed  before  nio,  this  10th  of  October,  183-1. 

P.    S.   GLOVER,  Justice  of  the  Peace. 

SrATE  OF  Alabama,  Sumter  Count//  : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  .«aid  count}',  and  was 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1831. 

[l.  s.|  DANIEL  WOMACK,  Clerk. 

I  do  hereby  certify  that  I  am  personally  acquainted  with  the  men  that  have  signed  the  nine  attached 
certificates,  and  tliat  they  are  all  men  of  good  standing  in  their  settlements. 

DANIEL  WOMACK. 

State  of  Alabama,  Sumter  County  : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  William  Hall, 
of  said  county,  who  being  duly  sworn,  deposes  and  says  that  he  knows  section  three,  township  nineteen,  range 
three,  west,  and  that  one  James  B.  Tutt  cultivates  on  said  section,  but  does  not  live  on  the  same,  and  cultivated 
the  same  in  1833,  and  that  one  Richard  Tutt  settled  on  the  same  section  since  the  first  day  of  January,  1834,  he 
believes  about  the  last  day  of  January  last,  and  that  he,  the  said  Richard  Tutt,  is  the  only  person  of  the  name  who 
resides  on  the  said  section,  and  that  there  is  a  house  on  said  section,  said  to  be  Gabriel  Tutt"s;  that  no  person 
named  Gabriel  Tutt  has  ever  resided  on  the  same,  but  that  he,  the  said  Gabriel  Tutt,  resides  in  Greene  county, 
and  never  has  cultivated  on  said  section  to  the  knowledge  of  thi.s  deponent. 

WILLIAM  HALL. 

Sworn  to  and  subscribed  before  mo,  tliis  10th  of  October,  1834. 

P.   S.   GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  County  : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificates,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and 
was  at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  s.]  DANIEL  WOMACK,  Clerk. 

State  oi'-  Alabama,  Sumter  County: 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county.  Wade  R. 
Thomas,  who,  being  duly  sworn,  deposcth  and  saith  that  he  is  acquainted  with  section  three,  townsliip  nineteen, 
range  three,  west,  and  that  James  B.  Tutt  cultivated  on  the  northeast  and  southeast  quarters  of  said  section  in 
1833,  and  that  he,  the  said  James  B.  Tutt,  was  the  only  person  named  Tutt  who  claimed  and  cultivated  on  said 
section  in  1833,  subsequent  to  the  middle  of  May  ;  that  one  Richard  Tutt  settled  on  the  northwest  quarter  of 
said  section,  between  the  first  of  January  and  the  first  of  March,  1834;  and  that  he,  tiie  said  Richard  Tutt,  is 
the  only  person  named  Tutt  that  now  resides  on  the  said  section  of  land. 

W.   R.   THOMAS. 

Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P.   S.    GLOVEK,  Justice  of  the  Peace. 

State  op  Alabama,  Sumter  County : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  s.]  DANIEL  ^VOMACK.   Clerk. 

State  of  Alabama,  Sumter  County : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  of  said  county,  Richard  Esk- 
ridge,  of  said  county,  who,  being  duly  sworn,  deposes  and  says  that  he  is  acquainted  with  one  Jubia  Brown,  who 
now  resides  with  James  B.  Tutt,  of  the  aforesaid  county,  and  that  he  was  formerly  a  resident  of  the  State  of 
Kentucky,  and  that  he  never  moved  to  the  county  of  Sumter  till  about  the  first  day  of  April,  and  that  about 
the  20th  of  April,  he,  the  said  Brown,  commenced  living  with  the  said  James  B.  Tutt,  in  the  aforesaid  county. 

R.   ESKRIDGE. 
Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P.   S.   GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  County : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificata,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  ot  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  otiice,  at  Livingston,  this  10th  dav  of  October,  1834. 

[l.  8.]  ^  ■        DANIEL  WOMACK.  Ckrk. 


542  rUBLIC    LANDS.  [No  14G7. 

Statp;  of  Alabama,  Sumter  Coiuitij : 

Personally  appeared  before  me,  Philip  S.  Glover,  an  actint:  justice  ot'  the  peace  fur  faiil  county,  Jacob 
Simms,  of  said  county,  who,  being  duly  sworn,  deposes  and  says,  that  he  lives  on  the  arljoining  section  to  section 
three,  township  nineteen,  range  three,  west,  and  is  somewhat  acquainted  with  said  section  three,  &c.  ;  that  James 
B.  Tutt  claimed  the  southeast  quarter  of  said  section,  and  that  Richard  Tutt  resides  on  the  northwest  quarter; 
that  he,  the  said  Kichard  Tutt,  settled  on  the  same  about  the  last  days  of  January,  1834,  and  had  no  improve- 
ment or  cultivation  in  18.03,  either  by  himself  or  ngcni.  and  tliat  no  oth'n-  person  named  Tutt  ever  has  livo.j  or 
cultivated  on  said  section  of  land. 

JACOB  SDIM.S. 

Sworn  to  and  subscribed  before  me,  this  lOlh  uav  of  October.  1834. 

P.   S.  (n.OYVM.  Jusike  of  the  Ptace. 

State  of  Alabama,  Sumter  County: 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  olficial  acts  as  such. 

Given  under  niv  liaml  and  seal  of  office,  at  Livingston,  this  Kith  dav  of  October,  1834. 

[r..  s.]       "  ■        DANIEL  ^XO^l\CK.   CM.. 

State  of  Alabama-,  Sumter  Count/)  : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Austin  Prest- 
wood,  of  said  county,  who,  being  duly  sworn,  deposes  and  says,  that  he  lives  on  the  southwest  quarter  of  section 
3,  township  1 9,  range  3,  west,  and  is  well  acquainted  with  said  section  of  land,  and  that  one  James  B.  Tutt,  of 
the  same  county,  cultivated,  in  the  year  1833,  on  the  southeast  and  northeast  quarters  of  said  section  of  land, 
and  that  no  other  person  except  the  said  James  B  Tutt  cultivated  the  said  quarter-sections  of  land  ;  and  lie 
further  deposes  and  says,  tliat  there  is  a  house  on  the  southeast  quarter  of  said  section,  claimed,  as  he  is  in- 
formed, by  one  Gabriel  Tutt,  and  that  there  is  no  further  improvement,  and  that  the  said  Gabriel  Tutt  resides  in 
Greene  county,  as  he  is  informed  ;  that  he,  the  said  Gabriel  Tutt,  does  not  reside  on  said  section  of  land  ;  and  that 
he,  the  said  Gabriel  Tutt,  has  never  cultivated  said  land,  either  by  himself  or  his  agent:  and  this  deponent 
further  saith,  that  one  Richard  Tutt  resides  on  the  northwest  quarter  of  said  section  of  land,  and  that  he,  the 
paid  Ricliard  Tutt,  settled  on  the  same  about  the  last  days  of  January,  1834:  and  that  the  said  Richard  Tutt 
had  no  improvements  on  said  section  of  land  in  1833,  cither  bv  him.self  or  his  agent. 

AUSTIN  PRESTWOOD. 

Su-orn  to  and  subscribed  before  me,  this  lOtli  day  of  October,  1834. 

V.  8.   GLOTER,  Ju.^t.ce  of  the  Peace. 

Statu  of  Alabajia,  Sumter  Conuti/  : 

I,  Daniel  Womack,  clerk  of  the  countj'  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  tluit  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  mv  hand  and  seal  of  otlice,  at  Lexington,  this  10th  dav  of  October,  1834. 

[i,.  s.]       ■  .  .  DANIEL  WO:\IACK,  CkrI.: 


24x11  CoNGrtF.ss.]  '  .  No.  1467.  [1st  Session". 

ON    A    CLAIM    TO    A    BOUNTY    L  AN  D  -  AV  A  R  R  A  N  T  . 

CO.MMLNICATEO    TO    TIIK    SENATE,    JIAIiC'II    11,     1830. 

Mr.  Kixc;,  of  Geor<;ia,  from  the  Committee  on  Private  Land   Claims,  to  whom  was  referred   the  memorial  of 
Eliza  Causin  and  Ann  Turner,  heirs  and  representatives  of  the  late  Colonel  John  II.  Stone,  reported  : 

That  this  chiiin  has  been  sevcnd  times  referred  to  committees  which  have  concurreil  in  acknowledging  the 
grc;it  merit  and  services  of  the  late  Colonel  John  II.  Stone,  but  have  ditlered  upon  tlie  propriety  of  .afibrding  tlie 
relief  prayed  by  his  heirs.  For  a  fuller  ^•iew  of  the  claim  than  the  committee  think  it  necessary  here  to  present, 
they  refer  to  document  379,  23d  Congress,  1st  session,  and  to  document  50,  23d  Congress,  2d  session. 

Colonel  Stone  resigned  his  commission  in  August,  1779,  and  it  is  not  pretended  that  he  was  strictly  entitled, 
under  any  of  the  resolutions  of  Congress  passed  for  the  benefit  of  such  officers  as  should  continue  in  service  to 
the  end  of  the  war.  But  it  is  in.sisted  that  tlio  gre.at  merit  of  the  officer,  and  the  laudalile  and  patriotic  motive 
which  induced  his  resignation,  should  give  to  his  heirs  the  benefit,  at  least,  of  the  resolutions  of  the  15th  May, 
1778,  and  of  the  IGth  September,  177G,  which  said  resolutions  were  in  existence  at  the  time  of  his  resignation. 
Bv  the  resolution  of  the  15th  ]\Iav,  1778,  it  was  resolved  as  follows  :  "  That  all  military  officers,  commissioned 
by  Congre.s.s,  who  now  arc  or  hereafter  may  be  in  the  service  of  the  United  States,  and  shall  continue  therein 
duriiiL'  the  war,  and  not  hold  any  office  of  prolil  under  tlicse  St:itcs,  or  any  of  them,  shall,  after  the  conclusion  ol 
the  war,  be  entitled  to  receive  annuallv,  for  ilir  I,  rm  of  ^.■^,■ll  \,';u-s.  if  tlicy  live  so  long,  ono  half  of  the  present 
pay  of  such  otlicer,"  .^c.  '  ,  , 

Jt  appears  fr.mi  tlie  evidence  before  tlie  comiiiitlec,  that  CvUnu-l  Stone  was  appoinlcd  auditor  by  the  State  ol 
Manhuid  imiiKMlijilcly  ou  his  resignation:  and  therefore  could  not  have  claimed  the  benefit  of  the  said  resolution, 
even  if  he  li;id  couliuur.l  in  service  to  the  end  of  flic  war.  .. 

Tlie  ivsohitiou  .,f  Srpicmbc.r,  177<i,  would  have  entitled  Colonel  Stone  to  a  bounty  of  500  acres  of  land,  it 
he  had  c,,ntinu.,l  i„  ....-m,.,.  f.  tlir   ,n.l  ,,f  tlie  war,  in   terms  of  said  re.s(dulion.      And   the   committee  have   iclr 
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strongly  inclined  to  recommend  thus  for  tlie  relief  which  seems  to  be  expected  by  the  petitioners  ;  but  when  the 
committee  considered  the  great  number  of  meritorious  officers  who  resigned  during  the  war,  after  doing  good  ser- 
vice to  their  country,  the  delicacy  of  distinguishing  between  the  merits  of  such  officers,  and  consequently  the 
gi-eat  number  of  claims  to  which  relief,  in  this  case,  would  give  rise  ;  and  when  they  considered  further,  that  all 
extra  pay  or  miUtary  bounty  is  in  its  very  nature  personal ;  and  all  claims  for  it  by  heirs,  much  weaker  than 
that  of  the  ancestor,  they  have  thought  it  inexpedient  to  make  a  special  exception,  even  in  favor  of  tiie  descend- 
ants of  the  brave  and  patriotic  Stone. 

The  committee  more  readily  come  to  this  conclusion,  as  an  unfavorable  report  was  made  on  the  claim  at  the 
last  session  by  the  Committee  on  Revolutionary  Claims,  to  whom  the  subject  was  more  properly  referred.  And 
the  same  committee  made  an  unfavorable  report  at  the  present  session  on  the  petition  of  William  K.  Johnson, 
executor  of  George  Evans,  upon  a  claim  of  a  character  similar  to  the  claim  under  con.-^ideralion.  (See  docu- 
ment 143.)     The  committee,  therefore,  propose  the  adoption  of  the  following  resolution  : 

Resoh-ecl,  That  the  prayer  of  the  petitioners  be  rejected. 


24TII  CoNsiiEss.]  No.  1468.  [1st  Session-. 

REMONSTRANCE     OF    CITIZENS  OF  ARKANSAS  AGAINST  THE  CONFUIMATION  OF  THE 
SPANISH  GRANT  OF  LAND  TO  CARLOS  DE  VILLEMONT. 

COMJIUXICATED    TO    THE    SENATE,    MAKCII   11,     1836. 

To  the  HonoraUe  tlie  Senate  and  House  of  Representatives  of  the  United  States  : 

The  memorial  of  H.  F.  Walworth,  B.  L.  Miles,  and  others,  respectfully  showeth :  That  your  memorialists 
and  other  citizens  of  the  United  States  and  of  the  Territory  of  Arkansas,  feel  themselves  much  interested  in  a 
portion  of  what  they  conceive  to  be  the  public  lands  of  the  government  within  the  said  territory,  but  which  is 
claimed  by  certain  individuals  under  a  pretended  Spanish  grant  to  a  certain  Carlos  deVillemont. 

Your  memorialists  and  other  citizens,  many  years  ago,  encouraged  by  the  pre-emption  laws  of  the  United 
States,  believing  that  the  title  to  this  land  had  passed  to  the  United  States,  and  finding  it  unoccupied,  and  as  far 
as-lhey  had  any  opportunity  of  knowing,  unclaimed,  made  their  settlements  and  improvements  thereon,  at  great 
labor  and  expense,  and  subjected  themselves  to  all  the  hardships  incident  to  a  new  settlement ;  and  now  that 
they  find  themselves  established  in  comfortable  homes,  and  improved  plantations,  with  every  prospect  of  having 
their  titles  to  the  land  they  thus  occupy  confirmed  according  to  the  provisions  of  the  laws  under  which  they  were 
invited  to  improve  them,  they  learn  that  an  old  stale  claim  under  a  Spanish  paper,  dated  in  1795 — which  never 
had  been  followed  by  any  possession  on  the  part  of  the  grantee,  nor  even  surveyed,  or  in  any  manner  recognized 
by  the  Spanish  government,  at  the  time  of  tlie  cession  of  this  territory  to  the  government  of  the  United  States, 
but  which,  if  it  ever  gave  any  right  to  the  grantee,  gave  only  the  right  to  do  certain  acts  within  a  limited  time, 
in  order  to  obtain  thereby  a  title  to  the  laud,  no  one  of  which  acts  ever  was  done,  so  as  to  impose  any  obligation 
upon  either  the  Spanish  or  American  government  to  grant  the  said  land  to  the  person  named  in  the  said  paper — 
hath  been  set  up  by  certain  speculators  or  purchasers  of  the  said  pretended  title,  to  defeat  the  just  rights  of  your 
memorialists  and  of  the  public. 

Your  memorialists  state  that,  although  under  a  former  commission  to  report  on  the  validity  of  Spanish  grants, 
this  claim  was  rejected,  yet  it  hath  at  last,  by  dint  of  importunity,  and  without  a  fiill  and  sufficient  opportunity 
given  to  your  memorialists  to  contest  it,  i-eceived  a  favorable  report  from  the  commissioners  now  acting  under  the 
authority  of  Congress  in  reporting  on  tliose  grants. 

This  concession,  as  it  is  called,  with  the  approval  of  the  said  commissioners,  appears  in  the  report  of  claims 
acted  on  by  them,  and  reported  to  the  last  session  of  Congre.?s,  recommending  that  it  be  conlirnifd  for  two  leagues 
in  front  by  one  league  in  depth,  without  any  survey  having  been  made,  or  any  p:irticular  and  dffiiiito  location 
being  given  to  it,  or  any  principle  established  by  "which  its  location  can  be  fixed  ;  so  that  your  memnrialists  are 
utterly  at  a  loss  to  know  what  particular  portions  of  land  may  be  covered  by  tlie  claim  ;  the  terms  of  description 
used  in  tlie  psiper  being  so  loose  and  indefinite,  as  to  create  alarm  and  appreliension  among  ail  the  occupants  of 
the  public  lands  in  that  part  of  the  territory;  so  that  your  memoiialists  would  contend,  if  there  were  no  other 
objections  to  the  paper,  and  if  it  were  in  fact  a  grant  regularly  issued,  that  it  was  void  for  uncertainty.  It  does 
not  describe  the  land  so  tliat  it  coubl  ba  located ;  it  being  entirely  uncertain  whether  it  was  to  be  on  the  island  of 
Cliicot,  or  on  either  or  which  side  of  the  river,  and,  no  doubt,  was  thus  vaguely,  purposely  expressed,  that  the 
party  in  whose  favor  it  was  executed  might  select  the  location  he  preferred — the  paper  being  not  a  grant,  but  a 
mere  promise  to  grant  thereafter,  if  the  party  should  comply  with  the  prescribed  conditions  within  the  limited 
time,  establish  himself  upon  the  land,  and  exhibit  a  plat  and  certificate  of  survey.  These  iire  the  express  terms 
of  the  paper  which  has  been  thus  recommended  to  be  confirmed,  and  it  is  not  pretended  that  at  the  time  of  the 
cession  any  such  possession  had  been  taken,  or  location  selected,  or  survey  made,  although  the  pnper  bears 
date  in  1795,  and  one  of  the  conditions  was  required  to  be  perfoiTned  "  in  the  peremptory  term  of  one  year," 
and  the  whole  to  be  null,  if  the  land  should  not  be  established  "at  the  expiration  of  the  precise  term  of 
three  years." 

As  to  the  performance  of  these  conditions,  some  proof  was  attempted  to  be  offered  to  the  commissioners  of  a 
settlement  by  Villemont,  prior  to  1803,  and  his  having  an  agent  there  in  that  year  ;  but  this  was  contradicted  by 
two  of  the  claimant's  own  witnesses,  Vaugine  and  Boug}%  who  swear  that  there  could  be  no  settlement  there  tiU 
1803,  on  account  of  the  hostility  of  the  Indians.  Opposed  to  this  contradictory  evidence  on  the  part  of  the  claim- 
ants, j'our  memorialists  are  prepared  with  abundant  and  undoubted  evidence,  to  show  that  neither  Dc  Villemont, 
nor  any  of  his  agents  or  family,  attempted  a  settlement  at  Point  Chicot,  until  1810  or   1811  ;  that  for  years  after 
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the  cession  to  the  United  States,  he  never  imagined  that  this  paper,  under  which  he  had  leave  to  establish  him- 
self upon  the  land,  the  precise  location  of  which  he  was  to  determine,  and  which  he  knew  he  had  never  done  au 
act  to  entitle  himself  to,  could  be  set  up  against  the  United  States  as  a  grant  which,  under  the  cession,  they  were 
bound  to  acknowledge.  It  was  not  until  then,  upon  some  suggestion,  no  doubt,  from  persons  who  supposed  that 
something  might  be  made  out  of  the  claim,  that  he  was  seen  to  make  his  first  movement  toward  complying  with 
the  conditions  on  wliicli  he  was  to  be  allowed  a  grant  by  the  Spanish  government,  or  to  set  up  any  pretensions 
to  a  title  under  tliis  antiquated  paper. 

The  commissioners  say,  in  their  report,  that  (his  claim  ought  to  be  confirmed  according  to  the  concession, 
reference  being  had  to  the  opinion  of  Judge  Smith,  as  afterward  sustained  by  the  decision  of  the  Supreme  Court 
of  the  United  States,  in  the  case  of  Arredondo  and  othere  against  the  United  States. 

Your  memorialists  are  advised  that  there  is  nothing  in  the  case  thus  referred  to,  that  can  give  any  sanction 
to  this  claim.     On  the  contrary,  the  principles  there  decided  will  show  that  this  concession  can  have  no  validity. 

In  the  case  of  Arredondo,  it  was  held  by  the  court  that,  at  the  date  of  the  Spanish  treaty,  the  time  for  ful- 
filling the  conditions  of  the  grant  had  not  expired  ;  that  the  eighth  article  of  the  treaty  provided  that  in  all  cases 
further  time  should  be  allowed  the  gi-antees  to  fulfil  tiie  conditions,  equal  in  extent  to  the  time  originally  allowed 
them  by  the  terms  of  the  concession  from  the  Spanish  government ;  and  further,  that  the  performance  of  the 
conditions  was  rendered  impracticable  after  the  cession  of  the  lands  to  the  American  government,  so  that  the 
grantees  could  not  be  held,  in  a  court  of  equity,  to  have  forfeited  their  title  by  the  non-performance  of  the 
conditions. 

In  the  present  case,  not  one  of  these  grounds  for  sustaining  the  claim  by  an  extension  of  the  time  of  perform- 
ing the  conditions,  or  dispen.sing  with  the  performance,  can  be  found. 

The  concession  was  dated  in  1795,  limiting  the  time  of  performing  the  conditions  to  one  and  three  years. 
Spain  retained  the  dominion  of  the  country  for  five  years  ;  so  that  at  the  time  of  the  cession  to  France,  the  year 
1800,  it  had  become  null  and  void  by  its  terms.  While  France  retained  the  dominion  of  the  country,  nothing 
was  done  to  perform  the  conditions,  or  to  obtain  any  recognition  by  that  government  of  the  validity  of  the 
concession. 

In  1803,  therefore,  when  the  lands  were  ceded  to  the  United  States,  there  could  be  no  original  Spanish  claim 
which  had  become  more  entirely  e.xtinct  ;  and  if  this  should  be  confirmed,  there  can  no  doubt  be  found  hundreds 
of  others  which  had  been  extinguished,  equally  entitled  to  be  revived. 

But  if  the  time  for  performing  these  conditions  had  not  expired  in  1803,  still  there  would  be  no  such  pro- 
vision for  extending  that  time  as  is  contained  in  the  eighth  article  of  the  Florida  treaty. 

And  again,  if  there  was,  and  the  United  States  could  be  considered  as  iia  any  manner  bound  to  allow  the 
grantee  the  same  time  originally  provided  in  the  original  concession  for  the  performance  of  the  conditions,  that  is, 
one  and  three  years  from  the  time  of  the  cession,  that  time,  thus  extended,  having  expired  from  1803,  before  the 
grantee  complied  with  tlie  conditions,  would  again  and  equally  nullify  the  claim. 

The  remaining  ground  taken  in  the  case  of  Arredondo  is  also  inapplicable  here.  There,  the  conditions  were, 
the  removal  and  establishing  on  the  lands,  two  hundred  Spanish  families  ;  and  this  was  held  a  condition  rendered 
impossible  or  immaterial  after  the  treaty  brought  the  lands  within  the  dominion  of  tlie  United  States,  so  that  the 
title  of  the  grantees  could  not  be  forfeited  when  the  grantor  had,  by  the  cession  of  the  territory  to  another  power, 
virtually  dispensed  with  the  condition  of  the  grant.  * 

But  here  the  condition  was,  that  the  grantee  should  take  possession,  establish  and  improve  the  land,  and 
return  a  survey  and  plat.  De  Villeraont,  after  1803,  might  have  done  this.  His  own  proof  shows  that  there 
were  then  no  hostile  Indians,  nor  any  other  pretext  for  delaying  the  performance  of  these  conditions.  Had  he 
niiiaiiicd  in  tlie  liirildry  after  1803,  and — claiming  to  be  excused  for  not  entering  upon,  designating,  and  im- 
|irn\iiiL:  thi>  l:inil,~  IhIul-o  then,  on  account  of  the  hostility  of  tlie  Indians — proceeded  then  to  fulfil  the  terms  of  the 
ciiiK  r-.-iiiu  liy  takiiii;  pussession,  procuring  a  survey,  and  claiming  the  confirmation  of  his  title,  he  might  possibly 
have  Ijccn  enabled  to  show  .some  claim  to  have  his  pretensions  fiiirly  considered. 

But  if,  instead  of  this,  on  the  cession  and  the  establishment  of  the  American  govermuent  in  the  temtory  thus 
acquired,  he  retires  within  the  Spanish  government  in  Florida,  (as  can  be  proved  to  have  been  the  case,)  makes 
no  claim  under  tliis  expired  cnncc-sion,  nor  any  effort  to  take  possession  of  the  lands,  and  so  remains  in  the  Sp.'inish 
dominions  until  1809  or  I'^lO.  Imw  cm  he,  o;'  those  wli.i  chiiiii  iiinlir  liini,  expect  to  be  listened  to  when  they 
attempt  to  set  up  this  doulily-ixliiiizni-hed  and  long-abanduii.' 1  (■nnci's-ion  > 
■     Your  memorialists  thcrelbrc  object  to  the  confirmation  of  this  [lapur — 

1st.  Because  it  is  vague  and  indefinite  in  it<  terms,  and  instead  of  having  that  reasonable  certainty  lequired 
to  the  validity  of  a  grant,  is  not  susceptible  of  locaiion; 

2d.  Because  tiie  limitation  for  the  pcrforiuance  of  the  conditions  had  expired  before  the  cession  from  Spain 
in  1800  ;  and 

3d.  Because,  on  the  acquisition  of  the  territory  by  the  United  States  in  1803,  the  grantee,  instead  of  making 
his  claim  and  attempting  to  perform  the  conditions,  abandoned  the  country  and  his  claim. 

Your  memorialists,  therefore,  trust  that  an  obsolete  and  abandoned  claim,  under  a  paper  requiring  a  fulfilment 
of  its  term^,  and  looking  to  a  cojnpletion  of  title  on  such  fulfilment  in  1790,  and  declared  to  be  null  if  by  that  time 
no  such  fulfilment  should  ap|)ear,  shall  no  longer  be  allowed  to  interfere  with  the  just  rights  of  your  memorialists, 
and  the  interest  and  policy  of  the  government  in  the  settlement,  sale,  and  improvement  of  the  public  lands. 

These  lands,  your  memorialists  beg  leave  to  stale,  were  surveyed  as  other  public  lands,  in  the  year  1823  ; 
and  some  portions  which  have  been  supposed  to  lie  within  what  are  understood  to  be  claimed  as  tlie  limits  of  this 
))retended  grant,  have  been  sold  and  patented  by  the  government.  On  other  portions  of  the  land  so  understood 
to  be  claimed,  many  citizens  of  the  United  States  have  been  long  settled  ;  many  ever  .since  the  survey  in  1823, 
.■Hid  many  long  before  ;  and  the  improvement  and  settlement  of  this  part  of  the  territory  is  greatly  retarded  by  the 
iloubts  nece.-sarily  existing  as  to  the  ultimate  disposition  of  tlu'sc  lands 

They  therefore  respectfully  ask  that  this  claim  be  njictid,  and  llic  lands  dcclai-ed  open  for  .«ale  and  entry, 
according  to  the  provisions  of  the  land  laws  of  the  United  .Stales. 

Tlioy  present  licrewith  certain  depositions  which  they  had  no  opportunity  of  laying  before  the  commi-<si'ner.», 
and  will  he  prep.ired  In  sastain  the  statements  herein  made  by  other  evidence,  if  retpiircd. 

HORACE  F.  WALWORTH, 
BENJ.   L.   JNHLES, 
And  others. 
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Depositions. 

The  deposition  of  Jolin  A.  Holton,  taken  at  the  office  of  I^wis  Madison,  in  the  city  of  Louisville,  to  be  read 
before  the  Congress  of  the  United  States,  in  support  of  a  remonstrance  of  Horace  F.  Walworth  against  the 
claim  of  Don  Carlos  de  VLUemont  to  a  tract  of  land  on  Point  Chicot,  in  the  Ten-itory  of  Arkansas,  the 
deponent  being  sworn  to  tell  the  truth  and  nothing  but  the  truth. 

Being  interrogated,  he  states  that  his  first  acquaintance  at  Point  Chicot  was  in  1809,  but  he  had  been  down 
the  river  in  1808,  but  does  not  recollect  anything  of  Point  Chicot  until  July  or  August,  1809.  I  landed  the 
barge  Eliza,  then  in  distress,  on  account  of  the  sickness  of  the  crew,  and  remained  twenty-nine  days.  There 
was  a  settlement  or  a  house  built  on  the  bank,  I  think  a  log-cabin,  occupied  by  a  Spaniard  named  Malbrough  ;  it 
being  the  only  settlement  on  the  point,  with  the  exception  of  one,  about  a  mile  lower  down  the  river.  I  thought 
it  was  a  very  recent  settlement,  and  was  confined  to  a  small  rail  fence  around  the  cabin.  I  do  not  know  that 
they  raised  anything.  It  is  my  impression  that  they  did  not.  It  was  a  small  cabin.  I  thought  the  Spaniard 
appeared  to  live  by  hunting,  and  trading  with  boats  passing  up  and  down  the  river.  I  did  not  see  the  settlement 
said  to  be  about  a  mUe  below  the  Spaniard's,  but  was  told  by  the  men  on  my  boat  that  it  was  occupied  by  an 
Englishman.  I  understood  it  was  such  a  settlement  as  Malbrough's,  and  not  a  plantation  or  place  under  cultiva- 
tion.    And  further  this  deponent  saith  not. 

JOHN  A.  IIOLTON. 
State  of  Kentucky,  Jefferson  Count//,  ss.  : 

The  foregoing  deposition  of  John  A.  Ilolton  was  this  day  taken,  subscribed,  and  sworn  to,  by  the  said  John 
A.  Ilolton,  before  the  undersigned,  a  justice  of  the  peace  for  said  county,  and  one  of  the  judges  of  the  county 
court  of  Jefferson  county. 

The  deponent  was  examined,  cautioned,  and  sworn,  and  his  deposition  wholly  written  by  me,  at  the  time 
and  for  the  purpose  stated  in  the  caption  thereof. 

Given  under  my  hand,  this  18th  day  of  February,  1830.  LEWIS  MADISON,  /.  P.  J.  C. 

I  have  sealed  and  addressed  this  deposition  to  the  Congress  of  the  United  States. 

LEWIS  MADISON. 
Territorit  of  Arkansas,  Count//  of  Chicot : 

Personally  appeared  before  me,  an  acting  justice  of  the  peace,  Henry  Baker,  of  lawful  age,  who,  being  duly 
sworn,  deposeth  that,  in  the  year  of  1809,  about  the  month  of  February,  he  cut  and  put  in  a  raft  of  timber 
of  cypress-trees,  on  section  24,  township  155,  1  west,  and  section  18,  township  15,  1  east,  and  the  intermediate 
fractions  of  section  13,  1  west,  as  now  appears  from  public  surveys,  now  made,  and  further  states  that  there  were 
no  settlements  on  what  is  now  known  as  Point  Chicot,  except  John  Baptist,  alias  Malbrough,  alias  Daigle,  and 
Joseph  Huttsel,  who  were  living  upon  what  is  now  known  as  sections  4  and  5  ;  and  there  were  no  other  settle- 
ments between  the  mouth  of  White  river  and  the  mouth  of  the  Yazoo,  and  the  said  Malbrough,  alias  Daigle,  and 
Joseph  Huttsel,  lived  in  picket  camps  ;  and  neither  of  those  settlers  were  known  or  surmised  as  agents  of  Don 
Carlos  de  Villemont ;  and  tlie  deponent  further  states  that  there  were  no  road  or  roads  from  Point  Chicot  to  the 
post  of  Arkansas,  and  there  is  not  to  this  day  any  public  road  from  Point  Chicot  to  the  post ;  and  the  deponent 
further  states  that  he  was  acquainted  on  the  river  as  early  as  1805,  and  that  there  was  no  serious  danger  to  be 
apprehended  from  the  Indians.     And  further  deponent  saith  not.  his 

HENRY  X  BAKER. 

Sworn  to,  and  subscribed  before  me,  this  24th  day  of  November,  1835. 

JA:sIES  BLAINE,  J.  P. 
Territoet  of  Arkansas,  Coutit/j  of  Chicot  : 

I,  James  Blaine,  clerk  of  the  circuit  county  court,  and  ex-officio  recorder  within  and  for  the  county  afore- 
said, do  hereby  certify  that  James  Blaine,  whose  name  is  subscribed  to  the  annexed  affidavit,  as  the  officer  before 
whom  the  same  was  made,  is,  and  was  at  the  time  of  taking  the  same,  an  acting  justice  of  the  peace  within  and 
for  the  county  aforesaid,  duly  commissioned  and  qualified,  and  that  full  faith  and  credit  are  due  and  ought  of 
right  to  be  given  to  all  his  official  acts  as  such. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  office,  at  Columbia,  this  24th  day 
of  November,  A.  D.  1835,  and  of  the  independence  of  the  United  States  the  sixtieth. 

[r..  s.]  JAMES  BLAINE,   Clerk. 

United  States  of  America,  Territor/j  of  Arlca/isas,  County  of  Chicot: 

Personally  appeared  before  me,  an  acting  justice  of  the  peace  for  the  county  of  Chicot,  .loseph  Egg,  who, 
being  duly  sworn,  deposeth  that  he  commenced  ascending  and  descending  the  Mississippi,  in  1804,  as  a  barge- 
man, and  continued  as  a  bargeman  regularly  until  1808,  and  says  that  there  was  no  improvement  or  settler  at 
Point  Chicot,  or,  to  the  best  of  his  knowledge,  there  was  no  improvement  from  the  mouth  of  the  St.  Francis  to 
the  Yazoo. 

JOSEPH  EGG. 

Sworn  to,  and  subscribed  before  me,  an  acting  justice  of  tiie  peace  for  Chicot  county,  this  20th  day  of  July,  1835. 
[l.  s.]  W.  p.  REYBURN,  J.  P. 

United  States  of  America,  Territm-y  of  Arlcmsa.%   Co/mty  oj  Chicot: 

Personally  appeared  before  me,  an  acting  justice  of  the  peace  for  the  county  and  Territory  aforesaid,  Isaac 
Moore,  who,  being  duly  sworn,  says  that,  in  October,  1811,  his  father,  as  the  agent  of  Don  Carlos  de  Villemont, 
settled  at  Point  Chicot ;  that,  at  the  time  of  the  arrival  of  his  father,  Amos  Moore,  at  Point  Chicot,  there  appeared 
to  have  been  a  small  improvement  of  about  a  half  acre,  which  appeared  to  have  been  made  about  one  year  ;  and 
that  his  father,  Amus  Moore,  remained  there  until  1819  ;   and  further  deponent  saith  not. 

ISAAC  MOORE. 

S.vorn  to,  and  sabscribid  before  m;,  a  justice  of  the  peace  for  the  county  and  Territoiy  above  -nTitten,  this 
21st  d  ly  of  October,  A.  D.,  1834. 

W.  P.  REYBURN,  J.  P. 
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Territory  of  Ark.\ns.\s,  County  of  Chicot: 

I,  James  Blaine,  clerk  of  the  circuit  and  county  courts,  and  ex-officio  recorder  within  and  for  the  county- 
aforesaid,  do  hereby  certify  that  "William  P.  Ee}burn,  whose  name  is  subscribed  to  the  foregoing  affidavit,  as  the 
officer  before  whom  the  same  was  made,  is,  and  was  at  the  time  of  taking  the  same,  an  acting  justice  of  the  peace 
within  and  for  the  county  aforesaid,  duly  commissioned  and  qualified,  and  that  full  faith  and  credit  are  due,  and 
ought  of  right  be  given,  to  all  his  official  acts  as  such. 

In  testimony  whereof,  I  have  liercimto  set  my  hand  and  affixed  the  seal  of  office,  at  Columbia,  this  24th  day 
day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty,  and  of  the  independence  of  the 
United  States  the  sixtieth. 

[l.  s.]  JAMES  BLAINE,  Clerh,  <jr. 

The  deposition  of  Gabriel  "Winter,  taken  in  the  city  of  Louisville,  State  of  Kentucky',  on  the  30th  day  of  Septem- 
ber, 1835,  before  Gabriel  J.  Johnston,  a  justice  of  the  peace  and  judge  of  the  county  court  of  Jeficrson 
county,  in  the  State  of  Kentucky,  to  be  read  as  evidence  before  the  Congress  of  the  United  States,  in  sup- 
port of  the  remonstrance  of  Horace  F.  AValworth  against  the  confirmation  of  the  claim  of  Don  Carlos  de 
Villemont,  to  a  tract  of  land  on  Point  Chicot,  in  the  Temtoiy  of  Arkansas 

The  deponent,  being  of  lawful  age,  and  first  duly  sworn,  deposes  and  says,  that  he  was  at  the  post  of  Arkan- 
sas, in  the  spring  of  1798,  and  was  well  acquainted  with  Don  Carlos  dc  Villemont,  (who  was  the  military 
commandant  of  said  post,  and  a  captain  in  the  service  of  his  Majesty,  the  King  of  Spain. )  He  frequently  heard 
said  Don  Carlos  de  Villemont  spesik  of  a  grant  which  he  had  for  a  tract  of  land  at  Point  Chicot,  on  the  Jlississippi 
river,  situated  immediately  below  a  large  cypress  swamp  or  bend,  having  a  front  of  two  leagues  by  one  league  in 
depth;  that  in  the  spring  of  1803  he  was  on  said  land,  and  there  was  not  at  that  time  any  appearance  of 
improvement  on  the  said  point,  nor  did  he,  at  any  time  up  to  that  period,  understand  that  any  improvements  had 
been  made,  nor  was  there  any  roads,  leu-s,  house,  or  inhabitants,  on  the  said  river,  between  Little  prairie  and  the 
Walnut  hills  ;  that  in  1809,  the  said  Villemont  informed  him,  (the  deponent,)  in  New  Orleans,  that  he  was  then 
going  up  to  make  a  settlement  and  live  upon  said  land.  Deponent  further  states  that,  in  his  opinion,  and  to  the 
best  of  his  recollection,  there  was  no  improvement  made  on  said  land  previous  to  1809  ;   and  further  saith  not. 

GA15.  WINTER. 

State  of  Kentucky,  Jefferson  Count)),  ss. : 

I,  G.  J.  Johnston,  a  justice  of  the  peace  and  one  of  the  judges  of  the  county  court  of  said  county,  do  hereby 
certify  that  the  foregoing  deposition  of  Gabriel  Winter  was  reduced  to  writing  by  me,  in  the  presence  of  said 
Winter,  and  having  been  carefully  read  over  by  me  to  him,  wa.»  then  suliscribed  and  sworn  to  by  him  in  my  pres- 
ence, at  the  time  and  place,  for  the  purpose  stated  in  the  caption  thereof. 

Given  under  my  hand  and  seal,  this  September  30,  1835. 

[l.  .s.]  G.  J.  JOHNSTON,  J.  P.  J.  C. 

I,  Worden  Pope,  clerk  of  the  county  court  of  Jcffiirson  coimty,  in  the  State  of  Kentucky,  and  keeper  of  the 
seal  of  said  county,  do  certify  that  G.  J.  Johnston,  esq.,  who  has  signed  the  above  certitic;ite,  was,  at  the  date 
thereof,  an  acting  justice  of  the  peace  in  and  for  said  county,  duly  commissioned  and  sworn,  and  that  full  faith  and 
credit  are  due  to  all  his  official  acts. 

In  witness  whereof,  I  have  hereto  set  my  hand  and  the  said  seal,  this  7th  day  of  December,  1835,  and  in 
the  44th  year  of  the  commonwealth. 

[i..  s.]  WORDEN  POPE. 

St.  Lons,  Octobe?-  4,  1813. 

Carlos  de  Villemont,  claiming  two  leagues  of  land  in  front  by  one  league  in  depth,  situate  at  fifteen  miles 
below  the  mouth  of  Arkansas,  on  the  Mississippi,  at  a  place  called  Island  of  Chicot,  produces  concession  from 
Baron  Carondelet,  dated  17th  June,  1795. 

Joseph  Bougy,  duly  sworn,  says  that,  in  1795,  claimant  proposed  to  witness  to  settle  on  this  tract,  promising 
to  give  him  the  choice  of  situations  on  it,  a  tract  for  his  own  use  ;  witness  declined,  on  account  of  the  supposed 
danger  from  the  Indians.  Indeed,  the  neighboring  Indians  were  at  that  time  so  hostile  as  to  render  it  unsafe — 
they  often  committed  outrages,  even  in  the  village.  Claimant  was  known  as  a  Spanish  officer,  and  commandant 
of  the  post  of  Arkansas,  from  the  year  1794  till  1802.  Tlie  danger  from  the  Indians  continued  until  the  year 
1803. 

Francis  de  Vaugine,  duly  sworn,  says  that  the  Indians  continued  so  unfriendly,  or  rather,  hostile,  as  to  make 
it  altogether  unsafe  to  settle  at  the  Isle  of  Chicot,  till  the  year  1803. 

Saturday,  November  1,  1834. 
The  board  mot,  pursuant  to  adjournment.     Present :  F.  K  Conway,  J.  H.  Relfc,  and  J.  S.  Mayfield,  com- 
missioners. 

Carlos  de  Villemont,  claiming  two  leagues  of  land  in  front  by  one  league  in  depth,  situate  at  Point  Chicot, 

(see  record-book  F,  page  1  ;   Bates's  minutes,  page  58  ;  Bates's  decisions,  page  24,)  produces  a  paper  purporting 

to  be  an  original  concession  from  the  Baron  de  Carondelet,  governor  general  oi'  Louisiana,  dated  17th  June,  1795. 

M.  P,  Leduc,    duly  sworn,  says  that  the  signature  to  the  concession  is  in  the  true  handwriting  of  the  said 

Baron  de  Carondelet. 

Adjourned  until  Monday  next,  at  nine  o'clock,  A.  ]M. 

F.  R.  CONWAY, 
JAMES  S.  MAYFIELD, 
JAMES  H.  KELFE. 

Tui>DAV,    Decanher  2,    18;M. 

The  board  met,  pursuant  to  adjournment.  Present:  F.  R.  Conway,  J.  H.  Relic,  and  J.  S.  M:iylicl<l, 
commissioners. 

In  the  ca.se  of  Carlos  do  \'Jlleniont,  dainiin"  two  leagues  in  front  by  one  league  in  depth.  (See  book  No. 
7,  page  G2.) 

Pierre  Clioutcau,  senior,  duly  sworn,  says,  that  the  signature  to  the  concession  is  in  the  true  handwriting  of 
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the  Baron  de  Caromlelet ;  that  he,  Chouteau,  first  became  acquainted  with  said  De  Villemont  in  the  year  1776 
or  1777  ,■  that  he  know.s  that  said  De  Villemont  was  captain  in  the  Spanish  service  ;  that,  in  1802,  witness, 
going  down  to  New  Orleans  in  a  boat,  stopped  at  the  mouth  of  Arkansas  river,  having  some  business  to  transact 
with  Joseph  Bougy,  senior,  who  lived  at  the  post  of  Arkansas  ;  that  said  Bougy  told  witness  that  De  Villemont 
(who  was  Bougy's  son-in-law)  had  made  a  settlement  at  Point  Chicot ;  that  witness,  on  his  retmni  in  the  summer 
of  1803,  stopped  at  Point  Chicot,  expecting  to  meet  with  De  Villemont,  but  De  Villemont  had  gone  down  to 
New  Orleans ;  that  his  agent,  living  at  Point  Chicot,  gave  witness  vegetables  of  all  kinds,  poultry,  &c.  ;  that  the 
improvements  witness  saw  consisted  of  log-houses  and  gardens — he  did  not  see  any  fields — they  might  have  been 
further  in  the  interior  ;  the  houses,  as  well  as  he  can  recollect,  had  the  appearance  of  having  been  built  two  or 
three  years  before. 

Witness  further  says,  that  he  was  well  acquainted  with  Joseph  Bougj',  senior,  who  testified  in  this  case 
before  Recorder  Bates,  tliat  said  Bougy,  senior,  was  a  man  of  good  character,  known  by  everybody  for  a  man  of 
veracity,  and  who  could  be  relied  upon. 

Witness  further  says,  that  the  Do  Villemont  family  resided  on  said  place,  but  does  not  know  how  long. 

Adjourned  until  to-morrow,  at  nine  o'clock,  A.  M.  . 

JAMES  S.   MAYFIELD, 
JAMES  H.   RELFE, 
F.  R.  CONWAY. 


Wednesday,  December  3,   1834. 
The  board  met,  pursuant  to  adjournment.      Present  :   F.   R.    Conway,  J.    S-  Mayfield,  and  J.    II.   Relfe, 
commissioners. 

253.  Carlos  de  Villemont,  claiming  two  leagues  in  fi-ont  by  one  league  in  depth.  (See  No.  7,  page  62.) 
The  board  are  unanimously  of  opinion  that  this  claim  ought  to  be  confirmed  to  the  said  Carlos  de  Ville- 
mont, or  to  his  legal  representatives,  according  to  the  concession,  reference  being  had  to  the  opinion  of  Hon. 
Joseph  L  Smith,  judge  of  the  superior  court  for  the  district  of  East  Florida,  as  afterward  sustained  by  the 
decision  of  the  Supreme  Court  of  the  United  States,  in  the  case  of  Arredondo  and  others,  against  the  United 
States. 

The  board  adjourned  until  to-morrow,  at  ten  o'clock,  A.  M. 

F.  R.   CONWAY, 
JAMES  H.  RELFE, 
JAMES  S.  MAYFIELD. 

Recorder's  Office,  St.  Louis,  Missouri,  April  9,  1835. 
The  foregoing  is  truly  extracted  from  the  minutes  of  record  in  this  office. 

F.   R.  CONWAY,  Recorder  of  Land  Titles. 


Opinions  of  the  Recorder  of  Land  Titles. 


Warrant  or  order  of 
survey. 

Survey.           1   Notice  to  recorder. 

Land  claimed. 

Where    situated. 

Possession,    inhabita- 
tion, or  cultivation. 

Opinions  of  the 
recorder. 

Baron    Carondelet, 
June  IT,  1795. 

Special  location. 

Carlos  de  Villemont. 

Two  leagaea  in  front 
by  one  league  in 
depth. 

Opposite  Isle  Chi- 
cot, 15  miles  be- 
low mouth  of  the 

Danger  from  Indians 
prevented  settle- 

Not  confirmed,  condi- 
tions not  compUed 
with,  F.  P.  1. 

Recordkr's  Office,  St.  Louis,  Missouri,  October  18,  1830. 
I  certify  that  the  foregoing  is  truly  extracted  from  the  decisions  of  Frederick  Bates,  esq.,  (then  recorder  of 
land  titles,)  on  land  claims,  since  the  adjournment  of  the  board  of  commissionere  for  adjusting  claims  to  land,  as 
appears  in  book  No.  2,  page  24,  in  this  office. 

F.  R.   CONWAY,  Recorder  of  Land  Titles. 


Fort  St.  Estevan,  (St.  Stephen,)  Arkansas,  May  10,  1705. 
To  the  Governor  General  : 

Don  Carlos  de  Villemont,  captain  in  the  regiment  of  infantry  of  Louisiana,  civil  and  military  commandant 
of  the  post  of  Arkansas  and  its  districts,  with  due  respect  states  to  your  lordship  that,  wishing  to  establish  a 
plantation  and  a  stock  farm,  in  order  to  supply  the  consumption  of  this  post,  in  which  the  scarcity  of  horned 
cattle  is  so  great  that,  during  many  months  in  the  year  meat  cannot  be  prociu-ed,  although  it  is  iin  indispensable 
article  to  life,  he  supplicates  your  lordship  to  be  pleased  to  grant  to  him  a  tract  of  land  of  two  leagues  in  front  by 
one  league  in  depth,  to  be  comprised  within  parallel  lines,  in  the  place  called  Chicot  island,  at  the  distance  of 
twenty-five  leagues  below  the  mouth  of  Arkansas  river ;  the  cypress  swamp  of  Chicot  island  is  to  serve  as  upper 
limit ;  a  favor  which  he  expects  to  receive  of  your  lordship's  benevolence. 

CARLOS  DE  VILLEMONT. 


New  Orleans,  June  17,  1795. 
The  surveyor  general  of  this  province,  or  one  appointed  by  him,  shall  put  this  party  (the  petitioner)  in  pos- 
session of  the  tract  of  land,  of  two   leagues  in  front   by  one  league   in  depth,  which   he  solicits,  in   the  place 
designated  in  the  foregoing  memorial,  provided  they  are  vacant  and  do  not  cause  prejudice  to  any  one,   under  the 
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exprcps  condition  to  make  the  road  and  regular  clearing  in  the  peremptory  term  of  one  year  ;  and  this  conccspion 
to  be  null  if,  at  the  expiration  of  three  (yeaii*)  the  said  land  should  not  be  established  ;  during  which  time,  it  shall 
not  be  alienable.  Lender  which  conditions,  the  plat  and  certificate  of  survey  shall  be  made  out  in  continuation, 
in  order  to  provide  the  interested  with  the  corresponding  title  in  form. 

EL  P.ARON  DE  CAKONDELET. 
Registered. 

St.  Locts,  Kovemher  9,  1833. 
Truly  translated  from  a  copy  of  the  records,  certified  by  F.  R.  Conway,  recorder  of  land  titles. 

■  JULIUS  DE  MUX,  T.  B.  C. 


24th  Congress.]  No.  1469.  [1st  Sessiox. 

APPLICATION  OF  IvENTUCKY  FOR  LAND   TO  OFFICERS  AND   THOSE  WHO  SERVED  IN 
THE  LATE  ^YAR  WITH  GREAT  BRITAIN  LESS  THAN  FIVE  YEARS. 

COJDIUXKATED  TO  THE  llOrSE  OF  REPRESENTATIVES,  MARCH   11,   183G. 

RESOLUTIONS  for  the  benefit  of  the  commissioned  officers  of  the  United  States  army,  who  served  in  the  last  war  with  Great 

Britain. 

Whereas,  the  non-commissioned  officers  and  privates  of  the  United  States  army  who  served  in  the  last  war 
with  Great  Britain,  have  received  from  the  bounty  of  the  rational  government  suitable  portions  of  public  lands  as  a 
just  reward  lor  their  many  perils  and  privations,  as  a  resting-place  and  a  home,  while  the  commissioned  officers 
and  soldiers  who  served  for  a  less  term  than  five  years,  of  that  army,  who  braved  the  same  perils,  and  siiflered 
the  same  privations,  had  the  mortificafion  to  find  themselves  disbanded,  at  the  close  of  the  war,  without  any  such 
remuneration:  And  whereas,  there  still  remains  a  large  portion  of  the  national  domain  imappropriated,  which,  it 
is  believed,  cannot  be  devoted  to  a  more  laudable  purpose  than  furnishing  homes  for  the  declining  age  of  those 
who  have  given  so  much  of  their  youth  and  manhood  to  its  gloiy  and  defence  :   Tlierefore, 

Be  it  resolved  hy  the  general  assevilbj  of  the  commomrcalth  of  Kentvclcy,  That  our  senators  in  Congress  be 
instructed,  and  our  representatives  requested,  to  exert  themselves  in  procuring  the  passage  of  a  law  of  Congress, 
to  place  the  commissioned  officers  and  soldiers  who  served  for  a  less  term  than  five  years  in  the  United  States 
army,  who  served  in  the  last  war  with  Great  Britain,  on  a  just  equality  with  the  soldiers  of  that  army,  in  the 
distribution  of  the  public  lands,  due  regard  being  had  to  their  relative  rank. 

And  he  it  further  resolved,  That  his  excellency  the  lieutenant  and  acting  governor  be,  and  he  is  hereby  requested 
to  transmit  a  copy  of  the  above  preamble  and  resolutions  to  each  of  our  senators  and  representatives  in  Congress. 

JNO.  L.  HELIM,  Spealcr  of  the  House  of  Representatives. 
W.  B.  BLACKBURN,  Spca/:er  of  the  Senate. 

Approved,  February,  1836. 

J.  T.  MOREIIEAD. 

By  the  lieutenant  and  acting  governor. 

Wji.  Owsi.ey,  Secretanj. 


No.    1470.  [1st  Session. 


APPLICATION   OF   LOUISIANA    FOR  THE   ESTABLISHMENT   OF   A  NEAV  LAND   OFFICE 
AT   NATCHITOCHES. 

COMMUNICATED    TO    THE    HOUSE    OP    REPRESENTATIVES,  MARCH  11,  183G. 

Resolved  hy  the  senate  and  house  of  representatives  of  the  State  of  Louisiana,  in  general  assembly  convened,  Tliat 

our  senators  in  Congress  be  instructed,  and  our  representatives  requested,  to  use  their  best  exertions  in  Congress 

to  procure  the  passage  of  a  law  establishing  a  land  ofiice  at  Natchitoches,  to  be  named  the  "  Red  River  Land  Oflice." 

And  be  it  further  resolved,  That  the  governor  of  the  State  transmit  copies  of  these  resolutions  to  our  senators 

and  representatives  in  Congress. 

ALCEE  LABRANCHE,  Speaker  of  the  Home  of  Representatives. 
C.  liY.liMlG'SY,  President  of  the  Senate. 
Approved,  .January  2G,  183G. 

E.  D.  WHITE,  Governor  of  the  State  of  Louisiana.    " 
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24th  Cont.rf.ss.]  No.  1471.  [1st  Session. 

APPLICATION   OF   LOUISIANA    FOR   AN   INCREASE   OF  THE   COMPENSATION   OF  THE 
OFFICERS   ATTACHED   TO   THE   LAND   OFFICES   IN  .THAT   STATE. 

COJniUXICATED    TO    THE    HOUSE    OF    REPRESEN'TATIVES,    M.VECII    11,    1836. 

Resolved  hj  the  senate  and  house  of  representatives  of  the  State  of  Louisiana,  in  general  assemhhj  convened,  That 
our  senators  in  Congress  be  instructed,  and  our  representatives  be  requested,  to  use  their  best  exertions  to  effect 
the  passage  of  an  act  of  Congress,  increasing  the  salaries  of  the  different  officers  of  the  United  States  attached  to 
the  land  offices  of  this  State,  on  the  grounds  of  the  entire  inadequacy  of  the  compensation  now  allowed  to  those 
officers,  and  further  allowing  additional  sums  to  the  surveyors  general  of  Louisiana,  to  enable  the  employment  of 
an  increased  number  of  extra  clerks,  which  is  deemed  indispensably  necessary. 

And  be  it  furtlier  resolved.  That  the  governor  of  this  State  be  i-equested  to  forward  copies  of  the  foregoing 
resolution  to  each  of  our  senators  and  representatives  in  Congress,  without  delay. 

ALCEE  LABRANCHE,  Speaker  of  the  House  of  Representatives. 

C.  BERBIGNY,  President  of  the  Senate. 


Approved,  January  20,  1836. 


E.  D.  WHITE,  Governor  of  the  State  of  Louisiana. 


24th  Coxgress.]  No.  1472.  [1st   Sessiox. 

CONSTRUCTION  OF  THE  PRE-EMPTION  LAWS  OF  MAY  29,  1830,  AND  JUNE  19,  1834. 

COJmCNICATED    to    the    SENATE,  MARCH    14,    1836. 

Treasury  Department,  March  14,  1832. 
Sir  :  In  compliance  with  a  resolution  of  the  Senate  of  the  9th  instant,  I  have  the  honor  to  transmit  a  com- 
munication from  the  Commissioner  of  the  General   Land  Office,  together  with  copies  of  the  instructions  issued 
from  the  Land  Office,  for  the  purpose  of  carrying  into  effect  the  act  of  the  29th  May,  1830,  and  19th  June,  1834, 
containing  the  information  required  by  the  resolution. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  sei-vant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  M.  Van  Buren,  Vice  President  of  the  U.  S. ,  and  President  of  the  Senate. 


General  Land  Office,  Jtarch  11,  1836. 

Sir  :  Having  been  requested  by  you  to  report  on  the  subject  of  the  resolution  of  the  Senate  of  9th  instant, 
which  is  in  the  following  words,  viz.  :  "Resolved,  That  the  Secretary  of  the  Treasury  inform  the  Senate  whether 
the  acts  of  Congress,  granting  rights  of  pre-emption  to  settlers  inhabiting  and  cultivating  the  public  lands  at  cer- 
tain periods,  have  been  so  construed  as  to  extend  to  such  of  the  public  lands  as  had  been  offered  for  sale  and 
were  subject  to  entry  at  private  sale,  and  if  so,  to  communicate  such  instructions  to  the  Senate,"  I  have  the 
honor  to  state,  that  the  act  of  Congress,  passed  the  19th  June,  1834,  entitled,  "  An  act  to. revive  the  act  entitled, 
'An  act  to  gi-ant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved  May  29,  1830,"  extends  its  pro- 
visions, in  terms,  to  all  public  lands  except  such  as  have  been  resei-ved  or  appropriated,  and  that  the  provisions 
have  been  construed  to  extend  to  lands  which  had  been  offered  at  public  sale,  and  subject  to  private  entiy  at  the 
date  of  the  act,  and  also  to  lands  which  should  be  offered  at  public  sale  at  any  period  during  the  two  years  to 
which  its  operations  are  restricted,  provided  that  pre-emptions  to  lands  offered  at  public  sale  within  such  tei-m, 
shall  be  satisfactorily  proved  and  paid  for  before  the  day  appointed  by  the  President's  proclamation  for  the  com- 
mencement of  the  public  sale  of  lands,  including  the  tract  or  tracts  on  which  such  right  of  pre-emption  is 
claimed. 

Herewith  are  submitted  copies  of  the  printed  instructions  emanating  from  this  office  in  order  to  carry  into 
effect  the  acts  of  the  29th  May,  1830,  and  19th  June,  1834,  on  the  subject  of  pre-emption  rights,  papers  marked 
A,  B,  C,  and  D. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,   Commissioner. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


A. 

[Circular.] 

General  Land  Office,  June  10,  1830. 
Gentlemen  :   Annexed  you  have  a  copy  of  the  act  of  Congi-ess  approved  on  the  29th  ultimo,  entitled,  "  An 
act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands." 
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This  act  grants  to  any  person  who  actually  cultivated  a  tract  of  the  public  Lands  in  the  year  1820,  and  who, 
continuing  thereon,  was  in  the  actual  possession  of  that  tract  at  the  date  of  the  passage  of  the  act,  a  pre-emption 
right  to  the  lands  at  .Si   25  per  acre. 

The  fact  uf  the  cidtiration  in  1829,  and  that  of  the  possession  of  the  land  applied  for,  on  the  29th  of  May, 
18.)0,  inujt  be  established  by  the  affidavit  of  the  occupant,  supported  by  such  corroborative  testimony  as  may  lae 
entinly  satisfactory  to  you  both.  The  evidence  must  bo  taken  by  a  justice  of  the  peace,  in  the  presence  of  the 
register  and  receiver,  and  be  in  nnswer  to  such  inlcimualoric^  |ii(i|iiiiiiided  by  them  as  may  be  best  calculated  to 
elicit  the  truth.     The  whole  of  the  eviilence  must  1«-  rairrully  lilcd  in  ilie  office  of  the  register. 

All  lands  not  otherwise  appropriated,  of  which  iW  tow  ii-lii|i  \A:\.[>  are,  or  may  be,  on  tile  in  the  register's  office, 
prior  to  the  expiration  of  the  law,  are  subject  to  entry  lunler  the  act. 

Where  the  whole  of  the  improvement  is  embraced  in  the  limits  of  a  quarter-section,  the  occupant  must  be 
confined  to  the  entry  of  that  particular  "  quarter-section  ;"  but  where  the  improvement  is  situated  in  different 
quarter-scctioas,  then  the  occupant  is  entitled  to  enter  the  two  adjacent  legal  subdivisions  or  hidf-quartere  in 
which  the  improvement  may  lie,  not  exceeding  one  hundred  and  sixty  acres  in  the  whole. 

Li  making  your  usual  returns  to  this  office  you  will,  in  all  cases  of  purchase  under  this  act,  designate  them 
by  marking  on  the  returns  and  the  cortilicate  of  purchase,  "  Pre-emption  act  of  1830." 
With  great  respect,  gentlemen,  your  obedient  servant, 

GEORGE  GRAHAINI,   Commissioner. 

Rkgister  and  Receiver  of  the  land  office  at . 


AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  public  lands. 

Be  it  enacted  bij  the  Senate  and  House  of  Representatives  of  tlie  United  States  of  America,  in  Congress  assembled. 
That  e\ery  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession,  and 
cultivated  any  part  thereof  in  the  year  one  thousand  eight  hundred  and  twenty-nine,  shall  be  and  he  is  hereby 
aufluirized  to  enter  with  the  register  of  the  land  oflicc  for  the  district  in  which  such  lands  may  lie,  by  legal  sub- 
divisions, any  number  of  acres,  not  more  than  (uir  hundred  and  sixty,  or  a  quarter- section,  to  include  his  improve- 
ment, upon  paying  to  the  United  States  thi  tli.  n  minimum  price  of  said  land  :  Provided,  hoicever.  That  no  entry 
or  sale  of  any  lands  shall  be  made,  under  thr  prox  i-iuns  of  this  act,  which  shall  have  been  reserved  for  the  use  of 
the  United  States,  or  either  of  tljc  sivrnil  Slates,  in  which  any  of  the  public  lands  may  be  situated. 

Sec.  2.  And  he  it  further  eiid'-h,!.  'I'hnt  it  two  or  more  persons  bo  settled  upon  the  same  quarter-section,  the 
same  may  be  divided  between  the  two  lir-l  actual  settlers,  if  by  a  north  and  south  or  east  and  west  line,  the 
settlement  or  improvement  of  eacli  can  be  included  in  a  half  quarter-section  ;  and  in  such  case  the  said  settlers 
shall  each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land  district,  so  as  not  to  inter- 
fere with  other  settlers  having  a  right  of  preference. 

Sec.  3.  And  he  it  fnrtlin-  mnrtrd.  That,  prior  to  any  entries  being  made  under  the  privileges  given  by  this 
act,  proof  of  settlement  or  im|iio\cmc  iil  >h.ill  l>o  made  to  the  satisfaction  of  the  register  and  receiver  of  the  land 
district  in  which  such  lands  imiy  lir,  a-i'.calily  to  the  rules  to  be  prescribed  by  the  Commissioner  of  the  General 
Land  Olfice  for  that  purpo-e :  whicli  register  and  receiver  shall  each  be  entitled  to  receive  fifty  cents  for  his 
services  therein  ;  ami  that  all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this  act,  prior  to  the 
issuance  of  patents,  shall  be  null  and  void. 

Sec.  4.  And  tir  it  I'mihrr  ,mirfrd.  That  this  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the 
Tiiitcd  States  liiv 1  the  time  which  ha-  biMii  or  may  be  appointed  for  that  purpose  by  the  President's  proclama- 
tion :  nor  shall  any  of  tin-  ]iio\i-ions  of  this  act  be  available  to  any  person  or  persons  wlio  shall  fail  to  make  the 
prcjof  and  payment  re<piic(l  lieliiic  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the 
tract  or  tracts  on  which  tlie  right  of  pre-emption  is  claimed ;  uor  shall  the  right  of  pre-emption  contemplated  by 
this  act  extend  to  any  land  which  isresei-ved  from  sale  by  act  of  Congi-ess,  or  by  order  of  the  President,  or  which 
may  have  been  appropriated  for  any  purpose  whatsoever. 

Sec.  5.  And  he  it  further  enacted,  That  this  act  shall  be  and  reiuain  in  force  for  one  year  from  and  after  its 
passage. 

Approved,  May  29,  1830. 

ANDREW  JACKSON. 

B. 

[Circular.] 

General  Land  Office,  September  14,  1830. 
Gentlemen  :  Numerous  interrogatories  having  been  propounded  in  relation  to  the  act  of  29th  l\Iay  last,  en- 
titled, "  An  act  granting  pre-emption  rights  to  settlers  on  the  public  lands,"  I  subjoin  the  following  replies  for 
your  information  and  government,  embracing,  it  is  believed,  all  the  prominent  points  which  have  yet  arisen  ;  and 
have  to  add  that,  if  any  case  shall  occur  at  your  office  which,  after  a  careful  perusal,  appears  to  you  not  pro- 
vided for  in  the  present  or  former  circuhu-  letter,  in  relation  to  that  law,  you  will  make  it  a  subject  of  a  joint 
communication. 

1.  In  cases  where  more  tlian  two  persons  were  settled  on  the  same  quarter-section,  the  first  two  actual 
settlers  only  are  entitled  to  the  right  ol  pre-emption  under  the  second  section  of  the  act,  and  none  others  arc 
provided  lor. 

2.  As  the  law  grants  to  any  settler  on  the  public  lands,  who  was  in  possession  thereof  at  the  date  of  the 
act,  anil  cultivated  the  same  in  1829,  a  right  of  pre-emption  to  lands  which,  having  been  offered  at  public  sale, 
wciv-  subject  to  private  entry  at  the  same  date,  and  has  provided  the  term  of  one  year  for  its  operation,  the  ques- 
tion ari-es  whether  the  ordinary  private  entries  of  such  lands  arc  to  be  suspended  until  the  29th  of  May,  1831, 
when  th.'  oeen|,ant"s  claims  shall  have  been  proved  and  filed,  or  whether  the  ordinary  privttte  entries  can  proceed 
at  the  hazard  u^  interfering  with  the  occuiiant  within  the  year.  This  being  a  diliicu'lty  against  which  the  hiw  h:w 
oniitlcd  to  provide,  and  it  not  being  believed  to  be  the  intention  of  its  framers  that  the  ordinaiy  private  entries 
should  be  suspende<l  for  the  term  of  one  year,  wo  nuist,  therefore,  so  act  as  to  make  the  law  available  to  the 
occupant,  to  its  full  extent  as  to  lime,  and  also  permit  the  ordinary  private  entries  to  proceed.  It  is,  therefore, 
to  be  expressly  undor.itood  thai  every  pm-chase  of  a  tract  of  land,  at  ordinary  private  sale,  to  which  a  pre-emption 
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claim  shall  be  proved  and  filed  according  to  law,  at  any  time;)7TO;-  to  the  30th  May,  1831,  is  to  be  either  null 
and  void,  (the  purchase  money  thereof  being  refundable  under  instructions  hereafter  to  be  given.)  or  subject  to 
any  future  legislative  provisions. 

Therefore,  prior  to  your  permitting  any  entries  of  land,  you  will  have  to  exercise  every  possible  precaution 
to  prevent  such  interference,  llie  only  precaution  that  can  bo  pointed  out  to  you  is,  to  require  the  oath  of  the 
applicant,  that,  to  the  best  of  his  knowledge  and  belief,  no  claim  exists  to  the  same  land  as  a  pre-emption  under 
the  act  of  29th  May,  1830. 

The  right  to  enter  pre-emptions  within  any  tract  of  country  offered  at  public  sale  subsequent  to  the  date  of 
the  act,  ceases  at  the  time  of  the  commencement  of  such  public  sale.  Therefore,  all  tracts  remaining  unsold 
after  such  public  sale  are,  of  course,  liable  to  private  entry  in  the  same  manner  as  if  the  pre-emption  law  had  not 
been  passed. 

You  are  requested  to  make  a  report  to  this  oflioe  on  the  1st.  of  November  next,  of  all  private  sales  which 
shall,  up  to  that  period,  be  found  to  conflict  with  pre-emption  rights ;  and  monthly  reports  of  tiie  same  character 
are  requested  thereafter. 

3.  The  settler  has  the  right  to  select  any  one  of  severid  tracts  which  he  may  have  actually  occupied  at  the 
date  of  the  act,  and  cultivated  in  1829. 

4.  It  is  the  intention  and  object  of  the  law,  that  where  two  persons  are  settled  on  a  quarter-section,  each 
of  them  should  obtain  his  o\\ti  improvements  as  near  as  practicable,  and  if  this  can  be  done  by  dividing  the 
quai  ter-section  by  an  east  or  west  or  a  north  and  south  line,  the  register  and  receiver  will  proceed  to  make  the 
division ;  but  if  such  division  would  deprive  either  party  of  a  material  portion  of  his  improvement,  then  the 
parties  may  be  permitted  to  take  the  whole  quarter-section  jointly,  and  make  such  division  among  themselves  as 
they  may  prefer  for  theii-  mutual  interest.  The  entries  in  your  books,  the  receiver's  receipt,  and  the  register's 
certificate,  in  such  case,  are  to  be  in  the  Joint  names  o£  the  parties,  and  the  patent  will  be  issued  to  them  as  tenants 
in  common. 

5.  When  two  or  more  persons  have  settled  on  a  quarter-section,  and  have  relinquished  their  claims  to  one 
person  prior  to  the  date  of  the  act,  those  who  have  relinquished  have  no  claim  to  a  pre-emption. 

6.  The  act  of  31st  March,  1830,  entitled,  "An  acf  for  the  relief  of  the  purchasers  of  the  public  lands,  and 
for  the  suppression  of  fraudulent  practices  at  the  public  sales  of  the  lands  of  the  United  States,"  has  provided 
the  special  privilege  of  pre-emption  to  the  purchasers,  their  heirs  or  assignees,  of  all  lands  relinquished  under 
any  of  the  laws  passed  for  the  relief  of  purchasers  of  the  public  lands,  and  of  such  lands  further  credited  under 
the  relief  laws  passed  in  the  years  1821,  1822,  or  1823,  as  have  since  reverted  to  the  United  States  by  reason  of 
non-payment,  which  right  extends  to  the  4th  day  of  July,  1831.  The  privilege  of  entering  any  such  lands  under 
the  general  pre-emption  law  of  29th  May,  1830,  does  not  exist.  The  right  of  pre-emption  under  the  act  of  29th 
May,  1830,  may,  however,  be  claimed  on  that  description  of  lands  remaining  unsold,  wMch  icere  not  further 
credited  under  any  of  the  relief  laws  above  mentioned,  and  which  have  reverted  to  the  United  States  for  non-pay- 
ment under  the  act  of  10th  May,  1800. 

7.  It  being  the  intention  of  the  law  to  confine  the  privilege  of  pre-emption  to  the  tract  occupied  and  culti- 
vated, to  a  meixmium  quantitij  of  one  quarter-section,  it  results  that  where  such  tract  is  a  fraction  containing  less 
than  the  quantity  of  a  quarter-section,  the  right  of  pre-emption  does  not  extend  beyond  the  quantity  of  such 
fraction.  In  cases,  however,  where  the  fraction  exceeds  the  maximum  quantity,  the  entry  is  to  be  made  confor- 
mably to  the  legal  subdivisions,  in  such  manner  as  to  obtain  the  quantity  as  nearly  as  circumstances  will  admit, 
and  to  include  the  improvements  of  the  occupant. 

8.  Although  a  quarter-section  may  be  found  to  contain  rather  more  than  the  ordinaiy  quantity  of  one 
himdred  and  sixty  acres,  the  right  of  pre-emption  is  to  extend  to  the  full  quantity  of  such  quarter-section.  If, 
however,  such  quarter  section  (situate  on  the  north  or  west  sides  of  the  township  in  which  the  excesses  of  quan- 
tity are  thrown  agreeably  to  law)  should  contain  so  large  an  excess  as  to  have  rendered  it  necessary  for  the  sur- 
veyor general  to  subdivide  the  same  into  three  or  more  lots  of  eighty  acres  each,  the  party  in  such  case  is  to  take 
two  adjoining  lots,  including  his  improvements. 

9.  The  law  contemplates  that  payment  be  made  for  the  lands  claimed  by  the  pre-emption  right,  at  the  period 
when  the  proof  shaU  be  filed. 

10.  Possession  at  the  date  of  the  act,  and  cultivation  in  1829,  are  both  essentially  necessary  to  the  confer- 
ring of  the  pre-emption  privilege.  The  absence  of  either  of  these  requisites  will  vitiate  the  claim.  The  building 
of  a  mill  is  a  ''possession,"  but  without  actual  cultivation,  it  does  not  confer  the  pre-emption  privilege  under 
the  law.  The  extent  and  nature  of  the  cultivation  are  points  concerning  which  the  law  is  silent.  The 
ordinary  culture  of  the  soil,  with  the  view  to  the  raising  of  a  crop  ioT  farming  purposes,  either  of  Indian  corn, 
small  grains,  clover,  cotton,  tobacco,  or  esculent  roots,  is  all  that  is  to"  be  looked  to  as  regards  the  requisite 
"  cultivation." 

11.  An  individual  who  mediately  or  immediately  has  acquired  a  title  to  a  tract  of  public  land  which  he 
occupies  and  cultivates,  and  who,  either  by  accident  or  design,  has  so  constructed  his  fence  as  to  include  part 
of  any  adjoining  tract  of  public  land,  does  not  thereby  acquire  a  right  of  pre-emption,  under  the  law,  to  such 
adjoining  tract. 

12.  When  the  occupant  is  unable  to  pay  for  a  fuU  quarter-section,  he  maybe  permitted  to  enter  the  half- 
quarter  which  shall  include  his  improvements,  to  be  either  the  east  or  west  half  of  such  quarter,  the  divisional 
line  running  north  and  south,  in  the  ordinaiy  mode  prescribed  by  the  act  of  24th  April,  1820. 

I  am,  very  respectfully,  gentlemen,  your  obedient  servant, 

JOHN  M.  MOORE,  Actimj  Commissioner. 
Register  and  Receiver  of  the  land  office  at 

P.  S. — To  the  Receiver  :  You  are  requested  hereafter  to  render  your  quarterly  accounts  in  a  book  form  of 
the  foolscap  size,  the  sheets  of  paper  to  be  securely  stitched  together,  and  all  receipts  for  incidental  expenses,  and 
for  register's  salary  and  commission,  to  be  written  on  one  or  more  of  the  last  pages  of  the  account. 


552  PUBLIC    LANDS.  [No.  1472. 


Circular  to  regislera  and  receivers  of  the  United  States  land  offices,  by  order  of  the  Secretary  of  the  Treasury. 

General  L.vnd  Ofiice,  Juhj  22,  1834. 
Gentlemen:  Annexed  is  a  copy  of  an  act  of  Congress,  approved  lOtli  June,  1834,  entitled   'An  act  to 
revive  the  act  entitled  'An  act  to  grant  pre-emption  rights  to  settlers  on   the  public  lands,'  approved  May  29th, 
1830,"  togetlier  with  a  copy  of  the  former  act. 

1.  The  recent  act  provides,  "  that  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this 
act,  wlio  is  now  in  possession  and  cultivated  any  part  thereof  in  the  year  1833,  shall  be  entitled  to  all  the  bene- 
fits and  privileges  provided  by  the  act  entitled,  '  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,' 
approved  May  29,  1830,  and  the  said  act  is  hereby  revived  and  shall  continue  in  force  two  years  from  the  passage 
of  this  act,  and  no  longer,"  to  wit,  to  the  19th  June,  1836. 

2.  The  fact  oi  cuUicatioii  in  eig/iteen  hundred  and  thirty-three,  and  that  oi posse.i'Sion  of  the  land  applied  for  on 
the  nineteenth  Jane,  eighteen  hundred  and  tldrty-four,  must  be  established  by  the  affidavit  of  the  claimant,  supported 
by  such  corroborative  testimony  of  disinterested  witnesses  as  shall  be  satisfactory  to  you  both.  The  evidence 
must  be  taken  by  a  justice  of  the  peace,  in  the  presence  of  the  register  and  receiver,  wherever  convenient,  and  be 
in  answer  to  such  interrogatories,  to  be  propounded  by  Ihem,  as  may  be  best  calculated  to  elicit  the  truth  ;  and 
wlien  not  convenient  for  the  witnesses  to  attend  before  the  register  and  receiver,  the  evidence  is  to  be  taken  by  a 
justice  of  the  peace,  and  be  in  answer  to  such  interrogatories,  to  be  propounded  by  him,  as  shall  be  best  calcu- 
lated to  elicit  the  truth. 

Tlic  credibility  of  the  testimony  is  to  be  certitied  by  the  justice  of  the  peace,  and  by  such  other  persons  of  the 
neigliborlioud  as  can  cciiit'y  the  same. 

3.  I'ossession  on  ]',)tli  June,  1834,  and  cidlivation  in  1833,  are  both  essentially  necessary  to  the  conferring 
of  the  pre-emption  privilege,  the  absence  of  either  of  which  requisites  will  vitiate  the  claim.  The  building  of  a 
mill  is  a  "possession,"  but  without  actual  cultivation,  it  does  not  confer  the  privilege  under  the  law.  The  extent 
and  nature  of  the  cultivation  are  points  concernuig  which  the  law  is  sUent.  The  cultivation  of  a  crop  of  grain, 
esculent  roots,  or  other  vegetables  of  ordinary  culture  in  the  peculiar  section  of  the  country,  is  to  be  regarded  as 
sufficient  as  respects  the  requisite  of  "  cultivation,'"  together  with  the  ordinary  fence  or  other  suitable  enclosure  ; 
or,  when  no  crop  or  product  has  been  taken  from  the  land,  and  it  shall  appear  to  your  satisfaction  that  the 
claimant  has,  in  good  faith,  made  the  usual  preparations  for  a  crop,  as,  when  he  shall  have  cleared  ground  and 
enclosed  the  field,  and  ploughed  the  soil  preparatory  to  the  ensuing  seed-time,  and  with  intent  to  sow  or  plant, 
such  shall  be  regarded  and  taken  as  a  sutlicient  cultivation  to  entitle  him  to  the  benefit  of  the  act. 

The  erection  of  a  dwelling-house  for  the  purposes  of  habitation,  will  be  regarded  as  a  requisite  of  "pos- 
session." 

4.  The  provisions  of  the  act  are  not  available  to  any  person  or  persons  who  shall  fail  to  make  the  proof 
and  payment  required,  before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the  tract 
or  tracts  on  which  the  right  of  pre-emption  is  claimed  ;  nor  can  the  right  of  pre-emption  extend  to  any  land 
which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of  the  President,  or  which  by  law  may  have  been 
appropriated  for  any  purpose  whatsoever. 

5.  Should  any  tract  of  land,  subject  to  private  entry  at  the  date  of  the  act,  be  entered  at  ordinary  private 
sale,  and  a  pre-emption  claim  be  duly  established  thereto  within  the  term  of  two  years  from  the  date  of  the  act. 
the  former  entry  is  null  and  void  ;  and  the  register  and  receiver  are  hereby  required  to  make  monthly  reports  of 
all  such  interfering  sales,  designating  the  tract,  date  of  sale,  name  of  purchaser,  quantity  of  acres,  and  purchase 
money  ;  also,  name  of  pre-emptor  and  date  when  satisfactory  proof  of  pre-emption  was  admitted.  On  such 
reports,  orders  for  repayment  will  be  issued. 

6.  Where  a  person  inhabits  one  quarter-section  and  cultivates  another,  he  shall  be  permitted  to  enter  the 
one  or  the  other,  at  his  discretion,  provided  such  occupant  shall  designate,  Avithin  six  months  from  the  passage  of 
this  act,  (viz.,  from  19th  June,  1834,)  the  quarter-section  of  which  he  claims  the  pre-emption,  and  file  in  the 
office  of  the  register  a  relinquishment  of  the  right  of  entry  to  the  other  ;  but  in  all  cases  where  those  six  months 
will  expire  before  the  date  of  the  public  sale  of  the  township  including  such  claim,  the  designation  and  relin- 
quishment must  be  made  prior  to  the  day  of  such  sale. 

7.  Where  an  improvement  is  situate  in  dirterent  quarter-sections,  the  claimant  is  entitled  to  enter  such  two 
adjacent  legal  subdivisions,  viz.,  the  east  and  west  liall'-quartcrs,  as  will  include  his  improvement. 

8.  Where  an  improvement  is  situate  on  a  fraction  containing  less  than  the  quantity  of  a  quarter-section, 
such  fraction  must  be  taken  in  lieu  of  an  entire  quarter-section.  Should  the  fi'action  contain  more  than  the 
quantity  of  a  quarter-section,  the  claimant  will  be  permitted  to  take,  according  to  the  tcgal  sub-divisions  of  such 
fraction,  so  as  to  include  his  improvements,  and  obtain  the  quantity  of  one  hundred  and  sixty  acres,  as  nearly  as 
practicable,  without  any  further  subdivision. 

9.  In  cases  where  two  or  more  persons  are  settled  on  the  same  quarter-section,  the  two  first  actual  settlers 
who  cultivated  in  1833,  and  had  possession  on  19th  June,  1834,  are  entitled  to  the  right  of  pre-emption.  If  an 
equal  division  of  such  quarter  by  a  north  and  south  or  cast  and  west  line,  will  not  secure  to  each  party  his 
improvements,  they  must  become  joint  purchasers  and  patentees  of  the  entire  quarter-section  ;  if  otherwise,  it  will 
be  divided  so  as  to  secure  to  the  parties  respectively  their  improvements.  In  either  case,  the  said  settlers  shall 
each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere,  in  said  land  district,  so  as  not  to  interfere 
with  other  settlers  having  a  right  of  preference. 

10.  You  are  requested  to  make  monthly  reports  of  those  cases  where  two  persons  obtain  a  pre-emption  on 
the  same  quarter-section. 

11.  Transfers  of  pre-emption  rights,  prior  to  the  issuing  of  patents,  will  not  be  recognized. 

12.  The  act  of  29th  May,  1830,  applied  only  to  lands  to  which  the  Indian  title  was  extinguished  at  tlmt 
date.  Hence  the  right  of  pre-emption  to  lands  to  which  the  Indian  title  was  extinguished  subsequent  to  that  date, 
can  be  claimed  only  in  virtue  of  cultivation  in  1833,  and  possession  on  19th  June,  1834. 

13.  In  making  your  usual  returns  to  this  office,  you  will,  in  all  cases  of  purchases  under  this  act,  designate 
them  by  marking  on  the  returns  the  certificate  of  purchase  and  receipt,  thus,  "  Fre-emption  act  of  1834."  Sep- 
arate returns,  and  distinct  series  of  numbers  for  pre-emption  "  receipts"  and  "  certificates,"  are  not  admissible. 

14.  Inasmuch  as  the  ordinary  private  entry  of  lands  subject  thereto  at  the  date  of  the  act,  must  be  permitted 
to  proceed  at  the  hazard  of  interfering  with  the  pre-emption  claims  which  may  be  established  within  the  two 
years  allowed  by  the  act,  it  is  indispensably  necessary,  by  way  of  precaution,  to  require  each  appliamt  at  private 
sale,  to  file  with  his  written  "application,"  an  affidavit  to  the  following  effect,  to  wit: 
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"  I  do   solemnly  swear,  (or  affirm,)  that   since  the   1st  day  of  January,  1834,  viz.,  on  or  about  the 

dav  of ,  I  personally  inspected  the  tract  of  land  designated  in  the  annexed  application,  viz.,  the 

quarter  of  section  No.  ,  in  township  No.  ,  of  range  No. ,  in  the  district  of  lands  subject  to  sale  at 

,  and  that  there  was  not,  at  that  time,  any  person  residing  thereon,  or  cultivating  the  same  ;   and  I  do  not 

believe  that  any  pre-emption  right  exists  thereto,  either  under  the  act  of  29tli  May,  1830,  or  that  of  19th 
June,  1834." 

In  case  the  party  appliiing  to  purchase  did  not  personally  inspect  the  tract,  he  may  be  permitted  to  file,  in  the 
above  form,  the  oath  or  affirmation  of  any  person  who  alleges  to  have  made  such  personal  inspection ;  and  in  all 
cases,  you  must  be  satisfied  of  the  credibOity  of  such  testimony. 

15.  Where  the  occupant  alleges  that  ho  is  unable  or  unwilling  to  pay  for  a  full  quarter-section,  he  may  be 
permitted  to  enter  the  half-quarter  which  shall  include  his  improvements  ;  to  be  either  the  east  or  west  half  of 
such  quarter  ;  the  divisional  line  running  north  and  south,  in  the  mode  prescribed  by  the  act  of  24th  April,  1820  ; 
but  in  such  case  he  will  be  required  to  file  a  relinquishment  of  his  further  right  of  pre-emption  for  the  quantity 
authorized  by  the  act. 

16.  You  are  each  entitled  by  law  to  receive  from  the  party  interested,  a  fee  of  fifty  cents  on  each  case  of 
pre-emption  admitted  under  the  act, 

17.  Tlie  evidences  adduced  in  support  of  pre-emption  rights  admitted  under  this  act,  and  also  the  oaths 
required  of  purchasers  at  ordinary  private  sale,  are  to  be  carefully  enclosed  in  the  appropriate  certificates  of  pur- 
chase, and  transmitted  therewith  to  this  office,  accompanied  by  your  joint  certificate  as  to  the  credibility  of  the 
ivitnesses. 

The  evidences  adduced  in  support  of  cases  not  admitted,  are  to  be  carcfidly  filed  in  tlie  register's  office,  with 
suitable  endorsements  thereon. 

18.  By  the  3d  section  of  the  act  of  19th  June,  1834,  persons  residing  on  the  public  land.s,  and  cultivating 
the  same,  prior  to  the  year  1829,  but  who  were  deprived  of  the  advantage  of  the  act  of  29th  May,  1830,  by 
reason  of  the  construction  given  to  the  same  by  the  Secretary  of  the  Treasury,  are  authorized  to  enter,  at  the 
minimum  price,  one  quarter-section  of  the  public  lands  within  said  land  district.  This  provision  can  be 
available  only  to  those  whose  right  to  a  pre-emption  in  virtue  of  cultivation  and  possession  prior  to  1829,  shall  be 
established  by  satisfactoiy  proof ;  and  who,  from  any  cause  originating  in  the  restrictions  and  limitations  imposed 
by  the  Secretary  of  the  Treasury,  which  have  not  had  a  remedy  by  the  act  of  14th  July,  1832,  or  that  of  2d  March, 
1833,  have  been  deprived  of  the  advantages  of  the  act  of  1830.  When  such  cases  shall  be  presented,  you  will 
specially  report  them,  with  all  the  testimony,  for  the  decision  of  the  department. 

19.  Where  floating  rights  to  eighty  acres  are  granted  under  this  act,  they  must  be  located  and  paid  for  at 
the  time  of  entry  of  the  tracts  on  which  such  floating  rights  accrue. 

In  the  execution  of  the  act,  the  utmost  vigilance  and  diligence  on  your  part  are  requisite  to  detect  fraud,  and 
determine  the  character  and  credibility  of  the  testimony.      A  faithful  and  impartial  discharge  of  your  duty  are 
alike  essential  to  protect  the  government  from  imposition,  and  the  honest  claimant  in  his  right. 
I  am,  very  respectfully,  gentlemen,  your  obedient  servant, 

ELIJAH  HAYWARD,  Commissioner. 

P.  S. — It  will  be  proper  to  give  publicity  to  the  law,  and  to  these  instructions,  by  distributing  copies  of  this 
circular  throughout  your  land  district ;  lor  which  pui-pose  a  number  of  copies  will  be  furnished.  It  is  also  desii'a- 
ble  that  the  newspapers  published  in  your  district  should  gratuitously  publish  the  same,  for  the  information  of  the 
community. 

Tlie  forms  of  journal  and  ledger  now  used  by  the  register  and  receiver,  wiU  be  discontinued  from  and  after 
the  1st  of  Octolaer  next.     A  form  of  ledger  to  be  substituted  by  the  receiver  will  be  furnished  as  soon  as  practicable. 

AN'  ACT  to  revive  the  act  entitled,  "  .\n  act  to  grant  pre-emption  rights  to  settlers  on  the  pubHo  lands,"  approved,  May  29,  1830. 

Be  it  enacted,  <(r..  That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is 
now  in  possession,  and  cultivated  any  part  thereof,  in  the  year  1833,  shall  be  entitled  to  aU  tlie  benefits  and  privi- 
leges provided  by  the  act  entitled,  "  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"  approved. 
May  29,  1830  ;  and  the  said  act  is  hereby  revived,  and  shall  continue  in  force  two  years  from  the  passage  of  this 
act,  and  no  longer. 

Sec.  2.  And  be  it  farther  enacted,  That  when  a  person  inhabits  one  quarter-section  and  cultivates  another, 
he  shall  be  permitted  to  enter  the  one  or  the  other  at  his  discretion  :  Provided,  Such  occupant  shall  designate, 
within  six  months  from  the  passage  of  this  act,  the  quai-ter-section  of  which  he  claims  the  pre-emption  under  the 
same. 

Sue.  3.  And  be  it  farther  enacted,  That  all  persons  residing  on  the  public  lands,  and  cultivating  the  same, 
prior  to  the  year  1829,  and  who  were  deprived  of  the  advantages  of  the  law  passed  on  the  29th  May,  1830,  by 
the  constructions  placed  on  said  law  by  the  Secretary  of  the  Treasury,  be  and  they  are  hereby  authorized  to  enter 
at  the  minimum  price  of  the  government,  o.ie  quarter-section  of  the  public  lands  within  said  land  district. 

Approved,  June  10,  1834. 

ANDREW  JACKSON. 

AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  public  lands. 

Be  it  enacted,  ij-c. ,  That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  pa,«sage  of  this  act,  who 
is  now  in  possession,  and  cultivated  any  part  thereof  in  the  year  one  thousand  eight  hmidred  and  twenty-nine, 
shall  be,  and  he  is  hereby,  authorized  to  enter,  with  the  register  of  the  land  office  for  the  district  in  which  such 
lands  may  lie,  by  legal  subdivisions,  any  number  of  acres,  not  more  than  one  hundred  and  sixty,  or  a  quarter- 
section,  to  include  his  improvement,  upon  paying  to  the  United  States  the  then  minimum  price  of  said  land  : 
Provided,  however.  That  no  entry  or  sale  of  any  lands  shall  be  made  under  the  provisions  of  this  act,  which  shall 
have  been  reserved  for  the  use  of  the  United  States,  or  either  of  the  several  States  in  which  any  of  the  public 
lands  may  be  situated. 

Sec.  2.  And  be  it  further  enacted,  That  if  two  or  more  persons  be  settled  upon  the  same  quarter-section,  the 
same  may  be  divided  between  the  two  first  actual  settlers,  if,  by  a  north  and  south  or  east  and  west  line,  the 
settlement  or  improvement  of  each  can  be  included  in  a  half  quarter-section  ;  and  in  such  case  the  said  settlers 
shall  each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land  district,  so  as  not  to  inter-? 
fere  with  other  settlci-s  having  a  right  of  preference. 
p.  L.,  vol..  vin. — 70  G 
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Sec.  3.  And  he  it  farther  enacted,  That  prior  to  any  entries  being  made  under  the  privileges  given  by  this 
act,  proof  of  settlement  or  improvement  shall  be  made  to  the  satisfaction  of  the  register  and  receiver  of  the  land 
district  in  which  such  lands  may  lie,  agreeably  to  the  rules  to  be  prescribed  by  the  Commissioner  of  the  General 
Land  Office  for  that  purpose,  which  register  and  receiver  shall  each  be  entitled  to  receive  fifty  cents  for  his  servi- 
ces therein.  And  that  all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this  act,  prior  to  the 
issuance  of  patents,  shall  be  null  and  void. 

Sec.  4.  And  he  it  further  enacted,  That  this  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the 
United  States  beyond  the  time  which  has  been,  or  may  be,  appointed  for  that  purpose,  by  the  President's  proc- 
lamation ;  nor  shall  any  of  the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall  fail  to  make 
the  proof  and  payment  required  before  the  day  appointed  mt  the  commencement  of  the  sales  of  lands,  including 
the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed;  nor  shall  the  right  of  pre-emption,  contem- 
plated by  this  act,  extend  to  any  land  which  is  reserved  f'om  sale  by  act  of  Congress,  or  by  order  of  the  Presi- 
dent, or  which  may  have  been  appropriated  for  any  pui-jiose  whatever. 

Sec.  5.  And  be  tt  further  enacted,  That  tliis  act  shall  bo  and  remain  in  force  for  one  year  from  and  after  its 
passage. 

Approved,  May  29,  1830.  ANDREW  JACKSON. 


Tn  Retjiaters  and  lieoiriri  of    United  Statea  Land  Ojjii.w.     Supplemental  instructions    under  the  pre-emption  law   nf 
V.Uli  June,  1834,  hi  order  if  the  S'ecretanj  of  the  Treasury, 

Genekvl  L.^nd  Office,  October  23,  1834. 

Gentle.men  :  L\  consequence  of  representations  made  to  the  department  respecting  the  operation  of  the 
third  clause  of  the  instructions  contained  in  the  circular  letter  of  22d  July  last,  1  have  to  inform  you  that  the 
Secretary  of  the  Treasury,  unwilling  to  withhold  the  advantages  of  the  late  pre-emption  law  from  applicants  who 
may  have  meritorious  and  substantial  claims  to  its  benefits,  and  who,  by  reason  of  circumstances  peculiar  in  their 
character,  have  no  actual  residence  on  the  land  claimed,  has  concluded  .'■o  to  modify  the  instruction  complained  of, 
as  to  admit  as  exceptions  from  the  general  principle,  such  cases  of  the  character  referred  to,  as  in  the  exercise  of 
a  sound  and  liberal  discretion  on  j'our  part,  shall  appear  i'rom  facts,  satisfactorily  proved,  to  come  within  the 
meaning  and  intent  of  the  act.     The  following  are  cited  as  examples  of  the  cases  expressly  referred  to : 

Where  the  cultivation  may  have  been  made  by  an  unmarried  person,  without  family,  boarding  and  lodging 
with  anotiier  family  resident  on  a  tract  adjoining  or  in  the  immediate  vicinity  of  his  improvements,  or  by  a 
married  person  living  in  a  similar  manner  ;  where  there  has  been  actual  and  bonafide  intention  to  reside  on  the 
land  cultivated,  but  where  the  preparation  was  not  complete,  or  the  intention  was  frustrated  by  unavoidable  acci- 
dent :  where  the  tract  cultivated  may  have  been  a  necessary  and  integral  portion  of  a  farm  or  plantation  of  an 
individual  residing  on  an  adjoining  tract,  and  where,  without  the  aid  of  the  proceeds  of  such  additional  cultiva- 
tion, he  coiihl  not  liave  maintained  himself  and  family,  and  continued  to  reside  where  he  did  ;  or  where,  by  rea- 
son of  the  unhealthy  location  of  the  lands  cultivated,  the  individual  may  have  fixed  his  residence  on  a  neighbor- 
ing tract — in  all  these  cases,  and  others  analogous  in  their  circumstances  and  spirit,  where  the  facts  are  dis- 
tinctly proved,  and  where,  in  the  exercise  of  a  sound  and  liberal  discretion,  you  are  satisfied  that  they  come 
witliin  the  meaning  and  intent  of  the  law,  the  third  clause  of  the  circular  letter  referred  to,  which  regards  the 
erection  of  a  dwelling-house  for  the  purposes  of  habitation  as  a  requisite  of  ^^ possession."  is  modified  so  as  to 
admit  the  right  of  entr}'. 

2.  No  pre-emption  right  to  section  No.  IG,  reterved  for  schools,  can  be  sustained  under  existing  laws,  nor 
will  the  act  of  19th  June,  18)U,  admit  of  a  floating  right  of  pre-emption  elsewhere,  in  virtue  of  a  settlement 
and  improvement  in  the  ^ixtimlh  >.(  lion.  Individual  claimants  considering  themselves  aggrieved  under  such  cir- 
cumstances, -will  have  to  pi-,  l.r  llicii- claims  to  Congress. 

3.  Where  an  individual  cstabli.-lies  a  right  of  pre-emption  to  a  fractional  sectijn  containing  less  than  one 
lumdred  and  sixty  acres,  or  to  a  half-quarter  section,  the  other  half  of  which  was  sold  previous  to  the  date  of 
the  act  or  to  a  remluanj  quarter-quarter  of  a  section,  (which  residuary  quarter-fpiarter  must  have  been  made 
such  by  locutions  made  under  the  act  of  5th  April,  1832,  inasmuch  as  quarter-quarters  of  sections  cannot  origi- 
nally be  selected,  as  such,  under  the  pre-emption  law,)  in  all  such  cases,  the  fraction — the  half-quarter,  or  tlic 
(jiiarter  quarter — is  to  be  regarded  as  a  separate  and  distinct  tract,  beyond  the  quantity  of  ^\hich  the  party  can 
claim  no  right  to  locate  elsewhere,  or  on  adjoining  lands  ;  but  in  cases  where  two  or  more  individuals  are  settled 
on  any  one  such  tract,  \\\e  first  tiro  actual  settlers  are  entitled  to  enter  in  their  juinl  names,  and  each  of  these  two 
is  entitled  to  receive  a  floating  right  to  eighty  acres  elsewhere. 

4.  Where  A  settled  on  and  cultivated  a  tract  of  public  land  in  1833,  and  prior  to  the  19th  June,  1834,  sold 
his  right  to  ]?,  who  (ouliiuicd  to  iMi|iro\c  anil  occupy  the  same,  on  that  day,  15  is  regarded  as  entitled  to  the  bene- 
litsof  theact. 

5.  Where  A  cidlixalcd  a  lra<l  ot  public  land  in  IS;;.",,  and  had  iilaced  V>  thereon,  as  tenant  in  possession,  who 
continued  to  improve  and  cultivate  the  sarnc  on  the  19th  June,  1834,  A  is  regarded  as  entitled  to  the  right  of  pre- 
emption, on  due  ])roof  of  cultivation  and  occupanc^^  as  required  by  the  act.  But  in  case  A,  prior  to  the  year  1833, 
had  placed  a  tenant  on  a  tract  of  i)ublic,  land,  who  cultivated  and  possessed,  agreeably  to  the  tenor  of  the  act,  the 
right  of  pre-emption  is  to  accrue  to  the  tenant. 

(i.  The  testimony  heretofore  re(iuired  to  be  taken  before  a  justice  of  the  peace,  may  also  be  taken  before  a 
notary  public,  or  any  other  officer  duly  qualified  to  administer  oaths. 

7.  Where  there  were  more  than  "two  actual  settlers  on  a  trad,  floating  rights  accrue  to  the  first  two  actual 
settlers,  and  to  none  of  the  others. 

8.  (inarter-cpiarlers  of  sections  are  create. 1  oidy  by  the  operation  of  the  act  of  tlic  .')th  of  A|iril,  1832,  en- 
titled, ail  "  Act  su])plementary  to  the  several  laws  tor  the  sale  of  public  lands." 

The  right  to  enter  and  make  payment  for  quarter-quarters  of  sections,  (lots  of  forty  acres,)  under  the 
act  (if  tliQ  l!)lh  June,  1834,  can  be  claimed  only  in  cases  where  residuary  quarter-(|uarter3  are  found  to  exist  in 
a  section,  they  having  been  created  separate  and  distinct  legal  subdivisions  by  the  peculiar  operation  of  the  act 
of  1h;',-.'. 

While  on  this  subject,  I  have  to  mention  that,  on  inspecting  the  names  of  purchasers,  it  is  apprehended  that 
due  (Muiiun  is  not  observed  by  registers  in  operating  under  the  act  of  1832,  which  provides  that  no  one  individual 
can  cuter  more  than  eiglity  acres  in  tracts  of  fortv  acres.      Increased  vigilance  is  strictlv  enjoined  in  this  respect, 
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and  in  order  to  insure  a  strict  compliance  with  the  law,  the  register  is  hereby  required  to  keep  an  alphabetical  list 
of  the  names  of  purchasers  of  quarter-quarter.s  of  sections,  which  list  must  always  be  referred  to  as  a  check  prior  to 
the  admission  of  entries  of  land  in  that  mode  under  the  act  aforesaid. 

9.  In  cases  where  individuals  have  settled  on  public  lands  since  the  passage  of  the  act  of  the  19th  June,  1834, 
the  fomi  of  affidavit  prescribed  in  the  14tli  clause  of  the  circular  letter  of  the  22d  July  last,  may  be  varied  to  suit 
the  pecular  circumstances  of  such  cases,  by  striking  out  the  words  ^'aiul  that  there  was  not,  at  that  time,  any  per- 
son residing  thereon  or  cultivating  the  same,"  and  inserting  in  lieu  thereof,  all  the  facts  in  the  case  as  they  are  found 
to  exist. 

10.  Military  land  scrip  cannot,  under  existing  laws,  be  located  on  any  public  lands  settled,  or  occupied, 
''  tdthoiit  the  icritten  consent  of  such  settlers  or  occupants  as  may  be  actually  residing  on  said  land  at  the  time  the 
same  shall  be  entered  or  applied  for."  Such  settlements  or  occupancy,  therefore,  although  it  may  or  may  not 
have  reference  to  any  existing  pre-emption  privilege,  is  a  bar  to  the  location  of  scrip,  without  the  written  con- 
sent of  the  settler  or  occupant.  The  form  of  the  affidavit  prescribed  for  such  cases  by  the  circular  letter  of  the 
2d  of  October,  1833,  will  substantially  remain  unaltered  ;  but  in  cases  where  individuals  are  desirous  of  locating 
scrip,  it  is  not  deemed  necessary  to  reqidre  from  them  two  separate  affidavits  ;  one  under  the  circular  of  the  2d 
October,  1833,  and  another  under  the  14th  clause  of  the  circular  of  the  22d  July  last ;  but  the  substance  of  both 
those  forms  may  be  incorporated  into  one  affidavit. 

11.  Payment  is  to  be  required  in  all  cases  arising  under  the  late  pre-emption  law  al  the  time  the  right  of  entry 
is  admitted.  In  cases  arising  under  the  third  section,  or  in  such  as  may  be  of  doubtful  character,  and  which  you 
may  deem  it  necessary  to  refer  for  the  decision  of  the  department,  payment  will  not  be  required  until  a  favorable 
decision  is  communicated.     Meanwhile  the  land  claimed  is  to  be  withheld  from  sale. 

I  am,  very  respectfuUv,  your  obedient  servant, 

ELIJAH  HAYWARD,  Commissioner  of  the  General  Land  Office. 

P.  S.  It  has  been  the  usual  practice  of  this  office  to  acknowledge  the  receipt  of  the  monthly  and  quarterly 
returns.  Henceforward  that  practice,  which  consumes  time  and  creates  unnecessary  labor,  will  be  discontinued. 
If  returns  are  not  promptly  rendered,  the  reason  of  the  delay  will  be  promptly  demanded. 

The  register  is  requested  to  report  to  the  surveyor  general,  lists  of  such  township  plats  as  require  renewal  in 
consequence  of  mutilation  or  defacement,  and  also  to  forward  to  this  office  a  copy  of  such  report. 

The  "quarterly  account-book,"  described  in  the  circular  letter  of  the  28th  August  last,  for  the  use  of  receiv- 
ers, and  also  a  supply  oi printed  blanks  for  making  quarterly  returns  to  this  office,  (in  lieu  of  the  form  of  quarterly 
accounts  lieretofore  in  use,)  have  bo*^h  been  forwarded  by  mail  some  •\\'ecks  since. 


24th  Congress.]  No     1473.  [1st  Session. 

APPLICATION    OF    PENNSYLVANIA    FOR    THE    DISTRIBUTION    OF    THE   PROCEEDS   OF 
THE   SALES   OF   THE   PUBLIC   LANDS. 

COMMUNICATEl)    TO    TIIH    SENATE,    MARCH    21,     1836. 

Whereas,  by  the  official  statements  from  the  Treasury  Department  of  the  United  States,  it  appears  there  will 
be  an  unappropriated  balance  in  the  Treasury,  above  the  ordinary  demands  of  the  government,  subject  to  the 
action  of  Congi'ess  during  the  present  session:  and  whereas,  it  is  presumed  that  the  wisdom  of  Congress  will  not 
sufier  that  fund  to  accumulate  in  the  Treasury  without  devising  means  by  which  it  can  be  usefully  employed  for 
the  benefit  of  the  people  of  this  Union  :  and  whereas,  some  of  our  sister  States  deny  to  Congress  the  constitutional 
power  of  making  internal  improvements  in  the  several  States,  while  all  seem  to  admit  the  power  and  propriety  of 
distributing  the  proceeds  arising,  or  which  may  have  arisen,  from  the  sale  of  the  public  lands,  among  the  several 
States,  subject  to  the  control  of  their  respective  legislatures  :  and  whereas,  the  proportion  to  which  Pennsylvania 
would  be  entitled,  should  such  distribution  be  made,  would  enable  her  to  complete  her  public  works,  and  establish 
a  fund  for  the  support  of  common  schools,  which  would  preclude  the  necessity  of  taxation  for  either  purpose  : 
and  whereas,  it  is  the  policy  of  oiu-  government  to  guard  against  the  increase  of  executive  patronage,  and  especially 
against  the  accumulation  of  large  sums  of  money  in  the  Treasury  imappropriated :  and  whereas,  a  very  large  pro- 
portion of  surplus  revenue  arises  from  the  sales  of  the  public  lands,  the  joint  property  of  all  the  States,  which  is 
regarded  as  a  source  of  revenue  which  ought  to  be  applied  in  the  promotion  of  education,  by  establishing  a  system 
of  common  schools,  to  the  purposes  of  internal  improvement,  or  such  other  purposes  as  will  best  promote  the 
interests  of  the  States  respectively  ;  therefore. 

Resolved,  by  tlie  senate  and  house  of  representatives  of  t/ie  cmimonwealth  of  Pennsylvania,  in  general  assembly 
met.  That  our  senators  in  Congress  be  instructed,  and  our  representatives  be  recommended,  to  use  their  influence 
to  procure  the  passage  of  a  law  to  distribute  the  proceeds  arising,  or  which  may  have  arisen,  from  the  sale  of  the 
public  lands,  among  the  several  States,  in  proportion  to  the  number  of  members  from  each  State  in  the  House 
of  Representatives  of  the  United  States. 

Resolved,  That  our  senators  in  Congress  be  instructed,  and  our  representatives  be  recommended,  to  vote  for  a 
liberal  and  judicious  expenditure  of  public  money  for  the  completion  and  construction  of  fortifications  for  the  com- 
mon defence. 

Resolved,  That  the  governor  be  requested  to  forward  to  each  of  our  senators  and  members  of  Congress  from 
Pennsylvania,  a  copy  of  the  foregoing  preamble  and  resolutions  ;  and  also,  to  the  governors  of  the  several  States, 
with  a  request  that  they  shall  be  laid  before  their  State  legi^atures,  requesting  their  co-operation. 

NER  MIDDLESWARTH,  Speaker  of  the  Home  of  Representatives. 
THOMAS  S.  CUNNINGHAM,  5/jenfo- 0/ Me  &.w?e. 

Approved,  the  loth  dav  of  Miirch,  1836. 

JOSEPH  KITNER. 
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No.  1474. 


[1st  Session. 


STATEMENT  OF  L.VNDS  UNSOLD  ON  THE  LLNE  OF  THE  KOAD  FROM  NEW  ALBANY  TO 

VINCENNES. 

COmiUNICATElv    TO    THE    HOrSE    OF    KErKESENTATIVES,  M.\RCI1    21,    183(3. 

Mr.  Ueynolps,  of  Illinoi^,  from  tlio  Committee  on  Roads  and  Canals,  submitted  the  following  documents : 

General  Land  Ofeice,  March  14,  183G. 

Sir  :  In  reply  to  your  letter  of  the  3d  instant,  desiring  for  the  information  of  the  Committee  on  Roads  and 
Canals,  to  know  the  quantity  of  public  lands  on  and  near  the  main  stage  road  from  Louisville  to  St.  Louis,  via 
Vincennes,  I  herewith  tniiismit  a  statement  (marked  A)  of  lands  in  the  State  of  Indiana,  remaining  vacant  in 
those  townships  which  aiv  iiil.Tsected  by  the  road  as  laid  down  on  Tanner's  map,  making  one  township  in  width. 
The  quantities  exliiliitid  in  the  list  are  taken  from  the  returns  made  to  this  office  up  to  the  1st  of  February  last, 
and  may  therefore  be  dopeiuled  on  as  correct  to  that  date. 

I  regret  exceedingly  that,-  owing  to  the  arrears  of  the  tract  books  in  which  tlie  sales  are  registered,  it  is  not 
in  my  power  to  furnish  a  similar  list  of  the  public  lands  contiguous  to  the  road  in  Illinois,  and  that  I  am  only 
enabled  to  state  the  amount  vacant  at  the  close  of  1834,  which  was,  for  Palestine,  179^  sections  ;  Vandalia,  235 ; 
Edwanlsvill.',  2()ii.:— 01.5  sections;  which,  at  040  each,  is  393,600  acres. 

This  \:\<\  slaliini'iit  cannot,  I  fear,  serve  any  useful  purpose,  since  the  immense  sales  that  have  been  made  in 
those  districts  sub.-uqiieut  to  the  close  of  1834,  preclude  the  idea  of  arriving  at  a  correct  estimate  by  the  rules  of 
proportion. 

I  have  the  honor  to  remain,  your  obedient  servant,  ETHAN   A.   BRO"V^T^. 

Hon.  John  Reynolds,  Committee  on  Roads  and  Ca/iak,  House  of  Representatives. 


Statement  of  the  qiiantifi/  of  Piih/ic  Land 
the  road  from  New  Alhamj  to  Vince 
January,  for  the  latter. 


■isold  in  the  Districts  of  Jeffersonville  and  Vincennes,  Indiana,  adjacent  to 
les,  on  the  Jirsi  day  cf  February,  for  the  former,  and  the  first  day  of 


District. 

No.  of  sections 

unsold, 
including  parts. 

Township. 

Range. 

Quantity. 

17-1^ 

2    S. 
2    S. 

1    S. 

1  N. 
1  N. 

6  E. 
5  E. 
4  E. 
3  E. 
2  E. 
1  E. 

Acres. 
1  757 

do 

598  12 

do 

G  751  85 

do 

11  964  48 

do 

4,999.96 
6,861.37 

do 

.      Total 

50^ 

32,932.78 

20|| 

At 

'Ori 

1  N. 

2  N. 
2  N. 

2  N. 
2N. 

3  N. 
3  N. 
3  N. 
3  N. 
3  N. 

1  W. 

2  W. 

3  W. 

4  AV. 

5  W. 

c  w. 

7  W. 

8  AV. 

9  W. 
10  W. 

13,275.09 

do 

G,522.72 

do 

20,078.41 

do 

17,021.10 

do 

20,120.50 

do                 .    . 

13,728.70 

do 

7,376.21 

do         

2,030.35 

do 

do 

345.93 

Total 

IoGt^ 

100,499.01 

In  .!( 
l.i  \' 


RecajiituhUion. 


50^  sections, 
I  ^Gy^^T-     do. 


I'Ontaming . 
do. 


20C|^  sections. 
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24Tir  Congress.]  No.  1475.  [1st  Session. 

APPLICATION    OF    FLORIDA  FOR  A  GRANT    OF    LAND    TO   THE    EAST  FLORIDA  RAIL- 
ROAD   COMPANY. 

COmiCXICATED    TO    THE    IIOUSK    OF    ItEPHESENTATIVES,    MARCH    21,    1830. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  : 

The  governor  and  legislative  council  of  the  Territory  of  Florida,  beg  leave  respectfully  to  represent  to  Con- 
gress, That  a  company,  entitled  "The  East  Florida  Railroad  Company,"  has  been  chartered  by  them  at  their 
present  session,  having  for  its  object  the  establishment  of  an  expeditious  and  efficient  communication  between  the 
Atlantic  ocean  and  the  gulf  of  Mexico.  That,  from  the  evidence  communicated  to  them,  they  fully  believe  that 
this  company  is  prepared  to  commence  and  complete  the  vi^ork  with  all  convenient  despatch,  provided  that  Con- 
gress will,  at  its  present  session,  make  the  grant  of  lands  which  they  now  solicit. 

It  is,  therefore,  resolved,  by  the  governor  and  legislative  council  of  the  Terrilort/  of  Florida,  That  the  delegate 
in  Congress  be  requested  to  obtain  from  the  Congress  of  the  United  States  the  relinquishment,  on  the  part  of  the 
United  States,  to  the  East  Florida  Railroad  Company,  (of)  one  section  of  land  at  each  end  of  the  route  of  their 
railroad ;  and  also  the  relinquishment  on  the  part  of  the  Congress  of  the  United  States  of  three  hundred  feet  in 
width  of  the  land  throughout  the  line  which  may  be  selected  for  the  said  railroad  to  the  said  company :  Provided, 
That  when  the  route  of  said  road  shall  be  surveyed  and  determined,  the  same  shall  prove  to  be  public  land,  or 
wherever  the  route  of  the  said  road  shall  pass  through  the  public  lands.  Also,  the  right  and  privilege  to  obtain 
and  use  any  timber,  stone,  or  other  materials,  which  may  be  suitable  for  their  purposes  on  public  lands. 

It  is  further  resolved,  That  the  delegate  in  Congress  be  requested  to  obtain  from  Congress  such  other  dona- 
tions of  public  land  as  they  may,  in  consideration  of  promoting  and  aiding  an  object  of  so  much  utility,  and 
which  promises  great  national  benefits,  be  pleased  to  gi'ant  to  this  company. 

It  is  further  resolved.  That  the  foregoing  resolutions,  when  signed  by  the  governor  and  the  president  of  the 
legislative  council,  shall  be  certified  by  the  chief  clerk,  and  forwarded  to  the  delegate  in  Congress. 

I,  Joseph  B.  Laxcaster,  chief  clerk  of  the  legislative  council  of  the  Territory  of  Florida,  do  hereby  certify 
that  the  above  and  foregoiug  resolutions  were  duly  passed  by  the  legislative  council,  signed  by  the  president 
thereof,  and  approved  and  signed  by  the  governor  of  Florida,  at  and  during  the  session  of  the  legislative  council 
held  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-five  ;  and  that  the  same  is  a  true  copy. 

Given  under  my  hand  this  13th  day  of  Februaiy,  183G. 

JOSEPH  B.  LANCASTER,  Chief  Cleric,  Legislative  Council. 


24Tn  Congress.]  No.    1476.  —  [1st    Session. 

ON  A  CLAIM  TO  A  CHOCTAW  RESERVATION   UNDER  THE  FOURTEENTH  ARTICLE   OF 
THE   TREATY  OF   DANCING   RABBIT   CREEK. 

C05DIUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    MARCH  21,     183G. 

Mr.  Evehett,  from  the  Committee  on  Indian  Affixirs,  to  whom  was  committed  the  petition  of  Jubal  B.  Hancock, 
reported : 

The  petitioner  claims  two  and  a  quarter  sections  of  land,  under  the  14th  section  of  the  treaty  of  Dancing 
Rabbit  creek,  made  with  the  Choctaw  nation  on  the  27th  September,  1830,  and  ratified  24th  February,  1831. 

That  article  is  as  follows  :  "  Article  siv.  Each  Choctaw  head  of  a  family,  being  desirous  to  remain  and 
become  a  citizen  of  the  State,  shall  be  permitted  to  do  so  by  signifying  his  intention  to  the  agent  within  six 
months  from  the  ratification  of  this  treaty,  and  he  or  she  shall  thereupon  be  entitled  to  a  reservation  of  640  acres 
of  land,  to  be  bounded  by  sectional  lines  of  survey ;  in  like  manner  shall  be  entitled  to  one  half  the  quantity  for 
each  unmarried  child  which  is  living  with  him,  over  ten  years  of  age,  and  a  quarter-section  to  such  child  as  may 
be  under  ten  years  of  age,  to  adjoin  the  location  of  the  parent.  If  they  reside  upon  said  lands,  intending  to 
become  citizens  of  the  State,  for  five  years  after  the  ratification  of  this  treaty,  in  that  case  a  grant  in  fee  simple 
shall  issue  ;  said  reservation  shall  include  the  present  improvement  of  the  head  of  the  family,  or  a  portion  of  it. 
Persons  who  claim  under  this  article  shall  not  lose  the  privilege  of  a  Choctaw  citizen,  but  if  they  ever  remove,  are 
not  to  be  entitled  to  any  portion  of  the  Choctaw  aimuity." 

The  petitioner  claims,  as  a  "  Choctatv  head  of  a  family,'"  one  section  for  himself,  two  half-sections  for  his  two 
unmarried  children  over  ten  years  of  age,  then  living  with  him,  and  a  quarter-section  for  a  child  under  ten 
years  of  age. 

The  rights  of  the  children  depend  on  that  of  the  father,  and  liis  right  depends  on  the  questions,  1,  whether 
he  was,  at  the  date  of  the  treaty,  a  Choctaw  head  of  a  family  ;  and  2,  whether,  within  six  months  from  the 
date  of  the  treaty,  he  gave  notice  to  the  agent  of  his  intention  to  remain  and  become  a  citizen  of  the  State.  In 
relation  to  these  questions  the  petitioner  and  the  United  States  are  the  only  parties  whose  rights  can  be  taken 
into  consideration  ;  other  questions  may  arise  in  tlie_case  in  which  the  rights  of  the  petitioner  may  conflict  with 
those  of  third  persons. 

In  relation  to  the  first  question,  it  appears  from  the  testimony  that  the  petitioner  is  a  white  native-bora 
citizen  of  the  United  States,  and  before  beeorain£r  a  member  of  the  Choctaw  nation,  was  a  resident  of  the  State 
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of  Tennessee,  when  he  married  a  woman  of  Choctaw  descent,  hy  whom  he  liad  children  ;  that  long  before  the 
treaty  of  1830,  he  removed  to  and  became  a  member  of  the  Choctaw  nation,  and  at  the  date  of  the  treaty  wa.s 
the  head  of  a  Choctaw  family. 

The  question  is,  then,  reduced  to  this:  whether  the  head  of  a  Choctaw  family,  on  t'le  facts  stated,  is  a 
Choctaw  head  of  a  family,  within  the  fair  construction  of  tlie  treaty.  It  would  be  unworthy  of  the  justice  of 
the  United  States  to  avail  itself  of  the  technical  sense  of  the  word,  or  of  its  position  in  the  construction  of  a  sen- 
tence, contrary  to  the  manifest  intention  of  the  other  party  to  a  treaty,  and  especially  in  a  treaty  with  a  nation 
with  whom  it  treats  on  unequal  terms.  "With  the  Indian  nations,  treaties  are  made  in  our  language.  They  are, 
however,  assented  to  through  the  medium  of  interpreters,  of  our  own  intei-preters ;  and  without  imputing  any 
intention  of  error,  it  would  have  been  difficult  to  have  explained  to  their  understanding  the  difference,  if  any  can 
be  supposed  to  exist,  between  a  Choctaw  head  of  a  family,  and  a  head  of  a  Choctaw  family.  They  had  no  reason 
to  make  a  distinction  between  members  of  their  nation,  whether  members  b}'  blood  or  by  adoption,  nor  between 
members  by  adoption,  whether  previously  citizens  of  the  United  States,  aliens,  or  members  of  other  tribes.  Nor 
is  there,  in  the  opinion  of  the  committee,  any  reason  why  the  United  States  should  make  any  such  distinction. 

The  treaty  was  made  with  the  Choctaw  nation,  and,  as  a  consequence,  with  every  member  of  that  nation. 
It  was  competent  for  that  nation  to  determine  who  should  be  entitled  to  the  privileges,  who  should  be  members 
of  the  nation ;  and  every  person  who,  at  the  date  of  the  treaty,  was,  in  good  faith,  a  member  of  the  Choctaw 
nation,  was  a  Choctaw  within  the  meaning  of  the  14th  article-  and  if  the  head  of  a  family,  was  a  Choctaw  head 
of  a  family.  Nor  is  it  material  whether  the  head,  or  the  family,  or  both,  were  Choctaws  by  blood  or  by 
adoption.  In  either  case,  as  members  of  the  nation,  they  were  entitled  to  remove  west  or  remain,  and  such  a-s 
chose  to  remove  were  entitled  to  a  share  of  the  annuities,  and  such  as  remained,  being  heads  of  families,  to 
reservations. 

The  absurdit}'  of  a  distinction  will  be  obvious  from  its  consequences.  It  is  well  known  that  there  were, 
among  the  Choctaws,  as  in  other  tribes,  many  intermarriages  between  white  persons  and  native  Indians,  and  the 
consequent  half-breeds  ;  if  none  are  ChoctaAvs  but  those  who  are  so  by  blood,  then  it  would  follow  that  the  wife 
and  children  must  remove  because  they  were  Choctaws,  and  the  husband  remain.  The  wife  would  not  he 
entitled  to  a  reservation  because  she  is  not  the  hca  1  of  a  family,  nor  the  lufband  because  he  is  not  a  Choctaw 
by  blood. 

The  abstract  question  of  natural  allegiance  and  its  conse(iuenccs  cannot  be  supposed  to  have  been  either 
thought  of  or  understood  by  the  Indians  when  they  concluded  tlie  treaty.  They  well  knew  who  in  fact  were 
members  of  their  nation  ;  and  that  all,  without  distinction,  were  subject  to  their  laws,  and  entitled  to  equal  pro- 
tection and  to  equal  privileges;  and  that  all,  whether  adopted  native-born  citizens  of  the  United  States,  foreigners, 
or  Indians  of  other  tribes,  were  equidly,  with  the  native  Choctaws,  subject  or  not,  to  tlie  laws  of  the  State  in 
which  the  nation  was  located. 

While  members  of  the  Indian  nation,  they  were  not  i-egarded  as  citizens  of  the  State  To  entitle  them  to 
reservations,  each  head  of  a  family  was  to  signify  his  intention  "to  remain,"  (the  words  which  follow  are  but 
tlie  consecjucnce,)  "and  become  a  citizen  of  the  State." 

AVere  there,  however,  doubts  as  to  the  construction  of  this  article,  the  committee  might  refer  to  the  provision 
iu  the  I'iglitcenth  article,  viz.  :  "  and  further,  it  is  agreed  that  in  the  construction  of  this  treaty,  wherever  well 
(bunded  douljts  shall  arise,  it  shall  be  construed  most  favorably  toward  the  Choctaws." 

The  committee  are  then  of  opinion  that  the  petitionc  was  entitled,  under  the  tri^aty,  to  claim  a  section  of 
land  in  his  own  right,  as  a  Choctaw  head  of  a  fumilj'. 

In  relation  to  the  petitioner  in  right  of  his  children,  the  words  of  the  treaty  are  "  in  like  manner"  (such 
head  of  a  family)  "  shall  be  entitled  to  one  half  that  quantity  for  each  unmarried  child  which  is  living  with  him, 
over  ten  years  of  age  ;  and  a  quarter-section  to  such  child  as  may  be  under  ten  years  of  age."  It  appears  from 
the  testimony  that  at  the  date  of  the  treaty  the  petitioner  had  two  children  over  ten  years  of  age,  and  one  under 
that  age ;  that  the  eldest  resided  in  his  house,  and  the  two  younger  elsewhere,  but  that  they  we're  under  his  care 
and  control.  He  had  at  lluil  lime  separated  from  his  wife,  who  had  returned  to  Tennessee.  It  does  not  appear 
that  the  younger  chilili.  n  r<'siiled  with  her,  or  where  they  resided,  or  under  what  circumstances  they  were  under 
the  care  and  control  of  the  petitioner. 

All  the  relations  between  a  parent  and  child  are  presumed  to  continue  until  the  contrary  is  shown,  and  the 
children,  wherever  actually  residing,  will  be  considered  as  a  part  of  the  family  of  the  parent  so  long  as  they  are 
under  his  c<are  and  control ;  and  in  this  sense  the  term  "  residing  with  him"  is  used  in  the  treiity.  His  reservations 
are  given  to  him  as  a  head  of  a  family,  and  also  in  right  of  the  members  of  his  family,  who,  it  was  to  be  expected, 
would  remain  if  he  remained.  The  committee  are  therefore  of  opinion  that  the  petitioner  was  entitled  to  claim 
two  and  a  quarter  .sections  in  right  of  liis  children. 

The  committee  do  not  consider  the  right  affected  by  the  fact  proved,  that  the  petitioner  did  not  live  with  his 
wife  at  the  date  of  the  treaty,  or  that  he  has  since  married  another  woman.  It  was  not  necessary  to  constitute 
him  the  head  of  a  family  that  he  should  have  had  a  wife  then  living,  or  that  his  children  should  even  have  been 
legitimate:   much  less  would  his  subsciiucnt  miscdndiicl  liaxc  impaired  any  right  vested  in  him  by  the  treaty. 

In  relation  to  the  si-cimd  (|ij(-liuii.  wIhiIkt  the  |Mliii(ini'r,  within  six  months  after  the  ratification  of  the 
treaty,  (•24th  February,  l.S.'ll.)  signllicil  tn  llir  aucni  his  inli'iition  to  remain  and  become  a  citizen  of  the  States.  All 
that  was  necessary  to  entitle  him  to  the  reservation  was,  that  he  .should  signify  such  intention  to  the  agent:  that 
being  done,  the  right  vested  in  him  could  not  be  divested  by  any  neglect  of  the  agent.  The  treaty  having  pro- 
vided that  the  notice  should  be  given  to  the  agent,  the  government  looked  to  the  agent  for  the  evidence  of  the 
tact,  and  by  a  regulation  directed  him  to  return  a  register  of  all  such  notices. 

It  appears  by  the  testimony,  that  the  petitioner  did,  within  six  months,  (viz.,  on  the  12th  August,  1831,) 
signify  to  the  agent  his  intention  to  remain  and  become  a  citizen  of  the  States,  and  claimed,  and  has  ever  since 
claimed,  his  right  under  the  treaty  ;  and  that  his  name  was  entered  by  the  agent,  or  the  register,  but,  by  accident 
or  mistake,  was  not  returned  to  the  AVar  Department.  He  had  thus  perfected  his  right  to  the  two  and  a  quarter 
sections  of  land. 

It  further  appeari=,  that  on  the  Ist  of  Januaiy,  1832,  the  petitioner  applied  to  the  Secretary  of  AVar  for  a 
location  of  his  reservations  under  the  treaty;  to  which  an  answer  was  given,  that  "the  name  of  J.  B.  Hancock  is 
not  upon  the  list  of  Choctaws  entitled  to  reservations  returned  by  the  agent."  The  petitioner  then  furnished 
evidence  to  the  department  of  his  having  clearly  given  the  notice  required  by  the  treaty,  and  of  his  being  a 
C'hiictau-  head  of  a  family,  &c.  ;  and  in  consequence  of  this,  on  the  3d  February,  1834,  the  following  instructions 
w^;re  given  to  the  locatin;:  agent,  and  of  ivhich  notice  on  the  same  day  was  given  to  the  petitioner: 
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Departsient  of  War,  Office  of  Indian  Affairs,  February  3,  1834. 

Sir  :  Juba  B.  Hancock  has  transmitted  to  this  office  papers  to  establish  his  claim  to  reservations  for  himself 
and  two  children,  under  the  14th  article  of  the  treaty  of  September  27,  1830.  He  states,  tliat  he  is  a  white 
man,  married  to  a  Choctaw  woman,  the  mother  of  these  children ;  that  his  son,  William  Mitchell,  was  twelve 
years  old  on  the  1st  day  of  September,  1830,  and  his  daughter,  Maiy  Melinda,  was  ten  years  old  on  the  14th  of 
February,  1830;  that  his  name  and  theirs  were  registered  by  Col.  Ward  in  August,  1831,  but  the  leaf  on  which 
they  were  registered  was  lost.  This  statement  is  supported  by  the  affidavit  of  Giles  Thompson  ;  and  David 
Folfom  and  P.  P.  Pitchlynn  certify  that  the  claimant  was  for  many  years  prior  to  the  treaty,  a  citizen,  and 
entitled  to  all  the  privileges  of  a  citizen. 

You  are  requested  to  inquire  of  Col.  Ward  whether  these  circumstances  arc  truly  stated  :  and  if  they  are, 
you  will  locate  a  section  for  the  father,  and  a  half-section  for  each  of  the  children,  and  apprise  the  department 
of  the  result. 

Very  respectfully,  &c. 

ELBERT  HEBKING. 

Col.  George  W.  Martix,  Columbus,  Mississippi. 

P.  S. — There  is  a  third  child,  Caroline  Delia,  who  is  now  about  ten  years  of  age,  and,  of  cour.*e,  entitled  to 
a  quarter-section. 

On  the  29th  September,  1834,  the  petitioner  applied  to  the  locating  Hgent  to  locate  his  reservations  on  No. 
13,  12,  and  remainder  in  No.  11,  who  answered  that  he  had  "not  seen  Colonel  Ward,  nor  received  any  satis- 
factory evidence  of  the  fact  of  Hancock's  registration  from  him,  and  that  he  did  not  feel  himself  authorized  by  his 
instructions  to  receive  proof  of  the  fact  from  any  source  except  fiom  Colonel  Ward,  the  witness  to  whom  he  was 
referred  in  his  instructions,  and  declined  to  make  or  authorize  the  location  applied  for  without  further  instructions." 

On  the  IGth  October,  1834,  Colonel  Ward  gave  a  deposition  giving  the  facts  required  by  the  instructions  of 
the  3d  Februaiy,  which  was  forwarded  immediately  to  the  War  Department. 

The  department  having  thus  recognized  the  i-ight  of  the  petitioner  as  a  head  of  a  Choctaw  family,  in  his 
own  right  and  in  right  of  his  children,  and  being  furnished  with  the  proof  it  required  of  his  having  duly  signified 
his  intention  to  remain  under  the  fourteenth  section,  there  appears  then  no  reason  why  the  location  should  not 
have  been  made  by  order  of  the  department,  and  according  to  the  provisions  of  the  treaty  ;  on  what  lands  other 
than  on  such  as  should  include  liis  improvement  or  a  portion  of  it,  was  subject  to  the  discretion  of  the  Depart- 
ment, with  the  restriction  of  boundaries  by  sectional  lines  of  survey. 

During  the  time  thus  spent  in  procuring  tfstimony,  other  Indian  reservations  were  located  which  conflicted 
with  the  claim  of  the  petitioner.  His  improvement  was  on  the  southeast  quarter-section  of  No.  13,  township 
19,  range  3  west.  Jerry  Fulson,  an  Indian  reservee,  whose  improvement  was  on  the  southwest  quarter-section 
of  said  No.  13,  located  his  reservation  on  said  southeast  quarter-section  of  No.  13,  covering  the  whole  of  the 
petitioner's  improvement,  and  on  the  west  half  of  the  northeast  quarter-section  of  said  No.  13,  and  on  the  west 
half  of  the  southeast  quarter-section  of  said  No.  13,  and  the  residue  on  No.  11  and  14.  Israel  Fulson,  whose 
improvement  was  on  No.  18,  tovvnship  19,  range  2  west,  and  adjoining  the  improvement  of  the  petitioner, 
located  his  improvement  on  No.  18  and  7,  and  on  southeast  half  of  the  southeast  quarter-section  one,  on  the 
south  quarter  of  the  northeast  quarter  section  of  said  No.  12,  and  another  Indian  (whether  a  reservee  or  not 
does  not  appear)  had  an  improvement  on  the  west  half  of  the  northeast  quarter  of  section  No.  13,  so  that  by  these 
two  locations  all  lands  adjoining  the  improvement  of  the  petitioner  and  his  improvement  itself  were  covered  ;  and 
on  portions  of  Nos.  12  and  3G,  in  township  19,  floats  and  pre-emption  rights  were  claimed.  In  some  cases  the 
land  was  entered  by  the  pre-emption  claimants,  the  purchase  money  paid,  and  pre-emption  certificates  issued  by 
the  register  of  the  land  office. 

Thus  circumstanced,  the  petitioner,  on  the  21st  October,  1834,  procured  the  locating  agent  to  locate  and 
mark  on  the  map  his  reservations  on  No.  1,  and  on  the  east  half  of  the  southeast  quarter  of  the  southwest  quarter 
of  section  No.  2,  and  on  the  west  half  and  northeast  quarter  of  the  northeast  quarter  of  section  No.  12,  town- 
ship 19,  range  3  west ;  and  on  the  south  half  of  section  No.  30,  in  township  20,  range  3  west ;  and  in  consequence 
of  this  location  the  lands  have  been  secured  from  sale.  It  appears  by  a  certificate  of  the  register,  that  the  loca- 
ting agent  had,  before  that  time,  made  a  location,  in  .some  parts  differing  from  the  one  above  mentioned,  not, 
however,  including  any  part  of  his  improvement,  but  when,  or  by  whose  directions  it  was  made,  does  not 
appear. 

None  of  the  Indian  locations  of  reservations,  or  pre-emption  or  float  claims,  have  been  confirmed,  and  until 
confirmed,  the  executive  is  at  liberty  to  direct  a  relocation  of  the  reservations  of  the  Fulsons  and  of  the  peti- 
tioner, to  be  made  in  such  manner  as  will  give  each  his  right  according  to  the  provisions  of  the  treaty,  and  their 
locations  might  be  so  made  as  to  give  to  each  a  portion  of  his  improvement,  and  might  be  laid  to  each  in  an 
entire  tract,  unless  the  pre-emption  claimants  have,  in  the  meantime,  acquired  rights  superior  to  those  of  the 
re.servees. 

Tlie  rights  of  the  reservees  originated  from  the  treaty,  and  accrued  to  them  when  they  gave  notice  to  remain 
and  become  citizens.  His  right  to  have  his  reservation  located  conformably  to  the  treaty,  became  perfect,  and 
Congress  could  pass  no  law  that  could  impair  this  right,  nor  have  they  passed  a  law  of  that  character. 

The  act  of  the  19th  June,  1834,  revives  the  act  of  1830,  and  extends  its  benefits  to  settlers  of  1833,  &c. 
The  act  of  1830  contains  a  proviso,  that  no  entry  or  sale  of  any  lands  shall  be  made  under  the  provisions  of  that 
act,  which  shall  liave  been  reserved  for  the  use  of  the  United  Slates.  By  the  treaty  of  1830,  the  lands  necessai-y 
to  satisfy  the  reservation  were  reserved  to  thj  United  States,  to  be  by  them  appropriated  for  that  purpose.  They 
remained  in  the  United  Slates  subject  to  this  use  ;  when  the  Choctaw  head  of  a  family  gave  notice  of  his  inten- 
tion to  remain,  the  use  becomes  instantly  vested  to,  at  least  so  much  of  his  improvements  as  would  be  contained 
in  the  least  tract  that  could  be  bounded  by  sectional  lines,  and  to  the  right  to  have  the  remainder  located ;  when 
his  location  was  made  and  approved,  he  was  entitled  to  occupy  it  as  long  as  he  should  choose ;  and  when  he 
should  have  resided  on  it  five  years,  lie  was  entitled  to  a  gi-ant  in  fee  simple. 

The  right  of  the  reservees  is,  therefore,  prior  and  paramount  to  any  claim  or  right  that  could  be  acquired 
under  the  act  of  1834,  and  no  right  is  vested  in  the  pre-emption  claimants  that  entitles  them  to  interpose  between 
the  United  States  and  the  petitioner,  on  the  question  of  location. 

The  petitioner  asks  a  confirmation  of  his  last  location,  on  the  ground  that  he  supposes  it  to  be  wholly 
invalid,  because  it  did  not  include  his  improvement,  and  that  location  cannot  now  be  made  that  will  include  his 
improvement. 

The  committee  are  not  satisfied  of  the  correctness  of  either  of  the  positions   taken.       The  locations  after 
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made  by  the  locating  agent  are  subject  to  the  determination  of  the  executive,  when  affirmed,  and  then  onl}'  are 
they  irrevocably  made.  Until  confirmed,  they  may  be  altered,  in  whole  or  in  part,  and  it  is  yet  competent  for 
the  President  to  direct  a  new  location,  so  as  to  include  the  improvement  of  the  petitioner,  and  to  confirm  so  much 
of  his  several  locations,  as  shall  make  up  the  whole  quantity  to  which  he  is  entitled. 

The  treaty  guarantees  a  section  of  land,  to  include  his  improvements  ;  by  the  term  section  is  not  meant  an 
entire  section,  but  a  quantity  equal  to  that  contained  in  a  section,  or  640  acres,  which  is  to  be  bounded  by  sec- 
tional lines,  and  sectional  lines  arc  not  descriptive  only  of  those  lines  which  bound  entire  sections,  but  also  of 
those  which  divide  sections,  and  those  divisions  are  into  halves,  quarters,  eighths,  and  sixteenths.  It  follows, 
then,  that  it  is  not  necessary  that  the  location  should  be  in  one  entire  tract ;  wherever  practiciible,  it  would  be 
laid  in  one  entire  tract.  But  this  may  be  impossible.  Such  may  be  the  situation  of  adjoining  improvements, 
that  the  reservation  of  every  resenee  could  not  be  located  in  one  tract,  without  taking  the  whole  of  the  improve- 
ments of  others ;  so  if  prior  locations  should  surround  a  quarter-section  on  which  was  the  improvement  of  a 
reservee,  he  could  take  only  that  quarter-section,  unless  permitted  to  locate  the  residue  elsewhere. 

In  the  case  of  the  petitioner,  his  improvement  was  on  the  southeast  quarter  of  section  13.  To  this  he  is 
entitled  of  right.  The  question  as  to  where  the  residue  sliall  be  located,  is  open  between  him  and  the  Executive, 
and  without  disturbing  the  locations  of  either  of  the  Fnlsons  or  other  reservees,  further  than  depriving  Israel 
Fulson  of  the  southeast  quarter-section  of  13,  and  for  which  he  would  be  entitled  to  an  equal  quantity  elsewhere, 
the  Executive  may  locate  the  residue  of  the  petitioner's  reservation  on  any  other  sections  not  before  located,  in  an 
entire  or  separate  tract,  as  convenience  may  require.  This  construction  is  necessary  to  the  execution  of  the 
treaty,  and  it  is  not  perceived  that  any  injustice  can  flow  from  it. 

As  between  the  United  States  and  the  reservee,  the  whole  que.stion  of  location  is  open.  The  provision  that 
the  reservation  shall  include  the  improvement  is,  in  this  treaty,  solely  for  the  benefit  of  the  reservee.  No  pro- 
vision is  made  that  the  United  States  should  pay  for  improvements  abandoned.  It  is  competent,  then,  for  the 
reservee,  with  the  consent  of  the  United  States,  to  relinquish  this  privilege,  and  to  take  other  lands  in  exchange, 
and  it  maybe  competent  for  Congress  to  give  such  assent.  The  committee,  however,  do  not  recommend  a  con- 
firmation of  his  location,  but  that  a  relocation  should  be  made,  on  the  ground  that  it  should  be  so  made  as  to 
interfere  with  the  claims  of  others  as  little  as  possible. 

The  five  years  having  expired,  the  petitioner,  if  now  entitled  to  a  relocation,  is  also  entitled  to  a  grant  in 
fee.  To  this  an  objection  is  made,  on  the  ground  that  he  did  not  reside  on  the  reservation  during  the  whole  of 
the  five  years. 

It  appears,  by  the  testimony,  that  his  improvement  was  claimed  by  an  Indian  reservee  under  a  location ; 
that  in  .January,  183.5,  he  attempted  to  erect  a  house  on  a  part  of  his  localities,  but  was  driven  off  by  force  by 
some  of  the  pre-emption  claimants  and  others  ;  that  in  February  or  March,  1835,  having  resided  on  his  improve- 
ment until  that  time,  he  left  it,  and  has  since  resided  at  Livingston,  about  five  miles  distant,  without  any  inten- 
tion to  abandon  his  claim  or  citizenship. 

The  issue  of  abandonment  is  between  the  petitioner  and  the  United  States.  The  petitioner  gave  notice  to 
the  agent  according  to  the  treaty  ;  he  has  done  everything  on  his  part  to  prove  a  location  of  his  reservation ;  and 
that  it  was  not  done  in  due  time  and  manner  is  wholly  the  fault  of  the  agents  of  the  United  States.  The  embar- 
rassments into  which  the  petitioner  has  been  thrown  are  consequences  of  that  default,  and  of  which  the  United 
States  cannot,  injustice,  take  any  advantage.  His  leaving  his  improvemeut,  in  1835,  was  the  effect  of  a  supposed 
necessity ;  his  improvement  being  taken  by  a  prior  location,  and  when  he  attempted  to  settle  on  his  location  he 
was  driven  oft'  by  force. 

On  a  view,  then,  of  the  whole  case,  the  committee  are  of  opinion  that  the  petitioner  is  entitled  to  his  reser- 
vation, niil\villislanding  thi'  apMil  nciilirlcd  to  return  his  name  to  the  AVar  Department:  and  now  to  a  grant  in 
fee,  notwiilisi.iiiiliiiLi  that,  mukr  I  in'  rirciiin^tiinces  stated,  he  removed  from  his  improvement  before  the  expiration 
of  the  five  yriir.-.  and  n'P'ut  a  l,ill  annidinuly  for  his  relief  "With  a  view  to  avoid,  if  possible,  a  conflict  with 
existing  claims,  thry  have  providi  d  ihat,  im  his  relinquishment  of  his  right  to  a  location,  according  to  the  treaty, 
he  may  locate  on  any  lands  required  by  the  treaty,  not  sul  joct  to  prior  locations  or  pre-emption  claims. 
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ON    A    C  L  A  I  M    TO    LAND    IN    O  II  I  (J  . 

COMMUNICATICl)    TO    THE    IKUSK    IM-'    KEPHESKNTAl  IVKS,    :\lAl:rll    21,    183(1. 

Mv.  Kknnon,  from  the  Committee  on  the  I'uljlic   Lands,  to  whom  was  referred  tlio  petition  of  Solomon  Sinrgos, 

Tliat  it  appears  from  a  letter  of  the  Commissioner  of  tlie  (Jeneral  Land  Office,  directed  to  the  comniiltoe. 
that  on  tlic  30lli  of  April,  1832,  the  petitioner  and  Kezin  Krazier  entered  the  northwest  quarter  of  section  !>, 
township  4,  of  range  o,  military  land,  in  the  Zanesville  land  district,  Ohio,  the  east  half  by  Kezin  Frazier,  with 
bounty  land  scrip,  and  west  half  by  the  petitioner,  with  cash  and  forfeited  land  stock  ;  ihat  on  the  same  day, 
.lames  Langhlin,  under  the  act  of  the  15th  of  April,  1832,  claimed  the  south  half  of  said  quarter,  being  two 
r|n.irlcr  (piarter-scctions,  including  his  improvcment.s,  and  was  permitted,  by  the  receiver  of  public  mcnieys  at 
Zanesville,  to  enter  the  same.  That  Frazier  as.signe<l,  in  due  form  of  law,  before  said  receiver  to  the  petitioner, 
all  this  interest  of  said  Frazier  in  said  east  half  of  said  (|uarter-section  of  land.  The  amount  paid  by  the  peli- 
tionor  for  the  west  half  of  said  (piarter  was  refunded  to  him  by  the  Secretary  of  the  Treasury.  The  petitioner 
applied  to  the  Secretary  to  have  the  amount  paiil  by  Frazier  refunded  to  him,  as  assignee  of  Frazier;  hut  tin- 
same  having  been  paid  in  bounty  land  scrip,  there  was  no  law  authorizing  such  relief  It  will  be  perceived  that 
tiic  eiilry  liy  Slurges  :„i<l   Frazier,  was  made  days  after  the  passage  of  the  pre-emplion   law,  under  which 
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Laiighlin  clairaetl,  but  the  circular  of  instructions  for  the  Treasuiy  Department  to  the  land  officer  were  not  issued 
until  the  8th  of  May  following.  The  petitioner  states,  that  at  the  time  of  the  entry  of  said  cast  half  of  said 
quarter  by  said  Frazier,  the  pre-emption  law  was  not  promulgated,  and  that  the  remaining  half  of  said  east  half 
of  said  quarter-section,  is  not  desirable,  and  he  prays  permission  to  enter  eighty  acres  of  any  of  the  lands  in  the 
Zanesville  district,  subject  to  sale  by  private  entry,  in  lieu  of  said  east  half  of  said  quarter.  Your  committee  are 
of  opinion  that  the  prayer  of  the  petitioner  is  reasonable,  and  report  a  bill  accordingly. 
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ON    APPLICATION   OF    THE  WOODWARD  HIGH  SCHOOL  IN   CINCINNATI.  OHIO,  FOR  A 
GRANT   OF   LAND. 

C05I3ICNIC.A.TED    TO    THE    HOUSE    OF    REPRKSEXTATIVES,    MARCH    21,     183G- 

Mr.  Kennon,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  the  trustees  of  the 
Woodward  High  School  of  Cincinnati,  in  the  State  of  Oliio,  reported  : 

That  said  petitioners  state,  that  William  Woodward,  of  Cincinnati,  has  conveyed  to  the  trustees,  real  estate 
in  said  city  of  the  value  of  $60,000,  in  trust  for  the  endowment  of  a  literary  institution,  with  the  above  title. 
That  the  trustees  leased  said  property,  at  the  sum  of  $1,600  per  annum,  subject  to  a  re-valuation  eveiy  fifteen 
years,  and  that  after  the  year  1845,  it  is  confidently  expected,  the  annual  proceeds  of  said  real  estate  will  amount 
to  the  sum  of  §6,000.  That  they  have  obtained  an  act  of  incorporation  from  the  legislature  of  the  State  of  Ohio, 
with  the  above  title,  and  that,  according  to  the  said  act,  as  well  as  according  to  the  deed  executed  by  said  William 
Woodward,  the  funds  of  the  institution  are  to  be  applied  to  the  gratuitous  education  of  young  men  of  promise, 
who  have  not  the  means  of  defraying  the  expenses  of  an  education  ;  that  the  rich  patronise  the  institution,  by 
paying  tuition  fees,  at  a  rate  that  will  justify  their  admission,  without  doing  injusti  e  to  tho-e  for  whose  benefit 
the  endowment  was  especially  made. 

The  petitioners  further  state,  that  they  have  proceeded  to  erect  on  a  lot  of  said  land,  reserved  for  that 
purpose,  one  wing  of  the  building  originally  contemplated  for  the  institution,  which  wing  is  40  by  60  feet,  two 
stories  and  a  basement  in  height ;  that  there  is  a  competent  faculty  provided  for  said  institution,  consisting  of  a 
professor  of  mathematics  and  philosophy,  a  professor  of  languages,  and  a  teacher  in  the  primary  departments,  em- 
bracing a  general  course  of  classics,  scientific,  and  business  instruction.  Tiiat  there  have  been  seventy-five 
scholars  gratuitously  taught  in  said  institution,  since  its  commencement  in  September,  1831,  and  that  there  are 
now  twenty-eight  of  that  number  regular  students,  who,  but  for  the  advantages  thus  furnished,  would  be  deprived 
of  the  means  of  education.  That,  by  the  original  grant  and  the  charter,  the  institution  is  prevented  from  ever 
becoming  sectarian  in  any  degi-ee.  The  petitioners  .state  that  this  is  the  only  incorporated  literary  institution  in 
what  is  called  the  Miami  or  Syicmes's  purchase,  now  in  operation,  or  that  is  likely  to  be,  where  general  educa- 
tion is  furnished,  and  that  it  is  so  located  as  to  be  convenient  to  the  residence  of  more  than  half  the  entire  popu- 
lation of  said  purchase,  and  to  afford  the  best  facility  for  education  to  its  whole  population. 

The  petitioners  claim  that  by  the  original  terms  of  sale  by  Congress  to  Symmes,  and  by  Symmes  to  the  differ- 
ent persons  under  whom  the  citizens  of  the  Miami  purchase  claim,  it  was  expressly  stipulated,  that  one  entire 
township  of  land  should  be  reserved  for  the  purpose  of  establishing  an  academy  and  oiher  public  schools  and  semi- 
naries of  learning,  within  said  purchase.  They  insist  that  the  terms  of  said  contracts  have  not  been  fulfilled 
according  to  the  just  expectations  of  the  inhabitants  of  Miami  purchase,  and  pray  that  a  township  of  land  may 
be  granted  for  the  purpose  of  endowing  said  Woodward  Higli  School  of  Cincinnati.  Your  committee  find  in  an 
act  of  Congress,  passed  the  5th  of  May,  1792,  authorizing  the  conveyance  to  John  Cleves  Symmes  and  his  associ- 
ates, of  said  Miami  pm-chase,  a  clause  empowering  the  President  to  grant  to  said  Symmes  and  his  associates, 
their  heirs  and  assigns,  in  trust,  for  the  purpose  of  establishing  an  academy  and  other  public  schools  and 
seminaries  of  learning,  one  complete  township  of  land,  comformably  to  an  order  of  Congress,  of  the  second  of 
October,  1787,  made  in  consequence  of  the  application  of  said  Symmes,  for  the  purchase  aforesaid. 

They  also  find  in  the  deed  executed  by  the  President  in  September,  1794,  conveying  to  said  Symmes  and  his 
associates  the  land  known  as  the  Miami  purchase,  a  clause  in  these  words,  to  wit:  It  is  hereby  declared  that  one 
complete  township  or  tract  of  land  of  six  miles  square,  to  be  located  with  the  approbation  of  the  governor  for  the 
time  being  of  the  teiTitory  northwest  of  the  river  Ohio,  and  in  tlie  manner  and  within  the  term  of  five  years 
aforesaid,  as  nearly  as  may  be,  in  the  centre  of  the  land  herein  before  granted,  had  been,  and  is  gi-anted,  and 
shall  be  holden  in  trust,  to  and  for  the  sole  and  exclusive  intent  and  purpose  of  erecting  and  establishing  thereon  an 
academy,  and  other  public  schools  and  seminaries  of  learning,  and  endowing  and  supporting  the  same,  and  to  and 
for  no  other  intent  or  purpose  whatever.  The  township  thus  to  be  located  by  the  governor  for  the  time  being 
of  the  ten-itory  northwest  of  the  river  Ohio,  as  nearly  as  might  be,  in  the  centre  of  the  tract  of  land  conveyed  to 
SjTnmes,  was  never  applied  to  the  purpose  for  which  it  was  intended ;  Symmes  failed  to  execute  the  trust  thus 
reposed  in  him,  and  the  object  of  the  conveyance  of  said  township  entirely  defeated. 

In  March,  1803,  Congress  passed  another  act  in  relation  to  this  township  of  land,  the  fourth  section  of 
which  is  in  these  words,  to  wit  :  That  one  complete  township  in  the  State  of  Ohio,  and  district  of  Cincinnati,  or 
so  much  of  one  complete  township  within  the  same  as  may  remain  unsold,  logether  with  as  many  adjoining 
sections  as  shall  have  been  sold  in  the  said  tovNmship,  so  as  to  make  in  the  whole  thirty-six  sections,  to  be  located 
under  the  direction  of  the  legislature  of  the  said  State,  on  or  before  the  first  day  of  October  next,  with  the  register 
of  the  land  office  at  Cincinnati,  be,  and  the  same  is  hereby  vested  in  the  legislature  of  the  State  of  Ohio,  for  the 
purpose  of  establishing  an  academy,  in  lieu  of  the  township  already  granted  for  the  same  purpose,  by  virtue  of  an 
act  entitled,  "  An  act  authorizing  the  grant  and  conveyance  of  certain  lands  to  John  Cleves  Symmes  and  his 
associates;"  by  the  same  act,  the  attorney  general  for  the  time  being,  was  authorized  and  empowered  to  locate 
and  accept  from  John  Cleves  Symmes,  and  liis  as-io,^intos,  any  one  complete  township  witliin  tlie  boundary  of  the 
r.  I...  voT,.  VIII. — 71  G 
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patent  of  Symmes  and  hi?  associates,  so  as  to  secure  the  same  for  the  purpose  of  establishing  an  academy  in  con- 
formity to  the  provisions  of  the  said  patent ;  and  in  case  of  a  non-compliance,  to  take,  or  direct  to  be  taken, 
such  measures  as  would  compel  an  execution  of  the  trust,  and  in  case  the  township  sjiould  be  secured  within 
five  years'  time,  the  township  to  be  locate  1  by  the  legislature  to  revert  to  the  United  States.  The  attornev 
general  did  not  succeed  in  securing  an  execution  of  the  tru.-t  by  Symmes  and  his  associates,  and  tliirty-six  sections 
were  located  under  the  direction  of  the  legislature  of  the  State  of  Ohio,  within  the  Cincinnati  land  district,  and 
near  to  said  Miami  purchase,  and  tlie  legislature  of  the  State  of  Oliio  here  directed  the  proceeds  of  said  town- 
ship to  be  applied  to  the  support  of  the  Miami  Umvemity,  a  college  located,  as  your  committee  believe,  in  said 
township.  Your  committee  have  thought  it  unnecessary  in  their  report,  to  refer  to  the  contract  entered  into  by 
the  board  of  the  treasuiy,  with  said  Sj-mmes  and  his  associates,  relative  to  said  Miami  purchase,  or  to  the  cause 
■which  led  to  a  total  failure  of  the  execution  of  the  trust  on  the  part  of  Symmes  and  his  associates.  They  are  sat- 
isfied that  said  township  was  intended  for  the  benefit  especially  of  those  who  might  be  interested  in  the  soil  included 
in  said  purchase,  and  to  iudoce  persons  to  make  purchases  there.  The  only  question  pre-sented  for  the  considera- 
tion of  the  committee  is,  whether  the  United  States  has  complied  substantially  with  all  the  obligations  binding 
upon  her,  by  reason  of  said  sale  to  Symmes  and  his  as.sociates:  there  is  no  complaint  that  the  township  located  by 
tlie  legislature  of  the  State  of  Oldo  is  or  was  of  less  value  than  tlie  one  near  the  centre  of  said  purchase,  but  it  is 
alleged  that  the  Miami  college  is  located  without  the  limits  of  sai  I  purchase,  and  is  of  no  more  value  to  the 
inhabitants  thereof  than  if  it  were  in  another  State. 

Your  committee  are  of  opinion,  that  in  granting  the  second  township  of  land,  of  eqnal  value  of  the  firet,  and 
vesting  the  .=ame  in  the  legislature  of  the  Slate  of  Ohio,  in  trust,  for  the  purposes,  and  in  lieu,  of  the  one  granted 
to  Symmes  and  his  associates,  the  Ignited  States  has  substantially  complied  with  all  obligations  which  may  have 
attached  to  her,  in  relation  to  said  tovsmship  of  land. 

Congress  has  no  security  that  the  Woodward  High  School  of  Cincinnati  would  more  faithfully  discharge  that 
trust  than  the  legislature  of  the  State  of  Ohio  ;  nor  that  some  other  institution  might  not  hereafter  claim  a  third 
township,  upon  the  ground  that  the  Woodward  institution  had  not  executed  the  trust,  according  to  the  original 
intent  of  the  grant  to  Symmes  and  his  as.eociates. 

The  committee  recommend  the  adoption  of  the  following  resolution  : 

Rcsohcd,  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 


To  the  Sinialc  and  House  of  I^epresentatiees  of  tlie  United  States  of  America,  in  Congress  assembled  : 

The  memorial  of  the  trustees  of  the  Woodward  Higli  School  of  Cincinnati  respectfully  represents,  that  dur- 
ing the  years  182G,  18:^8,  and  1800,  William  Woodward,  of  the  city  of  Cincinnati,  executed  tliree  several  deeds 
to  Samuel  Lewis  and  others,  of  land  and  real  estate  in  said  city,  now  estimated  to  Ije  worth  $G0,0(.)0,  in  trust  for 
the  endowment  of  a  literary  institution,  with  the  title  of  the  "  Woodward  High  School  of  Cincinnati. 

The  trustees,  at  the  time  of  receiving  such  conveyances,  took  measures  to  rent  the  land  .'■o  conveyed,  at  the 
highest  prices  that  could  then  be  obtained,  on  leases  that  were  made  subject  to  revaluation  every  fifteen  years ; 
securing,  by  this  means,  the  benefit  of  future  rise  in  the  value  of  the  property.  Xinetcen-twenlleths  of  the  whole 
property  was  thns  leased,  at  prices  that  would  at  this  time  be  thought  reduced.  The  actual  revenue  accruing 
therefrom  is  Si, GOO  per  annum,  and  it  cannot  exceed  that  sum,  until  the  expiration  of  the  first  term,  when  the 
revenue  it  is  expected  >vill  not  be  less  than  SG,000  per  annum  ;  and  supposing  the  future  increase  of  the  city  to  be 
eciual  to  one  fifth  v\diat  it  has  been  in  the  past,  the  revenue  of  the  institution  must  go  on  increasing  until  it  is  equal 
to  the  support  of  a  literary  institution  as  large  and  useful  as  any  now  in  the  United  Slates. 

Your  memorialists  further  represent,  that  they  have  obtained  an  act  of  incorporation  from  the  legislature  of 
the  State  of  Ohio,  with  the  above  title  ;  that  they  have  proceeded  to  erect  on  a  lot  of  the  land  above  conveyed, 
re>erved  for  that  purpose,  one  wing  of  the  building  originally  contemplated  for  the  institution,  which  wing  is  sixty 
feet  by  forty,  and  two  stories  and  a  basement  in  height. 

In  September,  1831,  they  commenced  instruction  therein  with  a  competent  liiculty,  consisting  of  a  professor 
of  mathematics  and  philosophy,  a  profe.-sor  of  languages,  and  a  teacher  in  the  preparatory  department,  embracing 
a  general  course  of  classical,  scientific,  and  business  instruction. 

r.y  the  terms  of  the  deeds  and  the  charter,  the  funds  of  the  institution  are  applied  to  the  gratuitous  education 
of  young  men  of  promise,  who  have  not  the  means  of  defraying  the  expense  of  an  education  ;  so  that  the  endow- 
ment in-tead  of  going  into  the  general  treasury  to  enable  the  school,  by  reducing  prices,  to  compete  with  rival 
institutions,  is  applied  altogether  to  the  deserving  poor.  The  rich  patronize  the  institution  by  p.aying  tuition  lees, 
fixed  at  a  rate  that  will  justify  their  admission  without  doing  injustice  to  those  for  whose  good  the  endowment  was 
especially  made. 

Pursuing  this  plan,  there  have  been  seventy-five  scholars  gratuitously  taught  in  said  institution  since  its  com- 
mencement, and  thi-re  are  now  tiventy-eight  of  that  number  regidar  students,  wiio,  but  for  the  advantJges 
thus  furnished,  would  be  deprivid  of  the  means  of  education.  Your  memorialists  have  found  such  an  institution 
in  a  city  of  much  more  value  f  lian  it  could  be  in  the  country,  as  many  parents  coidd  afford  to  board  and  clothe 
their  children  themselves,  while  they  were  receiving  a  gratuitous  education,  who  could  not  afibrd  to  pay  their 
board  elsewhere,  though  the  other  advantages  might  be  the  same. 

Your  memorialists  beg  leave  further  to  state,  that  in  their  present  location  they  are  satisfied  the  very  best 
opportunities  will  be  furnished  to  |iut  in  practice  a  system  of  manual  labor  in  connection  with  study,  on  snch  a 
plan  as  to  make  the  student  a  practical  mechanic  as  well  as  a  man  of  learning,  which  cannot  but  pi'ove  of  especial 
advantage  to  the  progress  of  mechanical  improvement.  Your  memorialists  have,  however,  gone  as  far  as  is  possi- 
ble for  tliem  to  go,  until  the  expiration  of  the  first  fifteen  years,  when  the  i-cvahiation  will  take  place,  unless  they 
can  procure  assistance  to  enable  them  to  purchase  a  library,  make  arrangements  to  carry  the  manual  labor  system 
into  operation,  put  up  tiie  remainder  of  the  building  originally  contemplated,  and  increase  their  endowments,  so 
that  something  may  be  added  to  their  present  revenue.  With  such  aid  ihcy  Oould  immediately  enlarge  the  spiiere 
of  the  school's  usefulness,  and  extend  their  operations,  commc  iKuiate  witli'llic  iiiciva.scd  na'aiis  that  their  present 
endowment  will  ulTovd  them  after  the  year  1815. 

l!y  the  terms  oi'  the  original  grant  and  by  the  charter,  the  institution  is  jirevented  irom  ever  beconnng 
sectarian  in  any  degree,  and  to  render  this  more  secure,  a  m  ijorily  of  the  trustees  hold  their  ofiice  under  apponit- 
ment  from    the  cily  couniil    of  Cincinnati,  who  are  elected  by  the  jtopular  Fiilirages  of  the  citizens. 

Tin;  M'ochvnrd  Ili-h  School  of  Cln.iuuati  is  the  only  inccnpurate  1  literary  institution  in  the  Miami,  or 
Symmes"  purchaM.,  now  in  oijcralion,  or   that    is   likely  to  be  in  operation,  where  "genf'^l  education  is  fnrnisheil- 
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It  is  so  located  as  to  be  convenient  to  tlie  residence  of  more  than  one  half  of  the  entire  population  of  said  purchase, 
and  affords  the  best  facilities  for  education  to  the  whole  population  of  the  purchiise. 

Tims  your  memorialists  re^pect'ully  show  that  the  i-ai  I  institntion  is  prepared  to  receive  and  give  the  most 
effective  utility  to  any  and  every  grant  in  said  purclia-e,  which  they,  in  common  wiih  the  whole  population,  have 
an  equitable  right  to  claim  a!  the  liand-i  of  the  Congress  of  these  United  States  ;  nnd  as  a  pledge  of  this,  they  beg 
leave  to  state,  that  they  think  the  funds  committed  to  their  care  have  been  expended  so  as  to  produce  as  much,  if 
not  more,  good  than  the  like  sum  expended  in  any  other  institution  in  this  or  any  other  country. 

Your  memorialists  respectfully  represent  that,  by  the  original  terms  of  sale  by  Congress  to  Symmes,  and  by 
Symmes  to  the  different  persons  under  whom  the  citizens  of  the  Miami  purchtise  claim,  either  by  descent  or 
purchase,  it  was  expressly  stipulated  that  one  entire  township  of  land  should  be  reserved  for  the  purpose  of 
establishing  an  academy,  and  other  public  schools  and  seminaries  of  le:irning  in  said  purchase,  as  appears  by  the 
order  of  Congress  made  October  2d,  1787,  and  as  is  also  recognized  by  all  the  acts  and  correspondence  on  said 
subject  of  the  purchase  of  s  ;id  Symmes.  And  your  memorialists  beg  leave  further  to  stnte,  that  the  whole  of  the 
said  purchase  of  Symmes  had  been  by  him  sold,  with  the  full  assurance  that  C.mgress  would  see  that  one  town- 
sliip  of  land  within  said  limits  should  be  reserved  for  the  establishment  and  m;iintenanfe  of  a  literary  institution 
suited  to  the  wants  of  the  country.  And  they  insist  that  the  right  to  sueh  an  institutidu,  so  established  and  sup- 
ported, is  clearly  a  privilege  belonging  to  each  and  every  holder  of  the  lands  within  said  purchase  ;  that  it  was  not 
among  the  least  of  the  inducements  for  the  rapid  purchase  and  settlement  of  said  tract  of  country  which  has 
produced  so  much  influence  and  facility  in  the  subsequent  settlement  of  the  entire  western  country.  To  prove 
the  justice  of  tliis  claim,  your  memorialists  beg  leave  to  refer  to  the  ajiplication  of  John  C.  Symmes,  by  petition, 
dated  at  New  York,  -iOth  August,  1787,  1  U.  S.  L.  494  ;  the  order  of  Congress,  2d  October,  1787  ;  application 
of  John  C.  Symmes  for  alteration  of  boundary,  &c.,  1  U.  S.  L.  495  ;  the  act  authorizing  the  alteration,  April 
19th,  1792,  2  U.  S.  L.  270  ;  the  act  authorizing  the  patent,  May  5th,  1792,  2  U.  S.  L.  287  :  patent  to  Symmes, 
Ssptember  30th,  1794,  1  U.  S.  L.  497. 

Your  memorialists  are  aware  that  since  that  time  a  law  has  been  passed,  giving  the  State  of  Ohio  a  town- 
ship without  the  limits  of  said  purchase,  and  placing  it  in  the  control  of  the  State,  in  lieu  of  the  one  to  have 
been  reserved  as  above,  that  one  having  been  sold  on  an  execution  against  said  Symmes,  and  Congress  having 
thus  ratified  the  sale.  Which  township,  so  given  as  above,  has  been  appropriated  to  the  support  of  a  university, 
without  the  limits  of  said  purchase,  so  that  the  inhabitants  of  said  purchase  derive  no  more  actual  benefit  from  such 
township  reservation  than  if  it  had  been  located  and  appropriated  in  another  State.  Y'our  memorialists  beg  leave 
to  be  excused  from  a  recitation  of  the  different  measures  that  have  produced  this  result,  any  further  than  to  state 
that  Congress  has  been  a  party  to  a  principal  part  of  them,  and  all  have  been  so  far  and  so  long  sanctioned  by  Con- 
gress that  it  would  be  useless,  if  not  unjust,  to  attempt  to  interfere  with  the  Miami  University,  the  institution 
now  supported  by  the  proceeds  of  said  township. 

If,  however,  your  honorable  body  should  be  satisfied  that  an  equitable  right  exists  in  favor  of  the  citizens  of 
the  said  Miami  purchase  for  a  township  of  land,  or  its  equivalent,  for  the  purposes  aforesaid,  your  memorialists 
respectfully  suggest  that  the  proceeds  of  an  unimproved  township  of  land  would  not  be  suliicient  of  itself  to 
establish  and  sustain  a  literary  institution  suited  to  the  increased  wants  of  the  countiy  entitled  to  its  benefits,  and 
the  sura  thus  ra'.sed  could  only  be  rendered  efficient  by  joining  it  to  the  fund  of  some  institution  already  endovred 
and  in  operation. 

In  consideration  of  these  premises,  your  memorialists  would  respectfully  ask  that  a  township  of  land  maybe 
given  to  the  aforesaid  Woodward  High  School  of  Cincinnati,  an  institution  which  is  here  shown  to  be  the  only 
one  which  can  receive  the  same  with  any  assurance  of  making  the  grant  efficient  in  promoting  education  in  our 
growing  and  needy  district. 

All  of  whicli  your  memorialists  respectfully  submit. 

WILLIAM  GREENE,  President  of  the  Board  of  Trustees,  (J-c. 
SAMUEL  LEWIS, 


O.  COfiSWELL,         f  Truitecs  of  the  Woodward 
OLIVER  LOVELL,   (  High  School. 

JOHN  P.   FOOTE, 
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ON  A  CLAIM   FOR  A  CHOCTAW  RESERVATION,  UNDER  THE  TREATY  OF  DANCING 
RABBIT  CREEK. 

COMMUNICATED    TO    THE    HOUSE    OF    KEPRESEXTATIVES,    MARCH    21,    1836. 

Mr.  Hatxes,  from  the  Committee  on  Indian  Aflairs,  to  whom  was  referred  the  petition  of  Allen  I'ates,  and 
MiUey,  his  wife,  reported  : 

The  petitioners  represent,  that  Allen  Yates  is  a  white  man,  wdio  has  long  lived  and  been  naturalized  in  the 
Choctaw  tribe  of  Indians,  and  that  his  wife,  Millej',  is  a  native  of  that  tribe.  They  further  represenf,  that  after 
the  conclusion  of  the  treaty  with  the  Choctaws,  at  Dancing  liabbit  creek,  on  the  27th  of  September,  1830,  it  was 
proposed  that  supplemental  articles  should  be  added,  providing  reservations  of  land  to  certain  individuals  of  the 
tribe,  among  whom  was  the  petitioner,  Allen  Yates ;  that  after  the  supplemental  articles  had  been  agreed  upon, 
by  the  commissioners  of  the  United  States  and  the  chiefs  of  the  Choctaws,  by  one  of  wdiich  the  right  to  two  sec- 
tions was  reserved  to  the  said  Allen  Yates  ;  that  the  Chief  Nit-uk-cha-chee  insisted  that  two  sections  should  also 
be  secured  to  the  petitioner,  Milley  Yates,  in  consideration  of  her  having  taught  the  women  of  the  tribe  to  spin, 
weave,  &e. ;   that  in  compliance  with  the  said  supplemental  articles,  four  sections  of  hmd,  in  legal  subdivisions. 
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were  located  for  tliem  by  Col.  George  AV.  Martin,  the  agent  appointed  to  locate  reserves  under  the  treaty  ;  and 
that,  ill  due  time,  they  exhibited  his  certiticate  to  the  register  and  receiver  at  St.  Stephens,  in  whose  district  the 
locations  had  been  made,  and  requested  that  tlie  lands  described  in  the  certificate  might  be  marked  on  the  map, 
and  resened  from  sale.  But  this,  their  reasonable  request,  was  disregarded,  and  a  large  portion  of  the  lands  thus 
located  were  exposed  to  sale,  and  purchased  by  persons  having  full  knowledge  of  their  claim.  This  sale  having 
been  made  on  the  alleged  ground  that  the  petitioners  were  only  entitled  to  two  sections,  instead  of  the  four  secured 
to  them  by  the  supplemental  articles  of  the  treaty.  They  further  state,  that  according  to  the  custom  of  the 
Choctaws,  the  husband  and  wife  are  not  considered  one  pei-son  in  law,  but  hold  separate  and  distinct  property, 
wholly  independent  of  eacli  other ;  and  they  pray  Congress  to  grant  them  such  relief  as  to  equity  and  justice  shall 
appertain. 

Your  committee,  after  a  due  examination  of  the  original  and  supplemental  articles  of  the  treaty,  are  satisfied 
that  if  doubt  existed  as  to  the  rights  of  the  petitioner,  Milley  Yates,  she  is  entitled  to  the  most  liberal  interpreta- 
tion of  that  instrument.  But,  without  such  interpretation,  they  ai-e  convinced  by  the  certificate  of  the  Chief 
Nit-uk-cha-chee,  bearing  date  the  1st  of  December,  18.3o,  and  attested  by  K.  M.  Jones,  L^nited  States  interpreter, 
and  William  Armstrong,  Choctaw  agent,  which  certificate,  they  ask,  may  be  taken  as  part  of  this  report,  that  the 
Choctaw  custom  of  separate  rights  and  property  between  husband  and  wife  is  as  it  has  been  stated  by  the  petitioners; 
and  that  in  the  final  arrangement  of  the  supplemental  articles  of  the  treaty,  it  was  tlie  intention  of  the  contracting 
parties  to  secure  two  .sections  of  land  each  to  the  petitioners,  of  two  of  which  they  have  been  deprived,  as  alleged 
in  their  petition.  Although  your  committee  have  no  doubt  that  the  petitioner,  Milley  Yates,  has  been  unjustly 
deprived  of  the  benefit  of  locations  secured  to  her  by  the  treaty,  and  believe  the  lands  so  located  have  passed  into 
the  possession  of  persons  probably  acquainted  with  her  rights  ;  forasmuch  as  expense  and  litigation  might  arise 
from  an  attempt  to  secure  to  her  the  lands  located  for  her  by  Colonel  jMartin,  they  would  recommend  the  passage 
of  an  act  authorizing  the  location  of  two  sections  of  land,  in  the  name,  and  for  the  use  of,  the  said  Milley  Yates, 
on  any  of  tlie  public  lands  within  the  country  acquired  by  that  treat)-,  and  not  previously  located  to  any  Choctaw 
reservee,  nor  subject  to  any  pre-emption  claim  ;   and  for  this  purpose  they  report  a  bill. 

Fur.T  TowsON,  Choctaw  Nation,  December  1,  1835. 
I  certify,  that  at  the  late  treaty  made  between  John  II.  Eaton  and  .John  Cofi'ee,  conmiissioners  on  the  part 
of  the  United  States,  and  the  Mengoes  Chiefs,  and  of  the  Choctaw  Nation,  concluded  at  Dancing  Kabbit  creek, 
September  28,  1830,  I  called  on  John  H.  Eaton,  and  stated  that  for  services  rendered  in  instructing  the  Choctaw 
women  to  weave,  spin,  &e.,  I  was  desirous  that  the  wife  of  Allen  Yates  should  be  separately  provided  for  ;  that 
I  was  a^\are  that  the  family  was  provided  for,  yet,  for  the  reasons  above  stated,  I  wished  her  separately  pro- 
vided for ;  and  it  was  at  my  request,  at  the  conclusion  of  the  treaty,  that  the  alteration  was  made,  giving  to  Allen 
Yates  and  wife  each  two  sections  of  land. 

■     NIT-UK-CIIA-CIIEE,  his  x  mark. 
Witness  : 
K.  INI.  Jones,  Vnited  States  Interpreter. 

The  within  statement  of  ihe  Chief  Nil-uk-cha-chee  was  interiireted  to  him  by  1'.  M.  Junes,  I'nited  States 
interpreter;  by  him  acknowledged  to  be  his  understanding  of  the  treaty,  and  what  Allen  Yates  and  his  wife  were 
entitled  to. 

WILLIAM   AK.AISTKONG,  Choetaw  Aejenl. 
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ON  CLALAIS  TO  KESEKVATIONS  OF  LAND  ITNDER  THE  FOUKTEENTM  ARTICLE  OF  THE 
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Mr.  Bi.ACK,  i'rom  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  several  i)er!-ons 
stating  themselves  to  have  been  Choctaw  heads  of  families  at  the  time  of  making  a  treaty  between  the  United 
States  and  the  Choctaw  Lidians,  at  Dancing  Rabbit,  on  the  27th  September,  A.  D.  1830,  and  entitled  to 
resenations  under  and  by  the  provisions  of  the  14th  article  of  that  treaty,  having  complied  on  their  part 
with  all  the  requisitions  and  conditions  of  that  article;  resolutions  of  the  legislature  of  the  State  of  Missis- 
sippi, and  memorials  of  many  of  the  citizens  of  that  State,  in  relation  to  these  claims,  together  with  the  testi- 
mony of  witnesses,  which  the  legislature  of  that  State,  in  the  exercise  of  a  proper  vigilance  over  the  public 
interest,  have  thought  fit  to  have  taken  and  submitted  for  the  consideration  of  Congress — finding,  on  exam- 
ination, that  all  the  questions  arising  upon  the  petition,  resolutions,  and  memorials,  have  a  common  origin, 
relate  to  the  same  subject,  and  are  intimately  connected,  re|)orti'd  : 

The  claim=i  set  up  bv  ihc  petition  to  reservations  of  laud,  and  to  which  the  resolutions  and  memorials  have 
reference,  arc  predicated' on  I  lie  Mill  article  of  the  treaty  of  Dancing  Rabbit  creek,  made  with  the  Choctaws,  on 
the  27th  September,  A.  I).  l.s.;i),  .-nid  ratified  by  the  Senate  on  21st  February,  A.  D.  1831,  which  article  is  in 
these  word.  : 

Art.  14.  *'  Each  Clmctaw  head  of  a  family,  being  desirous  to  remain  and  become  a  citizen  of  the  States, 
shall  be  permitted  to  do  so  by  signitying  his  intention  to  the  agent  within  six  months  from  the  ratification  of  this 
treaty  ;  and  he  or  she  shall  thereupon  be  entitled  to  a  resen  ation  of  one  section  of  six  hundred  and  forty  acres  of 
land,  to  1)0  bounded  by  sectional  lines  of  .■surxev  :  in  like  manner  shall  be  entitled  to  one  half  that  quantity  for 
each  unmanied  child  which  is  living  with    liim,  over  ten  years  of  ago.  and  a  quarter-.-cclion  to  such  child  as  may 
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be  under  ten  years  of  age,  to  adjoin  the  location  of  the  parent ;  if  tliey  reside  upon  said  land  intending  to  become 
citizens  of  the  States  for  five  years  after  the  ratification  of  this  treaty,  in  that  case  a  grant  in  fee  simple  shall 
issue.  Said  reservation  shall  include  the  present  improvement  of  the  head  of  the  family,  or  a  portion  of  it.  Per- 
sons who  claim  under  this  article  shall  not  lose  the  privilege  of  a  Choctaw  citizen,  but  if  they  ever  remove,  are 
not  to  be  entitled  to  any  portion  of  the  Choclaw  annuity." 

The  petitioners  allege  that  they  have  complied  with  the  requisitions  of  the  treaty,  by  applying  to  be  regis- 
tered by  the  agent  within  the  time  limited,  with  the  intention  of  remaining  and  becoming  citizens  of  the  States  ; 
but  that  their  names,  by  accident,  or  the  neglect  of  the  agent,  were  omitted  in  the  register  which  he  kept,  and 
they  have  put  on  file  proof  to  sustain  their  claims.  They  also  undertake  to  speak  for  many  others,  who  do  not 
now  apply  to  Congress  for  relief,  and  request  that  a  board  may  be  created  to  determine  their  claims. 

The  first  question,  therefore,  which  naturally  suggested  itself  to  the  committee,  was  the  propriety  of  grant- 
ing this  request ;  for,  if  it  were  determined  that  a  board  ought  to  be  established  for  this  puqjose,  the  duty  of 
further  investigation,  on  the  part  of  the  committee,  would  cease,  and  all  questions  arising  under  the  treaty  as  to 
its  proper  construction  and  meaning,  as  well  as  the  decision  of  all  facts,  would  devolve  upon  such  board.  But, 
they  are  not  of  opinion,  after  a  careful  consideration  of  all  the  circumstances  attending  those  claims,  that  this 
board  ought  to  be  created.  They  are  aware  that  such  boards  have  from  time  to  time  been  created,  under  ditfer- 
ent  treaties  with  Spain,  for  the  adjudicating,  settling,  and  locating  numerous  claims  to  lands  by  grants  from  that 
government,  and  inchoate  rights  acquired]  before  the  makmg  of  the  treaties,  under  the  usages  and  customs  of  the 
Spanish  government ;  also,  for  the  purpose  of  deciding  on  claims  to  donations,  on  account  of  habitation  and  cul- 
tivation ;  and,  also,  that  the  registers  and  receivers  of  the  difterent  land  offices  have  been  from  time  to  time 
clothed  with  authority  to  decide  on  the  rights  of  pre-cmplioners,  under  the  several  acts  of  Congress  hei-etofore 
passed,  but  it  is  to  be  remembered  that  the  claims  under  each  of  the  above-enumerated  heads  were  veiy  numer- 
ous, and,  in  very  many  ca.ses,  conflicting,  so  that  it  was  impossible  that  they  could  have  been  decided  by  any 
committee  of  Congress,  or  by  the  Treasury  Department,  with  a  due  regard  to  what  might  be  considered  an  econ- 
omy of  time  and  expense,  or  a  proper  respect  for  the  convenience  of  the  claimants  themselves.  These  claims  to 
resei-vation,  set  up  by  some  of  the  Choctaw  Indians,  do  not,  fi'om  the  number  of  them  which  can,  by  any  possi- 
bility, be  just,  nor  from  any  of  the  other  considerations  alluded  to,  require  that  a  board  shall  be  established  for 
the  decision  of  them.  And  there  are  other  considerations  arising  out  of  the  facts  staled  by  the  witnesses  exam- 
ined by  a  committee  of  tlie  legislature  of  the  State  of  Mississippi,  under  their  order,  and  referred  to  the  commit- 
tee, which  they  will  hereafter  take  the  liberty  of  referring  to,  which  leave  on  their  minds  no  doubt  that  it  would 
not,  under  present  circumstances,  be  judicious. 

The  committee  have,  therefore,  proceeded  to  consider  the  merits  of  the  different  claims  of  the  petitioners, 
and  all  those  on  file  in  the  War  Department,  and  to  allow  all  of  them  which,  from  the  testimon}',  appear  to 
have  equity.  In  doing  this,  it  became  necessary  to  ascertain  what  are  the  rights  of  the  Choctaws  under  the 
fourteenth  article  of  the  treaty  above  recited,  by  a  just,  and,  at  the  same  time,  liberal  interpretation  of  it. 
To  constitute  a  good  and  valid  claim  under  this  article  of  the  treaty,  the  following  facts,  in  the  opinion  of  the 
committee,  must  be  established  : 

1.  It  must  appear  that  the  claimant  was,  at  the  time  of  making  the  treaty,  «  Choctaw  head  of  a  famihj. 

2.  It  must  appear  that,  being  such  Choctaw  head  of  a  family,  he  did  signify  his  intention  to  become  a  citi- 
zen of  the  States,  by  an  application  to  the  Indian  agent  to  register  his  name,  within  the  time  prescribed  in  the 
treaty,  viz.,  prior  to  the  21st  of  August,  A.  D.  1831. 

3.  It  must  appear  that  such  head  of  a  family  had,  at  the  time  of  making  the  treaty,  within  the  territory 
ceded,  "  an  improvement,"  inasmuch  as  the  location  must,  by  the  terms  of  the  treaty,  include  "  the  improvement, 
or  a  portion  of  it."  If  there  was  no  improvement,  there  would  be  nothing  to  which  this  provision  of  the  treaty 
could  attach,  or  by  which  tlie  locality  of  the  reservation  could  be  fixed. 

It  appears  to  the  committee  that  the  application  for  registration  to  secure  the  reservation,  should  have  been 
made  either  by  the  claimant  himself,  or  some  one  for  him,  in  his  name,  having  from  him  competent  authority  to 
make  it.  The  claimant  must  have  had  an  improvement  for  the  reason  stated.  This  provision  of  the  fourteenth 
article  of  the  treaty  was  made  with  an  especial  view  to  those  who  had  advanced  somewhat  in  the  agricultural  art 
— who  had  farms  which  they  might  be  umvilling  to  leave.  It  was  not  intended  for  the  advantage  of  the  wild, 
uncivilized  hunting  Indian,  who,  from  his  habits  of  living,  and  his  aversion  to  the  pursuits  of  civilized  life,  was 
peculiarly  unfitted  to  become  a  citizen  of  the  States.  This  description  of  Indians  it  was  especially  the  object  of 
the  government  to  remove  west  of  the  Mississippi  river,  considering  such  removal  necessaiy,  both  for  their  own 
preservation,  by  placing  them  beyond  the  operation  of  the  laws  of  the  States,  and  to  relieve  the  several  State-^, 
within  the  territorial  limits  of  which  they  were,  of  a  useless  and  burdensome  population. 

Thi-i  privilege  of  having  one  section  of  land  set  off  for  each  Indian  head  ofa  family,  as  secured  by  the  treaty, 
for  the  purpose  of  residing  upon  it,  becoming  citizens  of  the  States,  and  receiving  a  title  in  fee  simple  to  the  land, 
after  a  residence  of  five  years,  appears  to  be  "personal,"  which  can  be  claimed  by  no  one,  except  the  Indian  head 
of  a  family  himself  His  title  in  fee  depends  upon  the  performance  of  the  condition  precedent,  of  five  years'  resi- 
dence, which  no  one  but  himself  can  perform.  In  case  of  death,  or  abandonment,  the  land  reverts  to  the  United 
States.  No  one  can,  therefore,  acquire  an  interest  in  these  claims  by  purchase.  Upon  this  view  of  the  rights  of 
the-e  claimants,  an  important  consideration  arises  from  the  facts  brought  to  light  by  the  testimony  taken  by  au- 
thority and  order  of  the  legislature  of  the  State  of  Mississippi,  laid  before  the  Senate,  and  referred  to  the  commit- 
tee, to  which  the  committee  would  call  the  attention  of  the  Senate. 

It  appears  that  certain  individuals,  influenced  by  a  de-ire  of  gain,  have  associated  themselves  into  companies, 
with  divisions  into  what  they  are  pleased  to  call  sub-companies,  and  purchased,  for  a  trifling  consideration,  the 
claims  of  many  of  the  Choctaw  Indians  ;  and  through  the  agency  and  instrumentality  of  these  persons,  the  agent 
of  the  government,  by  an  evident  misconstruction  of  the  orders  of  the  President  of  the  United  States,  has  been 
induced  to  withhold  from  the  late  public  sales  in  Mississippi  and  Alabama,  an  enormous  quantity  of  land,  sup- 
posed largely  to  exceed  one  million  of  acres.  The  committee  have  not  been  able  to  ascertain  the  precise  quantity 
of  land  so  reserved  from  sale,  no  returns  having  as  yet  been  made  ;  but  they  have  no  doubt  that  it  will  not  fall 
short  of  the  quantity  above  stated.  The  terms  upon  which  these  persons  have  contracted  for  these  claims  to 
reservations  (if  they  are  equitable),  are  most  disadvantageous  to  the  Indiajis.  It  appears  by  the  testimony,  that 
they  have  agreed  with  the  Indians  to  pay  them  for  one-half  the  quantity  of  land  which  they  may  secure,  at  the 
rate  of  one  dollar  and  a  tpiarter  per  acre  ;  the  other  half  these  companies  are  to  receive  for  what  they  are  pleased 
to  call  their  services.  This  is  the  arrangement,  as  they  state  it  themselves ;  and  it  is  more  than  probable  that 
many  purchases  have  been  efiected  at  a  much  lower  rate.  Powers  of  attorney  have  been  procured  from  the  In- 
dians, irrevocable,  to  locate  these  claims,  and  to  sell  and  dispose  of  the  half  promised  to  the  Indians,  in  any 
manner,  and  at  any  price,  these  "  agents"  may  think  proper.      Not  f-atisfied  with  this  to  them  profitable  arrange- 
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ment  with  all  the  Inclians  who  could  be  found  on  this  side  of  the  river  Mississippi,  these  companies  have  sent 
fifrents  among  those  Indians  who  had,  in  pm-suancc  of  the  stipulations  of  the  treaty,  gone  west  of  the  river  to 
their  new  homes  assigned  them  by  the  government,  and  have  procured  their  return  to  the  States  of  Mississippi 
and  Alabama,  in  great  numbers,  for  the  purpose  of  setting  up  these  claims,  which  they  themselves  had  never 
tliought  of  previously  to  their  removal.  It  also  appears  that  these  companies,  in  order  to  quiet  any  opposition  to 
these  claims  on  the  part  of  the  settlers  on  the  public  lands,  many  of  whom  would  be  deprived  of  pre-emptions, 
under  the  act  of  Congress  of  1834,  have,  in  many  cases,  entered  into  agreements  to  permit  them  to  have  one 
hundred  and  sixty  acres  at  one  dollar  and  a  quarter  per  acre,  and  the  remainder  of  the  section  at  three  dollars 
per  acre.  They  have  induced  the  locating  agent  to  reserve  from  sale  a  great  quantity  of  land  of  the  best  and 
richest  qualitv  in  that  part  of  the  State  of  Mississippi — taking  none  but  the  most  fertile,  upon  which  there 
is  no  pretence  that  any  Indian  ever  lived  or  had  an  improvement,  for  the  purpose  of  satisfying  these  pretended 
claims. 

In  addition  to  what  has  been  said  on  the  construction  of  the  14th  article  of  the  treaty,  the  committee  will, 
in  relation  to  those  Choctaws  who  had  gone  west  of  the  Mississippi,  call  the  attention  of  the  Senate  to  other 
provisions  of  this  treaty,  which  they  think,  in  a  legal  point  of  view,  preclude  them  all.  By  the  14th  article,  all 
those  taking  reservations  under  it  are  deprived  of  any  participation  in  the  annuity  paid  to  that  tribe.  By  the 
17th  article,  it  is  also  provided  that  ton  thousand  dollars  shall  be  distributed  among  those  not  receivinsr  reserva- 
tions under  any  of  the  provisions  of  the  treaty.  All  the  Choctaws  who  have  removed  west  of  the  Mississippi 
have  received  the  full  advantage  of  the  annuity,  and  the  proportionate  dividend  of  the  ten  thousand  dollars,  and 
may  be  fairly  presumed  to  have  made  their  election  between  the  advantage  of  remaining  among  the  whites  and 
removing  with  the  tribe  and  participating  in  the  benefits  of  the  treaty,  common  to  all. 

Thcv  cannot  be  permitted  to  share  in  the  dividends  of  the  annuities  and  the  ten  thousand  dollars,  and  then 
come  back  and  take  resenations  also.  To  permit  this  would  be  to  defeat  the  policy  of  the  government  and  the 
stipulations  of  the  treaty — would  again  burden  the  States  with  a  population  which  it  was  one  of  the  principal 
objects  of  the  treaty  to  relieve  them  of — would  greatly  retard  the  improvement  and  prosperity  of  the  States — 
«ould  be  an  act  of  injustice  to  many  of  the  settlers  who  are  entitled  to  pre-emptions,  of  which  they  would  be 
deprived,  and  would  in  the  end,  place  the  Indian  himself,  in  ninety-three  cases  in  a  hundred,  in  a  worse  condition 
than  if  he  were  to  remain  with  his  tribe.  It  is  easy  to  foresee  that  these  white  persons,  or  agents,  as  they  style 
themselves,  will,  in  the  event  of  success,  give  to  each  of  those  Indian  claimants  a  meagi-e  support  and  a  residence 
upon  the  land  until  the  end  of  five  years.  The  Indian  will  be  nominally  in  possession,  while  the  benefit  is  to  be 
received  by  others.  At  the  end  of  the  five  years,  when  he  would  be  entitled  to  the  land  in  fee  simple,  he  will  be 
either  compelled  or  induced  to  transfer  his  title  in  pursuance  of  agreements  already  entered  into.  IIow  dispro- 
portionate the  price  agreed  to  be  paid  by  these  white  persons  is  to  the  real  value  of  the  land,  may  be  learned 
from  the  fact,  that  this  land  will  cost  these  purchasers  of  Indian  reservations  only  ten  cents  per  acre,  in  the  event 
of  these  claims  being  confirmed.  This  is  the  account  given  ■o{  this  speculation,  by  witnesses  of  indisputable 
credibility,  known  to  one  of  the  members  of  the  committee,  on  the  statement  of  the  speculators  themselves. 

The  lands  asked  for  are  in  lieu  of  those  which  liave  been  sold,  and  to  which  it  is  alleged  that  the  Choctaw 
claimants  were  in  equity  entitled.  The  granting  of  other  lands,  in  the  place  of  those  sold,  would  be  in  the  shape 
of  an  indemnity,  it  not  now  being  possible  to  obtain  that  to  which  thev  suppose  they  were  entitled.  Under  these 
circumstances  the  Executive  has  not  the  power  to  allot  other  lands  to  them  any  more  than  he  has  to  indemnify 
other  individuals  who  have  equitable  claims  on  the  government,  on  account  of  land  claims,  out  of  the  pubhc 
domain.  Application  is  therefore  made  to  Congress,  and  the  question  is,  in  what  way,  (admitting  the  claims  to 
be  equitable,)  and  to  what  extent,  ought  indemnity  to  be  granted.  If  these  imlividuals  were  entitled  to  hinds 
sold,  other  lands  in  lieu  of  them  cannot  be  a  matter  of  rir/ht:  a  just  compensation  is  all  that  can  be  claimed. 
Compensation  in  money  has  frequently  been  made  for  lands  sold  by  the  government,  to  which  citizens  were 
entitled.  The  committee,  after  considering  all  the  facts  and  circumstances  attending  the  whole  transaction,  do 
not  hesitate  to  recommend  that  com-se  in  case  any  of  these  claimants  can  hereafter  show  they  have  equity.  They 
arc  not  of  opinion  that  mam-,  and  doubt  if  any  can  do  so,  having  much  reliance  on  the  testimony  of  Mr.  Ward, 
who  was  the  Indian  agent  at  the  time  this  treaty  was  being  carried  into  execution.  lie  states  that  not  more  than 
>ix  or  eight  were  omitted  in  the  register  which  he  kept,  and  this  happened  by  the  loss  of  a  paper  upon  which  the 
numes  were  taken  down  for  registration.  Thesj3  cases  are  now  before  the  committee,  having  been  filed  in  the 
War  Department,  and  have  been  decided  on. 

This  course  would  be  giving  to  the  Indian  a  substantial  benefit,  of  wliicli  ho  would  have  but  a  poor  prospect, 
under  present  circumstances,  if  land  should  be  given  nominally  to  him,  but  in  reality  tor  the  use  and  benefit  of  his 
while  agents.  It  \\ould  remove  all  inducement  to  fraud  and  pcijury,  of  which  there  is  great  danger,  in  holding  out  10 
greedy  speculators  the  prospect  of  the  immense  gain  to  be  derived  from  the  acquisition  of  valuable  land  at  a  price 
merely  nominal :  it  would  avoid  the  injustice  to  the  government  of  selecting  the  most  valuable  portion  of  the  public 
domain  in  lieu  of  lands  upon  which  the  Indians  lived,  which,  it  is  generally  known,  was  of  the  poorest  quality, 
and  would  be  most  conducive  to  the  interests  of  the  States  interested.  The  committee  are,  therefore,  of  opinion 
that  it. is  not  expedient  to  create  a  board  for  adjustment  of  those  claims  not  heretofore  presented,  and  have 
i-eported  a  resolution  to  that  effect. 

They  have  also  examined  the  cases  submitted,  with  a  reference  to  the  principles  before  laid  down,  and  will 
report  a  bill  for  the  relief  of  those  who  appear,  by  the  testimony,  to  be  entitled — securing  to  them  lands  of  equal 
\alue,  where  those  to  which  they  were  entitled  have  been  sold,  and  guarding  the  rights  of  all  others  who  may  be 
interested  ;  for  it  would  not  be  just,  in  doing  equity  to  the  Indians,  to  deprive  otliers  of  their  rights. 

Itrfolvcd,  That  it  is  not  expedient  to  grant  so  much  of  the  prayer  of  the  petition  and  memorials  as  prays  for 
the  creation  of  a  board  to  determine  on  the  claims  to  reservations  under  the  late  treaty  with  the  Choctaw  Indians, 
at  Dancing  Rabbit,  of  iVth  September,  A.  D.,  1830. 

liLvolivd,  That  all  claims  hereafter  presented  to  CJongrcss,  under  the  14th  article  of  the  treaty,  which  may 
ai)pear  to  be  just,  .'iml  where  the  land  claim'^d  has  been  sold,  a  compensation  should  be  paid  in  money. 
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ON   THE   REORGANIZATION   OF- THE   GENERAL   LAND  OFFICE. 

COJniLTNICATKD    TO    THE    HOUSE    OF    REPRESEXTATIVES,    JIAKCII    2.3,    183G. 

Jlr.  i:ooN,  from  the  Committee  on  the  Pul)lic  Lands,  laid  before  the  House  tlie  following  documents  : 

Treasurv  Department,  March  3,  1836. 
Sir  :  I  Lave  the  honor  to  enclose  to  you  herewith  a  report  from  the  Commissioner  of  the  General  Land 
Office,  on  the  reorganization  of  that  bureau.     The  only  change  which  I  would  suggest  in  the  bill  in  its  present 
form,  is  the  expediency  of  devolving  the  duty  named  in  the  sixth  section,  on  the  Solicitor  of  the  Treasury,  if  full 
inquiry  should  be  found  to  render  it  useful. 

The  great  importance  of  the  subject  must  be  the  apology  for  so  long  a  delay  in  making  this  i-eport,  and  the 
accompanying  it  with  so  many  papers. 

I  am,  very  respectfully,  your  obedient  servant, 

LE^'I  WOODliURY,   Sm-efnn/  of  the  Trensuri/. 
Hon.  R.  Boon,    Ckairman  Committee  on  Public  Lands. 


General  Land  Office,  March  2,  183G. 

Sir:  In  compliance  with  your  request,  upon  the  application  of  the  Committee  on  Public  Lands  of  the  House 
of  Representatives,  made  on  the  20th  of  last  Januaiy,  I  have  the  honor  to  submit  a  draught  of  a  bill  for  reorga- 
nizing the  General  Land  Office,  containing  the  principles  of  such  a  reform  as,  in  my  judgment,  is  adapted  to  its 
anomalous  nature,  and  to  remedy  some  of  the  most  apparent  defects  of  its  present  condition,  to  impart  greater 
facility  and  order  to  its  numerous  branches  of  duty,  and  to  insure  the  efficiency  on  which  so  mainly  depends  a  cor- 
rect and  energetic  administration  of  the  present  multiplied  concerns  of  the  land  system. 

The  accompan3dng  exposition  of  the  state  of  the  General  Land  Office,  and  some  branches  of  service  with 
which  it  stands  connected,  is  intended  to  explain  to  you  and  the  committee  the  reasons  that  have  governed  in  pre- 
paring the  bill,  which  has  occupied  as  much  care  and  deliberation  as  I  could  devote  to  the  subject,  in  the  midst  of 
incessant  and  pressing  calls  upon  my  attention  since  your  request  was  made.  I  hope,  sir,  that  you  and  the 
committee  will  find,  in  the  circumstances  in  which  I  am  placed,  a  sufficient  apology  for  the  delay  of  this 
commimication. 

In  order  to  furnish  you  a  tolerable  idea  of  the  mass  of  business  accumulated  and  accumulating  in  the  office,  it 
has  been  computed  that  from  six  to  eight  years'  labor  of  the  regular  force  in  the  otfice  would  be  required  to  bring 
all  business  and  arrears  of  the  establishment  to  a  close,  if  the  district  land  otlices  had  been  shut  at  the  commence 
ment  of  this  year. 

The  moneys  received  from  purchasers  of  public  land,  during  the  year  1834,  including  stock  and 

scrip,  amounted  to "....' §(1,099,981   01 

During  the  first,  second,  and  third  quarters  of  1835.  to §8,869,483  57 

Payments  into  the  Treasuiy  for  the  fourth  quarter 5,591,009  80 

14,460,493  43 

Estimated  for  the  year  1830 10,000,000  00 

AVIiich  constiiute  an  aggregate  of  payments  for  three  years  of iJ30,560,474  47 

This  amount  of  money  would  require  three  hundred  and  five  thousand  patents  to  be  issued,  on  the  assump- 
tion that  the  tracts  were  all  half  quarter-sections,  every  hundred  dollars  requiring  one  patent ;  but  making  a  rea- 
sonable estimate  for  the  number  of  tracts  sold  in  sixteenths  of  sections,  the  number  would  be  augmented  to  three 
hundred  and  sixty  thousand,  at  least. 

The  act  of  the  5th  of  April,  1832,  admitting  of  the  sales  of  public  lands  in  tracts  of  forty  acres,  has,  as  may  well 
be  supposed,  greatly  increased  tlie  number  of  patents,  and  every  labor  prepai-atory  to  their  issue  in  the  same  pro- 
portion. Tiie  number  of  sales  in  such  small  tracts  is  large  in  many  districts,  and  the  sum  of  receipts  for  them 
requires  double  tlie  number  of  patents  that  the  same  amount  of  money  made  necessary  before  the  passage  of 
that  law. 

The  pre-emption  law  of  the  19th  of  June,  1834,  has  already  introduced  into  the  office  fifteen  hundred  cases  of 
complaints  and  appeals  from  the  decisions  of  the  land  officers  ;   and  the  number  is  daily  increasing. 

It  is  ascertained  that  one  hundred  and  sixty-nine  thousand  one  hundred  and  seven  certificates  of  sales  (of 
tracts)  remain  to  be  registered  in  the  tract-books  of  the  otfice,  returns  from  some  districts  buing  still  deficient,  to 
complete  the  past  year. 

The  labor  yet  to  be  performed  in  the  Bureau  of  Private  Land  Claims,  in  relation  to  land  titles  originating 
under  foreign  governments,  and  reciuired  to  be  consummated  by  our  own,  if  valid,  can  only  be  estimated  by  yejtrs 
in  the  best  possible  organization  of  the  General  Land  Office.  There  seems  reason  to  apprehend  that,  without 
some  change,  the  next  generation  of  the  holders  of  such  claims,  unacquainted  w-ith  its  state  and  the  causes  of 
delay  which  it  cannot  control,  may  reproach  the  officers  of  this  institution  with  neglect  or  omission  for  having 
left  the  work  unfinished. 

This  bureau  is  inevitably  chai-ged  with  thousands  of  Indian  claim=!,  titles,  and  conveyances,  which  unforeseen 
and  unexpected  causes  have  cast  upon  this  office,  in  the  mid.~t  of  its  heav}'  embarrassments,  and  of  a  complexity 
of  affairs,  that  probably  enters  not,  in  greater  proportion,  into  the  details  of  any  other  branch  of  the  public 
service. 

The  several  commissions  instituted  in  the  course  of  thirty  years  have  not  closed  the  settlement  of  the  private 
land  claim-i  in  r,ouisiana,  and  some  of  the  most  difficult  and  complicated  ca-es,  in  law  and  in  fact,  remain  to  be 
extricated  from  theij-  involvement,  by  the  General  Lund  Office.     In  order  to  exhibit  the  state  of  this  branch  of 
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the  business  more  in  detail  tlian  would  be  advisable  in  this  summary,  I  beg  leave  to  refer  _you  to  the  accompany- 
ing paper,  marked  No.  1. 

In  the  bureau  of  Virginia  military  bounty  lands,  with  which,  fiiice  the  year  1S30,  the  business  of 
issuing  scrip  has  been  connected,  it  may  require  from  three  to  five  years  to  investigate  all  the  warrants,  surveys, 
and  claims  of  title,  now  on  file,  and  to  execute  the  singularly  tedious  task  of  engrossing  the  gi-ants  on  those 
surveys.  The  cases  require  attentive  and  critical  investigation,  and  continual  recurrence  to  indices  and  papers  ; 
and  these  causes,  joined  with  a  voluminous  correspondence  in  the  numerous  cases  where  scrip  has  been  demanded, 
since  the  year  1830,  inclusive,  and  concerning  which  the  office  has  been  excessively  importuned,  have  operatd, 
in  the  meanwhile,  to  prevent  any  other  than  occasional  issue  of  patents  on  the  Virginia  military  sun'eys. 

The  clerk  charged  with  these  duties  has  exercised  as  much  energy  and  promptitude  as  is  believed  to  have 
been  possible,  in  his  circumstances,  to  satisfy  the  demands  upon  this  branch,  and  obviate  the  embarras.sment  of 
augmenting  arrears.  For  a  more  particular  detail  of  this  subject,  I  respectfully  refer  to  the  accompanying 
paper,  marked  No.  2. 

It  is  respectfully  suggested  that  the  surveys  are  at  the  base  of  the  land  .'3-steni,  and  should  be  directed  by  the 
most  efficient  supervision,  for  which  no  adequate  provision  has  been  made ;  the  laws  on  this  subject  having 
prescribed  the  mere  outline  of  rectangular  surveying,  appear  to  have  left  the  detail  to  be  tilled  up  by  the  surveyors 
general,  and  to  justify  the  department  in  recognizing  the  certificate  of  each,  Iiowever  variant  their  notions  of 
proceeding,  as  definitively  conclusive.  Hence,  a  want  of  uniformity  might  have  been  anticipated,  in  the  opera- 
tions of  the  several  surveying  districts,  which  have  reached  their  present  number  in  the  course  of  — — -  years  by 
successive  additions  ;  and  hence  the  mischiefs  which,  prior  to  the  year  1831,  found  their  way  into  the  surveying 
system. 

I  am  led  to  believe  that  the  appointment  of  an  officer  at  the  scat  of  government,  to  superintend,  especially, 
this  branch  of  service,  would  have  been  economical  and  highly  beneficial,  if  such  charge  had  been  intrusted  soon 
after  the  late  war,  when  the  immense  amount  of  surveys  for  military  bounty,  and  sale,  in  Indiana,  Elinois, 
Missouri,  Arkansas,  Alabama,  &c.,  were  ordered,  and  even  in  1818,  before  certain  regular  progressive  sales  were 
ordered  by  Mr.  Secretaiy  Crawford.  The  supervision  might  have  prevented  much  bad  surveying,  that  a  system 
like  the  one  above  described  was  likely  to  lead  to,  and  timely  correctives  might  have  been  applied  to  the  numer- 
ous errors  that  continue  to  be  developed  in  those  old  surveys,  as  the  demand  for  land  increases  ;  and  it  seems  to 
me  still  proper  and  necessary  that  the  General  Land  Office  should  have  the  assistance  of  an  officer  possessing  the 
peculiar  talent  and  acquirement  expected  in  a  surveyor  general,  to  direct  future  operations,  detect  incorrect  work 
as  occasion  may  require,  and  devise  and  apply  tlie  proper  correction ;  to  direct  and  oversee  the  necessary 
execution  and  di-tinctive  coloring  of  maps,  arranging  and  recording  of  field-notes,  formation  of  indices  ;  to  place  his 
charge  in  systematic  order,  and  attend  to  its  particular  coiTCspondence — labors  that  will  demand  discriminating 
judgment,  devoted  and  almost  exclusive  attention,  and  great  industr}'.  Since  the  commencement  of  the  land 
system,  the  law  has  never  referred  the  operations  of  surveying  the  public  lands  to  any  superusory  head  at  the 
seat  of  government,  unless  the  commLssioner  be  considered  such  by  implication  ;  and,  if  he  possesses  implied 
powers  in  this  respect,  the  law  has  not  defined  them. 

The  General  Land  Office,  with  its  small  comparative  force,  has  struggled  to  obviate  and  avert  as  many  evils 
as  possible.  I  am  informed  that  signal  benefit  has  resulted  to  the  public  surveys,  within  the  last  four  years, 
from  instructions  emanating  from  this  office  in  July,  1831,  in  the  shape  of  a  circular  to  the  surveyors  general, 
pointing  out  all  the  ininutiaj  of  their  duties  which  past  experience  indicated  to  be  necessary  ;  which  instruction:', 
I  understand,  had  to  be  matured  by  the  chief  clerk,  in  extra  hours,  during  a  period  of  .several  months  ;  as  no 
leisure  could  be  found  in  office  hours  for  digesting  a  subject  involving  so  many  details.  A  de.-irable  degree  of 
uniformity  in  field  operations,  and  in  returns  to  this  office  and  to  the  district  land  offices,  not  before  existing,  hns 
been  thus  insured  for  the  future  ;  but  the  defects  of  the  past  are  not  yet  adequately  provided  against.  The 
exposition  of  these  last,  with  a  view  to  their  remedy,  would  form  an  important  item  of  the  duty  of  the  officer 
proposed. 

In  conclusion  of  this  subject,  I  beg  leave  to  add  that  the  laws  concerning  the  survoj-s,  by  a  singular  over- 
sight, made  no  early  requisition  that  copies  of  the  field-notes  (technically  the  surveys)  should  be  multiplied. 
Instead  of  such  copies,  the  surveyors  general  were  required  to  furnish,  with  the  township  plats,  a  document 
called  "  a  description"  of  the  township,  which  shows  the  quality  of  the  land  on  sectional  lines,  and  describes 
the  corner-posts  and  bearing-trees.  These  descriptions,  however,  answer  not  the  [lurpose  of  the  field-notes,  and 
no  protraction  can  be  made  from  them.  The  original  field-notes  are  in  the  oilices  of  the  sun-ej'ors  general ;  no 
copies  of  them  are  extant  by  law,  and  if  they  should  be  lost,  by  conflagration  or  otherwise,  no  record  of  them  will 
exist.  After  considerable  effort  on  the  part  of  this  olfice.  Congress  has  made  extra  appropriations  for  transciipts 
of  the  field-notes  to  be  filed  here  ;  an  operation  now  in  progress,  which  will  be  the  woik  of  years. 

The  amount  received  into  the  Treasury  from  the  sal'S  of  public  lands,  will  have  enabled  you  and  tiio  com- 
mittee to  form  an  opinion  of  the  extent  and  amount  of  operations  under  the  land  system.  The  lapse  of  near 
a  quarter  of  a  century  since  tlio  General  Land  Office  was  organized,  has  introduced  a  slate  of  thing-s,  in  this 
respect,  which  could  not  have  been  anticipated  and  provided  for  in  the  year  1812.  Hence  the  defects  which 
time  has  unfolded  in  the  organic  law  of  the  General  Land  Office,  which,  at  this  crisis  of  the  system,  call  upon  the 
legislature  for  a  remedy,  in  view  of  all  probable  exigencies  in  future. 

^yhilc  I  would  ask  pemiisrion  to  invite  the  attention  of  the  committee  to  the  vast  increase  of  the  land  sales, 
and  the  proportionate  additional  labor  and  responsihility  consequent  on  that  increase,  I  would  respectfully 
desire  them  to  advert  especially  to  the  various  enactments  of  the  national  legishiture,  which,  from  time  to  time, 
since  1812,  have,  by  gradual  progress,  imperceptible  to  the  public  eye,  introduced  new  and  peculiar  duties  and 
responsibilities,  often  necessarily  diverting  attention  and  exertion  from  other  current  and  increasing  business,  and 
very  materially  affecting  the  circumstances  and  conduct  of  the  institution  specially  appointed  to  adraini.ster  the 
laws  regulating  the  disposal  of  the  public  domain. 

The  swelling  amount  and  diversity  of  business  in  the  General  Land  Office  justify  the  suggestion  that,  it 
the  otlier  means  were  affi)rded  for  issuing  patents  within  a  year  for  the  lands  sold  "within  a  like  period,  the  manual 
ta.'^k  of  affixing  to  documents,  of  both  parchment  and  paper,  so  as  to  keep  pace,  nearly,  with  the  other  operations, 
would  occupy  so  many  of  the  Commissioner's  hours  per  diem,  as  to  leave  him  little  time  to  be  devoted  to  the 
mullifarious  and  sometimes  perplexed  subjects  of  increasing  duties  that  devolve  upon  him  under  the  present 
organization. 

'J'hc  committee  may  uell  iinngine  that,  in  affairs  so  extensive  and  ramified  as  our  land  concerns,  Ciises  im- 
portant and  intricate,  m"  law,  and  in  f  icl,  will  arise,  demanding  time  and  deliberation  ;  and  that  the  Commis- 
sioner, reg.anlincr  the  conq.arative  urgency  and  importance  of  the  subjects  before  him,  must  be  compelled  to  choose 
which  shall  sh:ill  claim  precedence  of  his  :ittcntii>n.     They  will  peiveive,  on  an   intimate   acquaintance  with  the 
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state  of  affairs  confided  to  this  office,  that  it  does  not  now  possess  the  power  to  silence  all  complaints  by  speedy- 
action  in  every  case  ;  since  some  must,  of  necessity,  be  delayed,  when  no  possible  diligence  and  assiduity  can 
accomplish  all. 

In  order  that  the  just  expectations  of  those  interested  may  be  complied  with  in  a  reasonable  degree  and  time, 
it  is  deemed  higlily  expedient  and  necessary,  and  almost  indispensable,  that  the  assistance  of  the  law  officer  pro- 
posed in  the  6th  section  of  the  bill  submitted,  should  be  afforded  to  the  commissioner  for  a  limited  time.  The 
duties  of  the  trust  will  be  arduous,  requiring  competent  legal  acquirement  and  persevering  attention  and  industi-y. 

As  the  tedious  task  of  signing  the  patents  (which  justice  to  purchasers  requires  should  be  expedited,)  causes 
a  more  constant  diversion  of  the  Commissioner's  attention  from  subjects  of  great  interest  than  any  other  ordinary 
occupation  in  the  discharge  of  his  duties,  I  have  thought  it  advisable  that  the  patents  be  prepared  under  the  im- 
mediate superintendence  of  an  officer  to  be  charged  exclusively  with  tliat  duty  ;  by  whose  signature,  in  addition 
to  tliat  of  the  President,  and  the  seal  of  the  General  Land  Office,  authenticity  should  be  given  to  the  patents. 
With  this  relief,  added  to  the  assistance  of  the  soliciter  proposed,  and  proper  distribution  of  duties  and  responsi- 
bilities among  those  placed  under  his  direction,  the  Commissioner  might  find  time  for  due  investigation  of  cases 
and  subjects  novel  or  difficult ;  for  promoting  order  and  despatcli  in  the  office,  and  regularity  in  the  routine  of 
business  ;  and,  in  fine,  for  performing,  in  a  more  efficient  manner  than  present  circumstances  allow,  the  proper 
functions  of  tlie  head  of  a  great  establishment. 

In  connexion  with  the  subject  of  the  bill  which  I  have  the  honor  herewith  to  submit,  a  summary  of  the 
views  I  have  taken  the  liberty  to  express  is  subjoined,  with  great  respect,  in  the  following  intended  arrange- 
ment of  duties,  shoidd  the  bill  proposed  become  a  law.  It  is  believed  that  the  detail  is  not  too  minute  for  the 
satisfaction  of  the  committee. 

First.  The  office  of  Commissioner  of  the  General  Land  Office  : 

Duties  and  Clerks. 
Principal  clerk  of  the  public  lands,  with  one  assistant  and  two  recorders. 

Accountants. 

To  examine  and  adjust  the  accounts  of  receivers  of  public  moneys,  preparatory  to  auditing  ;  also  to  exercise 
a  general  direction  of  the  manner  of  opening  the  tract-books,  and  of  registering  therein,  in  order  to  preserve 
uniformity ;  and  have  the  care  of  correspondence  with  the  receivers,  under  the  direction  of  the  commissioner. 
The  duties  to  be  confided  to  two  accountants,  with  a  clerk  to  record  the  reports  and  coiTespondence. 

Book-L-ecpers  for  registering  the  land  sales. 

One  for  the  books  of  the  land  districts  in  Ohio ; 

One,  with  an  assistant,  for  the  land  districts  in  Indiana ; 

One,  with  two  assistants,  for  the  land  districts  in  Illinois ; 

One,  with  an  assistant,  for  the  land  districts  in  Missouri ; 

One,  with  two  assistants,  for  the  land  districts  in  Alabama ; 

One,  with  two  assistants,  for  the  land  districts  in  Mississippi ; 

One,  yAlh.  an  assistant,  for  the  land  districts  in  Louisiana  ; 

One,  with  an  assistant,  for  the  land  districts  in  the  peninsula  of  Michigan  ; 

One,  with  an  assistant,  for  the  land  districts  in  western  Michigan,  Arkansas,  and  Florida : 

Making  an  aggregate  of  nine  book-keepers,  and  eleven  assistant  book-keepers. 

Miscellaneous. — Bureau  of  Patents. 

1.  The  arranging  and  preparing  and  keeping  the  proper  checks  on  the  certificates  of  purchase,  after  the 
registry  of  the  sales  in  the  tract-books,  prior  to  handing  the  same  over  to  the  Recorder  of  the  General  Land 
Office. 

2.  The  issuing  of  donation  patents,  and  patents  of  other  descriptions,  required  under  special  laws. 

3.  ITie  issuing  of  patents  under  the  credit  system. 

4.  The  issuing  of  patents  for  militai-y  bounty  lands,  late  war. 

5.  The  issuing  of  patents  for  exchange  military  bounty  lands. 

6.  Preparing  exemplifications  of  patents,  and  the  evidences  on  which  they  are  founded,  other  than  those 
under  the  cash  system,  which  would  be  prepared  by  the  Recorder  of  the  General  Land  Office. 

7.  The  correction  of  errors  of  entry  in  the  district  land  offices.  This  branch  of  business  increases  in  pro- 
portion to  the  increase  of  the  sales  of  public  lands,  and  the  application  for  changes  of  entry,  and  the  testimony 
adduced  in  their  support ;   requiring  rigid  investigation,  and  involving  much  correspondence. 

8.  Correction  of  patents.  In  consequence  of  clerical  errors  at  the  district  land  offices  in  the  description  of 
tracts,  and  in  the  names  of  parties  in  the  evidences  of  title  transmitted  to  the  General  Land  Office,  frequently 
originating  in  the  want  of  care  in  the  agents  of  purchasers  in  filling  up  the  "  applications,"  and  sometimes  fi-om 
inadvertence  on  the  part  of  the  land  officers,  numerous  patents,  in  the  course  of  a  year,  are,  from  the  foregoing 
causes,  returned  for  con-ection,  and  much  time  and  great  caution  are  required  to  effect  tlieir  correction,  and  make 
corresponding  alterations  otherwise  consequent  thereon. 

9.  Overpayments  and  short  payments.  It  requires  considerable  time  to  attend  to  cases  of  this  description, 
which  sometimes  arise  from  inaccuracies  of  calculation  of  contents  by  the  surveyors  general,  and  sometimes  from 
error  in  calculating  the  amount  of  purchase  money  by  the  land  officers. 

10.  Examination  of  the  assignments  before  fihng  the  same  with  the  certificates  of  the  purchase. 

11.  An  extensive  miscellaneous  correspondence  connected  with  the  inquiries  of  individuals  for  information 
in  particular  cases. 

12.  The  superintendence  of  the  patents  handed  over  by  the  recorder  for  the  purpose  of  having  the  seal 
affixed. 

The  foregoing  miscellaneous  duties  of  the  bureau  of  patents  to  be  in  charge  of  a  superintending  clerk  and 
three  assistants. 
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Bureau  of  private  land  claims. 

L'^^nder  the  immediate  supervision  of  the  principal  clerk  on  the  private  land  claims,  with  four  assistants. 

The  labors  of  this  bureau,  as  connected  with  the  issuing  of  patents  on  about  sixteen  thousand  private  claims 
to  lands,  originating  under  foreign  governments,  and  to  be  consummated  by  the  United  States,  and  also  a  view 
of  the  duties  of  the  General  Land  Office  in  relation  to  Indian  lands  connected  with  the  same  bureau,  are  set  forth 
in  the  document  marked  No.  1,  herewith  submitted. 

Bureau  of  scrip  and  for  issuing  patents  for  Virginia  military  bounti/  land^. 

To  be  in  charge  of  a  superintending  clerk  and  four  assistants. 

The  origin  of  the  ai-rears  in  this  branch,  and  of  the  principal  embarrassments  resulting  therefrom,  are 
minutely  set. forth  in  the  document  marked  No.  2,  herewith  submitted:  from  which  it  appears  that,  separate  and 
apart  from  all  duties  connected  with  the  issuing  of  scrip,  there  have  accumulated  between  three  and  four  hundred 
surveys,  the  title-papers  of  which  are  of  very  complicated  character,  requiring  great  scrutiny  and  patient  investi- 
gation, prior  to  their  being  carried  into  grant ;  and  that  about  six  hundred  of  such  surveys  yet  remain  afloat,  and 
which  may  be  thrown  on  the  otlice  at  the  pleasure  of  the  proprietors. 

Apart  from  the  numerous  letters  of  inquiry  and  complaint  of  delay  in  issuing  patents  on  the  surveys  on  file 
yet  to  be  patented,  there  are  1.50  or  200  pressing  letters  requiring  various  kinds  of  informalion  relative  to  surveys 
which  have  been  patented,  and  which  inquiries  cannot  possibly  be  attended  to  under  existing  circumstances.  Since 
tlie  month  of  October  last,  not  less  than  three  hundred  letters  have  been  received  on  this  single  branch. 


Bureau  of  pre-emption  claims. 

There  are  between  1,500  and  2,000  cases  of  coniplaints  and  appeals  from  the  decisions  of  land  officers  in 
relation  to  pre-emption  claims  remaining  to  be  adjudicated.  These  cases  are  of  very  urgent  character,  but  of 
such  nature  that  it  would  not  be  ad^^sable  to  distribute  the  duties  between  more  than  two  agents,  lest  there 
should  arise  conflict  of  opinion  and  inconsistency  of  decision. 

Recorder  of  the  General  Land  Office. 

Principal  clerk ;  two  piincipal  examiners ;  and  thirty-five  clerks  to  engross  and  record  patents. 

It  will  be  necessary  to  have  two  sets  of  examiners,  each  composed  of  three  persons,  to  compare  together  the 
certificate  of  purchase,  the  patent,  and  the  record  of  the  same.  Each  of  the  principal  examiners  must  be  familiar 
with  the  technical  language  requii-ed  to  be  observed  in  the  patents,  adapted  to  the  various  peculiarities  existing 
in  difterent  land  districts. 

From  an  investigation  made  on  the  11th  of  January,  it  was  ascertained,  as  will  appear  by  the  document 
marked  No.  3,  herewith  submitted,  that  there  wei-e  then  169,107  patents  to  be  issued.  Numerous  heavy  returns 
have  since  been  received,  and  the  number  at  present  is  estimated  to  be  about  180,000.  Such  a  number  of  patents 
would  require  the  labor  of  fifty  clerks  to  issue  them  in  a  year. 

Bureau  of  surveys. 

The  existing  state  of  tlie  bureau  of  surveys,  as  respects  the  arrangement  of  maps,  books,  and  papers,  will  be 
found  in  the  paper  marked  No.  4,  herewith  submitted. 

The  force  necessary  to  conduct  the  duties  of  this  branch  in  an  appropriate  manner  would  be  a  first  clerk, 
two  principal  draughtsmen,  and  one  assistant  draughtsman. 

Messengers  and  packers. 

Messengers  and  two  assistant  messengers  for  the  Commissioner  ;  messengers  for  the  recorder  ;  two  packers 
and  sealers  of  packages  of  blank  forms,  patents,  &c. 

Under  this  organization,  the  aggregate  force  in  the  whole  establishment,  exclusive  of  the  two  principal  clerks 
on  the  public  lands  and  private  claims,  also  of  flie  recorder  and  first  clerk  on  the  surveys,  would  be  eighty-one 
clerks,  and  when  an  increased  force  would  be  requisite  on  any  particular  branch  or  subject,  the  Commissioner 
would  have  it  in  his  power  to  detail  it  from  ordinary  duties,  as  occasion  may  require. 

I  would  respectfully  invite  attention  to  the  accompanying  report  of  the  chief  clerk,  made  to  me  by  direction, 
and  the  documents  therein  referred  to,  marked  1,  2,  3,  4,  and  5. 

I  have  the  honor  to  be,  sir,  with  great  resfiect,  your  obedient  servant, 

E.   A.   BKOWN,  Commissioner. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury,  Washington. 


Gr.NKii.M.  Land  OKrici:,  February  22,  1836. 

Siu  :  In  obedience  to  your  request,  I  have  the  honor  herewith  to  submit  to  you  the  reports  which,  by  direc- 
tion, have  been  prepared  by  the  gentlemen  having  the  immediate  supervision  of  the  business  of  the  branches  ot 
duty  therein  named. 

No.  1  is  the  report  of  Mr.  King,  on  the  subject  of  the  arrears  and  emban-assments  in  the  Bureau  of  Private 
Land  Claims. 
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No.  2  is  a  report  of  Mr.  Keller,  who  lias  in  charge  the  duties  of  the  Bureau  of  Scrip,  and  for  issuing  patents 
on  Virginia  military  lands.  Having  been  appealed  to  by  him,  in  reference  to  matters  which  happened  many 
yews  ago,  I  confirm  his  statements. 

No.  3  is  the  report  of  Blr.  Simmons,  the  senior  of  the  accountants  and  book-keeper.s,  indicating  in  a  tabular 
form,  the  arrears  in  the  settlement  of  the  accounts  of  the  receivci-s  of  public  moneys  ;  in  the  duty  of  registering  the 
sales  in  the  tract-books,  and  the  number  of  patents  to  be  issued,  as  ascertained  up  to  the  date  of  his  report, 
since  which  time  many  additional  thousands  of  certificates  of  purchase  have  been  received,  making  the  number  of 
patents  to  be  issued  at  the  present  time  about  180,000. 

No.  4  is  the  report  of  the  draughtsman,  who  has  thought  proper  to  confine  himself  to  a  statement  of  the 
existing  arrangement  in  the  Bureau  of  Surveys,  and  purposely  to  omit  any  estimate  of  the  magnitude  of  the 
arrears,  In  consequence  of  his  having  but  recently  taken  charge  of  the  duties.  Of  these  arrears  a  correct  estimate 
cannot  be  made  without  occupying  more  time  in  the  research  than  would  be  justifiable  in  due  regard  to  the  other 
pressing  engagements  of  the  bureau ;  and  to  make  such  estimate  would  necessarily  involve  an  inquiry  into  the 
arrears  existing  in  the  offices  of  the  several  surveyors  general  of  returns  now  due,  and  of  what  returns  may  be 
expected  in  a  given  time.  A  vast  amount  of  surveying  is  in  progress,  and  heavy  returns  are  now  due.  In  the 
fall  of  1833,  it  was  ascertained  that  six  hundred  township  surveys  then  remained  to  be  protracted  on  the  con- 
nected maps  of  the  land  districts.  The  returns  since  received,  added  to  those  due,  and  which  may  shortly  be 
rendered,  will  more  than  double  that  number. 

It  is  proper  here  to  notice  the  fact,  of  which  you  are  fully  aware,  that  neither  the  surveying  laws,  nor  the 
law  of  1812,  organizing  the  General  Land  Ofiice,  point  out  any  specific  duties  to  be  performed  at  the  seat  of 
government,  in  relation  to  the  returns  of  surveys  made  by  the  surveyors  general.  Prior  to  the  creation  of  this 
office,  when  the  subject  of  the  public  lands  formed  part  of  tlie  duties  proper,  in  the  offi<!e  of  the  Secretary  of 
the  Treasury,  Mr.  Gallatin  dinected  the  practice  of  constructing  district  maps,  on  a  suitable  scale,  from  the 
official  returns  of  survey,  from  which  district  maps.  State  maps  could  readily  be  formed,  when  required. 
This  practice  was  subsequently  continued  after  the  organization  of  this  office,  until  the  year  1829,  when 
(like  many  other  plans  and  arrangements  commenced  as  official  desiderata,  and  unavoidably  discontinued,  not 
without  regret)  it  had  to  be  abandoned  for  want  of  aid,  consequently  the  arrears  of  five  years  have  now 
accumulated,  and  should  be  speedily  brought  up,  unless  it  be  determined  to  abandon  the  compilation  of  such  maps 
altogether. 

In  due  regard,  therefore,  to  what  are  assumed  to  be  the  duties  proper  of  the  Surveying  Bureau,  I  would 
respectfully  submit  the  following  view  of  the  subjects  which  it  would  seem  fit  to  place  under  its  charge,  in 
order  to  give  it  the  requisite  degree  of  efficiency,  and  render  it  a  more  useful  auxiliary  to  the  Commis- 
sioner : 

1.  To  place  in  its  charge  the  correspondence  with  the  surveyors  general,  under  the  general  directions  of  the 
commissioner ;  a  charge  which,  in  the  midst  of  a  heavy  amount  of  miscellaneous  correspondence,  has  heretofore 
principally  devolved  on  the  chief  clerk,  and  which  he  has  generally  been  compelled  to  attend  to  out  of  office 
hours. 

2.  To  exercise  the  supervision  necessary  to  ensure  a  uniform  compliance  with  the  instructions  as  to  details 
in  the  protracting  of  the  township  maps. 

3.  To  superintend  the  arrangement  of  the  field  notes,  which  (as  now  provided  for  by  law)  are  in  process  of 
being  transcribed. 

4.  To  examine  the  accounts  of  the  surveyors  general,  and  compare  the  charges  for  the  miles  surveyed  with 
the  returns  of  surveys  prior  to  the  settlement  of  such  accounts. 

5.  To  continue  the  book  of  quantities,  (on  the  plan  long  since  commenced,  but  unavoidably  abandoned,) 
by  indicating  the  amount  of  public  land  and  private  land  claims  in  each  township,  in  order  that  accurate  state- 
ments may  at  all  times  be  rendered  on  official  calls,  as  to  the  quantities  of  land  surveyed  in  the  respective 
districts. 

6.  The  critical  examination  and  comparison  with  the  maps  of  the  designations,  as  well  as  the  quantities  of 
tracts,  as  expressed  in  the  certificates  of  purchase,  where  such  tracts  are  fractional  sections,  or  legal  subdivisions 
of  fractional  sections,  prior  to  the  engrossing  of  the  patents  founded  on  such  certificates. 

To  designate  correctly  and  technically  the  parts  of  fractional  sections,  or  their  legal  subdivisions,  where  the 
same  have  to  be  identified  by  their  relative  position  in  the  fractional  section,  and  not  by  a  specific  number  affixed, 
is  frequently  found  to  be  a  critical  matter,  wherein  a  very  slight  inadvertence  or  deviation  may  involve  no  small 
consequences  to  the  interests  of  purchasers,  if  not  to  the  public,  were  the  same  not  detected  prior  to  being  carried 
into  grant.  Such  cases  are  becoming  very  numerous,  and  mistakes  in  such  designations  are  of  frequent  occur- 
rence at  the  district  land  offices  in  the  hurry  of  business.  These  examinations  and  checks  would  seem  more 
properly  a  duty  belonging  to  the  surveying  bureau  than  to  the  book-keepers  who  register  the  sales,  and  who  have 
heretofore  been  required  to  attend  to  them,  whenever  the  numerous  other  requisitions  on  the  time  of  the 
draughtsman  have  prevented  him  from  doing  so. 

7.  The  devising  of  means  of  correcting  the  errors  in  the  old  surveys,  as  they  are  from  time  to  time  de- 
veloped. 

8.  The  compilation  of  connecting  maps  of  the  land  districts,  protracted  on  a  suitable  reduced  scale  from  the 
official  returns  of  surveys  ;  the  preparations  of  the  State  maps  from  those  of  the  land  districts,  and  the  copying  f 
draughts. 

I  am,  with  great  respect,  sir,  your  obedient  servant, 

JOHN  BI.  MOORE,  Chief  Clerk 

P.  S. — I  beg  leave  to  submit  herewith  document  No.  5,  being  a  tabular  view  of  the  annual  increase  of  the 
office  from  the  year  1826  to  1835,  inclusive,  and  showing  the  annual  appropriations  made  for  the  execution  of 
all  duties  required  of  the  General  Land  Office  during  the  same  periods,  and  would  respectfully  invite  attention  to 
the  explanations  made  on  the  table,  deeming  it  unnecessary  here  to  repeat  the  same. 

J.  M.  M. 

Ethan  A.  Brown,  Esq.,  Commissioner  of  i/ie  General  Land  Office.  _  _        , 
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No.  1. 

The  following  estimate  presents,  as  accurately  as  can  be  ascertained  from  a  cursory  examination  of  the 
reports,  &c.,  the  number  of  private  claims  to  lands  in  the  several  States  and  Temtorics  which  have  been  confirmed, 
and  the  number  which  have  been  patented,  exclusive  of  those  confirmed  by  the  numerous  private  acts  of  Congress 
for  the  relief  of  individuals. 


State  or  Territory. 

Xumber  of  claims       K"umber  pat> 
confirmed.                    ented. 

Numher  to  be 
patented. 

053 
1,588 
1,119 
3,107 
1,200 

815 
8,857 
1,322 

80 
385 
569 
818 

93 

463 
65 

873 

In  Illinois 

1.203 

550 

In  Missouri  and  Arkansas 

2,289 
1,107 

8,394 

l.->.57 

Totals 

18,961     . 

2,473 

15,673 

By  the  foregoing  estimate,  it  will  be  perceived  that  nearly  10,000  claims  have  been  confirmed,  for  -which 
patents  have  yet  to  be  issued.  Before  any  of  those  patents  can  be  i.ssued,  it  is  necessary  that  the  certificates  and 
surveys  should  be  critically  examined  and  compared  with  the  confirmatory  laws,  the  reports  and  official  returns 
of  survey,  to  ascertain  whether  tliey  are  correct ;  and,  as  may  be  supposed,  such  examinations  result  in  consider- 
able correspondence.  The  manner  in  which  the  claims  in  Missouri,  Arkansas,  and  Michigan,  are  represented 
upon  the  returas  of  survey,  has  rendered  it  necessaiy  that  the  lands  should  be  described  in  each  patent  by  particu- 
larly detailing  the  courses  and  lengths  of  all  the  lines,  the  nature  and  position  of  the  bearing-trees,  &c.;  thus  ren- 
dering their  patenting  a  very  tedious  process.  In  other  cases,  the  tracts  being  described  by  their  sectional 
numbers,  the  patents  are  shorter,  but  yet  involve  considerable  labor  in  issuing  them. 

From  the  progre.-s  which  has  been  made  in  the  surveys,  it  is  supposed  that  this  office  is  now  liable  to  he 
called  upon,  at  any  moment,  for  the  patent  in  almost  every  case  of  confirmation  in  Michigan,  Indiana,  Illinois, 
Missouri,  and  Arkansas,  and  for  a  large  portion  of  those  in  Louisiana,  Mississippi,  Alabama,  and  Florida,  and 
nothing  but  the  neglect  or  inattention  of  the  claimants  themselves  tends  to  prevent  this  vast  mass  of  business  from 
being  at  once  thrown  upon  the  office.  As  those  lands  are  rapidly  increasing  in  value,  and  as  the  public  attention 
is  becoming  more  and  more  drawn  to  them,  we  cannot  but  expect  they  will,  ere  long,  demand  their  patents.  The 
allegations  of  fraud  either  in  procuring  the  confirmation  or  surveys  of  claims,  necessarily  occasion  considerable 
coiTespondence  and  close  investigation. 

Particular  causes  have,  for  a  long  time  past,  been  operating  in  Louisiana  and  Misgi.ssippi,  to  delay  the  for- 
warding of  the  patent  certificates  for  the  claims  in  those  States,  and  also  in  the  southern  part  of  Alabama  ;  but 
■when  those  causes  are  removed,  the  certificates  must  be  expected  to  be  forwarded. 

Tlie  embarrassments  connected  with  the  co/i/irmed  claims,  form  only  a  small  part  of  the  business  connected 
with  this  branch  of  the  General  Land  Oflice. 

It  will  be  perceived  that  no  estimate  has  been  made  of  the  gi-eat  number  of  the  unconfirmed  claims  in  the 
several  States  and  Teriitories.  These  claims  are  the  cause  of  much  difficulty  and  labor  ;  they  pass  from  hand 
to  hand,  in  the  hope  of  theu'  eventual  confirmation,  being  apparently  seldom,  if  ever,  abandoned  ;  and  as  new 
boards  are,  from  time  to  time,  opened  for  their  rc-examination,  under,  in  some  cases,  relaxed  regulations  of  law, 
and  also  from  the  right  of  petitioning  Congress  in  each  case,  under  a  hope  of  succeeding  by  exparte  representa- 
tions, the  olfice  is  continually  called  upon  for  information  which,  in  the  present  state  of  reports,  can  in  many 
cases  be  only  obtained  after  tedious  and  extensive  examinations,  and  in  many  cases  even  the  information  that  does 
exist  cannot  be  afibrded  from  the  want  of  proper  indexes,  for  the  preparation  of  which,  time  cannot,  under  the 
present  circumstances,  be  afforded. 

Within  the  last  few  years,  a  considerable  portion  of  the  reports  have  been  indexed,  so  far  as  to  show  the 
names  of  the  individuals  who  clamed  the  land  before  the  officers  making  those  reports ;  but  in  no  case  has  the 
ofifice  been  enabled  to  prepare  indexes  showing  the  names  of  the  original  claimants,  or  the  intermediate  owners  of 
those  lands,  so  far  as  they  are  exhibited  by  the  reports.  It  therefore  results,  as  a  matter  of  necessity,  that  unless 
when  an  inquiry  is  made,  the  name  of  the  individual  who  claimed  the  land  before  those  ofiicers  is  given,  the  office 
has  no  means  of  ascertaining  whether  such  claim  was  produced  and  acted  upon  or  not ;  but  if  the  office  was  enabled 
to  make  all  the  indexes  reiiuired,  then  a  knowledge  of  the  name  of  any  one  of  the  former  owners  or  claimants 
would  enable  it  to  ascertain  the  nature  of  action  which  may  have  been  had  respecting  such  claim.  The  labor 
involved  in  their  preparation  would  be  very  great,  but  the  results  would  be  far  more  important. 

So  far  as  the  reports  have  been  suliniiltid  to  and  been  acted  upon  by  Congress,  the  originals  in  this  office 
arc  necessarily  the  only  conclusive  evidni.c  r(-|ir(iiiiji  the  confirmation  of  each  of  the  particular  claims  included 
therein,  and  their  preservation  is  therclon'  ull-iiii|Hjrlant ;  but  if,  as  heretofore,  we  are  obliged  to  be  continually 
referring  to  them,  they  must  necessarily  become  so  injured  and  obliterated  by  constant  use,  as  eventually  to  render 
them  imperfect.  These  originals,  which  are  now  upon  every  kind  of  paper,  from  the  largest  size  wrapping  paper 
to  letter  paper,  should,  therefore,  be  most  carefully  and  neatly  copied  into  well-bound  and  durable  volumes,  which, 
after  \sv\\\'S  i-riticnllv  examined,  should  be  dulv  certilied,  and  to  these  eopii>s  tlie  ordinarv  references  siiould  be 
made,  in  uidei- tli.iMlie  ,,iini„:,|s  miMht  he  eaivViillv  |.i-.  reived,  :iiel  oiilv  u-e,l  wlieii  ab>.ilillely  required  in  giving 
certified  eo|.ie.,  an.i  eMrnel-  to  I.e  ii>ed  lur  jndiei;,!  i>ur|i(i-es.  Anot  her  ereal  ad\anlau.-  Inun  adopting  this  COurse, 
%vould  lie  the  po.-^i.-.-iou  of  .-ucli  duly-eeililie.l  enpie^,  in  ea,-i'  of  tlie  de.-truclion  of  the  uri-ijials. 

\n  some  districts  the  door  ha.s  been  o]iei,e,l  li,,)n  nine  lo  lime,  for  the  last  thirty  year.s,  for  the  investigation 
of  land  titles,  and  reports  have  been  made  ai  .liiler,  m  |m  iioN  upon  tlic  chiims  presented,  and  claims  which  have 
been  rejected  under  one  law,  have  been  luoughl  up  iiielcr  ,-nlisequent  acts.  To  enable  the  office,  therefore,  to 
trace  the  history  of  each  of  those  claims,  and  the  decisions  which  may  have  been  made  thereon,  it  is  necessjuy 
that  all  the  reports  from  the  same  section  of  country  should  be  compared  with  each  other,  and  such  references 
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made  thereon  to  the  previous  and  subsequent  proceedings  in  each  case,  as  would  show  the  entire  action  upon 
such  chiim. 

The  difficulties  existing  in  relation  to  the  surveys  of  some  of  the  claims,  and  the  issuing  of  the  patent  cer- 
tificates therefor,  not  necessarily  coming  under  the  head  of  arrearages  in  the  General  Land  Office,  are  not  now  no- 
ticed, as  they  more  properly  belong  to  the  consideration  of  other  branches  of  the  embarrassments  connected  with 
the  existing  state  of  the  land  system. 

In  the  foregoing  remarks,  any  reference  to  the  proceedings  under  special  laws  confirming  the  claims  of  par- 
ticular individuals,  or  granting  lands  for  particular  purposes  to  corporate  institutions,  or  to  the  States  or  Ter- 
ritories, has  been  purposely  avoided ;  not  because  they  have  not,  in  many  instances,  occasioned  great  labor,  and 
involved  many  points  of  difficulty,  but  in  consequence  of  their  not  forming  a  part  of  that  burden  arising  out  of 
general  legislation,  which  is  to  be  classed  under  the  general  head  of  private  land  claims. 

Another  branch  of  the  business  of  the  office,  now  connected  with  the  private  claims,  which  has  sprung  up 
with  unexampled  rapidity,  and  which,  although  it  now  forms  an  extremely  heavy  part  of  the  business  in  this 
branch  of  the  office,  promises  soon  to  overwhelm  it,  is  that  arising  out  of  the  Indian  transactions,  which  have 
been  thrown  upon  this  office.  Allusion  is  made  to  the  location  of  Indian  reservations,  and  more  particularly  to 
their  sale  by  the  reservees.  Until  the  late  Indian  treatie?,  the  reservations  were  conditionally  selected  by  the 
Indian  agent,  and  reported  to  this  office  and  to  the  register  of  the  proper  district,  and  if  no  olijections  were  per- 
ceived to  such  selections,  they  were  submitted  to  the  President,  for  his  approval.  Most  of  the  reservations 
being  subject  to  sale  with  the  approbation  of  the  President,  he  has  uniformly  required  that  the  conveyance 
should  be  acknowledged  and  certified  in  a  particular  manner,  to  meet  his  approbation,  and  when  so  approved, 
that  all  such  conveyances,  with  the  whole  of  tlie  evidence  in  support  thereof,  should  be  recorded  in  full,  in 
this  office.  Under  the  late  treaties,  the  locations  liave  been  made  by  special  agents  appointed  by  the  War 
Department,  but  all  then-  locations  should  not  only  be  compared  with  the  plats  and  books  of  this  office, 
before  approval,  but  afterward  be  permanently  marked  upon  the  plats  and  books,  as  a  check  to  prevent  in- 
terfering sales.  The  total  number  of  reservations  which  may  be  granted  under  the  late  Choctaw,  Chickasaw, 
and  Creek  treaties,  is  not  known  to  this  office,  but  they  are  to  be  counted  by  thousands;  and  if,  eventually,  this 
office  should  have  to  revise  the  locations,  and  tiie  conveyances  of  those  reservations,  the  labor  involved  will  be 
beyond  estimate. 

This  branch  of  the  business  can,  however,  bo  most  easily  and  properly  disconnected  from  this  office.  The 
duties  of  locating,  &c.,  are  now  performed  by  persons  appointed  by  the  War  Department,  and  acting  under  its 
instructions,  and  who  are  in  no  wise  responsible  to  this  office,  or  under  its  control.  All  that  this  office  should 
know,  is  the  designation  of  the  lands  reserved ;  and  if,  therefore,  it  was  only  required  to  withhold  from  sale  the 
lands  which  the  War  Department  might  inform  it  were  Indian  reservations,  it  could  do  so  without  inconvenience 
or  much  labor  ;  and  the  business  connected  with  the  sales  of  those  reservations  being  transacted  by  the  Indian 
bureau  of  the  War  Department,  this  office  would  be  almost  entirely  relieved  from  this  adtlitional  source  of  great 
and  rapidly  increasing  embarrassment. 

Very  respectfully,  S.   D.   KING. 

Chief  Clerk  of  the  General  Land  Oficc. 


No.  2. 

BoiEAU  OF  Scrip  and  Virginia  Military  Surveys,  February  1,  1835. 

Sir  ;  In  compliance  with  your  request,  I  now  proceed  to  give  a  statement  of  the  difficulties  and  embarrass- 
ments under  which  this  bureau  labors,  as  respects  the  duties  confided  to  me,  ever  since  the  1st  of  April,  1828, 
up  to  this  day,  and  of  the  impossibility  to  attend  to  and  perform  these  duties  faithfully  to  the  claimants  and 
the  government. 

In  1828,  the  duties  confided  to  me  were:    1.  The  issuing  of  patents  on  Virginia  military  surveys. 

2.  The  issuing  of  patents  on  United  States  militai-y  warrants  granted  for  Revolutionary  services. 

3.  The  issuing  of  patents  on  warrants  granted  to  the  soldiers  of  the  late  war. 

4.  The  issuing  of  patents  for  lands  selected  by  soldiers  of  the  late  war  in  exchange  for  others. 

5.  The  transmission  of  patents  for  purchased  lands. 

Although  I  had  assistance,  yet  the  correspondence  arising  out  of  the  several  branches  of  business  referred 
to,  could  no  longer  be  attended  to  by  myself,  and  the  duties  enumerated  under  Nos.  3,  4,  and  5,  were  trans- 
ferred, in  1830,  to  the  Bureau  of  Patents,  then  instituted,  where  they  have  ever  since  been  performed  ;  and,  to 
account  why  the  duties  stated  under  Nos.  1  and  2  have  not  been  attended  to  with  the  usual  requisite  promptitude, 
it  may  be  proper  to  give  a  brief  history  of  the  events  which  caused  the  delay  and  the  present  embarrassment. 

Colonel  Richard  C.  Anderson,  late  surveyor  of  the  lands  in  the  Virginia  military  district  in  Ohio,  died  in 
the  latter  part  of  the  year  1826,  and  great  difficulty  existed  in  appointing  a  successor,  the  President  being  of 
opinion  that  no  appointment  could  be  made  until  Congress  had  given  authority  by  law,  as  no  such  officer  had 
ever  been  appointed  by  the  Executive.  Colonel  Anderson  having  been  appointed  under  the  authority  of  Vir- 
ginia, by  the  officers  of  the  Virginia  continental  line,  (who,  I  believe,  were  specially  convened  for  that  purpose,) 
held  the  office  for  about  forty  years. 

In  consequence  of  Mr.  Anderson's  decease,  very  few  surveys  were  returned  to  this  office  during  the  years 
1827  and  1828,  and  even  at  that  period,  the  issuing  of  patents  on  those  surveys  occupied  the  whole  of  the  time 
of  the  clerk  in  this  office  who  had  charge  of  that  branch  of  business  ;  and  in  order  to  discharge  the  duty 
promptly,  he  occasionally,  as  you  well  know,  required  an  assistant. 

The  act  of  26th  of  May,  1826,  in  relation  to  the  Virginia  military  lands,  required  certain  formalities  to  be 
observed  as  respected  the  issuing  of  patents  on  surveys  surrendered  previous,  to  which  the  Secretary  of  Wai-  was 
required  to  certify  that  the  warrant  (on  which  the  survey  was  made)  was  granted  by  Virginia  for  services,  as  by 
the  laws  of  that  State  passed  prior  to  the  cession  of  the  Northwestern  Territory,  would  have  entitled  such  offi- 
cer, his  heirs  or  assigns,  to  bounty  land.  This  provision  in  the  law  was  complied  with  by  the  then  Secretary  of 
War,  until  March,  1829,  and  the  surveys  that  were  returned  up  to  that  time  were,  in  most  instances,  dis- 
posed of 

On  the  24th  of  February,  1829,  Congress  passed  an  act  authorizing  the  President  to  appoint  a  successor  to 
Colonel  Anderson,  and  on  the  13th  of  March  following,  the  President  commissioned  the  present  incumbent, 
Allen  Latham. 

The  immediate  consequences  of  the  appointment  of  a  surveyor  caused  the  return  of  a  number  of  surveys 
for  patents,  previous  to  the  issuing  of  which  the  warrant  and  surveys  had  to  be  submitted  to  the  Secretary  of 
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War  for  the  certificate  required  by  the  proviso  in  the  first  section  of  the  act  above  referred  to,  but  the  then 
Secretary  refused  to  certify  until  evidence  authorizing  the  act  was  laid  before  him.  In  consequence  of  this  re- 
fusal, the  warrants  and  surveys  were,  in  almost  every  instance,  returned  to  the  proprietors  or  agents,  with  the 
request  to  procure  tlie  requisite  evidence  from  the  Virginia  land  office,  at  Richmond,  where  the  warrants  emana- 
ted. The  delay  thereby  created  raised  great  clamor  among  the  0T\Tiers,  inasmuch  as  it  involved  them  in  con- 
siderable expense  and  loss  of  time  ;  but  before  that  evidence  could  be  obtained,  the  summer  had  passed  by,  and 
the  papers,  together  with  the  evidence,  were  not  returned  until  the  winter  of  1829-30;  but,  notwithstanding  all 
embarrassments,  I  succeeded  in  disposing  of  a  great  many  cases,  and  Congress  being  made  acquainted  with  the 
vexatious  delay  and  expense  which  the  claimants  to  patents  were  subjected  to,  repealed  the  embarrassing  proviso 
above  stated,  by  the  act  of  the  23d  of  April,  1830,  and  I  then  flattered  myself  in  having  a  prospect  before  me 
to  conduct  this  business  with  despatch  and  fidelity  to  those  interested,  when  Congress  passed  an  act  on  the  30th 
of  May,  1830,  appropriating  three  hundred  and  fen  thousand  acres  of  land  for  satisfying  Virginia  state  line  and 
navy  warrants,  as  well  as  those  of  the  continental  line,  which  had  been  issued,  or  were  to  be  issued,  by  granting 
scrip  therefor. 

This  law  is  commonly  called  the  scrip  law,  and  contained,  also,  provisions  for  waiTants  granted  by  the 
United  States  for  the  latter.  I  hud,  heretofore,  as  above  stated,  issued  the  patents,  and  that  labor  constituted  a 
very  considerable  pai-t  of  my  duties. 

The  execution  of  this  law  was  confided  to  the  Secretary  of  the  Treasury,  but  the  burden  thereof  was  im- 
posed on  the  General  Land  Office,  and  the  active  duties  necessarily  devolved  on  me.  In  making  the  necessary 
arrangements  for  the  execution  of  the  scrip  law,  and  before  the  issue  of  scrip  commenced,  the  summer  of  that 
year  had  passed  by,  during  which  the  number  of  surveys  had  gradually  accumulated  to  three  hundred,  and  the 
surveyor  reported  that  one  thousand  yet  remained  in  his  oflRce.  To  dispose  of  those  three  hundred  would  have 
required  my  exclusive  attention,  and  that  of  an  assistant,  for  eighteen  months. 

This  branch  of  my  duties  was  then  laid  aside,  and  the  issue  of  scrip  commenced,  and  the  only  clerks 
allowed  me  were  Arthur  L.  Mclntyi'e  and  Henry  Sylvester ;  the  former  copied  the  correspondence,  and  the  latter 
was  exclusively  engaged  in  recording  the  scrip  and  keeping  the  index,  in  which,  occasionally,  when  the  clamor 
for  scrip  was  great,  another  assistant  was  allowed. 

Mr.  Sylvester  was,  in  1832,  transferred  to  another  department,  and  his  experience  lost  to  the  bureau,  which 
materially  embarrassed  me,  inasmuch  as  the  one  who  obtained  his  place  possessed  no  experience  in  the  business. 
Mr.  Mclntyi-e  also  obtained  considerable  information,  and  was  of  great  use  and  help  in  the  bureau,  when  subse- 
quent appropriations  were  made  for  the  same  objects.  The  correspondence  and  daily  inquiries  and  calls  by  per- 
sons interested  increased  steadily,  and  at  sundry  periods  have  I  been  exclusively  and  most  laboriously,  day  after 
day,  engaged  in  nothing  else  than  giving  verbal  explanations  and  information  to  claimants,  who  personally  ap- 
peared, particularly  during  the  session  of  Congress  ;  hence,  the  business  arising  under  that  act  was  not  brought 
to  a  close  imtil  late  in  1832,  that  is,  so  far  as  the  issuing  of  scrip  was  concerned  for  the  land  appropriated. 
The  respite  which  took  place  was  of  but  short  duration,  and  did  not  permit  me,  except  in  very  few  instances,  to 
take  up  a  single  survey,  for  I  had  to  prepare  statements  in  order  to  execute  the  law  subjecting  the  unlocated  lots 
in  the  United  States  military  district  to  private  entry. 

By  the  act  of  13th  of  July,  1832,  a  further  appropriation  of  three  hundred  thousand  acres  of  land  was 
made,  and  the  issue  of  scrip  under  that  law  commenced  in  the  autumn  of  that  year,  which,  however,  was  dis- 
posed of  in  about  nine  months,  but  yet  no  relaxation  was  afforded  ;  for  by  the  act  of  2d  March,  1833,  another 
appropriation  of  two  hundred  thousand  acres  was  made,  which  was  also  disposed  of,  at  the  beginning  of  1834, 
leaving  only  a  fraction  undisposed  of,  which  was  covered  by  claims  suspended  for  furtl;er  evidence. 

The  index  and  record-books  of  the  proceedings  under  the  several  scrip  laws,  were  made  in  such  haste,  and 
subjected  to  such  frequent  changes,  that  they  should  be  renewed,  together  with  the  old  war-oftice  indexes,  which 
had  become  very  much  mutilated  and  defaced  by  wear  and  tear  of  about  forty  years'  use,  and  most  especially  of 
latter  years  ;  and  by  renewing  them  in  the  mode  proposed,  would  afford  a  comprehensive  view  of  all  matters 
rehitive  to  the  Virginia  military  claims,  and  hereafter  would  be  an  effectual  check  against  any  imposition  that 
might  be  attempted. 

To  carry  this  proposition  into  effect,  Congi-ess,  on  the  recommendation  of  the  Commissioner,  appropriated 
fifteen  hundred  dollars  for  this  especial  purpose,  and  I  flattered  myself  then,  that  Mr.  McLityre  would  be 
detailed  for  this  duty  ;  for,  independent  of  his  excellent  record  hand,  the  general  knowledge  which  he  had 
ac(|uired  the  preceding  years  rendered  him  well  qualified  for  the  work ;  but  his  suspension  from  office  has  com- 
pelled me  to  relinquish  the  undertaking,  and  I  see  no  possibility  to  commence  that  most  desirable  work  at  the 
present  time,  because  it  would  require  my  constant  sujiervision,  should  a  person  be  appointed  without  possessing 
anj-  previous  information,  however  well  qualified  he  might  be  in  all  other  respects. 

'Ihe  issue  of  scrip,  under  the  act  of  3d  of  March  last,  M-hich  appropriated  six  hundred  and  fifty  thousand 
acres,  conmienced  about  the  middle  of  October  last,  and  the  recording  thereof  is  intrusted  to  Mr.  Paine,  and  the 
copying  of  letters  to  Sir.  Murray,  who,  although  a  very  intelligent  person,  is,  from  inexperience,  as  yet  of  no 
other  use.  Tiie  daily  inquiries  relative  to  the  claims  and  the  calls  for  scrip  engross  my  attention  so  much,  that  I 
can  scarcely  obtain  time  to  make  out  applications  for  scrip  ;  moreover,  rival  claimants  to  the  scrip  embarrass  me 
very  much,  and  lay  me  open  to  malicious  inferences,  and  compel  me  to  make  constant  references  to  the  Com- 
missioner for  decisions;  and  to  such  extent  do  these  adverse  claims  exist  at  this  time  that  no  other  business  can 
be  taken  up,  and  at  what  time  the  appro[)riation  will  be  disposed  of,  I  cannot  pretend  to  say. 

The  scrip  correspondence  has  already  tilled  up  three  large  books,  containing  onlj-  the  record  of  letters  on  that 
subin-l,  and  tlic  fiiurlli  is  ninrr  lliau  half  filled ;  and  the  correspondence  arising  out  of  the  several  laws,  even  if  no 
fiiilliri-  a|i|iici|)iiati.iii  ^lllMli(|  \,r  iiKiiIc,  will,  for  many  ycars  to  come,  employ  one  person  exclusively.  In  the 
nKauiiiiic,  111.'  .-ui\r\-  arc  ace  iiiiiiilalhiL',  and  arc  of  more  intricate  character  than  heretofore. 

Many  inqiortant  cases  have  been  laid  over  for  the  Commissioner's  decision,  and,  if  obtained,  how  am  I  to 
issue  the  patents,  the  engrossing  of  which  cannot  be  suflTered  to  pass  without  a  critical  investigation  and  com- 
parison of  the  patent  with  the  record.  To  supervise  this  is  necessarily  my  duty,  and  the  same  cannot  be  done,  in 
consequence  of  continued  intorrujition  in  the  scrip  business. 

To  the  foregoing  detailed  duties,  a  new  and  very  troublesome  one  has  lately  been  added,  arising  out  of  the 
incorporation  of  a  banking  institution  by  the  State  of  Ohio,  for  the  purpose,  as  I  am  informed,  of  making  loans 
on  real  estate;  and  yon  will  know  that  Ihe  grants  for  mostly  all  the  lands  in  that  State  emanated  from  the 
Uniled  .Slates.  A-.  ii.  i,-:  ,,\'  ihr  bank  arc  Inratoil.  I  lulicM-,  in  the  principal  counties  of  Ohio,  and  any  indiviilual 
applying  fur  a  li>;ui  lia-  l..  iii..,i-aL;r  hi-  .-laic  Ti,  ;i-ii]|aiii  llie  legality  of  the  title  to  his  land  which  the  appli- 
cants for  a  lo;ni  may  oir.r  l.i  iiioilL'age,  :qiplic;iti(in^  ;nc  iii;iilc  for  copies  of  the  original  patents  for  lands  lying 
within  the  military  district,  and  ;i  great  part  of  my  time  during  last  summer  has  been  consumed  in  making 
out  copies. 
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The  demand  for  sucli  copies  increases  at  a  fearful  rate.  The  applicants  do  not  confine  themselves  to  make 
their  own  application,  because  they  cannot  be  attended  to  agreeably  to  their  own  wants  and  wishes,  but  they 
make  their  applications  to  members  of  Congress,  and  they  to  this  otBce.  The  application  for  such  copies,  in  a 
single  letter,  is  sometimes  for  three  and  four,  and  the  letters  are  always  very  urgent,  and  now  amount  to  eighteen, 
requiring  twenty-seven  copies. 

The  letters  which  require  answers,  and  some  of  very  great  importance,  involving  most  elaborate  and  critical 
investigation,  amount  to  one  hundred  and  eighteen,  and  increase  so  rapidly  that  I  am  no  longer  able  to  pay  any 
attention  to  them.  It  is  almost  too  late,  even  with  sufficient  assistance,  to  dispose  of  the  arrears,  and  it  cannot 
be  done  until  the  scrip  laws  are  disposed  of  Mere  manual  labor  alone  cannot  relieve  me,  for  I  am  unable  to 
prepare  the  work,  and  most  of  it  I  will  have  to  do  myself  A  sensible  relief  would  be  afforded,  if  I  coidd  make 
a  reference  of  the  letters  to  another  clerk,  whose  experience  on  the  duties  would  enable  him  to  answer  direct 
inquiries  and  give  information,  but  this  is  out  of  the  que.-tion  •,  none  has  sufficient  information,  and  the  want  of  it 
might  only  still  further  embarrass  this  branch  of  the  business,  were  I  to  make  such  reference  without  accompany- 
ing it  with  the  substance  of  the  necessary  answer. 

The  foregoing  exhibits  the  causes,  and  my  inability  to  make  even  a  reasonable  progress  of  the  several  duties 
confided.  In  addition,  I  will  state  that  tlie  surveys  on  file  amount  probably  to  between  three  and  four  hundred, 
of  which  the  title  papers  to  most  of  them  are  of  a  very  complex  nature,  and  some  will  require  perhaps  a  whole 
day  in  the  examination.  The  writing  of  one  of  this  description  (the  surveys  being,  in  many  cases,  of  a  very 
zigzag  shape)  will  require  a  whole  sheepskin,  and  a  day  to  engross  it,  and  another  to  record  it ;  and  to  despatch 
all  those  on  hand,  of  which  at  least  one  half  are  probably  imperfect  and  require  consequent  correspondence,  will 
demand  the  attention  of  two  clerks  for  several  years,  there  being  at  least  six  hundred  surveys  afloat  or  remaining 
uncalled  for  in  the  surveyor's  office.  To  execute,  therefore,  this  branch  of  business,  and  expedite  the  issuing  of 
the  patents,  it  ought  to  be  committed  to  some  other  person,  vi^ho,  at  the  same  time,  could  attend  to  the  incidental 
correspondence  arising  under  it,  and  preparing  such  copies  of  patents  as  may  be  called  for.  The  issue  of  scrip, 
under  the  several  acts  of  Congress,  at  the  present  time  requires  my  undivided  attention,  the  peculiar  nature  of 
which  does  not  permit  me  to  employ  others,  except  that  of  recording  the  certificates  and  filing  the  papers. 

The  number  of  warrants  sun-endered,  under  the  late  appropriation,  amount  to  seven  hundi-ed  and  forty,  of 
which  two  hundred  and  forty  are  disposed  of,  that  is,  so  far  as  the  preparing  of  the  scrip  is  concerned,  but  the 
greater  portion  of  them  is  not  yet  issued,  as  in  most  of  the  large  claims  contest  arises  between  rival  agents,  com- 
pelling me  to  ask  advice  from  the  Commissioner,  and  then  to  prepare  reports  to  the  Secretary ;  and  here  it  is 
necessary  to  peruse  vast  numbers  of  documents,  so  that  it  is  almost  impossible  to  make  out  applications  for  the 
issue  of  scrip. 

Many  warrants  are  necessarily  suspended,  and  require  continual  correspondence  with  the  register  of  the 
land  office  at  Richmond  ;  so  that  about  three  hundred  letters  remain  unanswered,  and  the  number  is  daily 
increasing.  Tliis  branch  of  business  will,  even  if  the  present  appropriations  be  disposed  of,  requu-e  for  many 
years  the  time  of  one  clerk  to  give  information  on  personal  calls,  or  by  letter,  and  after  the  appropriations  be 
disposed  of,  the  indexes  of  these  warrants  on  which  scrip  has  been  issued  ought  to  be  completed,  otherwise  the 
confusion  will  be  such  that  no  information  of  a  correct  nature  can  ever  be  given  by  a  clerk  who  may  hereafter 
succeed  me.  This  I  have  most  at  heart,  for  it  would  be  a  high  gratification  for  me  to  leave  that  business  in  a 
state  that  any  person  could  understand  it. 

Finally,  I  would   state  that  there  is  now  a  bill  pending  authorizing  the  issue  of  scrip  on  United  States 
warrant,  of  which  about  fifty  are  already  on  file,  and  more  may  be  expected  on  the  enactment  of  that  law. 
Your  most  obedient  servant, 

FRED.  KELLER. 

John  M.  Moore,  Esq.,  Chief  Clerk  of  the  General  Land  Office. 


Statement  showing  the  arrears  of  icork  in  the  General  Land  Office,  on  the  \st  dat/  of  Januari/,  1836,  icith  an  estimate 
of  the  number  of  clerks  required  to  bring  it  up  and  perform  the  current  business  of  the  office,  in  the  auditing,  book- 
keeping, and  patenting  departments  or  bureaus. 


General  Land  Office,  Februaiij, 

1836. 

1 

1 

s 

3 
■o 

1 

1 

2 

I 

3 

'  i 

ii 

1  " 

Number  of  patents  in  arrear  to 
be  written,  recorded,   examin- 
ed, and  issued. 

1 

1 
1 

1 

■3 
1 

i  I 

ii 

111 

states  and  Territories. 

Number   of  certificates    of 
purchase  of  which  entries 
have  been  made,  but  for 
which  the  patents  are  yet 
to  be  written. 

Total  number  of  patents  in 
arrear,  being  the  number 
of  certificates  in  the  two 
preceding  columns. 

Number  of  certificates  of  purch 
in  the  year  1835,  being  the 
entries  to  be  made  in  the 
that  year. 

Ohio 

24 
12 

31 
37 
35 
17 
23 
29 
6 

4,616 
15,097 
27,296 

8,187 
23,217 
27,321 

4,028 
19,880 

7,261 
895 

2,707 
6,578 
1,702 
1,918 
8,824 
8,990 
115 
1,415 

None. 

None. 

T,323 
20,675 
29,059 
10,105 
.S2,041 
36,311 

4,143 
21,295 

7,261 
805 

8 
6 
10 
6 
8 
5 
4 
6 
6 
2 

32 
24 
40 
2S 
36 
24 
16 
20 
20 
8 

6,S77 
18,372 
25,S6T 

7,403 

niinois 

Missouri  and  Kansas  school  lands 

Alabama  and  Cherokee  school  lands 

22,175 
17,773 

18,964 

3,961 

6.23 

Mississippi  and  Choctaw  school  lands 

Louisiuna 

Michigan  Ttrritory 

Arkansas  Territory.... 

Florida  Territory 

Totals 

251 

137,795 

1 

59 

248 

123,440 

' 

' 
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Estimate  of  the  numher  of  clerks  required. 

First.  The  number  of  accounts  unadjusted  is  251,  nearly  the  same  as  the  annual  number  to  be  audited. 
One  accountant  can  easily  adjust  two  accounts  per  week,  on  an  average,  or  one  liundred  per  annum  ;  conse- 
quently, six  accountants  (the  present  number  in  the  office)  can  audit  and  report  on  six  hundred  accounts  a  year,  if 
not  othem-ise  occupied  ;  but  as  each  of  the  accountants  is  also  a  book-keeper,  a  great  portion  of  every  year  is 
consumed  in  posting  the  books. 

Secondli/.  One  book-keeper,  familiar  with  the  business  of  posting,  may  make  about  one  hundred  and  fifty 
entries  per  week,  or  eight  thousand  a  year.  It  will  therefore  require  seventeen  book-keepers  for  one  year  to  bring 
up  the  arrears  of  posting  ;  but  if  no  more  be  employed  on  the  work,  the  arrears  at  the  end  of  this  year  will  be 
nearly  as  great  as  at  its  commencement.  As,  however,  there  may  be  some  diminution  in  the  sales  of  lands  this 
year,  as  compared  with  last  year,  perhaps  twelve  assistant  book-keepers,  in  addition  to  the  present  number  of 
accountants,  making  eighteen  in  all  in  this  branch  of  the  business,  will  be  found  sufficient  to  adjust  the  accounts 
and  post  the  books  ;  the  distribution  of  the  assistant  book-keepers  to  be  regulated  by  the  quantum  of  work 
assigned  to  each  accountant. 

Thirdly.  The  number  of  patents  in  arrear,  to  be  written,  recorded,  examined,  and  issued,  is  one  hundred 
and  sixty-nine  thousand  one  hundred  and  seven,  which,  according  to  an  estimate  made  at  the  Patent  Bureau,  will 
require   the  labor  of  fifty  clerk.^  for  one  year. 

It  is  hardly  possible  to  say  what  force  the  office  wUl  require  hereafter;   but  judging  from  the  increase  in  the 
sales  of  lands  for  several  years  past,  it  would  seem  desirable  that  the  number  of  clerks  in  the  auditing  and  posting 
business  should  not  be  less  than  eighteen,  as  estimated  above,  and  in  the  patenting  department  about  forty. 
Respectfully  submitted. 

AVM.  SnmONS,  Senior  Accountant. 


No.  4. 

General  Land  Office,  Surveying  Bureau. 

Sir  :  In  obedience  to  your  request  that  I  should  report  on  the  existing  state  of  the  business  in  this  bureau, 
showing  what  has  been  done  since  my  duties  commenced  therein,  I  have  to  state  as  follows : 

That,  since  the  report  made  from  this  office  in  1833,  the  duties  of  this  branch  of  the  business  appear  to  have 
increa.sed  to  double  or  triple  the  amount  that  they  then  were ;  and,  as  a  necessary  consequence,  the  back  work 
has  accumulated  nearly  in  the  same  proportion. 

For  the  six  months  during  which  I  have  had  charge  of  the  business,  I  have  only  been  able,  by  the  closest 
application  and  industry,  and  with  the  aid  of  the  assistant  draughtsman  employed  out  of  the  appropriation  for 
extra  aid  in  this  office,  to  attend  to  that  part  of  the  current  business  on  this  branch,  (which  could  not  be  delayed 
without  either  putting  a  stop  to  or  essentially  interfering  with  official  operations  on  other  branches  of  the  office,) 
and  to  place  the  tUes  in  such  a  state  as  to  enable  any  one  to  refer  with  facility  to  the  maps  and  other  documents 
which  are  constantly  in  requisition,  particularly  by  the  book-keepei-s  in  registering  the  sales  in  the  tract-books. 
During  the  period  above  mentioned,  (with  the  exception  of  fifty-seven  volumes  previously  arranged  and  bound,) 
the  whole  of  the  township  plats  on  file  in  the  office,  amounting  in  all  to  105  volumes,  have  been  carefully  arranged 
and  permanently  bound  into  suitable  books,  with  an  index  to  each  volume,  showing  the  maps  contained  therem, 
and  a  general  index  atlas  to  the  whole  has  been  constructed,  by  which  they  can  be  referred  to  with  an  ease  and 
facility  befoi-e  unknown.  The  miscellaneous  documents  relating  to  boundaries,  mines,  salines,  and  special  surveys, 
have  likewise  been  all  arranged  by  States,  according  to  their  subjects,  and  a  table  constructed  by  which  they  can 
readily  be  refen-ed  to ;  also,  with  the  exception  of  those  of  the  Southern  States  and  the  Territory  of  Florida, 
sketch  maps  of  each  of  the  States  and  Territories  have  been  made  separately,  which  an.swer  as  indices  to  the 
district,  military,  and  other  maps,  which  are  filed  in  eases  arranged  along  the  walls  of  the  room,  in  all  about 
170.  These  index  maps  exhibit  on  the  face  of  them  not  only  the  present  extent  of  the  surveys,  but  will  also 
show,  when  completed,  the  present  state  of  the  numerous  district  maps  as  to  the  townships  required  to  be  pro- 
tracted on  them  in  continuation  of  the  protractions  previously  made.  These  district  maps  were  in  all  stages  of 
progress  up  to  the  year  1830,  but  since  that  period  it  has  not  been  in  the  power  of  the  office  to  make  any  addi- 
tions to  them,  nor  will  it  be  practicable  to  do  so  until  increased  means  are  afibrded. 

Various  expedients  or  make-shifts  appear  to  have  been  resorted  to  in  this  branch,  from  time  to  time,  for 
want  of  the  requisite  assistance  to  enable  it  to  meet  the  exigencies  of  the  business  connected  with  it,  which 
otherwise  would  have  most  materially  interfered  with,  if  not  positively  stayed,  many  important  operations  in  other 
branches. 

I  would  take  leave  to  remark,  from  the  experience  acquired  since  my  incumbency  on  this  branch  of  the 
service,  that  it  appears  to  me  to  be  utterly  impracticable  that  all  the  duties  which  appropriately  belong  to  it  can  be 
performed  without  an  entire  new  organization  of  the  system.  The  current  business  alone  is  now  more  than  can  be 
attended  to.  Neither  State  nor  district  maps  can  be  constructed,  nor  can  the  bureau  attempt  to  exercise  any 
supervision  over  the  execution  of  the  office  work  returned  by  the  surveyors  general,  much  less  to  conduct  any 
portion  of  the  various  correspondence  connected  with  the  branch,  until  further  provisions  of  law  shall  enable  it  so 
to  do. 

I  have  the  honor  to  remain  your  obedient  servant, 

■\VM.  T.  STEIGEK,  Dramjhtstmn. 

John  M.  Mookf.,  Esq.,  Chief  Clerk-  of  the  Cieneral  Land  Ofce. 
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Tabular  vietv  of  the  i 


No.  5. 

■•  of  the  labors  of  the  General  Land  Office  from  182G  to  1835,  mclmive. 


let  Column. 

2d  Column. 

3d  Column. 

4th  Column. 

5th  Column. 

Years. 

Appropriations 
for    regular 
clerks. 

Appropriations 
for  extra  cVks, 
patent     writ- 
ing, &c. 

Total. 

Total    number 
of  tracts  sold 
during   each 
year. 

Am't.  appropriated 
for  clerk-hire  for 
each  tract  sold  in 
each  year. 

Required  annu- 
al   appropria- 
tion agreeably 
to  rate  in  1326. 

1S26                    

$22,550 
5,637)^ 
14,5ST>i 
19,4!30 
19,450 
19,450 
19,4.'50 
19,450 
19,450 
19,450 
19,450 

}   'Z. 

$9,000 
11,600 
11,481 
16,000 
29,500 

$32,650 

20,225 

19,460 
19,460 
19,4.50 
28,450 
31,050 
30,931 
35,450 
48,950 

$9,708 

10,776 

10,867 
14,281 
22,177 
30,224 
36,045 
54,312 
61,043 
124,108 

Dols.  cts.    m. 
2      32      2 

1      87      7 

1      78      0 
1       36      2 
S7      7 
94      1 
86      1 
66      9 

39      4 

$22,550 

"^^^^^X:^.::::::::::::::. 

1828 

26,233 

1S30                        

61,495 

1831 

1S32 

70,180 
83,696 
126,112 

1835 

288,318 

REMARKS. 

The  gradual  increase  nf  the  labors  of  the  office  can  probably  be  best  explained  and  understood  by  taking  into  consideration  the  increase  in  the  number 
of  tracta  sold,  which  multiplies  all  the  labors  in  a  degree  proportionate  thereto.  This  table  shows  (col.  2)  the  annual  appropriations  for  regular  clerks  and 
extra  patent  writing  from  the  year  1826  to  1S35,  inclusive  ;  also  (col.  3)  the  total  number  of  tracts  sold  during  each  of  those  years ;  (col.  4)  the  amount 
appropriated  for  clerk-hire  for  each  tract  sold  in  each  year ;  being  the  amount  of  appropriation  divided  among  the  number  of  tracts.  The  office  was 
reduced  in  1S27  {from  which  period  its  duties  have  been  annually  on  the  increase)  from  twenty-three  to  seventeen  regular  clerks,  which  is  the  present  num- 
ber. Taking  as  the  basis  of  the  calculation  the  appropriation  for  regular  clerk-hire  ($22,550)  as  it  stood  before  1827,  when  the  reduction  took  place,  and 
regulating  the  subsequent  annual  appropriations  in  proportion  to  the  tracts  sold  annually,  the  Eth  column  shows  what  would  have  been  the  required  annual 
appropriation,  agreeably  to  the  rate  in  1S26,  which  annual  amounts,  as  here  stated,  certainly  do  not  exceed  what  were  the  annual  requirementa  for  the 
exigencies  of  the  service. 


24th  Congrkss.] 


No.  1482. 


[1st  Session. 


ON    APPLICATION    FOR    POWER    TO    SELL    A    SECTION    OF    THE    SCHOOL    LANDS   IN 

ILLINOIS. 


COJDinNICATED    TO    THE    HOUSE    OP    EEPEESENTATIVES,    3IARCII    24,   1836. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  refeiTed  the  petition  of  Gideon  Blackburn, 
praying  for  the  sale  of  a  section  of  school  land,  reported  : 

The  committee  are  deeply  impressed  with  the  importance  of  the  subject  of  education,  and  gi-eatly  appreciate 
the  laudable  and  highly  honorable  exertions  of  the  petitioner  in  promoting  it. 

It  is  the  proper  education  of  the  youth  of  the  country,  which  must  and  will  regulate  and  govern  its  future 
destinies. 

In  a  republic  of  self-government,  the  people  ought  to  be  virtuous  and  intelligent,  and  in  order  to  accomplish 
this  desirable  object,  the  course  of  education  must  be  sustained,  and  sustained  in  all  its  various  grades  and  depart- 
ments ;  on  account,  therefore,  of  its  importance,  the  committee  have  bestowed  on  the  prayer  of  the  petitioner 
that  due  deliberation  to  which  the  subject  is  entitled. 

The  petitioner,  Doctor  Blackburn,  whose  character  for  high  standing,  and  whose  exertions  in  the  cause  of 
education  are  well  known  to  the  public,  and  to  most  of  the  committee,  states  that  he  is  a  resident  of  township 
nine  north,  and  range  nine  west,  in  the  county  of  Macoupin,  and  State  of  Illinois,  and  has  given  to  said  town- 
ship and  the  sixteenth  section  thereof,  a  thorough  examination,  so  that  he  further  states,  that  there  is  no  other 
section  of  land  in  the  township  which  is  "  so  favorable  to  the  purposes  of  a  seminary  of  learning." 

He  says  also,  that  the  ''  citizens  of  said  townsliip  are  much  inclined  to  the  advancement  of  such  institution, 
and  will  consent  that  the  fee  simple  property  of  said  section  be  vested  in  some  person  for  the  above  purpose  and 
object." 

In  the  investigation  of  this  subject,  the  committee  have  examined  the  ordinance,  accepting  certain  propo- 
sitions made  by  the  general  government,  which  ordinance  is  a  part  of  the  constitulion  of  Illinois,  and  is  in  the 
following  words :  "  That  section  numbered  sixteen  in  every  townsliip,  and  when  such  section  has  been  sold,  or 
otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to  the  State,^ 
for  the  use  of  the  inhabitants  of  such  township  for  the  use  of  schools."  The  State  of  Indiana,  and  some  other  of 
the  new  States,  have  a  similar  ordinance  on  this  subject,  and  out  of  abundant  caution  to  secure  the  fee-simple 
property  in  purchasers  beyond  doubt  or  cavil,  have  procured  acts  of  Congress  to  be  passed  on  the  subject,  giving 
the  consent  of  the  general  government  to  such  sales. 

An  act  of  Congress  was  passed,  on  the  2-lth  Ma}-,  1828,  of  the  following  title:    "  An  act  to  authorize  the 
legislature  of  the  State  of  Indiana  to  sell  the  lands  hereto  appropriated  for  the  use  of  schools  in  tliat  State." 
p.    L.,    VOL.    VIII. — 73    s 
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It  is  provided  in  said  act,  "  Tliat  the  legislature  of  the  State  of  Indiana  shall  be,  and  is  hereby  authorized  to 
sell  and  convey,  in  fee  simple,  all  or  any  part  of  the  lands  heretofore  reserved  and  appropriated  by  Congress  for 
the  use  of  schools  within  faid  State." 

It  is  further  provided  in  said  act,  that  said  lands,  or  any  part  thereof,  shall  in  no  case  be  sold  without  the 
consent  of  the  inhabitants  of  such  township  or  district,  to  be  obtained  in  such  a  manner  as  the  legislature  of  said 
State  shall  by  law  direct. 

The  committee  are  inforn.ed  that  the  petitioner  and  other  citizens  are  desirous  to  vest  a  considerable  sum  of 
money  in  the  erection  of  suitable  buildings  and  other  improvements  for  a  very  large  seminary  of  learning,  and  to 
improve  the  said  section  of  land,  so  that  the  "  labor  system,"  which  is  adopted  in  some  institutions  of  learning, 
may  be  improved  and  carried  on  with  all  its  beneficial  influences. 

The  committee,  after  giving  all  the  facts  above  alluded  to  an  attentive  consideration,  and  having  carefully 
observed  the  course  of  national  legislation  on  the  subject,  have  come  to  the  conclusion,  that,  in  order  to  promote 
so  desirable  an  object,  and  to  secure  the  fee  simple  property  of  said  section  of  land  in  the  purchaser,  they  do 
recommend  the  passage  of  an  act  of  Congress,  giving  the  citizens  of  said  township  the  power,  under  the  direction 
and  authority  of  the  legislature  of  the  State  of  Illinois,  to  sell  and  convey  the  said  sixteenth  section  of  land,  in 
the  manner  which  has  been,  or  may  be  hereafter,  prescribed  by  the  laws  of  the  State  of  Illinois ;  therefore  the 
committee  report  a  bill. 


24tu  Congress.]  No.    1483.  [1st  Session. 

ON    A   CLAIM   FOR   THE    KEFUNDING    OF    MONEY   PAID    FOR   LAND   IN    OHIO. 

COJBtfUNICATED    TO    THE    HOUSE    OF    REPKESESTATn'ES,    MARCH    24,     1836. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  a  resolution  to  inquire  into  the 
expediency  of  providing  by  law  for  refunding  to  James  Brewer,  of  Tuscawaras  county,  Ohio,  the  sum  of  one 
hundred  dollars,  by  him  heretofore  paid  to  the  United  States  for  the  west  half  of  the  southwest  quarter  uf 
section  number  fourteen,  in  township  eight,  range  three  military,  in  the  Zanesville  district,  reported : 

That  from  the  papers  submitted  it  is  proven,  to  the  satisfaction  of  the  committee,  that,  on  the  30th  day  of 
January,  A.  D.  1822,  James  Brewer  apphed  at  the  land  office  in  Zanesville,  Ohio,  to  enter  and  pay  for  the 
southwest  quarter  of  section  No.  14,  in  township  No.  8,  range  No.  3  military,  in  the  Zanesville  land  district, 
containing  by  estimation  160  acres,  and  the  purclia.se  money  of  which  amounted  to  two  hundred  dollars. 

The  register  informed  him  that  said  land  was  for  sale,  and  requested  him  to  state  what  kind  of  money  he  had 
to  pay  for  it.  Brewer  showed  his  money,  and  while  they  were  conversing  on  the  subject,  and  looking  at  the  land 
plats,  &c.,  in  a  few  minutes,  and  by  some  process  in  which  Brewer  had  no  agency  whatever,  his  cash,  w^hich  was 
good  land-ofRce  money,  was  converted  into  land  scrip,  by  j^rsons  in  the  office  strangers  to  him,  in  consequence 
of  which,  said  land  was  returned  by  the  Zanesville  officers  to  the  General  Land  Office  as  having  been  purchased 
and  paid  for  in  land  scrip,  by  Brewer. 

The  scrip  thus  improperly  thrust  into  his  purchase,  was  issued  under  the  act  of  the  30th  of  May,  1830,  for 
the  relief  of  certain  officers  and  soldiers  of  the  Virginia  line,  &c.,  the  fifth  section  of  which  provides  "  That  no 
scrip  issued  under  the  provisions  of  this  act  shall  entitle  the  holder  to  enter  or  purchase  any  settled  or  occupied 
lands  without  the  written  consent  of  such  settlers  or  occupants  as  may  be  actuaUy  residing  on  said  lands  at  the 
time  the  same  shall  be  entered  or  applied  for." 

On  the  26th  day  of  July,  A.  D.  1833,  a  man  by  the  name  of  John  Benninger  proved  to  the  satisfaction  of 
the  proper  officers  in  the  Zanesville  land  office,  that  on  the  30th  day  of  January,  1832,  (the  date  of  Brewer's 
purchase,)  he  had  settled  upon,  and  then  occupied,  the  west  half  of  said  quarter  of  land,  and  insisted  that  for  that 
reason  Brewer's  purchase,  so  fiir  as  said  west  half  was  concerned,  was  illegal  and  void,  as  it  appeared  to  have  been 
paid  for  with  scrip,  and  that  he  (Benninger)  had  a  right  to  enter  it,  notwithstanding  Brewer's  former  purchase  ; 
and  such  was  the  decision  of  the  legal  officers.  Benninger  was  thereupon  permitted  to  make  said  purchase,  and 
has  since  received  a  patent  for  the  said  west  half  of  said  quarter-section. 

As  the  books  of  the  Zanesville  land  office  show  that  this  land  was  paid  for  in  military  scrip,  the  amount  paid 
for  said  west  half  cannot  be  refunded  to  Brewer  without  an  act  of  Congress  authorizing  it.  He  has  received  and 
accepted  a  patent  for  the  east  half  of  said  quarter. 

The  committee  are  clearly  of  opinion  that  he  is  entitled  to  relief  They  therefore  report  a  bill  for  refunding 
to  the  said  James  Brewer  the  sum  of  one  hundred  dollars,  by  him  paid  for  the  west  half  of  said  quarter-section 
of  land. 
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ON  THE  ESTABLISHMENT  OF  A  SURVEYOR  GENERAL'S  OFFICE  WEST  OF  LAKE  MICH- 
IGAN. 

COMMUNICATED    TO    THE    HOUSE    OF    REFRKSENTATIVES,    MARCH    24,     183G. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  subject  of  the  estabhshment 
of  a  surveyor  general's  office  for  that  part  of  the  Territory  of  Michigan  wliich  lies  west  of  Lake  Michigan, 
reported : 

The  subject  of  the  establishment  of  this  office  was  brought  to  the  attention  of  the  committee  by  a  resolution 
of  the  House  of  Representatives  of  the  13th  of  February  ultimo,  and  subsequently  by  a  petition  from  the  people 
of  the  county  of  Desmoine,  in  the  Territory  of  Michigan,  west  of  the  Mississippi  river,  both  which  are  hereto 
attached,  marked  A  and  B,  and  made  a  part  of  this  report. 

The  committee,  in  order  to  become  as  fully  enlightened  on  this  subject  as  possible,  addressed  a  note  to  the 
Commissioner  of  the  General  Land  Office,  and  received  from  him  the  communication  marked  D,  with  the  map, 
which  are  hereto  attached,  and  also  made  a  part  of  this  report. 

The  vast  extent  of  country  Ijnng  between  the  Mississippi  and  Missouri  rivers,  which  has  been  ceded  to  the 
United  States  by  the  Indians,  the  richness  of  the  soil,  not  surpassed  by  any  under  the  sun,  and  the  rapidity  with 
which  it  is  being  settled,  at  once  convince  the  committee  of  the  propriety  of  the  survey  of  the  same,  and  conse- 
quently, the  establishment  of  an  office  for  that  purpose. 

The  quantity  of  land  between  the  Mississippi  and  Missouri  rivers  which  has  been  ceded  to  the  United  States 
by  the  Indians,  is  estimated  at  upward  of  21,328,000  acres.  Of  this,  7,200,000  acres,  lying  immediately  north 
of  the  State  of  Missouri,  and  along  the  west  bank  of  the  Mississippi,  is  comprised  the  counties  of  Dubuque  and 
Desmoine,  containing  already  a  population  of  some  twelve  or  thirteen  thousand  souls,  and  increasing  in  numbers 
with  a  rapidity  never  surpassed  in  any  country  before,  and  from  which  the  Indians  have  emigrated.  West  of 
this  tract  is  an  immense  country,  containing  something  like  14,576,000  acres  of  land,  which  is  not  yet  ceded  to 
the  United  States,  and  occupied  by  Indians,  but  which  they  are  extremely  anxious  to  cede,  because  of  the  scarcity 
of  game  within  the  same.  This,  too,  is  a  country  rich  as  any  other  in  soil,  of  salubrious  climate,  beautifully 
watered,  and  intended  as  the  home  of  the  white  man.  In  addition  to  this  is  the  great  extent  of  country  between 
the  Mississippi  river  and  Green  bay,  lying  north  of  the  Wisconsin  river.  It  is  at  present  occupied  by  Winnebago 
and  other  tribes  of  Indians,  who  are  also  anxious  to  remove  from  the  same,  and  which  must  very  soon  receive  the 
attention  of  the  government,  be  surveyed  and  sold. 

That  part  of  the  country  which  composes  the  counties  of  Iowa,  Brown,  and  Milwaukee,  a  greater  portion  of 
which  has  been  surveyed,  is  attached  to  the  office  of  the  surveyor  general  of  Ohio.  The  plats  of  sui-vey,  records, 
&c.,  are  of  course  in  his  office,  and  the  people  of  those  counties  are  put  to  great  inconvenience  and  expense  in 
procuring  them  when  needed  in  the  courts  of  justice,  or  otherwise,  it  being  from  eight  to  twelve  hundred  miles 
distant  from  the  county  to  the  office  at  Cincinnati.  The  whole  of  the  countiy  west  of  the  Mississippi  is  as  yet 
attached  to  no  surveyor's  district,  and  is  too  far  distant  from  any  one  already  established  to  derive  advantage 
therefrom. 

This  valuable  and  extensive  country  west  of  the  Mississippi  and  north  of  the  Wisconsin  rivers,  to  which  the 
committee  have  adverted,  has  not  yet  received  from  the  government  any  attention  to  the  survey  of  the  same  ;  and 
the  committee,  being  deeply  impressed  with  the  conviction  of  the  necessity  thereof,  report  a  bill  for  that  object. 


Congress  of  the  United  States, 

III  the  House  of  Representatives,  February  13,  1836. 
On  motion  of  Mr.  Jones,  of  Michigan, 

Resolved,  That  the  Committee  on  the  Public  Lands  be  instructed  to  inquire  into  the  expediency  of  establish- 
ing a  surveyor  general's  office  west  of  Lake  Michigan,  in  the  Territory  of  Michigan  ;  and  that  the  committee  also 
inquire  into  the  expediency  of  authorizing  the  survey  and  sale  of  the  lands  purchased  from  the  Sac  and  Fox 
Indians,  at  the  treaty  concluded  at  Rock  Island,  on  the  21st  day  of  September,  A.  D.  1832,  and  that  appropri- 
ation be  made  for  the  above  objects. 

Attest :  W.  S.  FRANIvLIN,  Clerk, 

By  B.  B.  French 


B. 

To  the  Honorable  the  Congress  of  the  United  States  : 

Your  petitioners,  citizens  of  the  town  of  Burlington,  in  the  county  of  Desmoine,  in  that  part  of  the  Terri- 
tory of  Michigan  which  lies  on  the  west  side  of  the  Mississippi  river,  showeth  :  That  the  unexampled  rapidity 
with  which  that  district  of  country  lately  purchased  of  the  Sac  and  Fox  Indians  is  populating,  requires  that  your 
honorable  body  should  establish  a  surveyor  general's  office  in  the  said  town  of  Burlington.  Was  said  purchase 
surveyed  it  would  all  be  purchased  of  government  immediately.  And  it  is  not  only  the  present  lands  of  govern- 
ment that  will  justify  the  establishing  of  an  office  of  the  kind  mentioned,  but  there  lies  west  of  the  late  purchase 
an  almost  unbounded  extent  of  very  valuable  country  which  to  the  Indians  is  of  but  little  value,  in  consequence 
of  there  being  but  little  game.  They  inform  us  already  that  they  wish  a  purchase  to  be  made  by  the  government. 
So  rapidly,  indeed,  has  this  purchase  increased  in  population  that  there  scarcely,  between  the  Mississippi  river  and 
the  purchase  line,  remains  a  good  ferming  situation  that  is  unoccupied  ;  and  this  is  not  only  back  of  the  flourish- 
ing town  of  Burlington,  but  from  the  lower  end  of  the  purchase   one   hundred   and  fifty  miles   upward.      Your 
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petitioners  are  confident  that  tliei-e  is  no  point  otlier  than  the  one  mentioned  which  furnishes  so  good  grounds  for 
the  establishing  of  said  otlice.     Tlicy,  30ur  petitioners,  therefore,  earnestly  pray  that  a  surveyor  general's  office 
may  be  e.«tablislied  at  Burlington,  Desmoine  county,  Michigan  Territory. 
Janiian/  19,  1836. 

[Signed  by  191  persons.] 


D. 

Gi:xER.\i.  L.\ND  Office,  March  11,  1836. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  iJtimo,  wherein  you  mention 
"  that  the  Committee  on  the  Public  Lands  have  under  consideration  the  expediency  of  establishing  a  surveyor 
general's  office  in  that  part  of  the  Territory  of  Michigan  which  lies  west  of  tlie  lal^e,"  and  which  subject,  you 
ifltimate,  has  been  presented  to  the  attention  of  the  committee  by  petitions  and  memorials  from  the  people  of  the 
territory  and  the  legislative  council. 

You  further  remark,  tliat  "  a  mere  glance  at  the  map  of  the  vast  extent  of  unsurveyed  land  west  of  Lake 
Michigan  and  the  Mississippi  river,  and  the  great  distance  of  the  country  from  the  surveyor's  office  at  Cincinnati, 
Ohio,  in  wliich  the  business  of  this  section  is  transactetl,  induce  the  committee  at  once  to  feel  favorably  dispo.sed 
toward  the  establishment  of  this  office." 

In  conformity  to  the  wish  of  the  committee  to  have  my  opinion  on  this  subject,  which  you  are  pleased  to 
communicate  in  the  concluding  paragraph  of  your  letter,  I  have  to  inform  you,  that  it  affords  me  pleasure  to 
express,  in  coincidence  with  what  appears  to  be  the  views  of  the  committee  in  this  matter,  my  decided  conviction 
that  the  public  interest  requires  the  creation  of  a  surveyor  general's  office  for  the  region  of  country  described  in 
your  letter. 

1  liave  to  remark,  however,  that  a  great  portion  of  the  ceded  terriiory  ^^-est  of  Lake  Michigan,  which  now 
constitutes  the  district  of  Wisconsin  and  Green  bay,  bounded  south  by  the  northern  line  of  the  State  of  Illinois, 
north  and  west  by  the  Wisconsin  and  Fo.x  rivers,  has  been  surveyed  and  offered  for  sale,  and  that  contracts  have 
been  entered  into  by  the  survej'or  general  at  Cincinnati  for  the  surveying  of  the  residuary  portion  ;  and  which 
contracts,  together  with  all  the  subsequent  office  work  necessarily  incident  thereto,  it  is  eveiy  way  desirable  and 
proper  should  be  consummated  at  Cincinnati,  whence  should  emanate  the  official  evidences  of  survey  necessary  to 
bring  the  residue  of  said  lands  into  market. 

I  would  therefore  respectfully  intimate  my  opinion,  that  the  proposed  bill  should  provide  for  a  surveyor 
general's  office,  to  be  located  at  a  suitable  point,  to  take  jurisdiction  (until  further  and  additional  provision  of  law) 
over  the  surveying  of  all  public  lands  lying  north  of  the  State  of  Missom-i,  west  of  the  Mississippi  river,  and  north 
of  the  Wisconsin  and  Fox  rivers,  in  the  Territory  of  Michigan  ;  and  that  whenever,  in  his  opinion,  the  Presi- 
dent of  the  United  States  shall  deem  it  important  to  the  public  service  so  to  do,  he  shall  be  empowered  and 
directed  to  cause  to  be  transfeiTed  to  the  office  of  the  surveyor  general  for  such  new  district,  all  maps,  field  notes, 
documents,  books,  and  papers,  now  in  the  surveyor  general's  office  at  Cincinnati,  appertaining  to  the  surveys 
of  that  portion  of  the  country  west  of  Lake  Michigan,  and  now  forming  the  Wisconsin  and  Green  bay  land  dis- 
tricts, in  virtue  of  the  provisions  of  the  act  of  Congress,  approved  on  the  2Gth  June,  1834,  entitled,  "An  act 
to  create  additional  land  districts  in  the  States  of  Illinois  and  Missouri,  and  in  the  territorj-  north  of  the  State 
of  Illinois." 

Herewith  transmitted  is  a  sketch  map,  exhibiting  the  region  of  country  referred  to. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  Zadok  Caset,  of  t/ie  Committee  on  the  Public  Lands. 
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ON  CLAIMS  TO  RESERVATIONS  UNDER   THE   TREATY  WITH    THE  CHOCTAW   INDIANS, 

OF  1830. 

communicated    to    the    house    of    REPRESENTA-nVES,    MARCH    24,     1836. 

Mr.  Everett,  from  the  Committee  on  Indian  Affi\irs,  to  whom,  by  resolution  of  the  1st  February  last,  was 
referred  a  communication  of  the  President,  of  the  Gth  February,  1835,  with  the  accompanying  documents, 
relating  to  certain  claims  to  reservations  under  the  Choctaw  treaty  of  1830,  reported  : 

That  Zadock  Brashears,  Alexander  Brashcars,  Imponah,  alias  Billy,  Cunnaubbe,  and  Lispio,  the  reputed 
wife  of  George  Clark,  were,  at  the  date  of  said  treaty,  Choctaw  heads  of  families,  and  that  they  severally  gave 
notice  to  the  United  States  agent.  Colonel  Ward,  of  their  intention  to  remain  and  become  citizens  of  the  States, 
and  claimed  reservations  under  the  14th  article. 

That  Zadock  Brashears  had  then  living  with  him,  as  members  of  his  family,  two  children  of  his  wife  by  a 
former  husband,  over  ten  years  of  age,  and  unmarried,  whose  names  were  registered  by  the  agent,  but  were 
omitted  in  the  register  returned  to  the  War  Depai'tment,  and  he  now  claims  reservations  on  their  account,  oi 
two  half-sections  of  land. 

Alexander  Brasheai-s  had  then  living  with  him  nine  children,  three  over  ten  years  of  age,  \mmarried,  and 
six  under  that  age,  whose  names  were  registered  by  the  agent,  but  that  the  names  of  two  of  said  children,  one 
over,  and  the  other  under,  the  age  of  ten  years,  were  omitted  in  the  register  returned,  and  he  now  claims 
reservations  on  their  account  of  three  fourths  of  a  section  of  land. 
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Imponah,  alias  Billy,  then  had  living  with  him  one  child  over  ten  years  of  age,  and  unmarried  ;  and  that 
his  name  and  that  of  his  child  were  registered  by  the  agent,  but  omitted  in  the  register  returned  ;  he  has  since 
deceased,  and  his  widow  now  claims  reservations  on  his  and  their  account,  of  one  and  a  half  sections  of  land. 

Cunnaubbe  had  then  living  with  him  two  children  under  ten  years  of  age,  and  his  and  their  names  were 
registered  by  the  agent,  but  omitted  in  the  register  returned,  and  he  now  claims  reservations  on  his  and  their 
account,  of  one  and  a  half  sections  of  land. 

Lispeo  was  the  reputed  wife  of  George  Clark,  and  that,  on  account  of  his  intemperance  and  incapacity, 
took  charge  of  her  family ;  that  she  had  tlien  living  with  her  four  children  over  ten  years  of  age,  unmarried,  and 
two  under  that  age,  and  that  her  and  their  names  were  registered  by  the  agent,  but  omitted  in  the  register 
returned.  Her  husband  took  a  reservation  under  tlie  19th  article,  and  she  claims  reservations  on  account  of  her- 
self and  children,  of  two  and  a  half  sections  of  land. 

It  further  appears  that,  under  the  direction  of  the  President,  conditional  reservations,  nearly  to  the  extent 
of  the  claims,  have  been  located,  subject  to  the  confirmation  of  Congress,  and  that  the  claimants  have  resided 
on  their  locations  since  the  date  of  the  treaty. 

The  committee  are  of  opinion  that  those  locations  ought  to  be  confirmed,  and  that  other  locations  should  be 
made,  to  satisfy  the  balance  of  their  claims,  and  they  report  a  bill  for  that  purpose ;  and  also  in  cases  where 
patents,  or  patent  certificates  have  issued  to  others  for  any  part  of  said  locations,  and  that  patents  in  fee  issue  for 
the  same,  and  they  report  a  bill  for  that  purpose. 


24th  Congress.]  No.  1486.  [1st  Session. 

ON    A    CLAIM    TO    A    CREEK    RESERVATION    IN    ALABAMA. 

COMMUNICATED    TO    THE    HOUSE    OF  REPRESENTATIVES,    MARCH  25,     1836. 

Blr.  Hatnes,  from  the  Committee  on  Indian  afl'airs,  to  whom  was  referred  the  petition  of  Poas  Hadgo,  a  Creek 
Indian,  reported  : 

That  petitioner  states  that  he  was  entitled  to  a  reservation  of  land  of  one  mile  square,  to  include  his 
improvements,  under  and  by  virtue  of  the  treaty  concluded  on  the  9th  day  of  August,  1814,  between  the  United 
States  and  the  chiefs,  head  men,  and  warriors  of  the  Creek  nation.  That  for  the  same  he  received  a  patent, 
bearing  date  the  5th  day  of  October,  1826,  for  fractional  section  eighteen,  township  six,  in  range  thirty  east,  in 
the  State  of  Alabama,  in  the  district  of  lands  offered  for  sale  at  Sparta  in  that  State.  That  he  continued  to 
reside  on  and  occupy  said  lands,  until  the  year  1828,  when  the  emigrating  agent  of  the  Mcintosh  party  of  the 
Creek  nation  induced  him  to  emigrate  with  them,  west  of  the  Mississippi,  by  representing  that  petitioner  was 
secure  in  the  title  to  the  reservation  for  which,  as  before  stated,  he  held  the  patent  of  the  government.  That 
petitioner  has  been  informed,  since  his  removal,  that  he  has  forfeited  his  right  to  said  land ;  and  he  now  prays 
that  Congress  may  vest  in  him,  his  heirs,  and  assigns,  a  fee  simple  title  to  the  same.  Your  committee  have  ex- 
amined petitioner's  case  with  attention,  and  have  ascertained  that  a  patent,  in  manner  and  form  as  set  forth,  was 
issued  to  him  as  above  stated,  on  the  5th  day  of  October,  1826,  for  the  fractional  section  eighteen,  township  six, 
range  thirty  east,  in  the  laud  district  of  Sparta,  in  the  State  of  Alabama.  It  also  appears  by  the  affidavit  of 
Colonel  David  Brearly,  who  was  emigrating  agent  of  the  Mcintosh  Indians,  in  1828,  and  by  the  extract  of  a 
letter  from  said  Brearly,  written  to  Chilly  Mcintosh  in  that  year,  that  inducements  were  held  out  tlu-ough  him 
to  reservees  to  remove  west  of  the  Mississippi,  upon  the  condition  that  they  should  thereafter  receive  one  dollar 
and  a  quarter  per  acre  for  the  reservations  abandoned  by  them.  It  further  appears  to  your  committee,  that 
authority  was  conferred  for  such  purchase,  by  the  act  of  the  20th  February,  1819,  relative  to  reservations  granted 
under  the  treaty  of  9th  of  August,  1814.  It  further  appears,  from  the  statement  of  Colonel  Brearly,  that  when 
he  applied  for  compensation  for  said  reservation  at  the  proper  department,  subsequent  to  the  removal  of  Hadgo 
west  of  the  Mississippi,  he  was  told  that  on  further  examination  of  the  law,  it  had  been  discovered  that  it  gave 
no  authority  to  make  the  purchase  in  question.  Forasmuch,  therefore,  as  the  said  Hadgo  appears  to  have  been 
induced  to  abandon  his  reservation  on  the  pledge  of  the  authorized  emigrating  agent,  that  he  should  be  paid  for 
it,  and  as  it  amounts  almost  to  a  certainty  that  if  he  had  remained  upon  it  until  the  conclusion  of  the  treaty  of 
1832,  he  would  have  been  placed  on  an  equal  footing  with  the  rest  of  his  tribe,  your  committee  recommend  an 
appropriation  for  the  purchase  of  said  reservation,  at  the  price  of  one  dollar  and  twenty-five  cents  per  acre,  and 
for  that  purpose  report  a  bill. 


24th  Congress.]  No.   1487.  '  [1st   Session. 

ON  THE  CORRECTION  OF  AN  ERROR  IN  THE  ENTRY  OF  LAND  IN  ILLINOIS. 

cojoiunicated  to  the  house  op  representatives,  m.vrch  25,  1836. 

Mr.  Casey,  from  the  Committee  oh  the  Public  Lands,  to  whom  was  referred  the  petition  of  Daniel  Malone,  pray- 
ing relief  for  a  mistake  in  the  purchase  of  a  tract  of  land,  reported  : 

That,  on  the  21st  day  of  November,  1829,  the  said  Malone  "procured"  and  authorized  one  John  Brown,  as 
his  agent,  who  is  now  dead,  to  purchase  and  enter  in  the   land   office,  in   the    Kaskaskia   district,  in  the  State  of 
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Illinois,  the  west  half  of  the  northeast  quarter-section,  No.  35,  in  to-\vnship  No.  6  south,  and  range  3  west  of  the 
third  principal  meridian,  for  the  said  Malone. 

The  said  Malone,  presuming  he  had  a  good  title  to  said  tract  of  land,  took  possession  of  the  same,  resided 
on  it,  cultivated  it,  and  improved  it.  In  the  month  of  November,  1832,  after  the  death  of  said  Brown,  the  re- 
ceipt of  the  purchase  money  of  said  land  was  examined,  (which  receipt  had  remained  with  the  papers  of  said 
Brown,)  and  thereby  the  mistake  in  the  purchase  was  ascertained.  The  entry  and  purchase,  which  was  made  in 
mistake,  was  for  the  west  half  of  the  northeast  quarter  of  section  35,  township  4  south,  range  3  west  of  the 
said  meridian,  instead  of  the  other  tract  of  land. 

The  tract  of  land  which  was  purchased  by  mistake,  by  the  agency  of  Brown,  is  situated  in  a  different  town- 
ship, twelve  miles  north  of  the  tract  of  land  which  Malone  intended  to  purchase.  This  fact,  together  with  the 
occupation  and  improvement  of  the  land  by  Malone,  satisfies  the  committee,  beyond  a  doubt,  that  there  was  a  mis- 
take made  in  the  purchase  of  said  tract  of  land. 

The  committee  are  also  clearly  of  opinion  that  the  west  half  of  the  northeast  quarter  of  section  35,  town- 
ship 4  south,  range  3  west,  which  was    entered  by  mistake,  is  "  worthless,"  and  cannot  be  cultivated. 

Having  given  to  this  case  due  consideration,  the  committee  consider  it  an  act  of  justice  and  right  to  afford 
to  Malone  relief ;  and  on  his  surrendering  to  the  government  the  tract  of  land  he  entered  by  mistake,  for  the  United 
States  to  permit  him  to  enter  other  lands  to  the  amount  of  money  he  paid  in  the  office  for  said  land. 
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LAND     WARRANTS     AND     SCRIP     FOR     REVOLUTIONARY     SERVICES. 

COMJIUXICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    MARCH    25,    1836. 

Mr.  Lewis  Williams,  from  the  Committee  on  the  Public  Lands,  laid  before  the  House  the  following  documents, 
granting  an  additional  quantity  of  land  to  satisfy  Virginia  military  land  warrants,  &c. 

Congress  op  the  United  States, 

III  the  House  of  Representatives,  Fehruai-y  13,  1836. 
On  motion  of  Mi'.  Johnson,  of  Virginia — 

Resolved,  That  the  Committee  on  the  Public  Lands  be  instructed  to  inquire  into  the  expediency  of  making  an 
additional  appropriation  of  land  to  satisfy  the  warrants  in  scrip,  which  have  been  issued,  or  which  may  hereafter 
issue,  according  to  the  resohitions  and  laws  of  the  United  States,  and  of  Virginia,  for  Revolution.iry  services. 
Attest:  W.   S.  FRANKLIN,  Clerk. 

By  IIenuy  AVelsii. 

General  Land  Office,  March  4,  1836. 

Sir  :  I  return  the  resolution  enclosed  in  your  letter  of  the  1st  instant,  and  for  the  information  of  the  Com- 
mittee on  the  Public  Lands  have  the  honor  to  state,  that  this  office  is  not  in  possession  of  any  data  to  form  a 
reasonable  estimate  of  what  quantity  of  land  may  be  required  to  satisfy  Virginia  warrants  "  which  have  been 
issued  or  which  may  hereafter  i.ssue,"  except  what  can  be  derived  from  the  report  made  on  the  18th  of  December, 
1834,  by  the  select  committee  on  Revolutionary  claims,  of  the  Virginia  legislature. 

A  copy  of  that  report,  and  papers  connected  therewith,  is  enclosed.     (See  papers  Nos.  1,  2,  and  3.) 

It  may  be  proper  to  state,  that  the  number  of  warrants  issued  by  the  register  of  the  land  office  at  Richmond, 
Virginia,  since  the  15th  October,  1834,  to  the  1st  of  September,  1835,  amount  to  about  four  hundred,  embracing 
a  large  quantity  of  land,  being  principally  claims  of  officers,  and  are,  with  very  few  exceptions,  provided  for  by 
the  appropriations  made  by  the  act  of  3d  March,  1835. 

'I'lie  c|uanlity  of  land  in  warrants  issued  by  Virginia,  and  filed  in  this  office  since  the  1st  of  September  last, 
and  for  Avhich  there  is  no  provision,  amount  only  to  2, GOO  acres. 

On  the  21)th  ultimo  tlie  register  of  the  land  office  at  Richmond  informed  me  that  there  were  on  file  in  his 
office,  orders  from  the  governor  and  council,  to  issue  warrants  for  55,000  acres,  and  that  there  were  a  great  many 
claims  yet  pending  before  the  executive  department. 

With  great  respect,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  LE\ns  Williams,  of  the  Comiaiitec  on  the  Public  Lands. 


No.  1. 

Report  of  the  select  committee  on  Rcvolutionanj  claims,  December   18,  1834,  made  to  the  Virginia  legislature. 

The  select  committee,  to  whom  was  referred  so  much  of  the  governor's  message  as  relates  to  the  subject  of  Revo- 
lutionary claims,  have  had  the  same  under  consideration,  and  submit  the  following  report : 

Instead  of  taking  a  view  of  the  subject  purely  financial,  your  committee  have  thought  proper  to  institute  an 
inquiry  into  tlie  justice  and  legal  foundation  of  claims  for  Revolutionary  services.  If  they  are  just,  and  founded 
m  law,  your  committee  cannot  see  the  necessity  or  justice  of  imposing  any  unreasonable  restraint  upon  their  future 
prosecution  and  allowance.  Your  committee,  after  having  given  to  this  branch  of  the  subject  the  most  cai-eful 
consideration,  are  constrained  to  admit  that  the  claims  to  land  bounty  for  services  in  the  wiir  of  the  Revolution, 
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are  not  only  just,  but  have  the  clearest  foundation  in  law.  By  reference  to  the  various  land  bounty  lavs^s,  enacted 
by  Virginia  during  her  Revolutionary  stniggle,  it  will  appear  that  the  claims  for  land  bounty  are  the  result  of  the 
niost  solemn  engagement  to  her  officers  and  soldiers,  who  participated  in  the  eventful  conflict  that  resulted  in  our 
national  independence. 

At  the  October  session  of  the  year  1778,  the  legislature  stipulated  to  allow  to  each  person  who 
should  enlist  for  three  years,  or  during  tlie  war,  the  continental  bounty  land.  (See  Hen.  Stat,  at  Large, 
pages  588-9,  vol.  9.) 

In  May,  1779,  (see  Hen.  Stat,  at  Large,  vol.  10,  pages  24  and  25,)  land  bounty  was  promised  to  the  officers, 
soldiers,  sailors,  lind  marines,  who  should  enlist  to  serve  during  the  war. 

In  October,  1780,  (.^ee  Stat,  at  Large,  vol.  10,  page  375,)  land  bounty  was  promised  to  general  officers  ;  and 
the  legal  representatives  of  such  officers  as  should  have  died  in  the  service,  or  been  slain  in  battle,  were  declared 
to  be  entitled  to  land  bounty. 

And  finally,  in  May,  1782,  (see  Stat,  at  Large,  page  84,  vol.  11,)  land  bounty  was  stipulated  to  officers  and 
soldiers  who  had  served  three  years  without  being  cashiered  or  su.spended  ;  and  an  additional  allowance,  at  the 
rate  of  one  sixth  per  annum  of  the  original  bounty,  was  promised  those  who  should  have  served  more  than  six 
years. 

These  are  the  principal  laws  relating  to  land  bounty.  They  clearly  show  an  unequivocal  engagement  on  the 
part  of  the  State  to  her  officers  and  soldiei's.  Holding  immense  tracts  of  unappropriated  lands,  the  State  of 
Viiginia  readUy  adopted  the  idea  first  suggested  by  the  continental  Congress, of  rewarding  with  donations  of  land, 
the  patriot  band  who  should  go  forth  to  fight  the  battles  of  liberty  and  their  country. 

But  while  this  committee  are  convinced  that  these  claims  rest  on  the  grounds  of  strict  legal  provisions,  and 
the  most  solemn  obligations  of  the  State,  they  are  free  to  admit  that  there  may  be  considerations  which  might, 
with  propriety,  merge  even  their  legality  and  justice,  sacred  as  they  may  be  and  undoubtedly  are.  If  it  shall 
appear  that  the  amount  of  land  bounty  allowed  by  the  State  of  Virginia  exceeds  the  quantity  of  good  claims  which 
ever  could  have  existed  against  the  commonwealth ;  if  their  allowance  in  time  past  has  been  in  equal  ratio  with 
that  of  the  last  four  or  five  years ;  if  the  obtaining  of  land  bounty  claims  has  become  a  matter  of  so  great  facility 
that  the  generous  provisions  of  the  land  bounty  laws  have  been  unreasonably  extended  and  abused ;  if  frauds  are 
so  easy  of  commission,  or  so  difficult  of  detection,  as  that  they  cannot  be  checked,  or  have  been  so  numerous  as 
to  furnish  a  fair  offset  against  future  allowances  :  then  the  committee  think  that  not  even  the  justice  and  legality 
of  the  claims  should  save  the  whole  system  from  entire  annihilation. 

Your  committee  have  accordingly  directed  their  attention  to  the  investigation  of  these  points. 

In  relation  to  the  first  point,  whether  the  allowance  made  by  Virginia  exceeds  the  amounts  of  good  claims 
which  could  ever  have  existed  against  her,  your  committee  beg  leave  to  say,  that  after  an  accurate  and  careful 
examination  of  the  subject,  they  have  no  hesitation  in  saying  that  the  amount  of  claims  allowed  by  the  Executive 
falls  far  short  of  the  nnmber  of  good  claims  which,  from  the  nature  of  the  case,  must  have  existed  against  the 
State  ;  that  the  amount  of  good  claims  has  not  been  overdrawn;  and  furthermore,  that  there  are  now_outstanding 
good  and  valid  claims  against  this  commonwealth.  They  submit  herewith  the  substance  of  a  certificate  of  General 
Robert  Portei-field,  concurred  in  by  Chief  Justice  Marshall,  (both  of  whom  were  officers  in  the  Revolution,)  that 
the  persons  entitled  to  land  bounty  from  Virginia  mnst  have  amounted  to  at  least  500  for  each  continental 
regiment. 

There  were  in  service  in  the  Revolution  twenty-one  regiments — viz.,  sixteen  on  continental  establishment, 
three  regiments  of  the  State  line  proper,  and  the  two  western  regiments — and  the  State  navy,  composed  of  twenty 
or  twenty-five  vessels.  Estimating,  therefore,  the  number  of  persons  in  each  continental  regiment  entitled  to  land 
bounty  at  500,  and  putting  down  the  State  navy  as  one  regiment,  after  making  up  the  difference  between  the  State 
line  and  continental  regiments,  (which  is  far  below  the  estimate,)  the  number  of  persons  entitled  to  land  bounty 
would  be  11,000. 

By  the  certificate  of  the  register  of  the  land  office,  hereto  annexed,  it  appears  that  the  whole  number  of 
warrants  issued  to  15th  October  last,  were  for  the  services  of  about  6,136  persons ;  so  that  there  would  be  4,864 
persons,  or  their  representatives,  still  entitled  to  land  boimty  from  Virginia. 

By  reference,  too,  to  the  register's  certificate,  it  will  be  seen  that  the  amount  of  warrants  di-aivn  since  1830 
bears  no  proportion  to  those  issued  prior  to  that  date.  In  some  years  very  few  were  issued,  for  reasons  which 
will  appear  in  the  sequel ;  while,  from  causes  of  the  most  obvious  character,  the  allowances  of  land  bounty  for 
the  last  four  years  have  been  greatly  increased.  There  is,  therefore,  no  danger  that  the  amount  of  good  claims  has 
been  overreached. 

Nor,  according  to  the  best  information  your  committee  have  been  able  to  obtain,  is  the  allowance  of  land 
bounty  a  matter  of  such  facility  as  to  justify  an  apprehension  that  claims  of  an  unjust  character  are  likely  to  be 
allowed.  It  is  true  that,  since  the  enactment  of  the  land  bounty  laws,  and  since  the  cession  of  her  northwe.st 
territory,  Virginia  has  interposed  no  barrier  to  the  satisfivction  of  those  claims,  as  in  justice  she  ought  not.  Claims 
founded  upon  services  thus  valuable  and  meritorious,  should  be  trammelled  with  no  obstacles  not  required  by  the 
strictest  necessity  and  policy.  But,  on  the  other  hand,  since  the  act  of  cession,  she  has  never  altered  nor  enlarged 
the  land  bounty  allowance.  The  acts  under  which  grants  are  now  made,  are  the  same  before  referred  to,  enacted 
in  the  time  of  the  Revolution,  and  the  amount  is  the  same  prescribed  by  those  laws. 

Not  only  are  the  same  rules  and  regulations  now  in  force  as  immo'li.itcly  aftiT  iW  K'oMilntion,  but,  as  your 
committee  are  informed,  an  additional,  nay,  unusual  degree  of  scrulin\  an. I  iiL:or  is  now  |ii:irti^oil,  arising  from 
the  lapse  of  time  since  the  origin  of  claims  for  Revolutionary  services.  Your  Pdiiiiuilti'e  uduld  rather  incline  to  the 
opinion  that,  in  consequence  of  the  lapse  of  time,  the  rules  of  allowance  should  be  rendered  more  liberal :  yet  the 
reverse  seems  to  be  the  fact.  And  it  furthermore  appears,  from  the  statement  of  John  H.  Smith,  esq.,  who  was 
appointed  by  Governor  Floyd,  and  reappointed  by  the  legislature,  to  examine  sundry  newly-discovered  papers  and 
documents  relating  to  Revolutionary  claims,  that  most  of  the  claims  recently  allowed  have  been  decided  upon  the 
evidence  of  the  record. 

Your  committee  are  not  apprized  that  frauds,  growing  out  of  the  prosecution  of  Revolutionary  claims,  have 
been  more  numerous  than  the  nature  of  the  case  would  warrant  them  to  expect.  Some  there  doubtless  have  been : 
but  your  committee  are  not  aware  that  they  have  been  so  frequent  and  numerous  as  that  tliey  sho\ild  be  permitted 
to  prejudice  the  rigl  t  of  honest  claimants.  Let  the  upiight  agent  and  claimant  be  unmolested  in  his  rights,  the 
dishonest  receive  all  the  penalties  of  the  law.  Yourcomrnittee,  therefore,  recommend  the  adoption  of  the  governor's 
suggestions,  that  legislative  provision  be  made  to  punish  rigorou.sly  all  frauds  and  forgeries  committed  in  relation 
to  Revolutionary  claims. 

Your  committee  are  of  opinion  that  no  argument  against  these  claims  can  be  drawn  from  the  fact,  that  their 
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prosecution  has  been  deferred  to  this  time.  The  delay  can  lie  readily  accounted  for,  in  a  manner  that  will  leave 
no  room  for  the  imputation  of  laches  on  the  part  of  claimants. 

First,  with  respect  to  claimants  of  bounty  for  sei-vices  in  the  State  line.  These  have  never,  since  the  year 
1784,  had  it  in  their  power  to  make  their  claims  available.  In  the  year  1784,  the  superintendent  appointed  by 
the  deputation  of  officers,  proceeded  to  Kentucky,  for  the  purpose  of  laying  otf  and  surveying  the  lands  in  the 
military  district  of  the  Kentucky  reserve  ;  but  found  them  in  possession  of  the  Indians,  and  claimed  by  them. 
The  settlers  in  that  country  earnestly  represented  to  the  Legislature  of  Virginia,  that  if  the  surveys  were  persisted 
in,  the  infant  and  defenceless  settlements  in  Kentucky  would  be  involved  in  all  the  horrors  and  calamities  of  an 
Indian  war.  Accordingly,  at  the  October  session  of  1784,  the  legislature  authorized  the  governor  of  Virginia 
"  to  suspend,  for  such  time  as  he  may  think  the  tranquillity  of  the  government  may  require,  the  surveying  or 
taking  possession  of  those  lands  which  lie  northwest  side  of  the  river  Ohio,  or  below  the  mouth  of  the  river  Ten- 
nessee, and  which  have  been  reserved  for  the  officers  and  soldiers  of  the  Virginia  line  and  the  Illinois  regiment." 
(See  Hen.  Stat,  at  Large,  vol.  11,  page  447.)  In  pursuance  of  this  authority,  the  governor  of  Virginia,  on  the 
6th  of  Januaiy,  1785,  issued  his  proclamation,  suspending  the  surveys.  Thus  Virginia,  by  her  own  act,  put  it 
out  of  the  power  of  her  officers  and  soldiers,  after  the  6th  of  January,  1785,  to  locate  their  warrants.  This  in- 
hibition by  the  State  authority  continued  until  the  10th  of  January,  1786,  when  the  prohibition  was  continued  by 
the  act  of  the  general  government.  At  that  date,  the  treaty  of  Hopewell  was  concluded  between  the  United 
States  and  the  Chickasaw  Indians,  "guaranteeing  to  the  Indians,  as  part  of  their  habitation  and  hunting  ground, 
all  the  lands  below  the  Tennessee  river  ;  and  providing  that  if  any  citizen  of  the  United  States,  or  any  person 
not  being  an  Indian,  shall  attempt  to  settle  on  any  of  the  lands  thereby  allotted  the  Chickasaws  to  live  and  hunt 
on,  such  person  shall  Jorfeit  the  protection  of  the  United  States  of  America,  and  the  Chickasaws  may  punish  him  or 
not,  as  the)/  please."  (See  Mr.  Johnson's  report,  in  the  Journal  of  1821-22,  page  4  of  the  report.)  The  treaty  of 
Hopewell  continued  in  force  until  the  year  1818,  when  the  Indian  title  was  extinguished.  After  that  period, 
Kentucky  would  not  permit  the  location  of  military  warrants  to  be  made. 

Thus  it  appears,  that  th.e  officers,  &c.,  of  the  State  line,  who  had  not  suiTendered  their  warrants  prior  to  the 
6th  of  January,  1785,  (and  they  are  many,)  have  been  utterly  precluded  from  the  satisfaction  of  their  claims, 
until  the  recent  appropriations  by  Congress :  First,  by  an  act  of  Virginia  herself,  resulting  from  humane  con- 
siderations in  relation  to  the  infant  settlement  of  Kentucky.  Secondly,  by  the  act  of  the  government  of  the 
United  States  ;  and,  finally,  by  the  State  of  Kentucky.  The  holders  of  State  line  warrants  dared  not,  from 
1785  to  1818,  under  the  penalty  of  Indian  violence  and  vengeance,  intrude  upon  the  lands  allotted  them.  They 
forfeited  even  the  protection  of  the  United  States ;  and  if  they  offended  against  the  provisions  of  the  treaty,  they 
were  placed  at  the  mercy  of  the  ruthless  savage.  It  cannot  escape  observation  that,  but  for  the  provisions  of 
the  treaty  of  Hopewell,  tlie  State  line  warrants  might  have  been,  and  doubtless  would  have  been,  located  in 
Kentucky. 

Being  thus  excluded  from  the  Kentucky  resei-vation,  there  was  but  one  other  source  for  the  satisfaction  of 
State  line  waiTants,  viz. :  the  northwest  reserve,  between  the  Miami  and  Scioto  rivers.  But  it  seems  they  are 
cut  off  from  this  ;  for,  upon  reference  to  the  act  of  cession,  it  appears,  that  the  words  "  upon  her  own  State 
establishment,"  were  accidentally  omitted.  Your  committee  deem  it  unnecessary  to  enter  into  a  train  of  reason- 
ing, to  show  that  the  words  "and  upon  her  own  State  establishment"  were  unintentionally  omitted.  They  will 
only  refer  to  the  very  able  report  before  alluded  to,  pp.  6  and  7,  and  to  the  lucid  commentary  of  W.  W.  Hening, 
esq.  on  this  subject.     (See  Hen.  Stat,  at  large,  vol.  9,  p,  465  ;  and  vol.  11,  pp.  562-566.) 

It  is  readily  explicable,  therefore,  why  the  claims  of  the  officers  and  soldiers  of  the  State  line  and  navy, 
have  been  deferred  to  this  late  period.  But  for  the  generous  appropriation  by  the  Congress  of  the  United  States, 
they  would  have  .slept  forever,  unnoticed  and  unsatisfied. 

With  respect  to  claims  for  services  in  the  continental  line,  a  reason  somewhat  similar  may  be  assigned.  The 
general  fund  for  the  satisfaction  of  military  warrants  being  diminished  by  the  measures  just  referred  to,  the  ffond 
lands  in  the  northwest  reserve  were  soon  exliausted.  The  expense  of  obtaining  warrants  being  exceedingly  gi-eat, 
and  the  lands  of  inferior  quality,  it  was  scarcely  considered  an  object  worthy  of  attention.  And,  accordingly, 
not  until  the  recent  appropriations  of  good  lands  l>y  Congress,  has  the  prosecution  of  this  class  of  claims  been  a 
subject  of  much  attention. 

Your  committee  have  also  directed  their  attention  to  the  inrpiiry,  why  there  has  been  an  increase  of  appli- 
cations for  land  bounty  for  the  last  two  years.  In  the  year  1832,  a  large  mass  of  documents,  books,  and  papers, 
relating  to  Revolutionary  matters,  was  discovered  in  the  attic  ^Xovy  of  the  Capitol.  A  gentleman  of  unquestion- 
able competency,  the  present  commissioner  of  Kcvohitionary  claims,  was  selected  by  the  governor  to  give  them 
the  fullest  examination.  Much  valuable  information,  hitherto  concealed,  was  developed  ;  and  the  legislature,  at 
its  la>-t  session,  thinking  that  this  information  ought  to  be  made  public,  for  the  benefit  of  those  concerned,  ordered 
the  publication  to  be  made.  In  consequence  of  this,  many,  heretofore  ignorant  of  their  claims,  were  made 
acquainted  with  them  ;  some  who  were  aware  of  the  services  of  their  ancestors,  but  could  not  establish  them  by 
satisfactory  proofs,  now  beheld  them  substantiated  by  the  evidence  of  the  records  ;  and  accordingly  the  number 
of  applications  has  been  much  increased. 

There  are  other  reasons  of  a  general  character,  why  many  chiims  have  been  deferred  to  so  late  a  day.  At 
the  end  of  the  war,  some  who  had  performed  services  were  in  independent  circumstances,  and  did  not  care  to 
prosecute  their  land  claims.  Tlie  lands  were  at  best  of  little  value.  INIany  died  in  tiie  senice,  whose  represent- 
atives might  have  been  unaware  that  they  had  claims  to  bounty  land.  With  respect  to  the  amount  of  outstand- 
ing claims  for  bounty  land,  your  committee  are  of  opinion,  that  it  cannot  greatly  exceed  the  allowances  already 
made.  Only  a  small  portion  of  those  outstanding  can  ever  be  favorably  decided,  in  consequence  of  the  lapse  of 
time,  and  consecpient  dillicully  of  procuring  proof.  According  to  the  showing  of  the  commissioner,  very  few 
officere'  claims  remain  to  bo  satisfied.  Those  that  remain  to  be  discharged  are  chiefly  privates,  of  whom  compar- 
atively few,  in  con.sequenco  of  the  small  amount  of  their  allowance,  and  the  scarcity  of  proof,  it  is  presumed,  will 
ever  bring  forward  their  claims. 

Upon  the  whole,  your  committee  cannot  roconimend  a  total  repeal  of  the  land  bounty  laws  ;  but  they  can 
see  no  objection,  on  the  contrary,  they  ackiniwlid-''  llir  ]irci|iri.'iy,  nf  inqio^iiii^  ^^llu•  liniilalion.  They  therefore 
advise,  that  all  persons  holding  undischaiLii'l  chiiins  lur  linuiily  Imiil,  lie  rniii|iillid  In  luinu  lliem  forward  behirc 
the  1st  day  of  January,  1837,  or  be  furcxn-  al'lcr  li;n  red.  And  in  imlcr  Ihat  the  >Iini-t  prricid  allotted  for  the  set- 
tlement of  these  chiinis  may  be  the  more  advantiigcously  u.sod  for  the  benefit  of  claimants,  your  committee  recnni- 
nicnd  that  the  investigation  and  decision  of  these  claims  bo  referred,  for  the  future,  to  the  conuiiissiimr  of 
Revdlulionary  claims,  tugether  with  two  others,  to  be  denominated  "The  board  of  connuissioners  of  Iievolmiin:- 
ary  claims."  'I'here  is  peculiar  i>ropriely  in  transfei-ring  the  suliiect  to  such  board,  aided  by  that  oHicer.  I'nr 
eighteen  nil inih,  (.r  tuo  \, Mrs,  he  h. IS  Ijcen  cu^iaticd    in   niaki  g   minute  and    laborious  examnialidii^  iiilo  all    llie 
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sources  of  evidence  connected  with  the  subject ;  has  chissificd  and  arranged  the  niimerons  Revolutionary 
documents  recently  discovered,  and  is  tlierefore  peculiarly  fitted  to  aid  in  the  deci>^ion  of  the  claims,  with  justice 
to  the  claimants  on  the  one  hand,  and  the  commonwealth  en  the  other  ;  and  to  check  impi-oper  applications,  we 
recommend  the  adoption  of  certain  regulations.  Your  committee  also  advise,  that  our  seniitoi's  in  Congress  be 
instructed,  and  our  representatives  be  requested,  to  use  their  best  exertions  to  procm-c  the  passage  of  a  law  appro- 
priating land,  or  some  other  equivalent,  for  the  satisfaction  of  such  land  bounty  warrants  as  have  been  already 
filed  for  scrip,  or  which  may  be  allowed  within  the  limit  already  prescribed. 

Your  committee  cannot  permit  themselves  to  think  that  Congress  will  withhold  further  appropriations,  liberal 
as  they  have  heretofore  been.  They  believe  tl)at  that  body  has  only  to  be  satisfied  that  the  claims  are  just,  to 
discbarge  them  all,  even  though  the  amount  should  prove  larger  than  they  can  reasonably  anticipate.  The 
northwestern  territory  was  ceded  by  Virginia  to  the  United  States,  upon  the  express  condition  that  if  the  lands 
included  in  the  Kentucky  reserve  should  prove  insufficient  for  the  satisfaction  of  the  claims  of  her  officers  and 
soldiers,  the  deficiency  should  be  made  up  in  rjood  lands  between  the  Scioto  and  Miami  rivers.  The  good  lands 
have  been  long  since  exhausted,  and  according  to  the  plain  terms  of  the  cession,  it  would  seem  that  the  clearest 
obligation  devolves  upon  the  government  of  the  United  States  to  make  up  the  deficiency.  The  equity  of  the 
claim  which  Virginia  has  upon  the  general  government  cannot  be  withstood.  If,  from  an  erroneous  estimate  of 
the  necessary  amount,  Virginia  has  made  an  insufficient  reservation,  it  would  ill  become  the  generosity  of  the 
United  States  to  take  advantage  of  the  omission.  She  could  not  have  given  up  her  immense  w^o=tern  domain, 
without  designing  to  make  the  fullest  satisfaction  to  her  officers  and  soldiers;  and  her  benevolent  designs,  what- 
ever they  may  have  been,  should  be  carried  into  full  effect  by  the  government  receiving  this  vast  quantity  at  her 
hands;  and  wlien  it  is  considered  that  the  government  of  the  United  States,  by  the  treaty  of  Hopewell,  put  it  out 
of  the  power  of  a  large  portion  of  the  claimants  to  locate  their  warrants,  the  justice  of  the  case  is  placed  in  a  light 
perfectly  irresistible.  The  equity  of  this  matter  derives  additional  force  from  the  circumstances  under  which 
Virginia  ceded  her  immense  territory  in  the  west.  It  is  a  well-known  fact  of  our  Revolutionary  history,  that  the 
disposition  of  the  unappropriated  lands  held  by  the  several  colonies,  formed  one  of  the  most  agitating  topics  of 
our  Revolutionary  era.  The  State  of  Maryland  absolutely  refused  to  ratify  the  articles  of  confederation,  until 
some  satisfactory  arrangement  should  be  made  of  the  vast  western  domain.  No  subject,  indeed,  .so  much 
distracted  the  councils,  and  disturbed  the  harmony  of  the  colonies,  as  that  of  the  uncultivated  territory  within  the 
general  States. 

In  1780,  the  continental  Congress,  in  relation  to  this  embarrassing  subject,  addressed  the  following  language 
to  the  colonial  States :  "  That  it  appears  more  advisable  to  press  upon  those  States  which  can  remove  the 
embarrassment  respecting  the  western  country,  a  liberal  surrender  of  a  portion  of  their  territorial  claims,  since 
they  cannot  be  preserved  entire  without  endangering  the  stability  of  the  general  confederac}';  to  remind  them 
how  indispensable  it  is  to  establish  a  federal  union  on  a  fi.Ked  and  permanent  basis,  and  on  principles  acceptable 
to  all  its  members ;  how  essential  to  public  credit  and  confidence,  to  the  support  of  our  army,  to  the  vigor  of  our 
councils,  and  the  success  of  our  measures,  to  our  tranquillity  at  home,  and  to  our  reputation  abroad,  to  our  pres- 
ent safety  and  future  prosperity,  to  our  very  existence  as  a  free,  sovereign,  and  independent  people.  That  they 
are  fully  persuaded  the  wisdom  of  the  respective  legislatures  will  lead  them  to  a  full  and  impartial  consideration 
of  a  subject  so  interesting  to  the  United  States,  and  so  necessary  to  the  happy  establishment  of  the  federal  union. 
That  they  are  confirmed  in  these  expectations  by  a  review  of  the  before-mentioned  act  of  the  legislature  of  New 
York,  submitted  to  their  consideration  ;  that  this  act  is  expressly  calculated  to  accelerate  the  federal  alliance,  by 
removing,  as  fiir  as  depends  on  that  State,  the  impediment  arising  from  the  western  country,  and  for  that  purpose, 
to  yield  up  a  portion  of  territorial  claim  for  the  general  benefit."  To  these  patriotic  suggestions  of  the  conti- 
nental Congress,  Virginia,  with  a  magnanimity  which  has  ever  distinguished  her  character,  responded:  "The 
general  assembly  of  Virginia,  being  well  satisfied  that  the  happiness,  strength,  and  safety  of  the  United  States 
depend,  under  Providence,  upon  the  ratification  of  the  articles  of  a  federal  union  between  the  United  States,  here- 
tofore proposed  by  Congress  for  the  consideration  of  the  said  States,  and  preferring  the  good  of  their  countiy  to 
every  object  of  small  importance,  do  resolve.  That  this  commonwealth  will  yield  to  the  Congi'css  of  the  United 
States,  for  the  benefit  of  the  said  United  States,  all  right,  title,  and  claim  that  the  said  commonwealth  hath  to 
the  territory  northwest  of  the  river  Ohio,  upon  the  following  conditions,"  &c. 

Thus,  at  a  most  critical  juncture,  did  Virginia  make,  upon  the  altar  of  the  public  good,  the  most  magnificent 
sacrifice  perhaps  ever  recorded  in  the  history  of  States ;  generously  giving  up  a  treasure  which  would  have  enriched 
her  through  all  future  time. 

There  is  one  other  consideration  which  your  committee  cannot  forbear  to  urge.  As  early  as  the  year  1776, 
Congress  promised  to  the  troops  of  the  various  continental  establishments,  donations  in  land.  At  that  time.  Con-  • 
gress  had  no  lands  wherewith  to  fulfil  their  engagements,  and  would  necessarily  have  been  compelled  to  purchase 
lands  for  that  purpose,  had  not  the  States,  Virginia  in  particular,  by  a  generous  surrender  of  their  waste  lands, 
furnished  them  the  means  of  complying  with  their  engagements.  Virginia,  therefore,  may  be  said  with  justice 
chiefly  to  have  paid  the  bounty  claims  of  all  the  continental  officers  and  soldiers  of  all  the  old  States. 

Your  committee  report  herewith  in  part,  and  beg  leave  to  conclude,  by  offering  the  following  resolution  : 

Resolved,  That  our  senators  in  Congress  be  instructed,  and  our  representatives  be  requested,  to  use  their  best 
exertions  for  the  passage  of  a  law,  authorizing  a  further  issuing  of  scrip  to  satisfy  such  warrants  as  may  have 
been  already  allowed,  or  which  may  be  allowed,  prior  to  the  first  day  of  January,  1837  ;  and  that  each  of  our 
senators  and  representatives  be  furnished,  by  the  clerk  of  this  house,  with  a  copy  of  this  resolution  and  report. 

All  of  which  is  respectfully  submitted. 


No.  2. 

Certificate  of  General  Robert  Forterfield,  dated  16th  September,  1834. 

Taking  into  consideration  the  number  of  officers  and  soldiers  who  died  in  the  service,  and  thereby  became 
entitled  to  land  bounty  from  Virginia — the  number  who  served  three  years,  and  thereby  became  entitled",  and  the 
number  who  were  entitled  for  services  to  the  end  of  the  war — I  think  it  probable  there  were  a  thousand  to  each 
regiment  who  were  so  entitled;   but  I  state  the  opinion  with  confidence,  that  there  were  at  least  five  hundred. 

ROBERT  PORTERFIELD. 
p.  I..,  VOL.  Yiu. — 74  n 
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I  slioukl  not  thiuk  there  were  a  thousand  to  each  regiment  entitled  to  bounty  land ;  but  the  number  cannot, 
I  think,  liave  been  short  of  five  hundred;  I  allude  to  the  regiments  actually  raised  in  the  Virginia  line  on 
continental  establishment. 

J.  JIARSHALL. 

Decembers,  1834. 


No.  3. 

Land  Office,  Vieglnia,  Richmond,  December  IC,  1831. 
Sir:  In  compliance  with  your  letter  of  the  11th  instant,  requesting  me  to  furnish  to  the  select  committee 
on  Kevolutionaiy  claims,  a  list  of  the  number  of  military  land  bounty  warrants  that  have  issued  from  the  land 
office  of  Virginia,  from  the  year   1782   to  the  15th  of  October,   1834,  inclusive,  and  the  probable  number  of 
persons  for  whose  services  such  warrants  have  issued,  I  transmit  the  subjoined  tabular  statement : 


In  1782. 
In  1783. 
In  1784. 
In  1785. 
In  1786. 
In  1787. 
In  1788. 
In  1789. 
In  1790. 
In  1791. 
In  1792. 
In  1793. 
In  1794. 
In  1795. 
In  1796. 
In  1797. 
In  1798. 
In  1799. 
In  1800. 
In  1801.. 
In  1802.. 
In  1803., 
In  1804. 
In  1805., 
In  1800., 
In  1807.. 
In  1808.. 
In  1809. . 


No.  of  wan-ants 

No.  of  persons  for 

issued. 

whose  serv's  tbe 

warrants  issued. 

87 

85 

2,130 

2,117 

1,473 

1,397 

401 

392 

183 

174 

111 

109 

89 

89 

40 
98 

40 

48 
41 
31 
14 
39 
79 
67 
44 
47 
39 
45 

27 
15 
25 
37 
225 
214 
207 


34 

66 

00 

36 

35 

15 

37 

4 

5 

4 

8 

26 

117 

57 


In  1810. 
In  1811. 
In  1812. 
In  1813. 
In  1814. 
In  1815. 
In  1816. 
In  1817. 
In  1818. 
In  1819. 
In  1820. 
In  1821. 
In  1822. 
In  1823. 
In  1824. 
In  1825. 
In  1826. 
In  1827. 
Li  1828.. 
In  1829. 
In  1830. 
In  1831. 
In  1832.. 
In  1833.. 
In  1834., 


No.  of  warrants    No.  of  persons  for 

issued.  !      whose  serv's  tbe 

warrants  issued. 


122 

92 
02 
80 
33 
8 

48 
65 
62 

47 
61 
53 
90 

25 
9 

10 
0 


94 

69 

295 

209 

178 

20 

144 

i 

64 

591 

Up  to  Oct. 

15in.l90 

8,051 

j 

6,146 

Sevkhx   E.   Parkek,  Esq.,  Chairman  of  the  Select  Committee  on  Revolationarij  Claims. 
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No.    14^;9. 


ON    A    CLAIM    TO    LAND    IN    A  LAB  A  IMA. 


JOMMUNItATKD  TO  HIE  IIOISE  OF  RICrRESENTATlVKS,  MARCH   25,   1830. 


Mr.  CiiAi'.MAN,  from  tiic  Conuiiittoc   on  tlie   I'ulilic  Lands,  to   whom  was  referred  the  petition  of  Joel  Ciianillcr, 
reported  : 

That  it  is  stated  in  said  petition,  that,  at  the  land  oilice  at  Iluntsville,  Alabama,  the  petitioner  purcha.sed, 
among  other  tracts  of  land,  the  east  half  of  the  southeast  quarter  of  section  twenty-four,  in  township  twelve, 
range  four  cast,  of  the  lands  situated  in  said  district.  Tliat,  under  the  act  of  Congress  authorizing  the  reUnquish- 
mont  of  lands  purchased  under  the  credit  system,  the  petitioner  intended  to  relinquish  said  half  quarter  among 
others;  and,  for  this  purpose,  he  cau.scd  a  written  memorandum  to  be  made  out,  before  he  went  to  the  land 
office,  in  which  each  tract  intended  to  be  relinquished  was  particularly  stated,  as  well  as  those  he  intended  to  pay 
out.  This  written  statement  contained  the  tract  above  alluded  to,  as  one  piece  to  be  relinquished.  This  fact  is 
(stalilishe<l  by  the  testimony  of  the  individual  who  made  out  the  statement  for  petitioner.     Petitioner  states,  that 
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he  gave  the  register  the  written  memorandum  as  above  stated,  and  paid,  as  he  supposed,  according  to  his  inten- 
tion, as  therein  expressed.  That  he  remained  under  this  impression  until  a  patent  was  received  for  said  half 
quarter-section,  which  he  thought  had  been  relinquished.  Petitioner  states,  that  it  was  omitted  by  the  mistake 
of  the  register,  who  made  the  calculations  from  the  written  memorandum ;  and,  instead  of  relinquishing  the  said 
piece,  as  petitioner  intended,  he  made  full  paj-ment.  These  facts  are  established  by  the  oath  of  the  petitioner  and 
the  individual  who  made  out  the  memorandum.  It  is  also  in  proof,  that  the  half  quarter-section  is  worthless 
land.  The  petitiQner  prays  that  he  may  be  allowed  to  relinquish  said  land,  and  appropriate  the  amount  paid 
thereon  toward  the  purchase  of  other  lands. 

The  committee,  being  satisfied  from  the  proof  that  it  was  bona  fide  petitioner's  intention  to  have  relin- 
quished said  land,  and  that  he  was  prevented  from  doing  so  by  the  mistake  of  the  register,  recommend  the 
relief  prayed  for,  and  therefore  report  a  bill. 


24th   Congress.]  No.  1490.  [1st  Session. 

IN     FAVOR    OF     GRANTING     PATENTS    TO     POLISH     EXILES. 

C05IMUNICATED  TO  THE  HOUSE  OF  PEPRESENTATIVES,  MARCH  25,    1830. 

Mr.  Lewis  Wiujams,  from  the  Committee  on  the  Public  Lands,  laid  before  the  House  the  following  documents, 
accompanied  by  a  bill  for  the  relief  of  certain  exiles  from  Poland. 

Congress  of  the  United  States, 

In  the  House  of  Eepresentatb-es,  March  1,  183G.  • 
On  motion  of  Mr.  "White, 

Resolved,  That  the  Committee  on  the  Public  Lands  be  instructed  to  inquire  into   the   expediency  of  author- 
izing patents  to  be  issued  to  the  Polish  exiles  for  lands  granted  to  them,  under  the  law  of  30th  .Tune,  1834,  on 
their  paying  to  the  government  the  minimum  price  of  said  lands,  or  of  authorizing  such  other  disposition  of  said 
lands,  as  will  give  relief  to  said  exiles  in  their  unfortunate  and  embarrassed  condition. 
Attest : 

W.  S.  FRANKLIN,  Cleric. 

To  the  Representatives  of  the  people  of  the  United  States  of  America,  in  Congress  assembled: 

The  undersigned  Poles,  selected  by  the  two  hundred  and  thirty-five  placed  on  the  hospitable  shores  of  these 
United  States  by  order  of  the  Emperor  of  Austria,  venture  to  address  your  august  body,  for  such  relief  as  men 
placed  in  our  peculiar  situation  may  lay  claim  to. 

As  long  as  we  had  a  country  that  we  could  call  our  own,  we  resolutely  fought  for  her  independence,  until 
the  overwhelming  power  of  Russia  forced  us  to  take  refuge  in  the  Austrian  and  Prussian  provinces,  asking  only 
for  a  free  passage  into  France.  In  the  month  of  April  last,  the  Austrian  government,  having  promised  us 
liberty  and  protection,  suddenly  and  without  notice  placed  us  in  confinement  in  the  city  of  Bruna,  in  Moravia, 
answering  our  protests  with  assurances  that,  when  assembled,  we  should  be  sent  into  France.  After  three 
months'  confinement,  the  Austrian  government  gave  us  the  choice  either  of  returning  to  Russia,  or  of  embarking 
for  the  LTnited  States,  with  the  government  of  which  an  arrangement  had  been  made,  as  we  were  informed,  for 
our  protection  and  support.  As  lovers  of  freedom,  and  of  free  institutions,  we  accepted  the  alternative  of  living 
among  a  free  people,  although,  in  so  doing,  we  had  to  give  up  all  hopes  of  tlie  land  of  our  love,  of  our  habits, 
of  our  laws,  and  of  our  language.  AiTived  at  Trieste,  we  were  there  confined  for  three  months,  until  finally  we 
were  embarked  on  board  of  two  Austrian  frigates,  and  after  a  navigation  of  four  months  and  ten  days,  landed 
at  New  York,  in  these  United  States,  where  we  now  find  ourselves  placed  in  the  most  critical  situation,  being 
ignorant  alike  of  the  language,  and  of  the  customs  of  the  country,  and  destitute  of  everything  but  the  means  of 
a  few  days'  support. 

Although  pilgrims  in  a  foreign  land,  with  nothing  but  the  sad  recollection  of  the  past,  and  hope  for  the 
future,  we  wish  to  live  a  life  of  active  industry,  and  to  become  useful  to  the  counti-y  of  our  adoption  ;  since 
Providence,  in  its  inscrutable  wisdom,  has  deprived  us  of  the  land  of  our  birth,  we  wish  to  plant  in  these 
United  States  a  second  Poland,  where  our  countiymen,  the  still  uncoiiquered  sons  of  adversity-,  may  congregate 
and  prosper. 

With  these  views,  we  respectfully  solicit  of  yom-  august  body,  a  grant  of  land  under  such  provisions  as  will 
enable  us  to  live  by  our  industiy,  to  rally  round  us  such  of  our  countrymen  as  may  visit  these  shores,  and  to 
become  of  use  and  of  service  to  the  people  of  these  United  States.  And  for  which  aid  and  assistance,  as  in  duty 
bound,  your  petitioners  will  ever  pray. 

LEWIS  BANEZAIvIEWIEZ, 
INIARTIN  ROSIENKIEWIEZ, 
Dr.  CHARLES  KRAITZER, 

New  York,  April  9,  1834.  Commiltee  of  the  Polish  Kriles. 


Some  notes  concerning  the  situation  of  the  Polish  exiles. 

1.  The  Poles,  who  are  scattered  in  the  ditferent  countries  of  Europe,  and  who  are  now  transported  to  these 
United  States,  cannot  be  considered  as  other  emigrants ;  the  reasons  of  their  leaving  their  home,  their  situation, 
and  their  views  for  the  future,  being   totally  dilterent  from   those   of  any  other  i)eople.     They  arc  compelled  by 
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the  utmost  rigor  ami  perfidy  of  the  Russian  government  to  say  f.irewell  to  their  sweet  home ;  they  cannot  trust 
to  the  most  solemn  promulgations  of  amnesfi/,  which  lias  never  been  kept  faithfully.  They  had  no  other  choice 
than  to  return  under  the  reign  of  the  knout,  in  the  mines  of  Siberia,  in  the  Muscovite  regiments  in  the  provinces 
of  the  Caucasus,  or  to  go  to  France.  This  latter  country  having  been  precluded  to  them  by  the  policy  of  the  allied 
courts,  they  were  sent  by  the  Austiian  and  Prussian  governments  to  this  country.  Two  Austrian  ships  have 
already  landed  23.5  of  them,  and  a  third  man-of-war  (corvette  Hipsia)is  now  on  her  passage  to  New  York  with 
50  or  GO  persons.  Three  Prussian  ships,  with  nearly  700  Poles,  destined  to  New  York,  New  Orleans,  and  some 
third  port,  stopped  in  Havre,  Cowes,  and  Portsmouth,  and  it  is  very  doubtful  if  they  will  arrive.  The 
private  credits,  and  those  of  the  Prussian  government,  allowed  to  them,  are  already  retired,  and  it  is  not  known 
if  the  latter  would  be  renewed  or  not  in  case  they  arrive. 

The  petition  presented  to  Congress  can  therefore  not  be  prejudicial  to  those  Poles,  who  could  come  later  to 
this  country,  the  time  of  their  arrival  not  giving  any  privilege  or  prerogative  to  those  who  are  already  in  this  free 
country. 

Forty  dollars  have  been  paid  to  every  Pole  on  board  of  the  Austrian  frigates  (four  dollars  in  IMalta,  three  in 
Gibraltar,  and  thirty-three  in  New  York).  It  would  be  of  the  greatest  importance,  and  a  true  benefit,  that  the 
resolution  of  Congress  should  be  known  to  them  tlie  sooner,  in  order  to  begin  their  settlement  before  the  summer, 
their  finances  and  the  season  requiring  a  great  economy  of  time. 

The  views  of  the  petitioners  are  to  be  of  use  to  the  country  of  their  adoption,  to  the  great  cause  in  whose 
defence  they  are  suffering,  to  those  of  their  countr3'men  who  should,  in  progress  of  time,  become  victims  of  the 
oppression.  They  wish  to  save  the  sacred  fire  of  patriotism,  of  liberty,  and  of  human  dignity,  under  the  regis 
of  the  country  ol  Penn,  Washington,  and  so  m-M\j  prototypes  of  true  huraanit}'.  They  will  show  to  Europe 
that  their  presence  is  only  to  be  feared  there,  where  there  is  tyranny  and  degradation  of  mankind,  and  that  the 
calumniations  of  the  servile  are  the  most  infamous  weapons  plunged  in  the  heart  of  Poland. 

2.  More  than  a  half  of  the  235  are  officers  of  different  ch-grees,  the  highest  of  which  is  that  of  a  major.  The 
minorit}'  have  been  private  soldiers.  Fifty  have  been  in  the  arimi  before  the  revolution ;  the  others  took  up  the 
arms  in  the  revolution,  and  are,  in  consequence,  more  exposed  to  the  resentment  of  monarchical  governnier,t3. 
The  majority  are  natives  of  the  Polifh  Eussian  provinces,  viz.  :  of  those  which  have  been  taken  possession  of  by 
Russia  in  the  first  division  of  Poland  ;  the  minority  are  from  the  kingdom  of  Poland,  created  in  the  Congress  of 
Vienna.  The  greatest  hatred  of  the  autocrat  falls  upon  the  inhabitants  of  these  provinces,  which  he  likes  to 
call  his  conquests. 

Some  are  above  and  near  GO  years  of  age  ;  some  from  17  to  20  years  ;  the  greatest  number  between  2G  to 
40.  Some  have  been  wounded,  so  that  they  cannot  work  as  they  would.  One  only  has  his  wife  with  him  ; 
many  olhers  have  left  their  families  at  home  ;   some  are  widowers,  but  have  children. 

Almost  all  the  privates,  and  some  of  the  officers  of  lower  degrees,  have  been  farmers.  Tlie  m.njoiity  have 
lived  in  the  countiy,  and  have  seen  the  agricultural  and  similar  occupations,  and  are  now  willing  to  work. 
Some  of  the  young  have  been  students  when  the  revolution  broke  out,  and  have  been  the  most  zealous  in  the 
exploits  of  the  patriots,  as  the  history  of  the  Polish  struggle  shows. 

They  want  encouragement  to  accommodate  themselves  to  the  new  mode  of  living,  but  they  Iiave  the  mo.-t 
ardent  desire  to  be  active  in  any  mode  consistent  with  the  customs  and  institutions  of  tlicir  new  fatherland  and 
their  own  abilities. 

3.  If  tlie  Constitution  of  these  United  States  would  allow  to  confer  on  the  settlers  American  citizenship,  it 
would  be  of  the  most  eni-rgetic  means  of  encouragement  to  become  useful  to  their  new  home. 

4.  The  committee  whicli  will  occupy  itself  wiih  the  cause  of  the  Polish  exiles,  will,  without  doubt,  take  in 
consideration,  that  their  critical  situation  requires  some  speed  for  some  arrangement,  notwithstanding  the  expla- 
nations and  elucidations  of  several  point"-.  The  Polish  deputation  will  endeavor  to  furnish  every  explanation 
within  ils  power.  It  would  bo  important  to  have  at  least  one  member  of  the  committee  which  could  speak 
the  French  language,  the  knowledge  of  the  English  of  one  of  the  deputies  (Kraitzer)  being  very  trifling,  and 
the  two  others  (Banezakiewiez  and  Rozienkiewiez)  being  entirely  destitute  of  it. 

5.  Belonging  to  the  Poles,  icho  are  out  of  Poland  in  difi:erent  countries  of  Europe,  their  fate  seems  to  deserve 
greater  pity  than  of  those  who  are  in  this  free  and  happy  country-.  "We  presume  the  state  of  things  in 
Europe  will  sooner  or  later  contrive  many  of  them  to  come  and  join  us  here,  flying  the  perfidious  and  san- 
guinary policy  of  the  royal  conspirators,  the  artifices  and  machinations  of  their  spies,  agents  prorocatcurs, 
(fortunately  an  unknown  being  in  the  United  States,)  and  other  spiders  of  the  augean-stable  governmenls.  The 
emeutes,  partial  insurrections,  and  plans  to  form  new  kingdoms  in  the  land  of  marmottes,  are  works  of  the  secret 
policemen  of  the  liolj-  alliame  and  consorts,  in  view  to  compromise  those  who  lent  their  e.ars  to  such  chimerical 
projects,  and  to  have  a  pretext  to  persecute  the  innocent,  unhappy  and  quiet  patriots  and  liberals,  to  pollute  the 
sacred  cause  of  liberty  in  the  eyes  of  cowards  and  of  the  credulous.  We  think  that  in  consequence  of  such  and 
similar  commotions,  there  will  be  many  weary  and  tired  of  their  precarious  and  provisory  state  of  existence,  and 
that  they  will  direct  their  eyes  to  these  quiet  and  hospitable  shores,  where  liberty,  equality,  and  humanity, 
are  dwelling  in  spite  of  their  enemies.  They  will  rally  round  us  as  brethren,  and  sliow  that  we  not  only  have 
been  dealt  with  inhumanly  in  respect  to  our  home,  our  goods,  and  families,  but  that  our  honor  and  reputation 
has  been  blackened  by  the  everlasting  hostilities  of  the  anti-national  conspirators. 

"We  cannot  give  the  exact  number  of  the  Polifh  exiles  now  in  France,  England,  and  other  countries ;  but 
we  are  of  opinion  that  it  amounts  to  several  thousand  in  France,  (perhaps  seven  thousand,)  and  about  500  in 
England,  not  counting  those  who  are  in  Algiers  in  the  French  service.  In  Portugal  there  are  about  500;  in 
different  parts  of  Gcrmanv,  occupied  differently  and  under  false  names,  about  500  ;  some  in  Switzerland,  in 
Hungary,  Turkey,  Egypt,  some  in  Sweden,  &c. 

The  late  Polish  army  being  dissolved,  the  military  conscription  made  by  ukcuics,  by  the  not-checked  will  of 
the  Emperor  of  Russia,  there  are  more  than  100,000  men  of  the  so-called  kingdom  of  Poland  distributed  in  the 
Eussian  regiments  on  the  frontiers  of  China,  Tarlary,  and  Persia,  in  Valachia,  Moldavia. 

Many  thousands  are  transplanted  in  the  interior  of  Russi.a,  in  Astrachan,  Siberia,  Kamschatka  ;  many  in 
prisons,  or  treated  in  the  most  inhuman  manner,  being  called  not  by  t'lieir  names,  but  by  numbers,  as  pieces  of 
cattle. 

Thousands  of  cliildren  have  been  transported  info  the  interior,  under  the  pretext  to  give  them  a  conve- 
nient education,  in  order  to  make  a  new  generation,  "  ike  present  being  lost"  — (words  of  the  Emperor  Nicholas, 
spoken  at  JNIodliu  to  a  (hpiitat'on  of  Warsaw,  last  liill.) 

The  whole  amount  of  expatriated  Poles,  viz.,  exiles,  departed,  transplanted,  etc.,  is  about  150,000  men. 

We  abstain  from  speaking  of  the  confiscations,  of  the  different  puiiishments  of  other  kinds,  of  the  means  ol 
demoralization  and  humiliation  of  our  beloved  country.  These  are  things  too  well  known  to  the  civilized  world 
to  want  any  explanation  here, 
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ON  APPLICATION  OF  ALABAMA  FOR  A  REDUCTION  OF  THE  MINIMUM  PRICE  OF  THE 
LANDS  GRANTED  FOR  THE  IMPROVEMENT  OF  THE  TENNESSEE  AND  OTHER 
RR'ERS. 

CO:iDIL'Nr('ATED    Ti>    TIIK    IIOU.SF.    OF    EEPIiESENTATIVES,    MARCH   20,    1830. 

Mr.  Chapman,  from  the  Comniittec  on  tho  Public  Lands,  to  whom  was  referred  a  resokition  instructing  them  to 
inquire  into  the  expediency  of  authorizing  the  legislature  of  the  State  of  Alabama  to  reduce  the  minimum 
price  of  that  portion  of  the  four  hundred  thousand  acres  of  land  granted  to  that  State,  for  the  improvement 
of  the  Tennessee  river  and  other  purposes,  which  remains  unsold,  reported  : 

That  the  grant  of  four  hundred  thousand  acres  of  land  mentioned  in  said  resolution,  was  made  in  the  year 
1828,  of  the  relinquished  lands  in  the  counties  of  Madison,  Morgan,  Limestone,  Lawrence,  Lauderdale,  and 
Franklin,  in  Alabama,  if  there  should  be  found  within  those  counties  a  sufficient  quantity,  if  not,  the  residue  to 
be  made  up  of  the  unappropriated  lands  in  the  county  of  Jackson,  in  said  State.  From  the  terms  of  the  act 
making  the  grant,  it  will  be  seen  that  doubts  were  entertained  at  the  time  of  making  the  same,  that  there  would 
not  be  found  a  sufficient  quantity  of-  relinquished  lands  within  the  counties  first  named  to  fill  the  grant ;  and  as 
subsequent  experience  has  shoTvai,  there  was  but  very  little  more  than  that  quantity,  by  which,  in  making  the 
selection,  that  which  was  of  little  or  no  value,  had  to  be  taken. 

The  lands  thus  granted,  were  in  the  year  1829  brought  into  market  by  the  State,  upon  terms  the  most  favor- 
able to  induce  their  sale  ;  while  the  lands  of  the  government  were  sold  for  cash,  those  of  the  State  were  offered 
upon  liberal  credits,  requiring  one  fourth  only  of  the  price  in  cash,  and  dividing  the  balance  into  four  annual 
instalments.  Those  lands  of  the  State  were  situated  near  to  the  improvement  of  the  Tennessee  river,  which  was 
to  be  effected  by  the  donation,  and  which,  if  accomplished,  would  greatly  enhance  their  value.  Those  lands,  too, 
were  well  known  by  the  citizens  residing  in  that  part  of  the  country  ;  for  all  of  them  liad  been  purchased  previ- 
ously by  individuals,  and  relinquished  under  acts  of  Congress,  allowing  transfers  of  payments  made  upon  them  to 
other  lands  retained  ;  most  of  those  lands,  too,  having  formed  a  part  of  tlie  plantations  of  the  citizens  of  those 
counties.  These  considerations,  with  many  others  that  might  be  here  mentioned,  as  your  committee  believe, 
induced  all  of  those  lands  to  be  pm'chased  which  were  worth  the  sum  of  one  dollar  and  twenty-five  cents  per  acre, 
very  soon  after  they  were  offered  for  sale  ;  that  those  lands  have  now  been  in  market,  such  as  have  not  been  sold, 
for  near  seven  years,  at  the  price  of  $1  2o,  being  the  minimum  at  which,  by  the  terms  of  the  grant,  the  State 
was  authorized  to  dispose  of  them,  and  that  seventy-seven  thousand  acres  remain  unsold.  From  these  facts,  your 
committee  believe  that  the  remaining  portion  of  the  donation  is  not  worth  tho  minimum  price  thus  put  upon  them, 
and  cannot  be  sold  for  that  price  for  many  years,  if  they  will  ever  command  it. 

Your  committee  find,  from  the  report  of  the  Tennessee  canal  commissioners,  who  wore  appointed  by  said 
State  to  superintend  and  carry  on  said  improvement,  that  the  proceeds  of  the  sale  of  said  donation  will  fall  far 
short  of  the  accomplishment  of  said  work,  and  that  the  funds  already  received  are  nearly  exhausted.  By  the  act 
making  the  donation  it  is  required  that  said  work  shall  be  begun  in  one  year,  and  completed,  or  the  whole  pro- 
ceeds of  the  lands  used,  in  ten,  from  the  passage  of  the  act,  or  that  the  said  State  shall  become  responsible  to  the 
government  for  the  proceeds  of  said  lands.  If,  then,  the  lands  thus  granted  cannot  be  sold  at  §1  25  per  acre, 
and  the  permission  to  sell  the  balance  on  hand  at  a  lower  price,  shall  not  be  granted,  the  donation  thus  made  for 
the  benefit  of  the  Slate,  will  result  in  its  injury.  Y(  ur  committee  would  add  here,  that  similar  grants  have  been 
made  to  other  States  for  the  purpose  of  making  internal  improvements  without  such  limitation  in  the  price  at 
which  the  same  might  be  disposed  of,  and  that  in  allowing  this  privilege  to  the  State  of  Alaliama,  it  will  be  doing 
no  more  than  has  been  done  for  other  States.  Your  committee  cannot  see  the  necessity  either  of  retaining  the 
limitation  in  the  act,  so  far  as  the  minimum  is  concerned,  for  it  cannot  be  supposed  for  one  moment,  that  the 
State  would  not  desire  to  obtain  the  best  price  for  those  lands,  when  the  importance  to  her  of  the  improvement  to 
be  made  by  the  proceeds  is  considered. 

The  influence  which  the  sale  of  those  lands  would  have  upon  the  unsold  public  lands  in  their  neighborhood, 
your  committee  believe  would  be  unimportant  if  it  should  have  any.  There  is  but  little  of  the  public  land  near 
those  embraced  in  the  donation  of  any  value  ;  and  as  your  committee  is  informed,  none  that  will  probabl}' 
command  the  sum  of  SI  2.5  per  acre  for  many  years,  if  ever.  From  every  view  of  the  subject  which  the  com- 
mittee have  been  able  to  take,  they  are  satisfied  that  the  privilege  asked  should  be  granted,  and  for  that  purpose 
report  a  bill. 


24Tn  Congress.]  No.    1492.  *  [1st  Session. 

ON  A  CLAIM  TO  LAND  IN  ALABAMA. 

communicated  to  the  house  of  represent.\tives,  march  20,   1830. 

Mr.  Carr,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petitions  of  Etiene  (Stephen) 
La  Lande,  a  resident  of  the  State  of  Alabama,  and  in  that  part  which  lies  cast  of  Pearl  river,  and  west  of 
the  Perdido,  reported  : 

The  petitioner  sets  forth,  that,  in  the  year  1800.  or  thereabouts,  he  received  from  the   Spanish  government 
permission  to  settle  a  piece  of  land  in  the  county  of  Mobile,  on  the  west   side  of   Dog  river,  containing  twenty 
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arpens  in  front  on  said  river,  with  forty  in  depth,  making  in  all  eight  hundred  arpens  ;  that  by  time  or  accident 
he  has  lost  the  muniments  of  his  title  ;  but  that  he  has  resided  on,  occupied,  and  cultivated  the  land  ever  since 
the  year  1800;  that  he  still  resides  on  the  land ;  that  he  has  built  a  dwelling-house  and  convenient  out-houses, 
has  cleared  some  fifty  or  sixty  acres,  which  is  under  good  fence  and  in  a  high  state  of  cultivation  ;  that  he  is  now 
old,  and  is  desirous  of  continuing  on  the  place  for  the  remainder  of  his  life  ;  that  he  was  not  aware  of  the 
necessity  of  presenting  his  claim  on  the  land  to  the  commissioners  appointed  by  Congress  to  investigate  titles  lo 
lands  in  that  part  of  the  country  until  the  year  1827  ;  but  as  soon  as  he  was  informed  of  the  necessity  thereof, 
he  did  present  it  by  and  tlirough  an  agent,  (he  being  illiterate  and  unacquainted  with  the  English  language,)  and 
trusting  to  the  fairness  and  honesty  of  his  claim,  he  supposed  it  had  been  confirmed,  until  lately  he  had  discovered 
it  was  not  confiiined,  by  reason  of  the  limited  jurisdiction  of  the  commissioners  not  embracing  his  case  ;  and 
concludes  by  praying  that  as  he  has  no  written  evidence  of  his  title,  that  it  may  be  confiiTued  upon  the  strength 
of  his  long  jjossession,  habitation,  and  cultivation.  It  is  believed  that  the  facts  stated  in  the  petition  present  a 
fair  case  for  relief,  if  indeed  they  be  supported  by  sufficient  evidence,  and  that  they  are,  is  beyond  all  controversy. 
The  depositions  of  John  B.  Frenier  and  Philip  Joseph  show  a  continued  inhabitation  and  cultivation  since  the 
year  1801.  The  deposition  of  Leon  Nicholas  shows  the  same  since  the  year  1804,  and  each  of  them  swears  lie 
has  no  interest  in  the  confirmation  of  the  claim. 

The  above  facts,  as  well  as  the  reasons  why  the  said  claim  was  not  confirmed  by  the  commlssionei-s  as  above 
stated,  amply  appears  in  their  report  made  to  the  Secretary  of  the  Treasury,  in  February,  1828. 

They  declare  the  land  to  have  been  cultivated  and  inhabited  by  the  petitioner  from  the  year  1799  until  that 
time,  and  the  reason  why  they  do  not  confirm  the  claim,  appears  to  be  grounded  upon  the  feet  that  the  law  did 
not  provide  for  that  cla*s  of  cases.*  The  case  being  clearly  embraced  by  all  the  acts  of  Congress  granting  dona- 
tions to  actual  .settlers,  the  committee  believe  the  petitioner  entitled   to  relief,  and   have  therefore  reported  a  bill. 


24th  Congkkss.]  No.    1493.  [1st  Skssiox. 

ON  CEDING    TO   OHIO  THE  RESIDUE    OF   THE   PUBLIC  LANDS  THEKEIN. 

COMMUNICATED    TO    THE    Si;K.A.TE,   M.\r.CII    29,    1830. 

Mr.  Crittenden,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  18th  of  March,  1836,  instructing  them  to  "  inquire  into  the  expediency  of  ceding  to  the  State  of  Ohio 
the  residue  of  the  public  lands  in  that  State  which  have  been  otfered  for  sale  for  the  term  of  fourteen  years, 
and  also  of  ceding  the  residue  of  said  lands  which  have  been  offered  for  sale  for  a  less  term  of  time,  or  of 
permitting  the  vState  to  become  the  purchaser  of  the  last-mentioned  lands  at  the  price  of  one  dollar  per  acre, 
on  a  credit  of  fourteen  years,  except  in  case  of  foreign  war,  in  which  case  the  same  shall  be  paid  for  by  the 
State,  at  such  time  as  the  Congress  of  the  United  States  shall  require,  and  that  the  same  principle  be 
extended  to  each  of  the  new  States  in  which  the  public  lands  of  the  United  States  are  situate,  by  extending 
the  sales  to,  or  reserving  for  future  sale,  the  same  quantity  of  land  as  has  been  sold  in  the  State  of  Ohio,  in 
proportion  to  the  whole  quantity  of  land  in  each  of  said  States,"  reported: 

That  they  are  totally  unable  to  discover  any  motive  or  inducement  that  the  United  States  can  now  have, 
either  to  give  away  the  public  lands  or  to  sell  them,  as  suggested,  to  Ohio  and  the  other  new  States,  at  reduced 
prices,  and  upon  long  credits.  The  case  is  too  clear  and  plain  to  require  argument:  and  the  committee  are  of 
opinion,  that  so  to  give,  or  so  to  sell  the  public  lands,  would  be  contrary  to  the  true  policy  and  duty  of  the  general 
government,  and  altogether  inexpedient.  The  committee  a.sk  to  be  discharged  from  the  further  consideration  of 
the  subject. 


24th  Coxoress.]  No.    1494.  [1st  Session. 

ON    GRANTING    LANDS    TO    COLLEGES    IN    THE    NEW    STATES. 

COMMUNIC.VTED    TO    THE    SENATE,    MARCH    29,    1830. 

Mr.  Criitenden,  from  the  Committee  on  the  Public  Lands,  who  have  had  under  consideration  the  resolution  of  the 
Senate,  instructing  them  to  inquire  into  the  expediency  of  making  "  a  grant  of  lands  to  one  or  more  colleges 
in  each  of  the  new  States,  for  education  of  the  poor,  upon  the  manual-labor  plan,"  &c.,  reported  : 

That  no  reason  has  occurred  to  them  for  making  further  grants  of  lands  to  colleges  in  the  new  States,  that 
would  not  equally  justify  and  require  the  like  grants  to  colleges  in  the  old  States,  and  in  all  the  States  of  the 
Union.  They  are  therefore  of  opinion  that  such  an  application  of  the  common  property  of  the  United  States,  to 
the  endowment  of  colleges  of  any  description  in  the  new  States,  to  the  exclusion  of  those  in  other  States,  would 
be  unjust,  uneqal,  and  inexpedient. 

*  See  St:ite  Papers,  public  Innds,  vol.  5,  pnge  121. 
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The  committee  are  sensible  that  the  educatiou  of  all  classes  of  the  people  is  of  the  highest  public  importance, 
but  they  are  not  required  on  this  occasion  to  inquire  or  report  either  as  to  the  policy  of  the  measure,  or  as  to  the 
constitutional  competency  of  Congress  to  promote  education  by  the  general  endowment  of  colleges  throughout  the 
Union.     Those  questions  will  arise  more  properly  whenever  a  general  system  for  that  purpose  shall  be  proposed. 

For  the  present,  the  committee,  confining  itself  strictly  to  the  inquiry  submitted  to  them  by  the  resolution  of 
the  Senate,  report  that  a  grant  of  public  lands  to  one  or  more  colleges  in  each  of  the  new  States,  is  inexpedient, 
if  for  no  other  reason,  because  it  is  exclusive  and  unequal,  and  therefore  unjust  to  the  other  States  of  the  Union. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of  the  subject,  &c. 


No.  1495.  [1st  Session. 


ON  THE  SALE  OF  THE  PUBLIC  LANDS  IN  FORTY-ACRE  LOTS. 

CO.MMUMCATED    TO    Tllli    SENATE,   MARCH    29,    183G. 

air.  Crittenden,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  resolution  of  the  Senate, 
instructing  them  to  inquire  into  "  the  expediency  of  authorizing,  without  restriction  or  limitation,  the  entry 
of  the  public  lands  after  the  public  sale  in  forty-acre  tracts,"  reported  : 

That,  in  their  opinion,  uniformity  and  stability  in  the  plain  system  which  has  been  adopted  for  the  disposi- 
tion and  sale  of  the  public  lands,  is  highly  important,  and  that  all  changes  ought  to  be  avoided,  except  where 
their  propriety  or  necessity  is  clearly  evinced  by  experience. 

The  committee  perceive  no  sutficient  reason  for  the  changes  suggested  by  the  resolution.  Its  object  is,  no 
doubt,  the  very  laudable  one  of  favoring  the  poorer  classes  of  purchasers  and  cultivators,  but  the  advantage  to 
them  is  too  slight  and  contingent  to  merit  much  consideration  ;  while  on  the  other  hand,  it  would  enable  specu- 
lators, by  dotting  over  large  tracts  of  country  with  their  numerous  little  purchases,  to  affect  the  sale  of  the  adjacent 
public  lands,  or  to  extort  higher  prices  for  their  own. 

The  committee  are  therefore  of  opinion  that  it  would  be  inexpedient  to  authorize,  without  restriction  or 
limitation,  the  entry  of  public  lands  in  forty-acre  tracts,  and  they  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 


In  Senate  of  the  United  States,  Fehvaartj  25,  1836. 
On  motion  of  JMi-.  Hendricks — 

Resolved,  That  the  Committee  on  the  Public  Lands  be  instructed  to  inquire  into  tlie  expediency  of  au- 
thorizing, without  restriction  or  limitation,  the  entry  of  the  public  lands,  after  the  public  sales,  in  forty-acre 
tracts. 

Attest :  WALTER  LOWRIE,  Secreimy, 

By  W.  HiCKET,  ClerL 


24tu  Congress.]  No.    149G.  [1st  Session. 

ON  A  CLAIM    FOR   THE    ISSUE  OF  SCRIP   FOR  A  VIRGINIA    BOUNTY    LAND  WARRANT. 

COAUILNICATEl)     lO    THE    SENATE,    MARCH   29,    1830. 

Mr.  Crittenden,  from  the  Committee  on   the  Public  Lands,  to  whom  was  referred   "A  bill  for  tiie  relief  of  the 
heirs  of  Nathaniel  Tyler,"  (from  the  House  of  Representatives,)  reported  : 

That,  from  the  petition  of  H.  B.  Tyler,  who  represents  himself  as  heir  of  Nathaniel  Tj  Icr,  and  from  other 
evidences,  it  appears  that  in  the  year  1781  a  warrant,  No.  3,301,  for  2,666J  acres  of  land,  was  granted  and 
issued  by  the  State  of  Virginia,  in  the  name  of  Nathaniel  Tyler,  as  heir-at-law  of  John  Tyler,  for  his  (said 
John's)  military  services  in  the  Virginia  continental  line  ;  that  Nathaniel  Tyler  died  previous  to  the  year  1796  ; 
that  in  the  year  1798,  and  from  that  time  up  to  tlio  year  1817,  various  entries  and  re-entries,  to  its  full  amount, 
were  made  upon  said  warrant,  in  the  name  of  the  said  Nathaniel  Tyler  ;  that  these  entries  were  long  ago  surveyed, 
but  no  grants  issued  thereon. 

The  petitioner  also  represents  that  all  these  entries  and  surveys  were  made  by  "  some  pei-son  without 
authority."  For  that  reason,  and  because  those  entries  and  surveys  were  made  in  the  name  of  Nathaniel  Tyler, 
after  his  death,  the  petitioner  considered?them  as  void,  and  that,  therefore,  he  was  entitled,  under  the  act  of  Con- 
gr^s  of  the  30th  May,  1830,  "  for  the  relief  of  the  ofiicers  and  soldiers  of  the  Virginia  line,"  &c.,  to  demand 
scrip  in  satisfaction  of  said  warrant,  and  accordingly  he  made  his  application  at  the  General  Land  Office.  His 
claim  was  there  rejected,  and  the  decision  was  sanctioned  by  the  opinion  of  Mr.  Taney,  then  Secretary  of  the 
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Treasurj-.  An  appeal  is  now  made  to  Congress  for  relief;  and  the  bill  referred  to  this  committee  provides  that 
relief,  by  authorizing  scrip  to  be  issued  to  the  heirs  of  Nathaniel  Tyler  for  2,666|  acres  of  land. 

The  act  of  Congress  of  the  30th  of  May,  1830,  as  explained  by  the  act  of  the  31st  of  March,  1832,  author- 
ized the  issuing  of  scrip  upon  those  military  warrants  only  which  had  not  been  "  located,  surveyed,  or  patented." 
The  application  for  scrip,  in  this  case,  was  rejected  by  the  Secretary  of  the  Treasury,  because  the  wm-rant  had 
been  "located  according  to  the  forms  of  office,"  and  the  department  would  not  undertake  to  decide  whether  it 
was  valid  or  not.  The  committee  concur  in  this  decision  of  the  Secretary,  and  are  of  opinion  that  the  acts  of 
Congress  which  have  been  alluded  to  do  not  embrace  the  case  of  Tyler's  heirs,  and  the  only  question  is,  whether 
there  is  any  sufficient  and  proper  gi-ound  for  legislating  and  providing  specially  for  this  case. 

The  chief  argument  in  favor  of  this  claim  of  Tyler's  heirs  is,  that  the  entry  in  the  name  of  their  ancestor 
was  void,  because  made  after  his  death.  It  was,  no  doubt,  void  for  that  reason;  but  still  this  circumstance 
gives  them  no  better  claim  on  the  government  than  may  be  asserted  by  every  individual  whose  entry  upon  a  like 
warrant  has  turned  out,  from  any  cause,  to  be  invalid  or  unavailing.  The  misfortune  or  loss  of  the  parties  is 
the  same  in  all  the  cases,  and  the  principle  that  applies  is  the  same.  It  is  well  known  that  there  are  very 
numerous  instances  of  entries  upon  such  warrants,  that  have  proved  ineffectual  to  secure  the  land  intended  to  be 
appropriated,  and  have  been  found  to  be  invalid  on  account  of  their  vagueness,  or  for  other  cause  of  invalidity. 
In  each  and  every  one  of  these  cases  the  unfortunate  losing  party  has  just  the  same  right  to  demand  redress  of 
the  government  that  the  heirs  of  Tyler  have  ;  and  if  the  claim  of  the  latter  be  allowed,  the  former  cannot  be 
rejected.  They  all  depend  on  the  same  principle,  and  ought  to  share  the  same  fate.  K  it  be  the  purpose  and 
policy  of  Congress  to  extend  the  scope  of  its  former  laws,  providing  for  the  satisfaction  of  Virginia  military  land 
warrants,  it  should  be  done,  in  the  opinion  of  this  committee,  by  general  and  not  by  special  legislation.  To  make 
provision  for  this  pai-ticular  case,  while  the  numerous  class  to  which  it  belongs  remains  unprovided  for,  would  be 
unjust  and  inexpedient. 

The  committee,  therefore,  report  the  bill  back  to  the  Senate  without  amendment,  and  recommend  that  it  be 
rejected. 


2JTH    COXGRESS.]  No.     1497.  [1st   SESSION. 

ON  A  CLAIM  FOR  THE  KE-ISSUE  OF  A  LOST  BOUNTY  LAND  WARRANT. 

CO.MMUXIIJATED    TO    THE    HOUSE    OF    REPRESEXT.iTIVES,    MARCH  30,   183G. 

Mr.  Caer,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Samuel  Kowe 
and  John  Rowe,  reported  : 

That  the  petitioners  set  forth  that  they  are  the  legal  heirs  and  representatives  of  Ludwick  Rough,  a  soldier 
of  the  Revolution  :  that  they,  upon  application,  received  a  warrant,  numbered  404,  for  100  acres  of  land,  which 
warrant  was  issued  on  the  4th  day  of  April,  1808  ;  that  the  said  warrant  has  been  lost,  thereby  depriving  them 
from  realizing  the  benefits  of  their  claim.  James  Maden  swears  that,  about  nine  years  ago,  John  Rowe  gave 
him  a  warrant  for  100  acres  of  land,  granted  to  the  heirs  of  Ludwick  Howe,  a  Revolutionary  soldier,  lying  in  the 
western  reserve,  in  the  fifty-quarter  township.  No.  144  ^affidavit  badly  worded)  which  warrant  he  lost  on  bis 
journey  through  the  State  of  Ohio. 

AVilliam  Gordon,  esq.,  of  the  bounty  land  office,  states,  that  it  appears,  by  the  records  of  his  office,  that  said 
warrant,  No.  404,  for  100  acres,  was  issued  the  4th  of  April,  1808,  in  the  names  of  .John  Rough  and  Samuel  Rough, 
legal  heirs  and  representatives  of  Ludwick  Rough,  who  was  a  private  in  the  Pennsylvania  line.  It  being  alleged, 
in  the  petition,  that  the  abovementioned  warrant  has  been  lost,  he  states  that  the  existing  laws  furnish  no  author- 
ity for  the  issvie  of  warrants  of  the  Revolutionary  class,  in  lieu  of  such  as  may  have  been  lost  ;  the  only  means 
by  which  relief  can  be  obtained  in  such  cases,  is  by  a  special  act  of  Congress,  authorizing  the  Secretary  of  War 
to  issue  either  a  new  wari'ant,  or  a  duplicate  of  that  which  was  originally  issued. 

The  Commissioner  of  the  General  Land  Office  states,  that  the  warrant,  No.  404,  stated  in  the  letter  of  Mr. 
Gordon,  to  have  been  issued  to  John  and  Samuel  Rough,  has  never  been  presented  to  that  office  for  the  purpose 
of  being  satisfied.  Upon  the  statement  of  the  above  facts,  the  committee  report  a  bill  authorizing  the  Secretary 
of  War  to  issue  a  warrant. 


Depart.mext  ok  War,  Bonnt?/  Land  Office,  March  17,  183G. 

Sir  :  I  herewith  return  the  petition  of  John  and  Samuel  Rowe,  which  was  referred  by  you  to  this  oflice 
yesterday  ;  and  in  reference  thereto,  have  to  state  that,  it  appears  by  the  records  in  this  office,  Land  AVarrant  No. 
404,  for  100  acres,  issued  on  the  4th  April,  1808,  in  the  names  of  John  Rough  and  Samuel  Rough,  legal  heirs 
and  representatives  of  Ludwick  Rough,  who  was  a  private  in  the  Pennsylvania  line. 

It  being  alleged  in  the  petition  that  the  above-mentioned  warrant  has  been  lost,  I  have  to  state  that,  as  the 
existing  laws  furnish  no  authority  for  the  issue  of  warrants  of  the  Revolutionary  clas.s,  in  lieu  of  such  as  may  have 
been  lost,  the  only  means  by  which  relief  can  be  obtained  in  such  cases,  is  by  a  special  act  of  Congress,  author- 
izing the  Secretary  of  War  to  issue,  either  a  new  warrant,  or  a  duplicate  of  that  which  was  originally  issued. 

By  reference  to  the  General  Land  Office,  and  furnishing  the  date  and  number  of  the  warrant,  it  may  be 
ascertained  whether  such  w;irrant  has  been  surrendered  at  that  office,  and  satislied  by  either  the  issue  of  a  iMleid 
or  scrip. 

I  h;i\e  tlie  honor  to  be,  \ery  respectfully,  your  obedient  servant, 

WILLIAM  GORDON. 

\\.w\.  .}i>u\  V\RR,  Uoii^e  of  neprcfentatires.  .     ^ 
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24th  CONGRE.S.S.]  No.    1498.  [1st  Session. 

IN  FAVOR  OF  A  GRANT  OF    LAND  TO  AID  IN  THE    CONSTRUCTION  OF  THE    ILLINOIS 
CENTRAL  RAILROAD. 

COMJIUNICATED    TO    THE    HOUSE    OF    KEI-UESENTATIVES,    MAliCH    31,    1830. 

m-.  Casey,  from  the  Committee  on  the  I'ubhc  Lands,  to  whom  was  refen-ed  tlie  memorial  of  the  lUinois  Central 
Railroad  Company,  reported  : 

That  by  an  act  of  the  legislature  of  the  State  of  Illinois,  approved  on  the  16th  January,  1836,  a  company 
was  incorporated,  and  authorized,  and  empowered,  to  locate,  construct,  and  iinally  complete  a  railroad,  commen- 
cing at  or  near  the  mouth  of  the  Ohio  river,  in  the  State  of  Illinois,  thence  north  to  a  point  on  the  Illinois  river,  at 
or  near  the  termination  of  the  proposed  Illinois  and  Michigan  canal,  with  the  right  to  extend  the  same  to  the  town 
of  Galena  in  the  said  State. 

The  character  and  importance  of  the  undertaking,  and  the  propriety  of  the  government  granting  assistance  in 
the  prosecution  and  completion  of  the  work,  by  securing  for  a  limited  time  to  said  company,  the  right  of  pre-emp- 
tion to  a  portion  of  the  public  lands  on  each  side  of  the  contemplated  railroad,  according  to  the  prayer  of  the 
memorialists,  will  more  fully  appear  from  the  following  statement  of  facts.  It  will  form  a  connecting  link  with 
other  works  of  internal  improvements  by  railroads  and  canals,  and  great  natural  highways  of  intercommunication, 
which  will  more  or  less  aifect  the  intere.-ts  of  a  large  portion  of  this  Union. 

Illinois  is  situated  in  the  heart  of  the  Mississippi  valley,  bounded  on  the  west  and  .'outhwest  by  the  great 
Father  of  waters,  on  the  east  and  southeast  by  the  Wabash  and  its  parent  river,  the  beautiful  Ohio,  and  on  the 
north  by  an  artificial  line,  parsing  through  a  region  of  inexhaustible  wealth.  These  limits  embrace  a  territory 
which  nature  has  left  without  a  rival  on  the  habitable  globe,  in  all  that  aifords  facilities  for  the  acquisition  of  the 
essential  means  of  human  happiness.  At  the  confluence  of  the  Ohio  and  the  Mississi[ipi,  it  is  contemplated 
to  commence  the  proposed  railroad,  and  run  it  north,  touching  at  the  most  important  points  in  the  interior  of  the 
State,  to  the  contemplated  termination  of  the  Illinois  and  Michigan  canal,  continuing  north,  near  said  third  prin- 
cipal meridian  line,  to  township  42  north,  and  thence  it  diverges  to  the  northwest,  and  terminates  at  Galena,  in 
the  very  heart  of  the  mineral  region  before  mentioned. 

The  committee  acknowledge  the  influence  of  many  weighty  considerations  in  granting  the  prayer  of  the 
memoriahsts.  A  reference  to  the  map  of  the  country  shows  that  the  work  will  commence  at  a  point  of  uninter- 
rupted navigation,  and,  passing  thiough  a  country  of  great  fertility,  fixes  its  northern  termination  in  a  region  where 
navigation  is  closed  several  months  in  the  year.  The  line  of  this  road  divides  the  western  and  eastern  boundaries 
of  the  State  nearly  at  equal  distances,  and  becomes  more  distant  as  it  progresses  north,  until  it  unites  with  the 
canal  connecting  the  waters  of  the  St.  Lawrence  and  Mississippi,  by  which  a  continuous  line  of  communication 
is  opened  into  the  lakes  of  the  north,  the  Canadas,  and  the  northern  parts  of  the  United  States.  Looking  south, 
it  connects  with  a  navigation,  which,  iiy  means  of  the  Ohio,  penetrates  the  States  of  Indiana,  Ohio,  Kentucky, 
Pennsylvania,  and  Virginia,  to  the  base  of  the  Alleghany  chain  of  mountains,  and  through  the  channels  of  the 
Cumberland  and  Tennessee  rivers  you  enter  the  vciy  heart  of  the  rich  States  of  Alabama  and  Tennessee  ;  and  by 
the  Upper  Mississippi  and  Missouri,  you  reach  the  outposts  of  America. 

Through  the  tributaries  of  the  Lower  Mississippi,  the  whole  southwestern  world  is  open  to  American  enter- 
prise ;  and  on  the  bosom  of  the  parent  river,  every  nation  and  port  known  to  commerce  is  accessible  from  this 
beginning  point  of  the  railroad. 

The  route  of  the  central  railroad  passes  through  a  country,  the  greater  part  of  which  has  been  in  market  for 
10,  15,  20,  or  25  years,  which  is  mainly  ascribable  to  the  fact  of  its  remoteness  from  navigation  and  market. 
It  is  well  known  to  all  observers  that  the  first  settlements  of  new  countries  are  almost  invariably  confined  to  the 
great  rivers.  Such  is  the  fact  in  relation  to  Illinois.  Another  reason  which  has  contributed  to  keep  this  land  out 
of  market  is,  that  large  proportions  of  it  are  prairies  of  great  extent,  which  retards  greatly  the  settlement  of  the 
country,. and  which  ditficulty  will  be  nearly  obviated  by  the  construction  of  the  contemplated  road,  and  the  gov- 
ernment be  enabled  to  sell  its  unavailable  land  for  many  miles  contiguous  to  the  route,  and  thus  derive  a  large 
revenue  from  an  unanticipated  source,  and  from  one  which  would  have  lain  dormant,  and  consequently  without 
profit  to  the  State  or  nation  for  ages  to  comee. 

Regarded  thus  in  a  pecuniary  point  of  view,  in  reference  to  the  general  government,  the  construction  of  the 
road  will  give  value  to  immense  bodies  of  unproductive  wild  lands,  and  considerably  enhance  the  revenues  of  the 
State,  by  subjecting  them  to  taxation. 

The  proposed  central  railroad  will  follow,  as  nearly  as  practicable,  the  third  principal  meridian  Ime,  pass- 
ing through  the  seat  of  government  of  the  State,  and  the  other  principal  towns  on  the  route.  It  will  be  seen  by 
a  statement  derived  from  the  department  of  the  General  Land  Office,  that  the  lands  remaining  unsold  up  to  a  late 
peiiod,  confining  the  estimate  to  the  said  meridian  line,  between  the  mouth  of  the  Ohio  and  its  intersection 
of  the  Illinois,  without  any  divergence,  and  a  scope  of  five  miles  on  either  side  thereof,  amount  to  2,183,880  acres, 
and  that  383,133  acres  have  been  sold,  making  the  entire  quantity  of  public  lands  on  the  route  2,565,613  acres. 
Between  the  point  of  intersection  on  the  Illinois  river  (the  western  termination  of  the  Illinois  and  Michigan  canal) 
and  Galena,  a  distance  by  estimate  of  110  miles,  the  unsold  lands  within  the  prescribed  limits  of  five  miles  on  each 
side  of  the  route,  amount  to  661,120  acres. 

As  gigantic  as  the  proposed  project  is  regarded  in  every  point  of  view,  Avhelher  for  its  extent,  being  from 
450  to  500  miles  in  length,  the  newness  of  the  country  in  and  through  which  its  construction  is  contemplated,  its 
unsurpassed  fertility  and  adaptation  to  agricultural  pursuits,  the  prospective  utility  of  the  road  to  the  nation,  and 
present  advantage  to  the  State,  and  being  entirely  practicable,  it  will  be  undertaken  and  finished,  but  much  more 
speedily  by  the  grant  of  the  privilege  prayed  for. 

When  the  Mississippi  and  Ohio  are  fast  bound  up  in  ice,  troops  and  munitions  of  war  can  be  transferred 
with  a  rapidity  and  despatch  unknown  to  water  transportation,  to  the  frontiers  of  Illinois,  Wisconsin,  and  North- 
ern Missouri,  whence  they  can  be  stretched  along  the  lines  of  these  frontiers  in  an  incalculably  short  period  of 
time. 

The  northern  termination  of  the  road  is  situated  in  the  centre  of  the  lead  region.  At  all  times  and  seasons 
this  valuable  article  of  trade  can  be  brought  south,  and  thence  to  any  military  point  or  commercial  mart  in  the 
P.  L.,  VOL.  vm. — 75  G 
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Union.  The  lead  in  this  region  is  inexhaustible,  and  will  aUbrd  a  sufficiency  to  supply  the  want-;  of  the  country 
in  both  peace  and  war.  Regarded  as  the  ground-work  of  a  system  of  internal  improvement  about  being  com- 
menced in  IllinoiSj^it  is  of  paramount  importance  to  the  public  interests.  This  road  will  be  regarded  as  the  grand 
stem,  from  which  will  diverge  works  of  a  similar  kind,  to  connect  wilh  every  road  or  canal  of  importance,  which 
the  enterprise  of  the  neighboring  States  may  undertake,  pointing  in  the  direction  of  Illinois.  A  branch  is  con- 
templated to  St.  Louis,  wherel)y  an  unbroken  line  of  railroad  will  be  made  to  the  northwestern  limits  of  Missouri ; 
another  to  unite  with  the  AVabash  and  Erie  canal ;  thus  opening  to  every  citizen  of  Illinois,  a  direct  communica- 
tion with  the  Northern  Stales  of  the  Union.  In  a  word,  branch  roads,  it  may  be  confidently  calculated,  will  be 
constructed  to  every  important  town  or  commercial  position  on  tlie  borders  of  the  State.  Considered  then  as  a 
facility  of  carrying  out  a  ST,stem  about  undergoing  the  action  of  Congre.=s,  for  the  transportation  of  the  L'nited 
States  mail,  it  should  be  regarded  in  a  most  favorable  light.  It  is  also  in  contemplation,  (and  recent  experience 
proves  that  it  is  only  neces.-ary  to  conceive  a  work  of  internal  improvement,  to  cany  it  into  effect.)  to  extend  the 
road  from  the  mouth  of  the  Ohio  to  Nashville,  in  the  State  of  Tennessee,  to  meet  the  projected  road  from  that 
city  to  New-Orleans,  and  to  unite  with  branches  of  the  great  Charleston  project,  and  the  contemplated  Baltimore 
and  Ohio,  and  Kichmond  railroads. 

The  conplelion  of  these  great  works  would  identify  the  interests  of  the  whole  valley  of  the  Mississippi,  and 
bring  the  west  and  the  south  into  the  most  intimate  communion.  Vie-\\'ing  this  subject  in  every  possible  point  of 
light,  as  creating  at  its  southern  termination,  a  commercial  emporium  of  great  future  consequence  to  the  com- 
merce of  the  western  States,  at  which  will  concentrate  the  trade  from  the  sources  of  the  Mississippi  and  Missouri, 
the  mineral  regions  of  the  north  and  southern  Missouri,  the  manufactures  of  the  Ohio  and  tributaries,  the  rich 
products  of  the  southern  country,  brought  in  exchange  for  the  superabundant  productions  of  the  rich  soils  of 
Illinois,  or  as  giving  value  to  millions  of  acres  of  the  public  domain,  which  are  now  wholl}'  worthless  and  unsalea- 
ble ,  or  as  enhancing  the  revenues  of  the  State,  and  contributing  to  its  welfare  and  prosperity,  in  the  increase  of 
its  population,  wealth,  and  intelligence,  and  in  direct  and  po.sitive  benefits  to  the  people,  or  as  creating  great  facili- 
ties in  the  conveyance  of  the  mail,  the  transportion  of  troops  and  munitions  of  w.ar  from  one  extreme  of  the 
country  to  anotlier,  at  a/l  seasons  of  tlic  year,  in  one  fourth  of  the  time,  and  at  one  half  the  expense  now  required,  or 
its  effects  upon  the  social  and  political  relations  of  a  large  portion  of  the  American  people,  or  their  public,  or  their 
private  interests  ;  it  operates  upon  each  and  aU  in  the  most  beneficial  manner. 

The  committee  will  not  permit  themselves  to  doubt  the  final  decision  of  the  House  on  tliis  subject,  especially 
when  it  is  recollected  that  a  large  portion  of  the  very  land  to  which  the  right  of  pre-emption  is  asked,  unless  the 
road  be  made,  will  remain  for  many  years,  as  millions  of  acres  now  are,  valueless  and  unsalable  on  the  hands  of 
the  government;  and  that  the  sound  policy  in  relation  to  the  value  and  sale  of  the  immense  districts  of  lands, 
owned  by  the  United  States,  almost  exclusively,  through  which  the  road  would  pass,  would  be  to  make  the  grant 
asked  for.  There  can  be  no  doubt  but  that  three  limes  the  amount  that  could  now  be  realized  for  those  lands, 
would,  on  the  completion  of  the  work,  be  immediately  reimbursed  by  the  increased  value  and  ready  sale  of  the 
adjacent  lands,  a  large  portiim  of  which,  from  their  remoteness  from  highways,  and  other  causes,  are  now  nearly, 
if  not  altogether,  without  value.  The  correspondence  before  alluded  to,  with  the  Commissioner  of  the  General 
Land  Office,  together  with  a  map  of  the  State  of  Illinois,  is  appended  to  and  made  a  part  of  thi-*  report. 

The  committee  report  a  bill  in  confomiity  with  the  prayer  of  the  memorialists. 


House  cif  Kepkksentatives,  March  25,  183(3. 
Sir  :  The  memorial  of  the  Illinois  Central  Knilroad  Company,  incoiporated  by  an  act  of  the  legislature  of  the 
State  of  Illinois,  for  the  pui-jiose  of  constructing  a  railroad  from  a  point  at  or  near  tlie  n>outh  of  the  Ohio  river,  to 
the  termination  of  the  proposed  Illinois  and  Michigan  canal,  on  the  Illinois  river,  with  the  right  to  extend  the 
same  to  the  town  of  Galena,  in  said  State,  praying  for  the  right  of  pre-emption  to  a  portion  of  the  public  lands 
through  which  said  railroad  may  be  located,  has  been  referred  to  the  Committee  on  the  Public  Lands  of  the 
House  of  Representatives.  In  order  to  enable  the  committee  to  judge  of  the  propriety  of  reporting  a  bill  in 
accordance  with  the  prayer  of  said  memorial,  will  you  have  the  goodness,  at  your  earliest  convenience,  to  furnish 
the  committee  with  a  statement,  showing  the  quantity  of  land  that  has  been  disposed  of  by  the  government,  and 
the  quantity  still  owned  by  the  United  States,  \\  ithin  five  miles  in  width  on  each  side  of  the  third  principal 
meridian  line  in  the  State  of  Illinois,  from  a  point  on  the  Ohio  river  where  said  third  principal  meridian  line  inter- 
sects the  same,  north,  to  a  point  on  the  Illinois  river  where  said  line  crosses  said  river  ;  and  also  the  quantity  of  land 
that  hjls  been  di.sposed  of  by  the  government,  and  the  quantity  still  owned  by  the  United  States,  within  five  miles 
in  width  on  each  side  of  a  State  line,  east,  from  the  last  point  aforesaid  to  the  town  of  Galena,  in  said  State  of 
Illinoi-s. 

I  have  the  honor  to  be,  vcrv  respertfnllv.  voiu"  most  obedient  servant, 

Z.  CASEY. 

E.  A.  BliowN,  Es(|..   Cn„nni.':^i„nrr  of  the  (inieral  Land  Oifire. 


Genekal  Land  Oeeice,  March  26,  1836. 

Sir  :  In  your  letter  of  the  2oth  instant,  you  request  to  be  furnished  with  a  statement  showing  the  quantity 
of  land  disposed  of  by  the  government,  and  the  quantity  still  owned  by  the  United  States,  within  live  miles  in 
width,  on  each  side  of  the  third  principal  meridian  line  in  the  State  of  Illinois,  from  a  point  on  the  Ohio  river 
where  said  third  principal  meridian  line  intersects  the  same,  north,  to  a  point  on  the  Illinois  river  where  said  line 
crof.scs  said  river;  and  also  the  (|uantily  of  land  that  has  been  disposed  of  by  the  government,  and  the  quantity 
still  owned  by  th<>  Uiiili'd  States,  within  five  miles  in  width,  on  each  side  of  a  straight  line,  from  the  last  point 
aforesijid,  to  the  to«  i,  ..f  ( liilma.  in  the  .=ai<l  State  of  Illinois. 

I'rom  the  \i  ilul  .  \|il:ui,iii(in  which  I  had  yesterday  the  honor  to  make,  you  are  aware  of  the  difficulties  in 
the  way  of  prc]i:n  m.:  mi.Ii  ini,  mcnt.i  as  vou  requii'e,  by  reason  of  the  heavy  arrears  of  sales  remaining  to  be  regis- 
istercd  in  the  trael-buuk,  „l  this  office.  " 

Under  these  circumstances  of  official  embarrassment,  I  am  enabled  only  to  estimate,  as  nearly  as  practicable, 
tha  particulars  you  desire,  and  the  following  are  the  results  : 
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First. — Total  quantity  of  fivesections  on  each  side  of  third  principal  meridian  from  the  Ohio  river 

to  river  Illinois,  estimated 1,861,613  acres. 

Sold  and  otherwise  disposed  of  by  the  United  States .340,253     " 

Vacant 1,.521,360     " 

Second. — Estimated  distance  of  the  line  from  the  Illinois  river  to  Galena,  llOmile.%  ten  sections 

to  a  mile 704,000  " 

Sold,  estimated 42,880  " 

Vacant .^ 661,120  " 

Transmitted  herewith  is  a  map  of  the  route  described  in  3'our  communication. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN. 
Hon.  Zadok  Casey,  Esq.,  of  the  Committee  on  the  Public  Lands,  Houk  oJ  Representatives. 


24th  Congress.]  No.   1499.  flsT  Session'. 

ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

COMMUNICATED    TO    THE    MOUSE    OF    REPRESENTATIVES,   MARCH    31,     1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Laml  Claims,  to  whom  was  referred  the  petition  of  Charles  A. 
Grignon,  praying  to  be  perfected  in  a  title  to  six  hundred  and  forty  acres  of  land,  lying  upon  Fox  river,  in 
the  Territory  of  Michigan,  reported  : 

The  petitioner  presents  his  claims  to  the  government  in  the  following  words  and  figures,  to  wit : 
To  the  Honorable  the  Senate  and  House  of  Hqiresentatii-es  of  the   United  States,  in  Congress  assembled  : 

The  petition  of  Charles  A.  Grignon,  of  Green  Bay,  in  the  county  of  Brown,  and  Territory  of  Michigan, 
respectfully  showetb,  that,  in  the  year  1831,  a  grant  was  made  by  the  chiefs  and  head  men  of  the  Menominee 
nation  of  Indians,  to  your  petitioner  (who  is  allied,  on  the  part  of  his  mother,  to  the  said  Menominees)  of  a  tract 
of  land,  containing  one  section,  or  six  hundred  and  forty  acres,  including  a  site  for  a  mill,  and  other  valuable 
privileges,  situated  at  the  mouth  and  upon  the  waters  of  a  stream  called  "  Apple  creek,"  emptying  into  the  Fox 
river,  on  the  west  side  thereof,  and  about  thirteen  miles  from  the  head  of  Green  bay.  That  the  said  grant  was 
sanctioned  by  the  Secretary  of  War,  and  was  suiveyed  by  your  petitioner. 

That  in  the  year  1832,  at  the  time  of  negotiating  the  treaty  between  the  late  Governor  Porter,  commissioner 
on  behalf  of  the  United  States,  and  the  Jlenominee  and  New  York  tribes  of  Indians,  at  Green  Bay,  the  said 
grant  was  recognised  by  the  said  Menominee  chiefs.  That  an  objection  was  made  by  the  chiefs  of  the  Oneida 
nation  at  that  time,  to  the  reservation  of  said  tract  of  land,  as  it  was  situated  within  the  portion  of  country 
allotted  to  their  use.  That  the  said  Menominee  chiefs  refused  to  sign  the  treaty  unless  the  reservation  of  said 
land  was  made  to  your  petitioner  and  his  heirs  .-ind  assigns.  That  after  several  unsuccessful  attempts  niade  by 
the  governor,  to  reconcile  the  matter  between  the  said  parties,  he,  Governor  Porter,  applied  to  your  petitioner  in 
person,  and  requested  several  individuals  to  apply  to  him  upon  the  subject  of  said  grant  or  reservation,  and 
proposed  to  your  petitioner  to  relinquish  the  said  grant,  at  the  same  time  promising  your  petitioner  that  he  should 
be  fully  satisfied  by  the  government  for  his  said  claim,  provided  he  would  no  longer  let  the  siiid  grant  be^an 
obstacle  to  the  final  adjustment  of  the  diflterences  which  had  so  long  existed  between  the  Menominee  and  New 
York  Indians.  That,  at  the  solicitation  of  the  governor,  he,  your  petitioner,  agreed  to  relinquish  his  right  to  said 
tract  of  land,  upon  the  pledge  given  by  Governor  Porter  that  full  equivalent,  either  in  land  or  money,  should  be 
given  by  the  government,  to  the  satisfaction  of  your  petitioner,  in  lieu  of  said  tract  ;  and  further,  that  Governor 
Porter  pledged  himself  to  the  Menominee  chiefs,  in  council,  as  the  commissioner  of  the  government,  that  your 
petitioner  should  be  fully  satisfied  in  regard  to  said  grant ;  upon  which  the  said  Menominee  chiefs  signed  the 
treaty. 

And  j'our  petitioner  further  shovveth,  that  he  has  repeatedly  applied  to  Governor  Porter,  during  his  lifetime, 
and  also  to  the  Secretary  of  War,  upon  this  subject,  but  has  received  no  satisfaction.  That  during  the  last  fall 
a  paper  was  addressed  to  the  President  of  the  United  States,  signed  by  the  said  chiefs,  which  was  forwarded  by 
Colonel  Boyd,  the  United  States  Indian  agent  at  this  place,  to  the  Commissioner  of  Indian  Affixirs,  and  by  him 
returned  with  the  remark  that  nothing  could  be  done  by  the  department,  and  referring  your  petitioner  to  your 
honorable  body  for  relief,  &c. ,  although  by  the  said  treaty  reference  is  made  to  the  said  grant,  and  it  is  thereby 
expressly  reserved.  -_   _ 

Your  petitioner,  therefore,  prays  your  honorable  body  that  a  law  may  be  passed,  giving  him  a  full  and 
adequate  equivalent  in  money,  or  other  land  equally  valuable,  or  ratifying  and  confirming  to  him  and  his  heirs 
and  assigns,  forever,  the  said  tract  of  land,  according  to  the  intention  of  the  said  chiefs,  and  the  pledge  of  Gover- 
nor Porter,  solemnly  made  as  the  commissioner  of  the  government,  or  granting  such  other  and  further  relief  as 
your  honorable  body  may  deem  meet  and  proper. 

And  your  petitioner,  as  in  duty  bound,  will  ever  prav. 

-  "  CllAS.  A.  GRIGNON. 

Green  Bay,  Febntanj  4,  183(). 

It  is  distinctly  within  my  recollection,  that  the  late  Governor  Porter  agreed  for,  and  on  behalf  of  the  I^nited^ 
Statas,  to  "ive  to  the  memorialist,  Charles  A   Giignon,  one  tliousand  dollars,  in  lieu  of  his  cl.-iini  to  the  seiti  >n  of 
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First. — Total  quantity  of  five  sections  on  each  side  of  third  principal  meridian  from  flie  Ohio  river 

to  river  Illinois,  estimated 1,861,613  acres. 

Sold  and  otherwise  disposed  of  by  the  United  States 340,253     " 

Vacant 1,521,360     " 

Second. — Estimated  distance  of  the  line  from  the  Illinois  river  to  Galena,  110  mile.-!,  ten  sections 

to  a  mile 704,000  " 

Sold,  estimated 42,880  " 

Vacant ., 661,120  " 

Transmitted  herewith  is  a  map  of  the  route  described  in  3'our  communication. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN. 
Hon.  Zadok  Casey,  Esq.,  of  the  Committee  on  the  Public  Lands,  Houk  oJ  Representatives. 


24th  Coxgress.]  No.    1499.  flsT  Session. 

ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

C0M5IUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,   MARCH    31,     1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Charles  A. 
Grignon,  praying  to  be  perfected  in  a  title  to  six  hundred  and  forty  acres  of  land,  lying  upon  Fox  river,  in 
the  Territory  of  Alichigan,  reported  : 

The  petitioner  presents  his  claims  to  the  government  in  the  following  words  and  tigures,  to  wit : 
To  the  Honorable  the  Senate  and  House  of  Representatives  of  the   United  States,  in  Congress  assembled  : 

The  petition  of  Charles  A.  Grignon,  of  Green  Bay,  in  the  county  of  Brown,  and  Territory  of  Michigan, 
respectfully  showeth,  that,  in  the  year  1831,  a  grant  was  made  by  the  chiefs  and  head  men  of  the  Menominee 
nation  of  Indians,  to  your  petitioner  (who  is  allied,  on  the  part  of  his  mother,  to  the  said  Menominees)  of  a  tract 
of  land,  containing  one  section,  or  six  hundred  and  forty  acres,  including  a  site  for  a  mill,  and  other  valuable 
privileges,  situated  at  the  mouth  and  upon  the  waters  of  a  stream  called  "  Apple  creek,"  emptying  into  the  Fox 
river,  on  the  west  side  thereof,  and  about  thirteen  miles  from  the  head  of  Green  bay.  That  the  said  grant  was 
sanctioned  by  the  Secretary  of  War,  and  was  sui-veyed  by  your  petitioner. 

That  in  the  year  1832,  at  the  time  of  negotiating  the  treaty  between  the  late  Governor  Porter,  commissioner 
on  behalf  of  the  United  States,  and  the  Menominee  and  New  York  tribes  of  Indians,  at  Green  Bay,  the  said 
grant  was  recognised  by  the  said  Menominee  chiefs.  That  an  objection  was  made  by  the  chiefs  of  the  Oneida 
nation  at  that  time,  to  the  reservation  of  said  tract  of  land,  as  it  was  situated  within  the  portion  of  country 
allotted  to  their  use.  That  the  said  Menominee  chiefs  refused  to  sign  the  treaty  unless  the  reservation  of  said 
land  was  made  to  your  petitioner  and  his  heirs  and  assigns.  That  after  several  unsuccessful  attempts  made  by 
the  governor,  to  reconcile  the  matter  between  the  said  parties,  he.  Governor  Porter,  applied  to  your  petitioner  in 
person,  and  requested  several  individuals  to  apply  to  him  upon  the  subject  of  said  grant  or  reservation,  and 
proposed  to  your  petitioner  to  relinquish  the  said  grant,  at  the  same  time  promising  your  petitioner  that  he  should 
be  fully  satisfied  by  the  government  for  his  said  claim,  provided  he  would  no  longer  let  the  siiid  grant  be  an 
obstacle  to  the  final  adjustment  of  the  differences  which  had  so  long  existed  between  the  Menominee  and  New 
York  Indians.  That,  at  the  solicitation  of  the  governor,  he,  your  petitioner,  agreed  to  relinquish  his  right  to  said 
tract  of  land,  upon  the  pledge  given  by  Governor  Porter  that  full  equivalent,  either  in  land  or  money,  should  be 
given  by  the  government,  to  the  satisfaction  of  your  petitioner,  in  lieu  of  said  tract  ;  and  further,  that  Governor 
Porter  pledged  himself  to  the  Menominee  chiefs,  in  council,  as  the  commissioner  of  the  government,  that  your 
petitioner  should  be  fuUy  satisfied  in  regard  to  said  grant ;  upon  which  the  said  Menominee  chiefs  signed  the 
treaty. 

And  jour  petitioner  further  showeth,  that  he  has  repeatedly  applied  to  Governor  Porter,  during  his  lifetime, 
and  also  to  the  Secretary  of  War,  upon  this  subject,  but  has  received  no  satisfaction.  That  during  the  last  fall 
a  paper  was  addressed  to  the  President  of  the  United  States,  signed  by  the  said  chiefs,  which  was  forwarded  by 
Colonel  Boyd,  the  United  States  Indian  agent  at  this  place,  to  the  Commissioner  of  Indian  Affiiirs,  and  by  him 
returned  with  the  remark  that  nothing  could  be  done  by  the  department,  and  referring  your  petitioner  to  your 
honorable  body  for  relief,  &c.,  although  by  the  said  treaty  reference  is  made  to  the  said  grant,  and  it  is  thereby 
expressly  reserved.  - 

Your  petitioner,  therefore,  prays  your  honorable  body  that  a  law  may  be  passed,  giving  him  a  full  and 
adequate  equivalent  in  money,  or  other  land  equally  valuable,  or  ratifying  and  confirming  to  him  and  his  heirs 
and  assigns,  forever,  the  said  tract  of  land,  according  to  the  intention  of  the  said  chiefs,  and  the  pledge  of  Gover- 
nor Porter,  solemnly  made  as  the  commissioner  of  the  government,  or  granting  surh  other  and  further  relief  as 
your  honorable  body  may  deem  meet  and  proper. 

And  your  petitioner,  as  in  duty  bound,  will  ever  prav. 

-  "  CIIAS.  A.  GKIGNON. 

Green  Bay,  Febrmiy  4,  1830. 

It  is  distinctly  within  my  recollection,  that  tlie  late  Governor  Porter  agreed  for,  j-.nd  on  behalf  of.  the  United 
Statas,  to  give  to  the  memorialist,  Charles  A   Giigniwi.  one  tliousand  dollars,  in  lieu  of  iiis  claim  to  tlie  seiti  >ii  of 
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Inml  on  Apple  creek,  or  that  he  should  be  allowed  to  locate  one  other  section  of  land,  at  some  other  point,  under 
the  direction  of  the  President  of  the  United  States. 

GEORGE  BOYD,  Indian  Agent. 
Gkeen  Bay,  Fehruary  G,  1830. 

The  undersigned,  chiefs  and  head  men  of  the  Menominee  nation  of  Lidians,  to  their  great  father,  the  Presi- 
dent of  the  LTnited  States,  respectfully  represent  :  That,  previous  to  the  ratitication  of  tlie  treaty,  made  and 
concluded  at  Green  Bay,  in  1832,  between  them  and  the  said  United  States,  a  gi-ant  was  made  by  them  to  their 
relation  and  friend,  Charles  A.  Grignon,  of  Green  Ba}',  of  a  tract  of  land,  one  mile  square,  lying  upon  the  west 
side  of  the  Fox  river,  near  said  Green  Bay,  at  the  mouth  and  upon  the  waters  of  Apple  creek  ;  that,  at  the 
time  of  making  said  treaty,  the  said  chiefs  and  head  men,  on  behalf  of  themselves  and  the  said  tribe,  expressly 
stated  their  wishes,  and  declared  that  they  would  not  sign  the  treaty  unless  the  said  tract  of  land  was  granted  to 
the  said  Charles  A.  Grignon,  or  he  otherwise  fully  satisfied  and  paid  for  the  same  by  the  United  Slates.  And 
we  do  further  state,  that,  immediately  before  signing  the  said  treaty,  we  stated  our  wishes  to  our  late  father, 
Governor  Porter,  who  then  pledged  himself  that  our  wishes  and  desires  should  be  granted.  But  we  are  informed, 
and  now  believe,  that  our  wishes  have  not  been  complied  with  ;  and  although  we  have  long  since  given  to  our 
friend  this  piece  of  land,  (which  gift  was  sanctioned  by  our  father.  Governor  Porter,)  yet  there  is  not  a  sufficient 
grant  contained  in  the  treaty  to  secure  to  him  the  tract  of  land  which  we  so  long  since  gave  to  him. 

We,  therefore,  in  our  own  behalf,  and  for  the  said  nation,  do  earnestly  request  our  great  father,  the  President, 
to  comply  with  our  wishes,  and  to  grant  to  our  relation,  the  said  Charles  A.  Grignon,  and  his  heii  s,  the  said 
tract  of  land,  to  be  of  the  dimensions  and  situated  according  to  the  survey  of  the  said  tract  herewith  Iram^mitled, 
which  has  been  made  with  our  consent  and  approbation  ;  or  that  a  full  equivalent  may  be  made  by  the  United 
States  to  him,  the  said  Charles  A.  Grignon,  in  lieu  of  that  tract  of  land. 

Signed  in  open  council,  at  the  Little  Butte  des  Morts,  this  12th  day  of  October,  1833. 

OSH-KOSH,  his  X  mark. 

JA.MATA,  his   x  mark. 

COJIANIKIXOSE,  his  x  mark. 

]MUSlvAMA.JAY,  his  x  mark. 

OLU-SUX-AKEESIS,     his  x  mark. 

KAY-SHAY-NA-MEE,  his  x  mark. 

NOMALCHCEIE,  his  x  mark. 

Signed  and  sealed  in  my  presence,  the  day  and  vear  above  ^^■ritten. 

GEORGE  BOYD,  United  States  Indian  Agent. 
Little  Bitte  des  Morts. 


Description  of  a  section  of  land,  located  to  C.  A.  Grignon,  as  a  mill  privilege,  on  Apple  creek,  to  wit: 
Beginning  at  a  pine  on  the  bank  of  Fox  ri^er,  7  chains  and  26  links  below  the  mouth  of  Apple  creek,  from  whicli 
N.  47°  W.  distant  11  links  are  twin  oaks,  (black;)  thence  west  80  chains  is  a  willow  6  inches  diameter,  squared; 
thence  S.  80  chains  is  a  pine  8  inches  diameter,  squared ;  thence  E.  74  chains,  96  links,  is  Fox  river,  and  a  pine 
on  the  bank,  notched  and  blazed  ;  thence  down  the  bank  of  Fox  river  to  the  place  of  beginning;  estimated  to 
contain  six  hundred  and  forty  acres  of  land. 

A.  G.   ELLIS,  Surveyor,  B.  C.  M.  T. 

November  1,  1833. 

I  do  hercljy  certify,  that,  at  the  treaty  which  was  held  at  Green  Bay,  in  the  fell  of  the  3'ear  1832,  between 
the  late  Governor  Porter,  commissioner  on  behalf  of  the  United  States,  and  the  Menominee  and  New  York  tribes 
of  Indians,  I  was  present,  and,  at  the  request  of  the  governor,  assisted  in  negotiating  the  said  treaty  ;  that  at 
that  time  the  chiefs  of  the  Menominee  nation  declared  in  council,  that  it  was  their  intention  and  desire  to  give  to 
Charles  A.  Grignon  (who  is  ;Jlied  to  said  chiefs,  on  the  side  of  his  mother),  a  section  of  land  lying  upon  the  Apple 
river,  at  its  junction  with  the  Fox  river,  near  Green  Bay;  that  the  said  chiefs  stated  that  they  had  long  since 
set  that  tract  of  land  apart  for  the  said  Grignon,  and  supj)osed  it  was  secured  to  him  and  his  heirs,  as  they  had, 
when  previously  at  Washington,  made  the  same  statement ;  that  the  chiefs  of  the  Oneida  nation  objected 
to  said  grant,  as  it  was  situated  within  the  district  of  country  set  apart  by  the  treaty  for  their  use ; 
that  the  Menominee  chiefs  refused  to  sign  the  treaty  until  Grignon  was  satisfied  in  regard  to  this  grant ; 
that  Governor  Porter,  in  person,  and  by  others,  confen'cd  with  iMr.  Grignon  upon  the  subject,  and  pledged 
himself  as  the  commissioner  of  the  government,  that  if  he  would  not  insist  upon  this  reservation,  or  interpose  it  as 
an  obstacle  to  the  ratification  of  the  treaty,  he  (the  governor)  would  see  him  fully  satisfied  by  the  government,  by 
an  equivalent  in  land  or  money  ;  that,  upon  this  promise,  Grignon  induced  the  Menominee  chiefs  to  accede  to 
the  terms  of  the  treaty  ;  and  that  upon  its  final  adjustment,  and  before  the  signing  of  the  same,  the  governor,  in 
open  council,  again  promised  the  said  chiefs  and  the  said  Grignon,  that  he  should  be  fully  satisfied  by  the  govern- 
ment for  the  said  grant  or  reservation.  The  above  is  a  true  statement  of  the  facts,  according  to  my  best 
recollection. 

R.  A.  FORSYTH. 

GiiEEN  Bay,  January  30,  1836. 

We,  the  undersigned,  were  present  at  the  making  of  the  treaty,  within  alluded  to,  at  Green  Bay,  in  the  year 
1832  :  we  have  carefully  read  the  within  statement  of  Major  R.  A.  Forsyth,  and  are  fully  satisfied  that  the  facts 
stated  therein  are  correct  and  true  :  and  that  we  have  a  distinct  recollection  of  the  promise  made  by  Governor  Porter 
to  Mr.  Grignon,  that  he  should  be  amply  remunerated  by  the  government  for  the  said  grant ;  and  we  do  further 
state  that  we  are  well  acquainted  with  the  quality  and  location  of  said  Tract  of  land  ;  that  it  is  of  superior  quality, 
and  pos.-csses  many  advantages  which  cannot  be  ibund  in  common  locations. 

alexander  j.  irwix. 
he:nry  s.  baird. 

fiiiKi-.N  Bay.  Fehruani  4,  1836. 
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Upon  an  examination  of  the  testimony,  your  committee  find  that  the  allegation  set  forth  in  the  petition  is 
fully  sustained  by  the  proof,  and  that  the  government  is  under  a  strong  moral  obligation  to  grant  relief  to  the 
petUioner,  to  the  extent  prayed  for,  and  have  reported  a  bill  accordingly. 


24x11  CoMGREss.]  No.  1500.  [1st  Session. 

RELATIVE  TO  THE  LOCATION  OF   A   NEAV   jMADRID    CERTIFICATE    ON   THE  SAND-BAR 
IN  FRONT   OF   ST.  LOUIS. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    APRIL    1,    183G. 

Register's  Office,  City  of  St.  Louis,  March  15,  1836. 
Sirs  :   In  pursuance  of  an  order  from  the  authorities  of  this  city,  I  enclose  herewith  copies  of  certain  papers 
relative  to  the  location  of  a  new  Madrid  certificate  upon  the  sand-bar  and  strip  of  land  in  front  of  this  city,  which 
is  now  claimed  bj'  E.  T.  Langham  and  others. 
Respectfully, 

,J.  A.  WHERRY,  Refji>.ter. 
Hons.  WiLLiAJi  A.  Ashley  and  A.  G.  Harrison,  Houss  of  Representatives,  U.  S- 


Recorder's  Office,  St.  Louis,  Ftbvuary  9,  1836. 
Sir  :  This  office  does  not  afford  any  of  the  information  sought  by  the  resolution  which  you  enclosed  to 
the  resolution  is  herewith  returned  to  you. 

Very  respectfully,  sir,  your  obedient  servant, 

F.  R.  CONWAY. 
Jos.  a.  Wherry,  Esq.,  City  Eegiiter  of  St.  Louis,  J/b. 


Land  Office  at  St.  Louis,  Register's  Office,  February  11,  1836. 

Sir  :  Yours  of  the  9ih,  enclosing  a  resolution  of  the  board  of  aldermen  of  this  city,  under  date  the  8th 
instant,  has  been  duly  received. 

The  resolution  calls  on  this  and  other  offices  for,  1st :  "A  copy  of  the  location  of  the  New  Madrid  certificate, 
and  the  certificate  itself,  under  which  E.  T.  Langham,  and  others,  claim  part  of  the  sand-bar  opposite  the  city, 
and  a  certain  strip  of  land  on  the  margin  of  the  river,  within  the  limits  of  this  city." 

2d :  "A  copy  of  the  pre-emption  location,  and  of  the  proofs,  under  Robert  Duncan,  under  whom  said 
Langham,  and  others,  claim  part  of  said  sand-bar,  and  the  evidence  in  said  offices  tending  to  the  subject." 

In  answer  to  the  first  section  of  the  resolution  :  There  is  no  evidence  in  this  office. 

In  reply  to  the  2d  section  :  It  is  made  my  duty  to  forward,  with  my  monthly  returns,  to  Washington  city, 
the  evidence  in  pre-emption  rights  admitted ;  which  was  accordingly  done  in  the  case  referred  to,  in  my  report 
of  December  last. 

There  exists  in  this  office  now,  no  other  evidence  of  the  pre-emption  of  Robert  Duncan,  other  than  the 
entry  in  the  books  thereof,  of  which  the  following  is  a  transci  ipt : 

"December  5,  1835.  Receiver's  receipt,  No.  5,812,  Robert  Duncan,  of  St.  Louis  county,  Mo.  (under)  the 
pre-emption  act  of  1834,  (entered)  fract.  sect.  24  ;  N.  W.  fr.  qr.  and  N.  ^  of  S.  W.  qr.^soc.  25  ;  N.  E.  fr.  qr. 
and  N.  ^  of  S.  E.  qr.  sec.  26,  on  island  in  Mississippi  river  ;  township  No.  45,  N.  R.  7,  east,  containing  160 
acres  ;   amounting  to  $200." 

Very  respectfully,  your  obedient  servant, 

W.   CHRISTY,  Register. 
J.  A.  Wherry,  Esq.,  Register,  City  of  St.  Louis. 


No.  333. 

Office  of  Recorder  of  Land  Titles,  St.  Louis,  Septemba-  26,  1817. 
I  certify  that  a  tract  of  six  hundred  and  forty  acres  of  land,  situated  in  Marais  des  Pechis,  county  of  New 
Madrid,  which  appears  from  the  books  of  this  office  to  be  owned  by  John  B.  Thibauld,  has  been  materially 
injured  by  earthquakes  ;  that  said  Thibault  has  been  already  relieved  ibr  one  hundred  and  sixty  acres  (see  cer- 
tificate No.  222) ;  therefore,  in  conformity  to  the  provisions,  and  to  complete  the  limitation  contained  in  the  act 
of  Congress  of  17th  February,  1815,  the  said  John  B.  Thibault,  or  his  legal  representatives,  is  entitled  to  loi;ate 
four  hundred  and  eighty  acre's  of  land,  on  any  of  the  public  lands  of  the  Territoiy  ofMissom-i,  the  sale  of  which  is 
authorized  bj'  law. 

FREDERICK  BATES. 

Surveyor's  Office,.?/.  Louis,  February  11,  1836. 
The  above  is  correctly  copied  from  the  original  certificate  on  file  in  this  office. 

E.  T.  LANGHAM. 


PUBLIC    LANDS.  [No.  1500. 


Know  all  men  by  these  presents,  that,  wherea?,  by  an  act  of  Congress,  entitled,  "  A  bill  for  the  relief  of 
Archibald  Gamble,"  approved  January  28,  1833,  it  was  enacted  that  the  heirs  or  assigns  of  John  B.  Thibault, 
who  are  entitled  to  a  New  iSIadrid  certificate,  numbered  three  hundred  and  thirty-three,  for  four  hundred  and 
eighty  acres,  heretofore  entered  in  township  number  forty-six,  range  six  east  of  the  fifth  principal  meridian,  be, 
and  were  thereby  authorized,  to  enter  four  hundred  and  eighty  acres  of  land  on  any  at  the  public  lands  in  the 
State  of  Missouri,  the  sale  of  which  is  authorized  by  law :  Provided,  That  the  said  heirs  or  representatives  of  said 
John  B.  Thibault,  so  entitled,  as  aforesaid,  before  making  said  location  or  entry,  shall  execute  a  release  to  the 
United  States,  for  all  claim  and  right  to  the  land  upon  which  said  certificate  had  been  heretofore  entered.  Now 
this  deed  witnesseth,  that  I,  Archibald  Gamble,  claiming,  by  regular  chain  of  title,  as  the  assignee  or  legal  repre- 
sentative of  said  John  B.  Thibault,  the  said  certificate,  number  three  hundred  and  thirty-three,  and  the  land  here- 
tofore located  by  virtue  thereof,  in  township  number  forty-six  north,  in  range  six  east,  of  the  fifth  principal 
meridian  ;  do,  by  these  presents,  release  unto  the  United  States  all  the  right,  title,  and  claim,  of  myself  and 
my  heirs,  or  assigns,  or  of  the  said  John  B.  Thibault,  of,  in,  and  to,  the  southwest  fractional  quarter  of  section 
twenty-two,  the  southeast  fractional  quarter  of  same  section,  the  northwest  fractional  quarter  of  section  twenty- 
seven,  and  so  much  of  the  east  half  of  the  same  section  as  makes  the  quantity  of  four  hundred  and  eighty  acres, 
in  township  forty-six  north,  range  six  east,  to  have  and  to  hold  to  the  said  United  States,  or  their  assigns, 
for  ever. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal,  at  the  city  of  St.  Louis,  this  1.5th  day  of  March, 
in  the  year  1834. 

[l.  s.]  ARCHIBALD  GAMBLE. 

State  of  Missouri,  County  of  St.  Loins,  ss.  : 

Be  it  remembered,  that  on  this  15th  day  of  March,  in  the  year  1834,  personally  appeared  before  me,  one  of 
the  justices  of  the  peace  of  the  county  of  St  Louis,  the  above-named  Archibald  Gamble,  who  is  personally  well 
known  to  me  as  the  person  executing  the  deed  of  release  to  the  United  States,  and  acknowledged  the  same  to  be 
his  act  and  deed,  hand  and  seal,  for  the  purposes  therein  mentioned,  taken  and  certified  the  day  and  year  aforesaid. 

PETER  FERGUSON,  Justice  of  the  Peace. 

Suevetor's  Office,  St.  Louis,  August  17,  1835. 
This  deed  from  Archibald  Gamble  to  the  L'nitcd  States,  bearing  date  the  15th  of  March,  1834,  was  filed  by 
said  Archibald  Gamble,  on  or  about  the  20th  of  March,  in  said  year  1834,  in  this  office  ;   and  it  appears,  from  the 
records  of  this  office,  that  the  tract  of  land  released  to  the  United  States  by  this  deed,  is  the  same  tract  of  land 
upon  which  New  Madrid  certificate,  numbered  333,  was  heretofore  entered. 

E.  T.  LANGHAM. 

Surveyor's  Office,  St.  Louis,  Fehruar;/  11,  1836. 
The   foregoing  is  a  correct  copy  of  the  original  deed   on   file  in   this   office,  and  recorded   on   page  153  of 
book  A. 

E.  T.  LANGHAM. 

St.  Louis,  Missodri,  August  17,  1835. 

Sir  :  By  an  act  of  the  Congress  of  the  United  States,  entitled,  "  An  act  for  the  relief  of  Archibald  Gamble," 
approved  January  28,  1833,  (a  copy  of  which  said  act  is  herewith  filed,  and  made  part  and  parcel  hereof,)  the 
heirs  or  assigns  of  John  B.  Thibault,  who  are  entitled  to  New  Madrid  certificate,  numbered  338,  for  four  hundred 
and  eighty  acres  of  land,  heretofore  entered  in  township  numbered  46,  range  numbered  6  east  of  the  fifth  princi- 
pal meridian,  are  authorized  to  enter  four  hundred  and  eighty  acres  of  land  on  any  of  the  public  lands  in  the 
State  of  Missouri,  the  sale  of  which  is  authorized  by  law  :  Provided,  That  the  said  heirs  or  representatives  of 
said  John  B.  Thibault,  .=0  entitled  as  aforesaid,  before  making  said  location  or  entry,  shall  execute  a  release  to  the 
United  States  for  all  claim  and  right  to  the  land  upon  which  said  certificate  has  been  heretofore  entered.  Now  I, 
the  said  Archibald  Gamble,  assignee  and  legal  representative  of  the  said  Jolm  B.  Thibault,  having  executed  here- 
tofore, and  filed  in  your  office,  a  deed  bearing  date  the  15th  of  March,  1834,  releasing  to  the  United  States  all 
claim  and  right  of  the  heirs  or  representatives  of  said  John  B.  Thibault  to  the  land  upon  which  said  New 
Madrid  certificate,  numbered  333,  was  heretofore  entered,  do  hereby,  in  virtue  and  by  authority  of  the  above- 
mentioned  act  of  Congress,  locate  and  enter  four  hundred  and  eighty  acres  of  land  on  the  following  described 
tract  or  parcel  of  the  imlilic  lands  of  the  United  States,  in  the  State  of  Missouri,  to  wit :  being  in  township 
numbered  45,  noi  lli  of  llir  bi-e  line,  of  range  numbered  7,  east  of  the  fifth  principal  meridian,  and  bounded  as  fol- 
lows, to  wit:  iiorHnvaidly  by  Willow  street,  in  the  city  of  St.  Louis,  prolonged  to  the  river  Mississippi;  east- 
wardly  by  said  river  J\Iis^i^^ippi,  and  public  land;  southwardly  by  said  river  Mississippi,  and  public  land  ;  west- 
vrardly  and  nortliwartlly  by  lands  confirmed  or  claimed  under  the  laws  of  the  United  States,  in  the  names  of  the 
following  named  persons,  to  wit:  Benito  Vasques,  Joseph  Brazeau  under  Benito  Yasques,  Joseph  Brazeau, 
Antoine  Soulard  under  Gabriel  Cerre,  James  Mackay,  Auguste  Chouteau,  and  John  B.  Provencheres,  legal  rep- 
sentatives  ;  and  by  town  lots  in  the  city  of  St.  Louis,  in  blocks  numbered  45,  44,  43,  42,  41,  1,  2,  3,  4,  5,  6, 
7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  and  19,  which  lots  were  heretofoie  confirmed  by  laws  of  the  United 
States  to  individual  persons,  or  reserved  by  said  laws  for  the  support  of  schools. 

In  surveying  the  above  location  or  entry,  and  determining  the  area  thereof,  I  request  that  you  will  leave  out 
of  said  survey,  and  out  of  the  computation  of  the  area  thereof,  the  hind  claimed  by  Robert  Duncan,  where  he  now 
lives,  in  the  right  of  pre-emption. 

ARCHIBALD  GAMBLE. 

Ei.iAs  T.  L/.Ncii  \M,  Siirrri/or  of  Pulilic  Lands  in  Illinois  and  Missouri. 


Examined  and  received  for  record. 


Surveyor's  Office,  St.  Louis,  August  17,  1835. 
E.  T.  LANGHAM. 


Surveyor's  Office,  St.  Louis,  February  11,  1836. 
The  foregoing  is  correctly  copied  from  the  original  location  on  file  in  this  office,  and  reported  on  page  154, 
book  A.      The  copy  of  the  act  of  Congress  referred  to  within,  is  copied  on  the  following  page. 

E.  r.  LANGHAM. 
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AN  ACT  for  the  relief  of  Archibald  Cxamble. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  asscmlkd, 
That  the  heirs  or  assigns  of  John  B.  Thibault,  who  are  entitled  to  a  New  Madiid  certificate,  numbered 
three  hundred  and  thii-ty-three,  for  four  hundred  and  eighty  acres,  lieretofore  entered  in  township  number  forty-six, 
range  six  east  of  the  liflh  principal  meridian,  be,  and  are  hereby  autliorized  to  enter  four  hundred  and  eighty 
acres  of  land  on  any  of  the  public  lands  in  the  State  of  Missouri,  the  sale  of  which  is  authorized  by  law  : 
Provided,  That  the  said  heirs  or  representatives  of  said  John  B.  Thibnult,  so  entitled,  as  aforesaid,  before  making 
said  location  or  entr)',  shall  execute  a  release  to  the  United  States  for  all  claim  and  right  to  the  land  upon  whieh 
said  certificate  has  been  heretofore  entered. 


To  the  Hons.  Thomas  H.  Benton  a»rf  Leavis  F.  I-inn,  Senators,  and  AVii.  II.  Ashley  «nrf  Albert  G.  Harri- 
son, Eepresentatives  in  Congress  of  the  State  of  Missouri  : 

Gentlemen:  The  undersigned,  your  constituents,  inhabitants  of  the  city  of  St.  Uouis,  beg  leave  to  call  your 
attention  to  certain  matters  which  very  materially  aftect  their  interests,  as  well  as  the  interests  of  the  United 
States. 

It  is  known  to  you  that  the  authorities  of  the  city  of  St.  Louis  have  made  several  efforts  to  procure  from 
the  government  of  the  United  States  a  removal  of  the  island,  or  sand-bar,  which  has  been  made  by  the  accumu- 
lation of  logs  and  sand,  opposite  to  the  lower  part  of  the  city  ;  and  which  has  obstructed  the  landing  along  a 
portion  of  the  margin  of  the  river,  and  from  time  to  time  threaten  still  fmlher  to  block  up  and  injure  the  harbor. 
Knowing  that  the  subject  has  been  brought  before  Congress  at  a  former  session,  and  that  your  exertions  would 
not  be  wanting  to  procure  a  favorable  result  at  the  present  session,  we  should  have  waited  for  that  result,  without 
troubling  our  representatives  further,  had  not  certain  events  occurred  here,  which  have  an  adverse  bearing  upon 
the  attainment  of  our  object. 

It  seems,  that  while  the  action  of  Congress,  with  respect  to  the  improvement  of  our  harbor  has  been  delayed, 
a  person,  by  the  name  of  Robert  Duncan,  built  a  hut  on  the  island  or  sand-bar  in  question,  and  that  recently 
he  has  preferred  to  the  proper  land  office  his  claim  to  a  pre-emption.  This  claim  has  been  allowed,  and 
he  has  received  the  proper  voucher  for  obtaining  a  patent,  and  has  transferred  all  his  right  tlierein,  as  is  believed, 
to  Elias  T.  Langham,  the  surveyor  general,  and  A.  H.  Evans.  Mr.  Langham  has  also,  as  we  understand, 
located  on  other  portions  of  said  sand-bar,  and  upon  sundry  strips  of  ground  along  the  margin  of  the  river,  adjacent 
to  the  sand-bar,  and  along  the  whole  front  of  the  city,  a  New  Madrid  certificate.  It  is  now  pretended  on  the  part 
of  Mr.  Langham  and  others,  who  are  interested  in  the  speculation,  that  the  sand-bar,  or  a  considerable 
portion  of  it,  is  individual  property  ;  and  plans  are  already  on  foot  to  divert  the  natural  course  of  the  river,  and 
to  bring  a  part  of  the  bar  into  a  line  with  the  landing  of  the  upper  part  of  the  town,  and  make  it  the  permanent 
landing  for  the  lower  part  of  the  city.     The  result  of  success  in  these  efforts  will  be  the  following  : 

1.  It  will  throw  all  the  lots  in  the  south  part  of  the  town,  calling  for  the  river  as  a  boundary,  inland  a  con- 
siderable distance,  and  greatly  injui-e  their  value;  for  it  is  evident  that  if  this  island  is  permitted  to  remain  as 
private  property,  it  will  be  improved,  and  the  channel  between  it  and  the  town  will  be  fiUed  up. 

2.  It  will  give  a  permanent  direction  of  the  current  of  the  river  toward  the  Illinois  shore,  which  will  affect 
the  navigation  and  course  of  the  river  for  an  indefinite  distance  below.  The  landing  on  the  Mi.'^souri  side  will  be 
destroyed  by  sand-banks  and  accretions,  and  in  time  that  shore  extended,  perhaps,  for  miles  ;  while  encroachments 
will  be  made  on  the  same  extent  on  the  Illinois  side.  The  injury  to  private  rights  will  thus  be  incalculable  : 
while  the  United  States  will  be  deprived  of  a  landing  at  the  arsenal  and  barracks,  upon  a  river  the  navigation  of 
which,  like  that  of  the  sea,  within  their  jurisdiotion,  would  seem  to  belong  to  their  exclusive  control. 

3.  A  great  injury  may,  and  in  time  perhaps  will,  be  sustained  by  the  State  of  Illinois.  The  bottom  land 
on  the  Illinois  side  of  the  river  is  of  maiiy  miles  in  width  ;  and  is  settled  and  improved  below  this  place,  and  is 
exceedingly  fertile.  Private  enterprise  ought  not  to  be  permitted  to  subtract  from  the  territory  of  that  or  any 
other  State,  by  diverting  or  altering  the  dh-ection  of  a  great  navigable  stream,  which  is  a  common  boundary  of 
two  States.  If  this  can  be  done  in  the  present  instance,  then,  on  the  same  principle,  the  owners  of  Bloody 
island,  which  is  in  the  State  of  Blinois,  may  construct  piles  and  artificial  works  that  will  turn  the  current  from 
this  city  and  utterly  ruin  its  harbor. 

Our  objects  in  this  communication  are :  first,  to  call  your  attention  to  the  necessity  of  early  action  by  Con- 
gress upon  the  subject  of  the  removal  of  the  sand-bar ;  secondlij,  to  request  that  proper  steps  may  be  taken  to 
prevent  the  issuing  of  patents  on  the  pre-emption  and  New  Madrid  localities  mentioned  above. 

As  to  \\ie  first,  nothing  further  need  be  said,  except  that  the  bill  should  provide  that  any  money  appropriated 
for  the  improvement  of  the  harbor  of  St.  Louis  should  be  expended  under  the  superintendence  of  a  proper  agent, 
engineer,  or  officer  of  the  United  States. 

In  regard  to  the  patents,  we  will  observe,  that  even  if  a  private  right  has  nested  in  Langham  and  his  asso- 
ciates, yet  the  United  States,  for  the  benefit  of  the  harbor  of  St.  Louis,  the  preservation  of  the  current  of  the 
Mississippi  in  its  ancient  channel,  along  the  bold  shore  of  this  State,  and  the  protection  of  the  property  of  the  gov- 
erment,  as  well  as  that  of  a  mass  of  individuals,  should  remove  the  bar,  and  indemnify  those  who  own  any 
interest  in  it. 

But  it  seems  very  questionable  whether  this  sand-bar  or  island  can  be  the  subject-matter  of  a  grant  by  go\- 
ernment.  We  understand  that  during  the  existence  of  the  Spanish  government  here,  a  bar  commenced  (where 
the  one  in  question  is)  and  increased  for  a  length  of  time,  till  it  became  an  island,  (that  is,  till  it  was  above  water 
throughout  the  year,  as  it  is  at  present,)  when  certain  persons  petitioned  for  a  concession  of  it,  which  was 
refused  by  the  Spanish  authorities,  on  the  ground  that  the  convenience  of  the  inhabitants  of  St.  Louis  forbid  tiie 
acquisition  of  the  title  to  it  by  individuals.  In  a  few  years  thereafter  that  bar  was  entirely  swept  a\\'ay,  and 
the  channel  of  the  Mississippi,  as  theretofore,  continued  along  the  Missouri  shore.  Accordingly,  it  is  -VAeU 
known  that  twenty  or  thirty  years  ago  the  place  of  business  in  this  town  was  at  the  southern  end  of  it.  The  pres- 
ent bar,  by  its  obstacles  to  navigation,  has  caused  the  business  of  the  town  to  travel  up  to  that  part  of  the  town  ' 
where  the  obstruction  does  not  exist ;  so  that  the  ancient  business  lots  and  landing  of  the  place  have  been  deserted 
by  the  merchants.  The  grants  of  those  lots  in  the  southern  part  of  the  town,  in  many  instances,  in  terms,  call  for 
the  river.  Has  the  government,  after  granting  lots  on  such  terms,  a  right  to  dispose  of,  to  individuals,  and 
thus  interpose  between  them  and  the  river,  a  sand-bar,  that  has  grown  up  to  be  an  island  since  the  grant  of  the 
lots'?     On  the  contrary,  have   not   the   owners  a  right,  acquired  at  the  time  of  thegi-ant,  to  be  bounded  by  the 
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river  ;  and  for  that  purpose  to  reniOTe  any  obstructions  to  navigation,  or  any  bars  or  other  obstacles  that  should 
threaten  to  turn  the  river  from  their  lots'?  Certainly  they  might  have  done  this  with  regard  to  the  bar  in 
its  incipient  stage;  and  if  so,  if  when  the  bar  first  commenced,  and  during  its  increase,  they  had  aright  to  stop 
its  growth  and  remove  it,  because  it  threatened  to  injure  their  landing,  and  turn  the  river  from  the  front  of  their 
lots,  at  what  moment  did  their  right  cease  ?  Certainly  the  fact  that  the  bar  is  now  of  such  a  size  that  it  remains 
above  water,  except  occasionally,  when  the  annual  flood  is  unusually  high,  the  fact  that  it  has  bushes  and 
small  trees  growing  upon  it,  does  not  alter  its  character.  It  is  only,  iu  such  a  state,  a  laE;er  and  more  permanent 
obstruction  to  the  navigation  along  the  front  of  those  lots,  originally  granted  with  a  river  boundary,  when  there 
was  no  sand-bar  there.  It  would  seem,  therefore,  that  the  United  States  acquired,  and  could  acquire,  no  right  in 
this  bar,  which  they  could^sell  under  the  acts  of  Congr-ess.  If  the  government  had  any  right  in  it,  it  had  such  rinhts 
as  it  has  to  the  sea  along  our  coast,  or  to  a  sand-bank  that  should  arise  in  or  near  a  harbor  there  ;  a  right  to  hold 
it,  or  remove  it,  for  the  benefit  of  navigation. 

By  the  civil  law,  and  by  the  Spanish  law,  which  was  the  general  law  here  till  its  abolition  in  1816,  all 
islands  arising  in  rivers,  whether  navigable  or  not,  belonged  to  the  riparian  proprietors.  (See  Cooper's  Justin- 
ian, page  74 ;  and  Partidas's  translation,  1  vol.,  page  346.)  If  this  bar  commenced  under  those  laws,  it  would 
seem  to  be  now  the  property  of  the  proprietors  of  the  adjacent  lots,  on  the  Missouri  side,  and  not  the  property  of 
the  government ;  and,  therefore,  not  susceptible  of  sale  by  the  government.  Under  the  common  law,  which  was 
introduced  here  in  1816,  islands  arising  in  rivers,  above  the  ebb  and  flow  of  the  tide,  belonged  to  the  riparian 
proprietors  :  so  that  whether  this  island  was  formed  under  the  Spanish  or  American  government,  the  right  of  the 
government  to  dispose  of  it  is  very  questionable,  to  say  the  least. 

There  is  another  view  of  this  subject,  derived  from  the  character  of  the  Mississippi,  which  is  deserving  of 
consideration. 

The  laws  of  Spain,  and  of  England,  and  of  ancient  Kome,  on  this  subject,  were  made  as  applicable  to  the 
rivers  of  those  countries ;  and  with  such  application,  and  in  analogous  instances,  are  reasonable  and  wise.  But 
such  laws  never  could  have  been  considered  as  applicable  to  the  Mississippi,  had  it  existed  in  either  of  those 
countries.  Their  streams,  in  comparison,  are  mere  creeks  and  rivulets.  The  Mississippi  below  the  mouth  of  the 
Missouri  is,  moreover,  extremely  rapid,  and  carries  down  immense  ([uantities  of  sand  and  trees,  &c.,  which  cir- 
cumstances give  it  its  peculiar  chai-acter,  of  shifting  its  chaimel,  which  it  is  doing  perpetually,  as  every  person 
^^'ho  has  navigated  it  is  aware.  Along  its  banks,  and  dependent  on  its  navigation  for  their  prosperity,  are  settled 
a  number  of  populous  and  powerful  communities,  occupying  already  a  space  of  about  two  thousand  miles  from 
its  mouth  ;  while  the  land  bordering  on  it  for  that  distance  has  been,  for  the  most  part,  granted  to  individuals  by 
the  government.  Now,  under  these  circumstances,  who  has  a  right,  in  case  an  island  or  bar  should  form,  to 
occupy  it  as  private  property,  and,  by  permanent  improvements  upon  it,  perhaps  change  the  current  for  twenty 
miles  below  ?  Have  not  all  these  communities  and  riparian  proprietors  a  vested  right  to  have  the  river  kept  in 
its  ancient  channel  ?  The  slightest  obstruction,  as  the  sinking  of  a  keel-boat,  or  a  temporary  obstacle  from  ice, 
makes  a  bar,  and  causes  the  channel  to  wear  away  the  bank  on  one  side  of  the  river,  and  to  desert  the  other. 
We  should  suppose  tliat  these  considerations  would  induce  the  belief,  that  any  bar  or  island  that  should  .'spring 
up  in  the  Mississippi  under  such  circumstances,  must  be  considered  in  the  light  of  a  nuisance,  which  might  be 
removed  by  those  whose  interests  are  endangered  thereby.  The  common  good  of  all  on  its  banks  requires  such 
to  be  law  :  and  it  can  make  no  difference,  in  the  reasonableness  of  the  principle,  whether  the  removal  takes  place 
before  the  sand-bar  aspires  to  the  dignity  of  an  island,  or  after  it  has  attained  that  character. 

For  these  reasons,  we  protest  against  the  locations  above  mentioned,  and  through  you,  desire  such  measures 
to  be  taken  as  ^^■ill  most  eftectually  prevent  a  recognition  by  government  of  these  pretended  titles. 
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JOHN  F.  DARBEY,  Mayor  of  the  City  of  St.  Louts, 
In  behalf  of  the  IVIayor,  Aldermen  and  citizens  of  the  city  of  St.  Louis,  by  order  of  the  Board  of  Aldermen. 
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APPLICATION  OF  LOUISIANA  FOR  THE  SETTLEMENT  OF  THE  CLAIMS  TO  LAND  HELD 
UNDER  THE  SPANISH  GRANTS. 

CO:SniUNICATED    TO    THE    IIOVSE    OP    REPUESEXTATIVES,    AlUilL    1,     18.30. 

RESOLUTION. 

Be  it  resolved  bi/  the  senate  and  house  of  representatives  of  the  State  of  Louisiana,  in  general  assemhhj  convened, 
That  our  representatives  and  senators  in  Congress  be  requested  to  use  their  best  exertions  to  obtain  from  the  gen- 
eral government  that  the  conte.st  existing  in  Florida,  county  of  Feliciana,  State  of  Louisiana,  between  settlers 
under  the  title  of  the  United  States,  and  claimants  under  Spanish  grants,  be  so  terminated  as  to  give  to  the 
actual  settlers  holding  under  titles  derived  from  the  United  States,  the  free  possession  of  the  land  on  which  they 
have  settled,  and  to  grant  to  the  claimants  under  Spanish  grants,  lauds  located  e!se\\'here,  when  they  shall  have 
been  recognized  as  valid  by  the  United  States. 

ALCEE  LABRANCHE,  Speaker  of  the  House  of  Representath-cs. 

C.  DERBIGNY,  President  of  the  Senate. 


Approved,  February  27,  183G. 


E.  D.  WHITE,  Governor  of  the  State  of  Lo 
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ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    APRIL    5,    1830. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  petition  of  George  C.  Willard, 
of  Iowa  county,  Michigan  Territoiy,  reported  : 

That  the  said  George  C.  WQlard,  under  and  in  conformity  to  the  regulations  of  the  United  States,  for  the 
government  of  the  lead  mines  in  Iowa  county,  IMichigan  Territory,  settled  on  and  improved  a  tract  of  land  in 
said  county,  in  the  year  1829  ;  that  he  continued  to  inhabit  and  cultivate  the  same  until  the  date  of  his  petition, 
the  27th  December,  1835,  except  during  the  Indian  war  of  1832,  in  which  he  served  his  country  with  great  zeal 
and  bravery,  and  received  in  the  last  battle  fought  in  that  war  a  severe  wound  ;  that  the  tract  of  land  upon  which 
the  petitioner  settled,  as  above,  was,  after  the  survey  of  the  public  lands  in  that  county,  found  to  be  the  south- 
east quarter  of  section  sixteen,  in  township  two  north,  and  range  one  east  of  the  fom'th  principal  meridian,  and, 
in  consequence  thereof,  the  petitioner  was  not,  of  course,  permitted,  by  the  register  and  receiver  of  the  land  oiBce 
for  the  Wisconsin  district,  to  prove  up  his  pre-emption  right  to  said  quarter-section,  it  being  reserved  for  school 
purposes. 

The  committee,  believing  that  another  quarter-section,  quite  as  valuable  for  school  purposes,  may  be  ob- 
tained for  the  township,  and  that  the  said  Willard  ought  to  be  permitted  to  prove  his  right  of  pre-emption  to  the 
same,  and  enter  at  the  minimum  price,  if  he  should  prove  his  right  of  pre-emption,  report  a  bill  for  the  pm'pose. 
The  petition  of  the  said  George  C.  Willard  is  made  to  be  a  part  of  this  report. 

To  the  Congress  of  the  United  States,  now  in  sesiion  : 

Your  petitioner,  an  inhabitant  of  the  county  of  Iowa,  and  Territory  of  Michigan,  begs  leave  to  petition 
your  honorable  body  for  the  privilege  of  proving  a  pre-emption  right  to  the  southeast  quarter  of  section  sixteen, 
township  two  north,  and  range  one  east  of  the  fourth  principal  meridian,  and  being  in  the  Wisconsin  land  dis- 
trict, (land  office  at  Mineral  Point.) 

Your  petitioner  begs  leave  to  set  forth  his  claims  to  the  above  privilege,  as  follows :  Having  been  among  the 
first  settlers  of  the  niining  country,  I  made  a  location,  in  the  summer  of  1829,  and  continued  improving  the  same 
until  the  summer  of  1832,  when  the  Indian  war  broke  out  and  caused  the  inhabitants  of  this  country  to  fort. 
In  the  winter  of  the  same  year,  the  land  was  surveyed,  and  my  improvement  fell  on  the  above  quarter-section, 
which  has  deprived  me  of  the  benefits  of  the  late  pre-emption  law  that  the  citizens  of  this  county  have  enjoyed  ; 
and  I  do  not  think  the  school  fund  will  be  injured  by  granting  my  petition,  as  there  is  a  suthcient  quantity  of 
timber  on  the  above  sixteenth  section  to  support  two  quarters  of  prairie  land,  and  there  is  a  plenty  of  excellent 
prairie  land  adjoining  said  section ;  and  the  quarter  my  improvements  are  on  is  about  one  third  good  timber,  and 
a  great  portion  of  the  balance  is  what  we  call  barrens. 

I  beg  leave,  also,  to  make  known  to  your  honorable  body  that,  during  the  Indian  campaign  of  1832,  I 
served  during  the  whole  campaign  under  Colohel  Henry  Dodge,  and,  unfortunately  for  me,  at  the  very  close  of 
the  campaign  (at  the  battle  of  the  Bad-Axe),  I  was  wounded,  having  a  ball  pass  through  my  right  wrist,  then 
cutting  ball  deep  across  the  breast,  and  passing  through  the  left  ai-m  above  the  elbow,  and  has  entirely  disabled 
me  from  doing  any  manual  labor.  A  small  pension  I  receive  from  the  United  States  and  my  farm  are  the  only 
means  I  have  for  the  support  of  a  wife  and  two  children.  * 

I  would  further  state  to  your  honorable  body,  that  as  soon  as  I  left  the  hospital  at  Prairie  du  Chien,  in  the 
fall  of  1832,  I  repaired  to  my  farm  on  the  above  quarter-section,  where  I  have  resided  ever  since.  Your  peti- 
r.  I..,  vol..  vm. — 70  g 
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tioner  believes  that  Plon.  George  W.  Jones  is  kno-\vn  to  all  the  foregoing  facts,  to  whom  I  would  refer  for  any 
further  information  that  may  be  wanted  ;  and  if  your  honorable  body  will  grant  the  prayer  of  your  petitioner,  he 
will  ever  prav,  &c. 

GEOEGE  C.  WILLARD. 
Iowa  Couxrr,  Ten-itortj  of  Miclmjan,  December  27,  1835. 
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KELATIVE  TO  AN  INCREASE  OF  FORCE  IN  THE  GENERAL  LAND  OFFICE. 

crana-McvTED  to  the  iiorsE  of  representatives,  appil  6,  1836. 

Gexeeal  Land  Office,  Aiwil  4,  1836. 
Sir  :  Since  I  had  the  honor  of  conversing  with  you,  on  the  subject  of  the  proposed  organization  of  this  office, 
and  submitting,  for  the  consideration  of  the  committee,  an  exposition  of  the  present  embarrassed  condition  of  the 
office,  arising  from  a  defective  organization,  an  immense  amount  of  arrears,  and  a  force  totally  insufficient  to  cope 
with  the  existing  embarrassments,  I  have  prepared,  with  much  care  and  attention,  a  tariff  of  salaries  under  the  pro- 
posed organization,  which  takes  into  view  the  magnitude  of  labor,  and  the  comparative  degi-ees  of  responsibility, 
which  will  devolve  on  each  individual  attached  to  the  several  branches.  A  copy  of  that  paper  I  take  leave  most 
respectfully  to  submit  to  the  Committee  on  the  Public  Lands. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

ETHAN  A.  BROWN,  Commisswnei-. 
Hon.  Rati.iff  Boon,  Chairman  Committee  on  Puhlic  Lands. 


Table  of  Salaries. 


No. 

ficers  named 
in  the  bill. 

1   i 

Second  class. 
Third  class. 

Fourth  etas. 

1 

1 

1 
1 

Messengers. 

Packers    and 
sealers. 

1 
II 

Public  lands,  chief  clerk 1  

Private  land  claims,  chief  clerk ,  

1,600 

1,500    1             1,400  1              l,".^ 

2of  1,500  1    

:::::: 

2of  1,400                1,250 

1,400  !     2of  1,250 

1     2  of  1,400 

2  of 700 

••••• 

2  of  450 

Kecorder :  

35  of  1,100 

6 

1  150 

6  1  Virginia  military  lands  and  scrip j  

7  Miscellaneous,  and  of  natents i  

1,400  i             1,250 

1,500    j                              2  of  l.'SO 

1,150 
1,150 

9 

10 
11 

Book-keeping 

Pre-emption 

Solicitor i     ■•• 

1,500    1     8  of  1,400  1  11  of  1,250 
1,400                1,250 



Messengers,  assistants,  packers  &  sealers      

^      i     1 

2ofS50 

RECAPITULATION. 

lot  class 1  clerk  at  $1,G00 $1,600 

2d  class 4  clerks  at    1,500 6,000 

Sd  class IGclerksat    1,400 22,400 

4th  class 20  clerks  nt    1,250. 25,000 

1,150 6,760 


1  class 5  clerks  i 


Two  mesaengera  at 

Two  packers  and  sealers  t 

Two  assistant  messengers  8 


.35  clerksat    1,100. 38,500 

.81  $90,';50 

$T0O $1,400 
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ON  DRAINING  THE  INUNDATED  LANDS  ON  THE  MISSISSIPPI  AND  ARKANSAS  RIVERS. 

COMMUNICATED  TO  THE  nOUSE  OF  REPRESENTATIVES,  APKII.  7,   1830. 

Mr.  Harrison,  of  Missouri,  from  the  Committee  on  tlie  Public  Lands,  to  whom  was  referred  the  memorial  of  the 
legislature  of  the  Territory  of  Arkansas  upon  the  subject  of  draining  the  inundated  lands  on  the  Mississippi 
and  Arkansas  rivers,  and  also  the  report  of  the  Secretary  of  the  Treasury,  on  the  same  subject,  made  in 
compliance  with  a  resolution  of  the  House  of  Representatives  of  the  2d  March,  1835,  reported  : 

Although  your  committee  have  not  been  able  to  collect  such  precise  information  as  they  would  have  been 
glad  to  have  had  in  their  power  to  lay  before  the  house  upon  a  subject  of  such  magnitude  as  the  present,  yet 
tbey  conceive  that  sutRcient  has  been  obtained,  which  is  here  embodied,  to  enable  the  House  both  to  see  and 
to  feel  the  necessity  of  at  once  entering  upon  the  proposed  undertaking.  For  the  purpose  of  more  fully  under- 
standing this  subject,  and  of  presenting  it  in  some  systematic  form,  your  committee  have  considered  it  under 
the  following  heads : 

1.  The  probable  expense  of  constructing  a  Icvcc  on  the  public  lands  on  the  western  bank  of  the  Mi.ssissippi, 
and  on  the  southern  bank  of  the  Red  river. 

2.  Also,  of  constructing  levees  on,  or  removing  obstructions  from,  the  Missouri,  Arkansas,  and  St.  Fran5oi3 
rivers,  through  the  public  lands,  wherever  it  may  be  necessary. 

3.  The  probable  quantity,  quality,  and  value  of  land  belonging  to  the  United  States  which  will  be  reclaimed  by 
such  works. 

4.  The  probable  eiFect  upon  the  health  of  the  country  in  which  such  works  may  be  constructed. 

5.  The  probable  advantages  and  disadvantages  of  such  works  respectively,  and  the  effect  which  they  will 
likely  have  upon  the  general  prosperity  of  the  country. 

Before  entering  upon  the  consideration  of  the  first  head,  it  may  be  proper  to  remark  that  such  data  cannot  be 
given  as  will  lead  to  certain  conclusions ;  the  nature  of  the  subject,  and  the  character  of  the  country  which  falls 
within  the  scope  of  the  examination,  are  such  as  utterly  to  forbid  the  hope  that  we  can  begin  upon  known  and 
established  facts,  and  end  in  safe  and  certain  results.  Covei-ed,  as  the  inundated  lands  of  the  Mississippi  and 
many  of  its  tributaries  are,  with  impenetrable  swamps  and  m';irshes,  no  surveys  have  been  made  from  which  we 
can  draw  anything  like  exact  information  ;  nor  is  it  possible  that  successful  examinations  can  be  made  without  first 
accomplishing  to  some  extent  such  objects  as  are  here  contemplated.  Enough,  however,  is  known  to  justify  the 
conclusion  to  which  the  committee  have  arrived,  that  the  inundated  lands  of  the  Mississippi  and  its  tributaries  can 
be  reclaimed,  and  become  subject  to  the  labor  and  industry  of  man  in  all  the  various  arts  and  improvements  of 
civilized  life. 

The  point  at  which  the  inundated  lands  commence  on  the  Lower  Mississippi  may  be  said  to  be  the  sources  of 
Cape  La  Croix  creek,  in  the  State  of  Missouri,  about  three  miles  from  the  town  of  Cape  Girardeau.  It  extends 
from  this  point  south  135  miles,  in  a  parallel  direction  with  the  Mississippi  river;  its  mean  breadth  is  22  miles, 
covering  altogether  an  area,  in  round  numbers,  of  about  2,000,000  acres.  Tliis  immense  swamp  is  made  principally 
by  the  high  waters  of  the  Mississippi  overflowing  the  sources  of  the  La  Croix,  and  finding  a  discharge  through  the 
swamp  ;  it  is  deemed  entirely  practicable  to  drain  this  swamp,  and  render  it  fii  for  cultivation,  at  a  cost  com- 
paratively small.  To  accomplish  this,  it  will  not  be  necessary  to  construct  a  levee  on  the  banks  of  the  Missb- 
sippi  the  entire  length  of  the  swamp,  but  it  can  be  eftectsd  at  less  cost,  and  more  successfully,  by  constructing  a 
levee  at  the  head  of  the  La  Croix,  so  as  to  keep  out  the  high  waters  of  the  Mississippi.  This  levee  wiU  require 
to  be  between  one  and  two  miles  long,  and,  upon  an  average,  about  four  feet  high  ;  it  can  be  constructed  for 
about  $2,500.  A  canal  from  the  La  Croix  to  Hubble's  creek,  a  ^distance  of  eight  miles,  thence  to  White 
water,  six  miles,  and  thence  to  Castor  creek,  thirty  miles,  clearing  out  the  obstructions  in  each,  will  be 
required.  P'rom  the  mouth  of  Castor  to  the  JMississippi,  by  the  head  of  Portage  bay,  a  canal  would  be  necessary 
of  six  or  eight  miles  in  length,  sufiiciently  deep  antl  wide  to  receive  the  waters  of  the  swamp,  and  that  portion  of 
the  St.  Francois  which  contributes  to  the  formation  of  Little  river,  which  should  be  diverted  from  its  present 
course  into  the  canal  by  a  dam  thrown  across  its  channel.  There  being  no  streams  discharging  into  the  swamp 
south  of  Castor,  and  the  outlet  of  the  St.  Fran(;-ois  just  mentioned,  by  diverting  them  from  their  present  course 
into  the  Mississippi  through  Portage  bny,  all  that  portion  of  country  lying  between  the  Mississippi  and 
the  St.  Francois,  soutli  of  Portage  bay,  will  be  reclaimed.  In  the  streams  mentioned,  Hubble's  creek  and 
White  water,  and  Castor,  there  are  great  quantities  of  fallen  timber,  which  obstruct  the  free  passage  of  the  water, 
and  cause  it  to  overflow  and  accumulate  in  large  ponds  and  lakes  ;  these  obstructions  removed,  and  the  canal  dug, 
the  waters  would  pass  freely  along  their  cliannels  into  the  Mississippi,  and  a  large  portion  of  the  most  valuable  land 
would  be  thus  reclaimed. 

The  canal,  until  after  it  had  received  the  waters  of  "White  river,  would  not.  probably,  require  to  be  more  than 
fifteen  feet  in  width.  After  that,  thirty  feet  in  width  would  probably  \>r  suili.init  :  especially  when  we  recollect 
that  the  whole  space  through  which  it  would  be  made,  is  a  rich  alluvial  soil,  calculated  to  yield  to  and  widen  by 
the  force  of  the  passing  water.  There  are  no  data  upon  which  an  estnnate  for  the  construction  of  this  work  can 
be  founded,  but  it  is  supposed  that  the  cost  will  not  exceed  $100,000. 

As  the  St.  Fran9ois  riven  runs  through  this  swamp,  parallel  with  the  Mississippi,  and  its  waters,  from  the 
obstructions  in  it,  overflow  its  banks,  and  contribute  to  the  formation  of  the  swamp,  it  is  proper  that  we  should 
take  a  view  of  what  may  be  necessary  to  confine  its  waters  within  its  banks,  and  make  it  fit  for  navigation.  The 
St.  Francois  is  a  large  stream;  at  present  navigable  from  100  to  150  miles  above  its  mouth,  and  would  be  navi- 
gable 500  miles  for  steamboats,  but  for  the  obstructions  which  prevent  it.  The  first  obstnu'tion  is  what  is  called 
the  "  sunken  lands,"  about  150  miles  from  its  disemboguement  into  the  :\li<-i"i].].i^  This  strange  name  is 
derived  from  the  circumstance  that,  in  1811  and  1812,  the  land  sank  about  100  l.>'i  unp.-n.licularly  for  50  miles 
in  length  and  thirty  in  breadth,  caused  by  those  terrible  and  well-known  cailiiquiikos  which  produced 
so  nuich  alarm  in  that  portion  of  the  State  of  Missouri,  and  changed  so_  completely  the  face  and 
character  of  the  country.  This  singular  occurrence  multiplied  the  channels  of  the  river,  so  as  to  render  it  dan- 
gerous to  navigation  ;  the  true  channel  not  having  been  discovered  since  this  circumstance  took  place.  The  esti- 
mate cost  for  restoring  the  waters  to  their  main  channel,  made  by  those  who  have  scon  and  are  acquainted  with 
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this  obstruction,  is  §50,000.  The  other  obstructions  in  this  stream  are  three  rafts,  the  principal  one  of  which 
is  about  a  niUe  long.  These,  like  the  rafts  in  Eed  river,  cause  the  waters  to  overflow  the  banks  of  the  river,  and 
to  inundate  the  adjacent  country.  Those  acquainted  with  this  stream  and  its  obstructions,  calculate  that  $15,000 
wUl  be  sufficient  to  remove  all  the  rafts  in  it. 

Were  these  rafts  removed,  the  water  which  now  overspreads  the  country  would  be  collected  and  confined 
within  the  channel,  and  the  volume  of  water  which  would  thus  pass  down  the  stream,  being  so  much  larger,  would 
gradually  deepen  the  channel ;  and  the  points  between  the  existing  lakes,  bayous,  and  the  river,  would  be  gradu- 
ally deepened  by  the  continual  flow  of  water,  and  thus  reclaim  a  very  large  quantity  of  the  finest  and  most 
fertile  lands. 

When  the  Slississippi  is  high,  its  back  waters  extend  up  the  St.  Fran(;ois  a  considerable  distance,  and  over- 
flow the  lands  lying  between  the  two  rivers.  To  secure  the  lands  from  these  inundations  a  levee  should  be  con- 
structed on  the  eastern  bank  of  the  St.  P'rancois,  for  a  hundred  miles  up  the  river.  The  levee  should  be  about 
five  feet  high,  and  twenty  feet  at  the  base.  It  is  supposed  that  this  would  not  exceed  the  mean  estimate  for  the 
construction  of  levees  on  the  Mississippi,  which  is  §4  per  rod.  This  estimate  would  make  the  cost  of  a  levee  on 
the  St.  Fran(;ois,  as  above  mentioned,  amount  to  §128,000.  According  to  the  calculations  of  your  com- 
mittee, the  aggregate  cost  for  the  works  deemed  by  them  necessaiy  to  reclaim  this  extensive  swamp,  would  amount 
to  the  sum  of  $281,000;  but  supposing  it  necessary  to  levee  the  banks  of  the  Mississippi,  at  certain  points  on  a 
range  with  the  swamp,  and  that  too  low  an  estimate  has  been  made  for  the  works  here  contemplated,  your  com- 
mittee would  fix  the  cost  at  the  round  sum  of  $400,000.  For  this  amount  very  nearly  2,000,000  acres  of  land 
would  be  reclaimed,  made  fit  for  cultivation,  and  would  command  a  ready  market. 

The  distance  from  Cape  Girardeau,  in  Missouri,  to  Helena,  in  Arkansas  Territoi-y,  is  computed  to  be  850 
miles,  and  the  inundated  lands  from  one  point  to  another,  it  is  supposed,  will  average  thirty  miles  in  breadth,  the 
breadth  gradually  increasing  as  you  descend  the  river.  This  calculation  will  make  the  inundated  lands  in  this 
distance  amount  to  0,720,000  acres.  But  as  we  have  already  had  under  consideration  the  quantity  included  in  the 
"Big  swamp,"  and  given  an  estimate  for  the  construction  of  the  works  necessary  to  reclaim  it,  it  will  be  proper 
to  deduct  this  quantity  from  the  calculation.  As  the  amount  of  land  covered  by  the  svvanip  is  estimated,  in 
round  numbers,  at  2,000,000  acres,  and  its  length  at  135  miles,  the  remaining  quantity  will  be  4,720,000  acres, 
and  the  distance  215  miles,  upon  which  it  may  be  necessary  to  construct  levees. 

In  considering  the  cost  of  constructing  levees,  we  approach  sometlung  like  known  daia,  by  which  we  may  be 
governed  in  our  calculations.  Such  works  being  common,  as  you  descend  the  Mississippi  to  its  mouth,  it  is  not 
difficult  to  ascertain  the  usual  cost  of  their  construction.  To  reclaim  the  vast  quantity  of  land  which  is  covered, 
frcm  the  lower  extremity  of  the  swamp,  to  the  town  of  Plelena,  it  may  be  necessary  to  raise  a  levee  the  whole 
distance.  Upon  this  supposition,  a  levee  averaging  from  four  to  five  feet  high,  and  from  fifteen  to  twenty  feet  at 
the  base,  at  the  estimate  of  $4  per  rod,  will  cost  $275,000.  But  allowing  in  this,  as  we  have  in  the  other  case, 
that  too  low  an  estimate  has  been  made,  which  may  be  so,  as  there  may  be  an  occasional  bayou,  or  other  stream, 
requh'ing  to  be  embanked,  it  cannot  be  considered  that  the  calculation  will  fall  short  of  the  real  cost,  if  the  esti- 
mate as  given  is  doubled.  This  will  make  the  sum  $500,000,  necessary  to  reclaim  at  least  4,000,000  acres.  This 
sum  will  be  considered  as  amply  sufficient,  when  it  is  recollected  that  in  mauy  places,  it  may  not  be  necessary  to 
raise  an  embankment  at  all.  From  Helena  to  the  mouth  of  the  Arkansas  river  is  about  100  miles.  The  average 
extent  of  the  overflow  of  the  Mississippi,  between  these  points  may  be  assumed  at  thii-ty  miles,  the  distance  assumed 
between  Cape  Girardeau  and  Helena,  although  it  is  known  that  the  bottoms  of  the  Mississippi  widen  as  we 
descend  the  river. 

The  construction  of  a  levee  from  Helena  to  the  mouth  of  the  Arkansas  river,  at  the  estimate  of  $4  per  rod, 
^vill  cost  $128,000.  This  and  the  other  estimate  are  made  upon  the  supposition  that  the  levee  will  follow  the 
meanderings  of  the  river ;  but  this  will  not  always  be  the  case.  It  should  be  constructed,  as  well  as  circumstances 
will  permit,  on  a  straight  line,  from  one  to  two  hundred  yards  from  the  bank  of  the  river.  The  estimate  just 
given  of  the  cost  of  a  levee  from  Helena  to  the  mouth  of  the  Arkansas,  should  be  considerably  increased,  as  White 
river  disembogues  itself  into  the  Mississippi,  about  twelve  miles  above  the  disemboguement  of  the  Ai-kansas.  This 
will  necessarily  have  to  be  embanked  some  distance  above  its  mouth,  as  the  back  water  from  the  Mississippi,  inde- 
pendently of  the  overflowing  of  its  own  waters,  cause  the  surrounding  country  to  be  inundated  to  a  considerable 
extent.  To  construct  the  requisite  levee  on  this  river,  and  the  Mississippi,  from  Helena  to  the  mouth  of  tlie 
Arkansas,  may  be  fairly  estimated  to  cost  $300,000,  which  will  reclaim  about  1,920,000  acres. 

From  the  Pine  bluffs  on  the  Aj'kansas  river,  following  the  course  of  that  stream  to  its  mouth,  to  the  northern 
boundary  line  of  the  State  of  Louisiana,  may  be  estimated  at  300  miles.  A  levee  on  the  Arkansas  river,  it  is 
thought,  will  cost  more  than  one  on  the  Mississippi,  as  it  will  be  necessaiy  to  make  it  higher.  One  from  five  to  six 
feet,  on  the  average,  will  be  required  on  this  stream.  The  base  should  be  in  .all  cases  four  times  the  height  of  the 
embankment.  The  country  between  the  Mississippi  and  the  Pine  bluffs,  a  distance  of  about  sixty  miles,  is  inun- 
dated, or  marshj',  caused  in  a  great  measure  by  inimdations.  A  levee  on  the  Arkansas  and  the  JMississippi  will, 
without  doubt,  reclaim  this  country,  to  a  very  great  extent,  and  the  average  cost  may  be  fairly  calculated  at  $5 
per  rod  to  the  I.,ouisiana  line.  An  immense  body  of  land,  now  either  a  swamp  or  inundated,  wholly  useless,  and 
of  no  value  in  its  present  condition,  might  be  reclaimed  by  the  construction  of  such  a  work,  the  cost  of  which  the 
whole  distance  mentioned,  at  $5  per  rod,  would  be  $480,000,  but  which  may  be  set  down  at  $600,000.  Tlie 
quantity  of  inundated  land  lying  south  of  the  Arkansas  river,  and  north  of  the  Louisiana  line,  has  been  variously 
estimated.  If  the  average  width  lie  fifty  miles,  as  is  said  to  be  the  fact  by  mauy  who  are  acquainted  with  the 
countiy,  we  shall  have  the  enormous  amount  of  9,000,000  acres  of  land,  subject  to  be  overflowed,  and  covered 
with  swamp.  Although  we  may  reasonably  douljt  whether  this  quantity  is  actually  subject  to  inundation,  and 
covered  with  lakes  and  swamps,  yet  it  can  hardly  be  considered  an  exaggeration,  if  wo  take  into  the  account  the 
adjacent  lands  rendered  unfit  for  the  habitation  of  man,  on  account  of  the  poisonous  exhalations  which  arise  from 
stagnant  waters. 

From  the  northern  line  of  Louisiana  to  the  mouth  of  Ked  river  is  about  300  miles.  A  levee  from  one 
point  to  tlio  other  will  reclaim  a  large  quantity  of  land. 

The  extent  of  the  inundated  lands  and  of  the  swamps,  increasing  as  we  descend  the  Mississippi,  it  is  impos- 
sible to  approach  to  anything  like  exactness  in  the  total  amount  subject  to  be  overflowed.  IJut  the  calculation,  it 
is  presumed,  will  scarcely  be  said  to  be  too  large,  to  estimate  the  overflowed  country,  between  the  points 
mentioned,  at  ;!, 5(10. 000  acres,  and  the  cost  of  a  levee  at  $1,000,000. 

From  the  mouth  of  Ked  river  it  is  about  thirty  miles,  on  a  straight  lino  to  the  point  where  we  meet  with 
levees  already  constructed  by  individuals,  at  their  own  expense.  Levees  below  the  mouth  of  this  river  will  cost 
SI  good  deal  more  than  those  above.  The  average  height  of  one  between  the  points  just  mentioned,  may  be  csti- 
uiatcil  at  ciglit  feet,  and  the  cost,  including  all  contingencies,  may  be  set  down  at  $85,000.     But  to  this  should 
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be  aildcd  the  cost  of  a  levee  on  the  Atchafalaya,  of  about  seventy-five  miles  in  length,  as  the  countiy  between 
this  river  and  the  Mississippi  cannot  be  reclaimed  without  it.  The  sum  of  $125,000,  it  is  thought,  will  be  suffi- 
cient for  this  purpose.  There  are  075,000  acres  of  land  said  to  be  in  the  district  of  country  lying  between  the 
Atchafalaya  and  Mississippi,  two  thirds  of  whicli,  at  least,  belong  to  the  general  government,  and  which  can  be 
reclaimed  and  made  fit  for  cultivation  by  the  means  proposed.  This,  however,  is  but  a  small  portion  of  the 
inundated  lands  lying  between  the  northern  boundary  line  of  the  State  of  Louisiana  and  the  Gulf  of  Mexico.  Li 
the  report  made  by  Mr.  Graham,  and  submitted  to  the  House  of  Representatives,  in  January,  1829,  he  estimated 
the  superficial  area  of  the  inundated  lands  at  5,429,260  acres,  500,000  of  which  had  been  reclaimed  byenbank- 
raenls,  constructed  at  private  expense.  Although  that  gentleman  is  against  the  opinion  that  a  levee  on  the  Red 
river  and  Mississippi  will  be  sufficient  to  reclaim  the  country  lying  between  the  Red  river  and  the  Gulf  of  Mexico, 
and  for  this  purpose  suggests  the  necessity  and  practicability  of  carrying  off  surplus  waters  to  the  gulf  in  another 
and  a  different  direction  from  the  Mississippi  river,  yet  tliere  are  many  intelligent  persons,  whose  observations 
and  knowledge  of  the  countiy  justify  them  in  the  belief,  that  this  desirable  object  can  be  accomplished  to  a  great 
extent  by  embankments  on  Red  river  and  the  Mississippi,  of  sufficient  length  and  strength.  Enbankments  on 
Red  river  should  not  be  less  than  eight  feet  high,  and  thirty-two  at  the  base.  It  will  be  necessary  to  levee  this 
river  about  sixty  miles,  which  would  cost  about  $153,000,  but  making  allowances  for  contingencies  and  imfore- 
seen  difficulties,  the  estimates  maybe  increased  to  $200,000.  In  addition  to  these  enbankments,  for  the  purpose 
of  reclaiming  the  country  as  effectually  as  possible,  it  wUl  no  doubt  be  occasionally  necessary  to  dig  canals  for 
the  purpose  of  leading  oft'  the  water  to  be  found  in  the  numerous  bayous  between  the  Atchafalaya  and  Red  river. 
This  being  done,  the  desired  object  may  be,  to  a  great  extent,  consummated. 

On  the  Mississippi,  above  its  confluence  with  the  Missouri,  there  is  a  large  body  of  land  subject  to  be  over- 
flowed, extending  more  or  less  along  its  whole  course  with  the  State  of  Missouri,  which  can  be  easily  reclaimed 
by  the  means  proposed.  The  quantity  would  probably  amount  to  300,000  acres.  This  land  is  of  the  richest 
character,  and  might  be  reclaimed  for  $100,000. 

The  ]\Iissouri  river  does  not  overflow  its  banks  to  a  sufficient  extent  to  deserve  attention.  The  most  serious 
difficulty  attending  this  stream  is  the  numerous  obstructions  to  be  found  in  it,  in  the  form  of  snags  and  collected 
drifts  of  wood.  The  sum  of  fifty  thousand  dollars,  it  is  supposed,  would  be  sufficient  to  remove  these,  and  make 
it  safe  for  navigation. 

Having  embraced  the  second  head  in  the  views  presented  upon  the  first,  we  now  proceed  to  the  consideration 
of  the  third,  which  is  "  the  probable  quantity,  quality,  and  value  of  land  belonging  to  the  United  States,  which 
will  be  reclaimed  by  such  works." 

We  have  already  remarked  that  any  estimate  of  the  inundated  lands  must  be  imperfect.  No  surve3's  having 
ever  been  made,  it  is  impossible  that  we  can  arrive  at  anything  like  certainty  on  this  head.  We  are  of  opinion, 
however,  from  the  general  infonnation  which  we  have  been  able  to  coUect  on  the  subject,  that  we  can  sufficiently 
approximate  the  real  quantity,  to  show  that  Congi-ess  may  safely  undertake  a  work  of  so  much  importance. 

The  aggi-egate  quantity  of  inundated  lands  on  the  Mississippi,  according  to  the  estimates  here  presented,  is 
23,469,260  acres;  to  ascertain  how  much  of  this  belongs  to  the  United  States,  the  amount  owned  by  individuals 
should  be  deducted,  which  cannot  be  said,  upon  a  fair  calculation,  to  exceed  one  million.  Although  we  are 
inclined  to  think  actual  surveys  would  show  that  we  are  not  very  far  wrong  in  the  aggregate  calculation  just  sub- 
mitted, yet,  for  the  purpose  of  bringing  our  estimate  within  limits  which  no  reflecting  mind  can  controvert,  we 
will  deduct  one  half,  upon  the  supposition  that  the  calculation  is  too  great,  and  on  the  conviction  that  a  consider- 
able quantity  of  these  inundated  lands  will  prove  to  be,  upon  experiment,  wholly  u-reclairaable.  This  will  leave 
the  quantity  of  11,234,630  acres  of  land  that  can  be  redeemed  from  its  present  worthless  state. 

The  quality  of  this  land  is  the  finest  on  the  habitable  globe  ;  the  rich  and  fertile  lands  of  the  Nile  do  not 
excel  it ;  and  if  we  take  into  view  its  great  extent,  the  variety  of  climate,  and  the  great  variety  of  staple  articles 
which  it  may  pi'oduce,  we  may  safely  say  that  there  is  not  an  equal  extent  of  land  in  the  known  world  that  can 
vie  with  it  for  fertility  of  soil  and  the  variety  of  its  productions.  Extending  from  the  northern  line  of  the  State 
of  Missouri  to  the  southern  extremity  of  Louisiana,  every  species  of  produce  whicli  can  be  raised  within  this 
range  of  latitude  will  be  the  rich  return  of  the  farmer  and  the  planter.  It  is  the  opinion  of  your  committee  that 
the  United  States  do  not  own  any  lands  as  valuable  as  these  would  be,  if  reclaimed,  independently  of  the  fer- 
tility of  the  soil,  their  contiguity  to  the  .Mi>si<>i|iiii  river,  and  adaptation  to  such  a  variety  of  important  staples, 
give  them  a  value  that  can  scarcely  be  i)ro|irilv  islimated.  Wheat,  hemp,  tobacco,  cotton,  sugar,  rice,  and  indigo, 
are  the  principal  of  these  staples,  and  will  abundautly  repay  the  farmer  and  planter  for  his  industry  and  labor. 
As  the  importance  of  the  commodity  enhances  the  value  of  the  land,  and  as  the  most  important  articles  to 
commerce  and  manufactures  are  exclusively  produced  on  such  lands  as  these,  your  committee  do  not  hesitate  to 
fix  the  minimum  value  of  these  lands  at  five  dollars  per  acre.  According  to  this  compulation,  the  quantity 
whicli  we  have  assumed  as  entirely  practicable  to  reclaim  will  bring  the  sum  of  $56,173,150  ;  the  whole  co>t  of 
reclaiming,  according  to  the  calculations  submitted,  will  amount  to  the  sum  of  $2,267,000,  an  amount  which 
your  committee  are  willing  to  double,  as  being  altogether  sufficient  to  cover  every  expense  that  may  be  necessary 
for  the  completion  of  the  work;  this  will  leave  a  balance  in  favor  of  the  governiiicni  of  S."i  l.:;4."),()00.  But, 
on  considering  every  circumstance  connected  with  these  lands,  your  committee  are  williiiL:  t..  <  \|ircss  it  as  their 
opinion  that  they  will  bring  to  the  government  a  net  amount  of  at  least  a  hundred  inillicjii--,  ^\  hen  put  up  at 
public  auction. 

4.  "  The  pi-obable  effect  upon  the  health  of  the  country  in  which  such  works  may  be  constructed." 

On  this  point  there  can  be  no  doubt  of  an  efliict  of  the  most  salutary  character.  All  concur  in  the  fact  that 
swamps,  and  marshes,  and  .stagnant  pools,  are  the  fruitful  sources  of  disease :  the  poisonous  miasmata  which  arc 
evolved  in  the  course  of  decomposition  from  vegetable  matter  in  such  places  generate  diseases  of  the  most  acute 
and  fatal  character.  This  not  only  keeps  back  the  improvement  of  the  sun-ouiiding  country,  but  in  fact  deters 
people  from  making  settlements  on  land  contiguous  to  such  seats  of  disease  and  death.  For  these  reasons,  large 
bodies  of  land,  of  a  valuable  and  desirable  character,  lying  adjacent  to  the  swamp  and  inundated  lands,  have 
never  been  taken  up,  which  should  enter  into  the  calculations  that  have  been  made.  It  has  been  remarked,  by 
close  and  attentive  observers,  living  in  the  neighborhood  of  the  Big  swamp,  in  the  State  of  Jlissouri,  that  sick- 
ness exists  to  the  greatest  extent  in  the  direction  of  the  prevailing  winds,  clearly  showing  its  true  cause. 

5.  "The  probable  advantages  and  disadvantages  of  such  works  respectively,  and  the  efiect  which  they  will 
hkely  have  upon  the  general  prosperity  of  the  country." 

Your  committee  are  not  aware  that  any  disadvantages  can  possibly  .arise  from  the  construction  of  such  works 
to  individuals,  the  community  at  large,  or  to  the  general  government.  On  the  contrary,  the  ett'ect  will  be,  in 
every  particular,  of  the  most  beneficial  character.  The  land  subject  to  inundation  is,  perhaps,  more  valuable 
from  the  extraordinary  .ind  inexhaustible  qualities  of  its  soil,  than  from  the  extent    of  its  superficial  area.     For 
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there  is  not  a  doubt,  that  as  long  as  the  Missbsippi  rolls  the  mighty  volumes  of  its  turbid  and  angry  waters  into 
the  gulf  of  Me.xico,  the  soil  of  these  lands  will  be  as  fresh  and  vigorous  as  the  day  when  the  enterprise  of  man 
made  the  first  stroke  to  subdue  it  from  its  natural  rudeness,  and  subject  it  to  all  the  various  arts  of  cultivation  and 
improvement.  "With  such  facilities  as  would  belong  to  them,  if  reclaimed,  who  can  say  what  point  will  be  the 
extent  of  the  improvement,  the  wealth,  the  greatness,  and  the  power  of  this  portion  of  our  country  ?  The 
brightest  picture  which  fancy  can  paint  of  its  condition,  will  scarcely  be  an  insight  into  its  future  destinies.  The 
Mississippi,  instead  of  being  lined  with  swamps  and  stagnant  waters,  presenting  a  dreaiy  and  desolate  waste,  the 
loatlisome  abode  of  reptiles,  and  the  fruitful  source  ;of  certain  disease,  will  be  thronged  with  a  busy  and  active 
population,  with  their  farms,  their  villages,  and  their  cities,  indenting  its  borders  in  every  direction  that  the  eye 
may  range.  The  St  Francois,  White  river,  the  Arkansas,  the  Ked  river,  and  other  tributaries,  the  existing  ob- 
structions being  removed,  and  the  necessary  embankments  constructed,  will  present  a  new  and  interesting  specta- 
cle. Population  will  flow  into  and  fill  up  a  space  which  now  defies  the  courage  of  man  to  occupy.  The  desert 
will  be  converted  into  fruitful  fields.  New  channels  of  commerce  will  spring  up  ;  trade  will  be  extended  ;  the 
agriculturist  will  be  stimulated  to  fresh  exertions  by  the  exciting  causes  around  him  ;  the  resources  of  the  country, 
wliich  insuperable  barriers  to  individual  enterprise  have  kept  hid,  will  be  exploded  ;  the  elastic  power  of  man  in 
the  avocations  of  social  life  will  be  extended  to  its  utmost  capacity,  and  the  country  rewarded  with  the  moft 
happy  results  affecting  the  moral,  intellectual,  and  political  condition  of  society.  In  sur^'eying  the  extensive 
range  of  the  valley  of  the  Blississippi,  and  contemplating  its  future  destiny,  we  cannot  but  have  reference  to  the 
facts  here  set  forth  in  miniature,  and  to  those  sahent  principles  in  evei-y  active  and  intellectual  community 
which  contribute  to  its  progressive  improvement,  as  calculated  to  realize  what  may  now  seem  to  be  the  visions  of 
fancy.  If  any  should  be  skeptical  on  this  head,  let  them  look  at  the  broad  deep  rivers  intersecting  it  in  every 
direction,  its  commercial  facilities,  its  agricultural  resources,  its  mineral  wealth,  sweeping  within  its  immense 
range  every  variety  of  growth  peculiar  to  its  climate,  from  the  gorges  of  the  Alleghany,  and  the  frozen  regions 
of  the  Kocky  mountains,  to  the  burning  sands  on  the  delta  of  the  Mississippi,  each  section  of  the  countrj'  becom- 
ing alternately,  in  the  course  of  their  mtercommunication,  the  suppliers  and  the  consumers  to  the  other,  and  they 
may  have  some  faint  outline  of  the  boundless  capacities  and  striking  tendencies  of  which  we  have  been  speaking. 

Your  committee,  therefore,  deeply  impressed  with  the  importance  of  this  subject,  must  be  excused  for 
earnestly  pressing  upon  the  House  the  prompt  and  speedy  action  in  the  proposed  work.  Other  considerations 
than  those  of  mere  interest  to  itself,  demand  this  at  the  hands  of  the  government.  The  government  is  the  pro- 
prietor of  the  soil.  No  sfc]is  can  be  taken  toward  the  accomplishment  of  this  object,  unless  she  shall  undertake  it 
herself,  or  abandon  her  interest  to  others  who  will  do  so.  I'he  government  is  certainly  bound  by  every  obligation 
which  can  subsist  between  itself  and  the  citizens  of  the  country,  to  do  everything  calculated  to  benefit  the  people 
and  ameliorate  their  condition.  The  prevailing  sickness  which  attends  a  contiguity  to  these  swamps  and  inun- 
dated lands,  can  be  almost  wholly  prevented  by  removing  its  palpable  causes.  The  government  is  fully  able  to 
do  this,  without  the  possible  chance  of  injury  resulting  to  herself.  Besides  this  consideration,  a  no  less  imperious 
duty  devolves  upon  it,  to  redeem  from  waste  and  worthlessness  a  portion  of  our  countiy,  which  every  reasonable 
calculation  justifies  us  in  saying,  can  be  rendered  equal  to  the  finest  parts  of  the  habitable  globe.  In  a  word, 
where  such  great  advantages  are  likely  to  be  the  consequences,  the  government  is  bound  by  the  most  solemn  ob- 
ligations wliich  can  enter  into  the  relations  of  life  :  if  for  no  other  cause,  for  the  sake  of  its  own  honor  and 
character,  to  undertake  the  projected  works.  But  should  the  apprehensions  exist,  that  the  grounds  here  assumed 
are  fallacious,  and  that  the  danger  of  involving  itself  in  immense  expenses  is  too  great  for  the  probability  of 
permanent  advantages  that  might  result  to  the  country  from  such  schemes,  and  the  government  should,  therefore, 
decline  undertaking  the  proposed  works,  your  committee,  without  hesitation,  would  recommend  that  these  lands 
be  given  to  tl;e  States  respectively,  or  the  Territory  in  which  they  lie,  with  an  express  agreement  on  their  part, 
that  they  shall  do  it.  The  spirit  of  enterprise  which  prevails  so  extensively  in  the  States,  would  very  soon  entitle 
them  to  the  distinguished  honor  of  accomplishing  a  work  which  an  overreaching  prudence,  on  the  part  of  the 
general  government,  had  caused  it  to  lose.  If,  however,  this  last  suggestion  should  not  be  approved  of,  your 
committee  would  venture  to  indicate  another  mode.  These  lands  have  not  been  surveyed,  and  a  great  portion 
never  can  be,  without  first  constructing^ to  some  extent,  works  of  this  character.  If  the  government  will  not  engage 
in  it,  nor  will  not  give  them  to  the  States,  that  they  may  do  it,  then  let  them  be  sold  to  the  States  in  which  they 
may  be  situated,  for  such  a  price  as,  under  all  the  circumstances,  they  may  be  worth.  The  price  that  might  be 
exacted,  should  certainly  be  very  far  below  the  present  minimum  price  of  the  public  lands.  These  suggestions 
have  been  prompted,  on  the  part  of  your  committtee,  from  the  thorough  conviction  which  they  feel,  that  it  is  due 
to  the  honor  of  the  government,  and  to  the  States  in  which  thi-o  lauds  are  situated,  to  the  health  of  the  people, 
and  the  general  prosperity  of  the  country,  that  the  most  iirartimlili'  [ilan,  and  one  which  the  government  might 
feel  was  most  congenial  to  her  own  interests,  should  be  spr.ilily  adupied  for  the  accomplishment  of  a  work  which, 
in  point  of  magnificence  in  its  extent  and  general  utility,  has  not  a  parallel  in  the  records  of  any  age  or  nation. 

Your  committee  would  refer  to  the  report  made  to  the  Senate  on  this  subject  by  Mr.  Livingston,  in  January, 
1 830,  and  beg  leave  that  said  report  may  bo  appended  to  this.  Your  committee,  for  much  of  the  information 
here  attempted  to  be  given,  would  refer  to  the  letters  of  Wm.  G-.  Bozeman,  Allen  Martin,  T.  B.  IMartin,  John 
Rodney,  and  11.  T.  Williams,  contained  in  the  report  of  the  Secretary  of  the  Treasury,  made  to  the  House  of 
Kepresentatives,  December  10.  18.'!.'). 

Your  cnnnnittco,  therprore,  feeling  cnnlident  of  the  jn'acticability  of  the  proposed  work  to  a  great  extent, 
have  adopted  and  ri'pwrl  to  the  II(.u~e.  a  iTsuliitidii  : 

liesiili-fil.  1,11  ihi'  Si-!i'il<  mill  Jliiiisr  III'  Uinn^i  iiiiitins  nj'  tin'  I  'iiik'd  Slates  of  America,  in  Congress  assembled,  That 
the  Secretary  of  Wnv  be  am!  he  is  hei-eby  directed  to  be  caused  to  be  surveyed,  by  a  sufficient  number  of  compe- 
tent engineers,  the  inundated  lands  on  the  Mississippi  river,  the  Missouri,  the  St.  Fran(;ois,  the  Arkansas,  and 
Ked  i-iver,  and  that  he  report  to  Congress  as  soon  as  the  same  is  done,  the  practicability  of  reclaiming  the  same, 
and  removing  the  obstructions  from  .said  rivers  ;  the  best  mode  of  doing  the  same  ;  the  amount  of  money  which 
it  will  cost  to  accomplish  it;  the  quantity,  quality,  and  estimated  value,  of  the  lands  that  may  be  so  reclaimed  ; 
and  the  effects  which  such  works  may  ha%'e  upon  the  health  and  prosperity  of  the  country. 


In  Senatk  of  the  UkitI';i>  ST.vrEs,  Jainauy  12,  1800. 
e  on    Public    Lands,  to  whom  was  referred   a   resolution   of  the  Senate,  directing  them  to  inquire 
isiicp,  and  the  interest  of  the  United'  States,  do  not  require  that  provision  should  be  made  by  law, 
letini;  embankments  and  bridges,  and  making  roads,  on    the  lands  belonging  to  the  Ignited    States, 
,1.-  of  I...nislaiia,  rep„rted  : 
I'nil.'  I  S'ale^  ,uvn  larg.>  trael-  „f  laud,  situated  ou    the  banks  of  the  .Mississippi,  or  those  ol   scvc 
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ral  of  its  outlets  into  the  lakes  and  the  sea,  and  on  the  water  courses  called  bayous,  in  that  State :  that  all  these 
lands  are  snbject  to  be  inundated  by  the  annual  rise  of  the  Mississippi,  untU  they  shall  be  protected  by  a  levee  or 
embankment;   and,  until  that  work  is  performed,  will  be  of  little  or  no  value. 

That  such  embankment  is  not  only  necessary  to  give  value  to  the  lands  on  which  it  is  erected,  but  also  to 
protect  the  adjoining  plantations  from  inundation,  and  their  proprietors,  in  many  instances,  from  the  loss  of  their 
crops,  and  consequent  ruin. 

That  every  individual  owning  land  so  situated,  is  obliged,  under  very  heavy  penalties,  to  make  the  levee  in 
front  of  his  land,  and  keep  it  in  repair,  on  account  of  the  great  injury  that  would  result  to  the  community,  from  a 
breach  being  made  in  any  part  of  it.  That  each  grantee  of  land,  under  the  successive  governments  of  France  and 
Spain,  in  Louisiana,  was  also  obliged  to  make  and  keep  in  rcpau-  a  road,  of  forty  feet  wide,  across  the  front  of 
his  plantation,  and  make  and  sustain  bridges  over  the  ditches,  necessary  for  carrying  off  the  water  that  leaked 
through  the  levee  :  all  these  being  matters  of  the  utmost  consequence  to  the  whole  settlement,  were  ordered  to  be 
performed  under  heavy  fines  and  forfeitures  ;  and  have  always' been  placed  under  the  care  of  a  vigilant  police, 
created  for  that  purpose.  AVlien  the  lands  were  not  granted,  and  the  making  of  the  levee  was  expensive,  it  was 
done,  under  the  Spanish  government,  at  the  expense  of  the  crown. 

Since  the  change  of  government,  no  provision  has  been  made  for  this  purpose  by  the  United  States.  They 
own  the  lands,  but  are  subject  to  none  of  the  burdens  that  are  imposed  on  individuals  for  its  improvement,  or  to 
prevent  its  becoming  the  means  of  ruin  to  the  adjoining  planters  :  they  pay  no  taxes,  and  their  property  is 
increased  in  value,  solely  at  the  expense  of  the  State,  which  has  no  interest  in  the  lands,  or  of  individuals,  less 
able  to  bear  it ;  or,  if  this  is  not  done,  the  lands  remain  unimproved,  and  injure  the  value  of  those  which  have 
previously  been  granted. 

Under  the  circumstances,  the  committee  think,  in  answer  to  the  inquiry  they  have  been  directed  to  make, 
that  both  "justice  and  the  interest  of  the  United  States  require,  that  provision  should  be  made  bylaw  for 
making  embankments,  roads,  and  bridges,  on  the  lands  owned  by  the  United  States,  in  the  State  of  Louisiana ;" 
for  which  purpose  they  report  a  bill. 
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ON    CLAIMS    TO    LAND    IN    LOUISIANA    AND    ARKANSAS. 

COMMUNICATED    TO    THE    HOUSE    OF    EEPRESENTATIVES,    APRIL    12,    183G. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  which  has  been  referred  the  memorials  and 
documents,  &c.  pertaining  to  the  claims  of  the  Baron  de  Bastrop,  Marquis  Maison  Rouge,  and  others,  in 
Louisiana,  and  the  claims  of  Elisha,  William,  and  Gabriel  Winters,  in  Arkansas,  together  with  the  memorial 
from  the  legislature  of  Louisiana,  all  praying  that  some  speedy  action  may  be  taken  by  Congress  to  effect  an 
adjustment  and  final  settlement  of  those  claims  ;  also,  a  bill  from  the  Senate,  submitting  the  various  questions 
growing  out  of  those  claims  to  a  judicial  investigation,  reported  : 

That  from  the  magnitude  of  the  claims,  (which  amount  to  millions  of  acres,)  the  great  value  of  the  propert}- 
in  controvers)'-,  (not  less  than  ten  millions  of  dollars,)  the  deep  interest  the  Lfnited  Stales  have  in  the  public 
domain,  the  great  solicitude  which  the  State  of  Louisiana  must  necessarily  feel  in  the  speed}'  determination  of 
this  question,  the  continued  applications  to  Congress,  for  upward  of  twenty  3'ears,  to  appoint  some  tribunal 
before  which  those  claims  could  be  adjudicated  on  the  one  side,  together  with  the  various  allegations  of  fraud, 
corruption,  and  want  of  fulfilment  of  the  conditions  attached  to  those  grants  on  the  other,  have  all  received  a  due 
portion  of  the  consideration  of  the  committee.  They  have  also  examined  various  reports,  which,  from  time  to 
time,  have  been  made  in  Congress,  by  committees  in  both  branches  of  the  national  legislature,  with  the  reasons 
and  conclusions  drawn  therefrom,  and  which  would  be  too  voluminous  to  embody  in  a  report  at  this  session  of 
Congress,  but  will  be  referred  to  by  the  committee,  designating  the  book,  date,  and  No.  of  document,  &c.,  so  that 
an  easy  reference  thereto  may  be  had  by  those  wTio  arc  desirous  of  a  more  minute  investigation  of  the  subject- 
matter,  than  can  possibly  be  comprised  in  a  report  of  ordinary  length,  and  without  consuming  more  time  than 
would  be  safe  to  risk  at  so  late  a  period  of  this  session,  with  a  view  to  have  the  action  of  Congress  thereupon. 
Those  references  will  be  appended  to  this  report.  The  committee  consider  it  to  be  vastly  important  to  all  parties 
concerned  that  the  action  of  Congress  should  be  had  at  this  session  upon  this  subject.  Some  of  the  reasons  which 
have  influenced  the  committee  to  this  opinion  are  based  upon  facts  which  will  be  submitted  to  the  consideration 
of  the  House. 

First.  The  State  of  Louisiana,  (in  the  limits  of  which  most  of  those  large  grants  are  said  to  be  located)  has 
been  crippled  in  her  energies,  paralyzed  in  her  wealth  and  resources,  and  gi-eatly  restrained  in  her  population  and 
political  power;  and,  furthermore,  she  has  been  arrested  in  her  progress,  and  thrown  far  behind  many  of  her 
sister  States,  in  the  construction  of  those  valuable  works  of  internal  improvement  which  would  benefit  that  countiy 
so  peculiarly.  All  this  has  been  produced  by  the  circumstance,  that  a  considerable  portion  of  the  surface  of  the 
State  is  covered  by  those  unsettled  titles,  so  that  purchasers  or  emigrants  could  not  know  of  whom  to  buy  or  take 
title  from.  Notwithstanding  a  large  portion  of  this  land  is  most  admirably  adapted  to  the  cultivation  of  cotton, 
the  great  staple  commodity  of  the  American  market,  and  the  3-et  more  important  article  of  home  consumption, 
(sugar)  which  enters  so  deeply  into  the  comfort,  and  constitutes  so  essential  a  part  of  the  necessaries  of  life,  in 
every  man's  fsimily,  still  all  this  wealth  and  luxury  is  entirely  lost,  by  reason  of  the  uninhabited  state  of  the 
country ;  and  this  state  of  things  will  so  remain  as  long  as  those  claims  are  unsettled.  They  will  always  act  like 
an  incubus,  pressing  upon  the  energies  of  the  State  and  its  population. 

The  opinion  is  entertained  by  the  committee  that  Louisiana  has  a  just  right  to  claim  of  the  general  government 
a  prompt  and  speedy  disposition  of  this  question. 

Second.  Congi-ess  has  been  perpetually  harassed,  for  upward  of  twenty  years,  by  the  clnimants,  praying  for 
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the  adoption  of  some  mode,  or  tlie  establishment  of  some  tribunal,  for  the  final  determination  of  this  question,  and 
the  settlement  of  those  titles.  Every  succeeding  year  brings  forth  new  and  additional  applicants,  produced  by  the 
circumstance  of  speculator.s  and  companie.s,  in  various  States  of  the  Union,  becoming  interested  by  purchase  in 
those  gi-ants,  as  well  as  by  the  multiplication  of  the  heirs  of  some  of  the  original  grantees.  By  these  and  other 
causes,  the  claimants  are  becoming  more  imposing  from  their  wealth,  numbers,  and  influence,  yearly.  And  it  is 
believed  by  the  committee  that  the  longer  the  question  is  postponed  the  more  fonnidable  they  will  be,  and  the 
more  incessant  will  be  their  applications  to  Congress  upon  this  subject. 

Furthermore:  if  those  claims,  or  any  of  them,  are  fraudulent,  void,  or  voidable,  there  is  much  more  danger 
that  the  interest  of  the  LTnited  States  -w-ill  suffer  by  delay,  than  that  of  the  claimants.  Near  forty  years  has 
passed  away  since  the  origin  of  those  claims.  Many  of  the  witnesses,  who  might  have  given  valuable  testimony, 
are  dead  and  gone.  The  hand  of  time  must  press  heavily  upon  those  surviving.  Some  valuable  documents,  it  is 
believed,  have  already  been  abstracted,  which  would  have  been  useful  in  the  elucidation  of  the  questions  arising 
in  these  claims,  and  others  have  been  substituted  in  their  stead  (perhaps  spurious).  If  these  suppositions  be  well 
founded,  the  longer  the  adjustment  of  these  titles  are  delayed,  the  more  difficult  ^v\\l  be  the  proof  to  establish  these 
facts,  as  time  must  sweep  away  the  witnesses  daily. 

Third.  If  there  is  justice  in  those  claims,  or  any  of  them,  then  the  parties  interested  therein  have  an  unques- 
tionable right  to  that  groat  and  fundamental  principle  of  government,  which  is  the  pride  and  boast  of  an 
American,  tliat  2)rivate  property  shall  he  secured,  and  justice  shall  be  admini&tered,  without  sale,  delay,  or  denial. 

The  laws  and  constitution  have  already  opened  one  channel  for  the  relief  of  all  similarly  situated  to  the 
claimants,  namely,  a  resort  to  the  courts  of  justice  as  now  organized.  The  claimants  pray  that  Congress  may 
open  another  for  their  especial  benefit.     There  are  three  modes  presented  for  Congress  to  pursue,  namely : 

First,  To  leave  the  parties  to  whatever  remedies  that  can  be  allowed  in  the  courts  of  justice,  as  they  are  at 
present  organized  ; 

Second,  To  order  those  lands  into  market,  under  the  rules  and  regulations  which  govern  the  land  offices  in 
regai'd  to  the  public  domain,  generalh',  and  thereby  declare  (virtually)  those  granti  or  claims  void:  or. 

Third,  To  establish  a  tribunal  as  prayed  for,  under  such  modifications  as  Congress  may  think  proper. 

It  is  not  considered  necessary  to  discuss  this  first  proposition,  as  it  has  been  long  open  to  the  claimants,  if  it 
had  been  considered  judicious  by  them  to  have  selected  it. 

The  last  two  propositions  will  be  noticed  in  the  order  that  they  have  been  presented. 

The  famous  Yazoo  question,  when  the  legislative  power  acted  upon  its  own  responsibility,  and,  it  is  believed, 
usurped  the  powers  of  the  judicial  department  of  the  government,  has  been  a  theme  of  much  legal  commentary 
among  the  jurists  of  our  country,  and  a  subject  of  sober  reflection  with  the  politicians  of  the  present  generation. 
Notwithstanding  the  belief  is  almost  universal,  that  frauds  and  bribery  of  the  most  enormous  and  flagitious  char- 
acter prevailed  in  the  Yazoo  purchase,  and  without  which  It  could  nut  have  been  accomplished ;  yet  the  sense  of 
mankind  has  been  opposed  to  the  power  and  the  process  by  which  that  corrupt  speculation  was  destroyed  In 
all  constitutional  propriety  the  same  ends  should  liave  been  accomplished  through  the  judicial  department,  which 
it  is  considered  was  tbe  fit  and  appropriate  organ  by  which  the  same  ends  could  have  lieen  attained. 

If  Congi-ess  should  act  upon  the  supposition  that  there  is  no  constitutional  objection  to  a  settlement  of  this 
question  in  the  National  Legislature,  yet  the  committee  think  it  very  questionable  if  justice  would  be  administered 
there  so  certainly  as  in  the  judicial  tribunals.  If  there  should  be  no  party  excitement,  interested  interference,  or 
improper  management  in  passing  or  defeating  the  claims,  there  would  be,  notwithstanding,  many  other  and 
extrinsic  causes  which  will  have  an  operating  influence  upon  the  minds  of  the  members,  to  such  an  extent  as  to 
prevent  that  cool  and  dispassionate  inquiry  which  would  be  so  essential  in  an-iving  at  coiTect  conclusions  upon  a 
subject  so  co]nplicated.  The  want  of  a  thorough  acquaintance  with  the  laws,  ordinances,  usages,  and  customs  gf 
Spain,  in  relation  to  her  public  domain,  at  the  time  of  the  emanation  of  those  claims ;  the  weight  of  business 
which  is  frequently  thrown  upon  the  representative  by  his  own  constituents  ;  the  superior  claims  upon  his  time 
and  attention  in  the  consideration  of  subjects  of  much  higher  national  im]>ortance,  wliich  are  often  presented  for 
the  action  of  Congi-ess,  all  conspire  to  make  the  Congress  of  the  United  States  a  very  unsafe  tribunal  for  the 
determination  of  sucli  questions.  The  committee  are  of  opinion  that  the  peculiar  adaptation  of  the  judiciary 
department  for  the  investigation  of  such  sul  jects,  was  early  foreseen  and  carefully  provided  for,  in  the  structure 
and  organization  of  the  government,  and  they  recommend  that  mode,  under  specified  limitations,  accordingly. 
The  committee  have  been  informed,  and  believe,  that  in  the  western  district  of  Louisiana,  suits  have  long  since 
been  commenced  by  the  claimants,  and  are  yet  pending,  against  the  settlers,  who  claim  adversely  to  those  grants, 
some  of  whom  claim  under  the  United  States,  and  some  under  other  titles.  No  rea.sons  have  been  furnished  to 
the  committee  why  the  claimants  have  not  prosecuted  these  suits  to  judgment.  There  are  also  adverse  claims 
and  settlers  within  the  boiuidaries  of  some  other  of  the  Spanish  grants,  and  particularly  in  those  claimed  by 
Elisha,  William,  and  Gabriel  Winters,  where  there  are  some  settlers  by  purchase  of  lands  of  the  United  States, 
which  might  have  enabled  the  parties  to  commence  suits  long  since  if  they  had  been  so  disposed. 

It  is  deemed  important  to  notice  this  fact  in  two  points  of  view.  If  those  claimants  rely  upon  Congress  to 
provide  a  tribunal  for  the  trial  of  these  causes,  and  pay  the  expenses  of  its  establishment,  to  try  titles  for  them,  it 
surely  is  reasonable  that  this  shall  be  done  under  such  regulations,  restrictions,  and  limitations  of  power,  as  to 
produce  no  injustice  or  injury  to  the  United  States,  or  the  settlers  on  the  lar.ds.  If  the  claimants  have  quietly 
stood  by  and  permitted  others  to  settle  down  and  acquire  titles  within  the  limits  of  those  grants,  without  com- 
mencing suit  in  a  reasonable  time  against  them,  it  is  submitted  to  the  sound  discretion  of  Congress  how  far  she 
would  lend  her  aid  in  turning  those  settlers  out  of  possession,  without  imposing  upon  the  claimants  terms  that 
would  be  just  and  equitable,  in  the  evi'iit  Ihat  tho.se  grants,  or  any  of  them,  should,  upon  investigation,  be 
deemed  valid. 

Second.  If  the  claimant  or  claimants  under  Bastrop  and  Maison  Rouge  grants,  or,  in  fact,  under  any  others 
similarly  situated,  cannot  get  along  in  the  investication  of  their  titles,  or  the  establishment  of  theii'  rights,  without 
the  aid  and  assistance  of  Congress  in  their  behalf,  surely  Congress  has  the  right,  in  extending  this  relief,  to  exercise 
such  a  cautious  hand  as  not  to  prejudice  her  own  interests  or  those  of  the  settlers  within  the  boundaries  of  those 
claims,  but  to  adojit  such  a  course  in  the  establishment  of  a  tribunal  as  will  msure  substantial  justice  to  all  parties 
interested  or  concerned  therein. 

If  the  claimants  choose  to  abandon  the  suits  alreadv  rommenced,  or  have  refrained  from  commencing  suits 
when  it  was  in  their  power  to  do  so,  and  now  [nin-  thai  tin'  ('undress  of  the  United  States  may  establish  such  a 
tribunal  for  their  benefit,  and  to  which  their  cluinis  innv  1k'  Milmiitled  for  adjudication,  then  the  committee  will 
insist  that  it  is  not  oidy  the  <Iuty  of  Congress  to  pi-c-ciiiie  such  rules,  regulations,  and  prescriptions,  for  Vae  gov- 
criiMient  of  this  trilmnal,  l)ul  to  add  limitations  to  lis  i)0wers,  not  only  in  the  modus  operandi,  but  upon  the  subject 
trliirb  il  iiKiij  h,-  ciJUd  iipini  l„  art.      And  il'  Ihc  r!:im:uit  or  claimants  shall  not  be  content  to  submit  to  the  rcstric- 
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tions  and  limitations  of  power  prescribed  by  Congress,  tlien  they  are  at  full  liberty  to  decline  the  acceptance 
thereof,  and  resort  to  the  courts  of  justice  established  by  the  constitution  and  laws  already  in  force  and  use. 
This  tribunal  should  be  invested  with  fuU  power  (after  full  investigation)  to  decree  those  grants  or  concessions  good, 
bad,  void,  or  voidable,  either  in  the  whole  or  in  part,  as  substantial  equity  between  the  parties  would  dictate, 
and  the  facts  in  the  respective  cases  would  point  out  as  proper  for  such  a  decree. 

The  committee  have  been  informed,  and  verily  believe,  that  many  persons  of  high  standing,  influential 
stations,  and  character,  have  become  deeply  interested  in  those  claims.  And  that  the  cities  of  New  Orleans 
and  Philadelphia,  by  the  last  will  and  testament  of  the  late  Stephen  Girard,  deceased,  have  become  legatees  to 
a  large  interest  therein.  And  that  the  most  distinguished  lawyers  in  Louisiana  and  other  places  have  already 
been  retained  for  the  claimant  or  claimants. 

From  these  and  other  circumstances  the  belief  is  entertained,  that  if  it  becomes  necessary  for  the  court, 
before  whom  said  causes  may  be  tried,  to  impanel  a  jury  to  ascertain  any  fact  or  facts  disputed  by  the  parties, 
that  the  United  States  could  scarcely  expect  to  get  a  fair  and  impartial  trial  in  the  city  of  New  Orleans,  which 
is  so  deeply  interested  in  the  subject-matter  of  controversy  ;  and  that  said  cause  or  causes  ought  to  be  tried  in 
some  adjoining  State  or  Territory,  free  from  those  influences.  This  practice  is  prevalent  and  common  in  many 
of  the  western  States,  where  controversies  in  respect  to  landed  property  are  of  frequent  occurrence.  If  interest 
or  undue  influence,  prejudices  or  partialities,  for  or  against  a  particular  title,  is  sufficiently  great  to  obstruct 
the  channels  of  justice,  State  regulations  have  enabled  the  party  or  parties  likely  to  be  injured  by  this  undue 
influence,  to  remove  the  cause  so  situated  to  some  adjoining  district  or  county,  where  those  influences  did  not 
exist. 

As  this  practice  has  often  been  adopted  in  the  western  States  with  great  advantage,  the  committee  can  per- 
ceive no  reason  why  it  may  not  apply  to  States  in  the  federal  courts,  under  similar  rules  to  those  where  causes 
are  removed  from  one  section  of  the  country  to  another  in  State  courts.  The  committee  will  especially  invite  the 
attention  of  the  members  of  the  House  of  Representatives  to  document  No.  50,  printed  on  the  7th  of  January, 
1836,  at  the  instance  of  Mr.  Garland,  of  Louisiana,  and  laid  upon  the  table  of  the  members.  It  has  superseded 
the  necessity  of  making  a  minute  and  extended  report  of  the  fiicts  pertaining  to  Bastrop  and  Maison  Rouge's 
claim,  because  the  report  of  the  board  of  commissioners,  appointed  for  that  purpose,  and  the  report  of  a  former 
committee  of  this  house,  both  embodied  in  document  No.  50,  have  presented  the  facts  with  such  force  and  ability 
as  to  leave  nothing  for  the  present  committee  to  do  upon  that  part  of  the  case. 

The  committee  have  drawn  up  a  bill  embracing  the  points  and  principles  presented  in  this  report.  If  the 
claimants  shall  elect  to  commence  suits,  and  submit  to  the  rules,  regulations,  restrictions,  and  limitations,  embod- 
ied in  said  bill,  a  sincere  belief  is  entertained,  that  substantial  justice  can  be  administered  to  all  parties  con- 
cerned. If  they  or  any  of  them,  however,  shall  not  choose  to  submit  their  claims  to  said  courts,  under  the  rules, 
&c.,  aforesaid,  then  they  have  lost  no  rights,  but  may  proceed  to  the  investigation  of  their  claims  in  the  courts  of 
justice,  as  now  constituted,  without  the  extraordinary  aid  of  Congress  in  their  behalf. 


24th  CoNGKEss.l  No.    1506.  [1st  Session. 

APPLICATION  OF  MARYLAND  FOR    THE   DISTRIBUTION    OF   THE    PROCEEDS   OF   THE 
SA.LES  OF  THE  PUBLIC  LANDS. 

COSniUNICATED    TO  THE  SENATE,    APRIL    12,     1836. 

By  the  House  of  Delegates,  April  1,  1836. 

Resolved,  by  the  gewral  assembly  of  Maryland,  That  each  of  the  United  States  has  an  equal  right,  in  its  just 
proportion,  to  participate  in  the  benefits  of  the  pubhc  lands,  the  common  property  of  the  Union. 

Resolved,  That  the  senators  and  representatives  of  this  State,  in  the  Congress  of  the  United  States,  be  re- 
quested to  use  their  exertions  to  procure  the  passage  of  a  law  to  appropriate  to  the  use  of  the  different  States  of 
the  Union,  such  part  of  the  proceeds  of  the  public  lands  of  the  United  States  as  may  be  equitable  and  just,  and 
in  accordance  with  the  public  interest. 

Resolved,  That  his  excellency  the  governor  be  requested  to  communicate  a  copy  of  the  aforesaid  resolutions  to 
each  of  the  senators  and  representatives  of  this  State,  in  the  Congress  of  the  United  States. 
By  order : 

GEO.  G.  BREWER,  Clerk. 

By  the  Senate,  April  2,   1836. 
Read,  and  assented  to. 
By  order : 

JOS.  H.  NICHOLSON,  Clerk. 
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24th  Congress.]  No.    1507.  [Ist   Session. 

RELATIVE  TO  FRAUDS  UNDER  THE  PRE-EJIFTION   LAWS,  AND  THE   EFFECT  OF   SAID 
LAWS  UPON  THE  SALE  OF  THE  PUBLIC  LANDS. 

COJIMUXICATED    TO    THE    HOUSE    OF    KEI'RESKNTATIVES,   APRIL  14,    1S3G. 

Treasury  Department,  April  13,  1836. 
Sir  :  In  cornpliance  with  a  refoliition  of  the  House  of  Representatives,  bearing  date  the  Hth  day  of  February 
last,  I  have  the  honor  to  submit  a  report  from  the  Commissioner  of  the  General  Land  Office,  accompanied  by 
certain  documents  therein  refen-ed  to,  in  answer  to  the  several  inquiries  embraced  in  the  resolution. 
I  have  the  honor  to  be,  respectfullv,  sir,  your  obedient  servant, 

LEVI  W^OODBURY,  Secretari/  of  the  Treasury. 
Hon.  Speaker  of  the  House  of  Reprcsentattres. 


General  Land  Office,  Ap>r{l  11,  1836. 
Sir  :  Pursuant  to  your  requisition,  in  refemng  to  me  the  resolutions  of  the  House  of  Representatives  of  the 
11th  of  February  last,  requiring  "that  the  Secretary  of  the  Treasury  be  directed  to  communicate  to  this  House 
any  information  in  his  possession  of  frauds  or  fraudulent  practices,  under  the  existing  pre-emption  law  ;  and  that 
he  also  inform  the  House  what  has  been  the  etiect  of  the  pre-emption  laws  now  in  force,  or  heretofore  passed, 
upon  the  sales  of  the  public  lands,  and  upon  that  branch  of  the  public  revenue ; 

"  Aho,  the  quantity  of  land  entered  or  purchased  in  the  State  of  Louisiana,  under  the  pre-emption  law  ap- 
proved the  nineteenth  of  June,  1834,  designating  the  quantity  entered  or  purchased  in  each  land  district,  and  the 
quantity  entered  as  foots  in  each  district,  imder  the  second  section  of  the  pre-emption  law,  approved  May  29,  1830, 
revived  by  the  pre-emption  law  of  June  19,  1834  ;  together  with  copies  of  all  documents  and  papers  on  file  in  the 
department,  relating  to  the  official  conduct  of  the  late  register  of  the  land  office  and  receiver  of  public  moneys  at 
Opelousas,  in  the  aforesaid  State,  or  either  of  them  ;  also,  copies  of  all  letters  written  by  the  late  Commissioner 
of  the  General  Land  Office,  and  Gideon  Fitz,  esq.,  formerly  register  of  the  land  office  at  Mount  Salus,  or  Clinton, 
in  the  State  of  JMississippi,  upon  the  subject  of  allowing  pre-emptions  or  floats,  under  the  second  section  of  the 
pre-emption  law,  approved  May  29,  1830  ;  together  with  copies  of  all  the  instructions  that  have  been  given  to 
the  registers  of  land  offices  and  receivers  of  public  moneys,  for  their  government  in  executing  the  pre-emption  laws 
of  29th  May,  1830,  and  the  19th  of  June,  1834; 

' '  Abo,  that  he  communicate  to  the  House  any  information  in  his  possession  respecting  combinations  of  persons, 
by  force  or  otherwise  to  prevent  or  obstruct  the  sale  of  the  public  land,  either  at  public  sale  or  private  entry  ;" 

I  have  the  honor  to  report,  that  the  written  information,  in  possession  of  the  General  Land  Office,  of  fraud- 
ulent practices  to  obtain  the  advantages  of  the  pre-emption  laws,  is  principally  set  forth  in  the  printed  document 
No.  125,  of  the  first  session  of  the  24th  Congress,  printed  by  order  of  the  House  of  Representatives,  which  I  beg 
leave  to  make  a  part  of  this  report,  and  to  add  such  further  written  communications  on  this  topic  as  may  be  found 
in  the  copies  marked  A,  B,  and  C,  herewitli  transmitted.  The  oral  information  received  on  this  subject  consists, 
for  the  most  part,  of  public  rumor,  credited  and  uncontradicted,  without  the  specification  and  proof  necessary  to 
give  it  a  shape  for  official  action,  as  I  had  the  honor  of  i-epresenting  to  you  in  my  report,  comprised  in  the  docu- 
ment above  referred  to. 

This  office  possesses  no  data  whereby  to  estimate  with  tolerable  accuracy  how  far  the  sales  of  public  lands 
have  been  affected,  in  respect  to  quantity,  by  the  pre-emption  act  of  19th  of  June,  1834.  Considering  the  great 
demand  for  land  within  the  last  two  years,  it  remains  to  be  sho-ivn  that  a  greater  number  of  acres  has  been  dis- 
posed of  in  that  period  in  consequence  of  the  privilege  it  confers.  It  is  quite  impossible  to  estimate  with  satis- 
factory accuracy  the  effect  that  has  been  produced  on  this  branch  of  the  revenue  by  allowing  (to  those  wdio  have, 
and  pretend  to,  a  right  of  preference)  the  choice,  at  the  lowest  intc  (A'  distinguished  sites  for  towns,  and  their 
vicinities,  the  best  mill-sites,  and  the  finest  fanning  lands,  incluirni'_i  I  in  is.'  so  highly  prized  for  the  culture  of  cotton. 
The  General  Land  Office  has  no  certain  data  for  a  just  ("ihnhitinii  of  the  amount  which  the  Treasury  has 
been  prevented  from  receiving  by  the  operation  of  this  law  ;  but  considering  the  many  tens  of  thousands  of  claims 
that  have  arisen  under  it,  and  the  prevailing  desire,  in  the  meanwhile,  to  vest  money  in  public  land,  the  conclusion 
seems  fair  that  the  selected  spots  would  have  been  sold  for  a  price  proportioned  to  their  excellence,  if  no  such 
law,  nor  any  improper  conspiracy,  had  existed.  The  estimate  of  three  millions  of  dollars,  which  I  had  the  honor 
to  submit  to  you  on  the  28th  of  January  last,  appears  to  me  now  to  underrate,  much  rather  than  magnify,  the 
difference  between  the  receipts  for  jjre-emption  concessions,  and  the  sum  the  same  lands  would  have  brought  into 
the  Treasury  had  no  impediment  laid  in  the  way  of  full  and  free  competition  for  the  purchase. 

It  is  but  just,  however,  to  observe,  that  the  revenue  from  public  lands  has  not  been  impaired  by  pre-emptions 
alone,  and  I  may  be  allowed  to  remark,  in  this  place,  that  the  information,  on  the  subject  of  the  last  resolution 
referred  to  me,  consists  of  what  common  fame  represents  as  a\owed  and  notorious,  to  wit:  that  the  public  sales 
are  attended  by  combinations  of  two  kinds,  interested  in  keeping  bids  down  to  the  minimum  :  the  one  composed 
of  those  who  have,  and  those  who  pretend  to,  a  right  of  preference,  and  resort  to  intimidation  by  threats  and 
actual  violence,  as  exemplified  most  particularly  at  the  puMic  silts  at  Chicago,  in  June,  1835,  when  and  where 
the  controlling  party  is  represented  to  have  eft'ectuaUy  pK  \.iiiril  llmsc  from  bidding  who  were  not  acceptable  to 
themselves;  the  other  description  formed  of  persons  as-m  intrd  l.i  Irustrate  the  views  of  individuals  desirous  of 
purchasing,  who  refuse  to  join  their  coafition  or  submit  to  llair  die iation,  by  compelling  the  recusants  to  forego 
their  intended  purchases,  or  give  more  than  the  market  value  of  the  lands.  With  the  papers  marked  A,  B,  and 
C,  heretofore  refciTrd  to,  are  copies  of  letters  found  in  the  files,  relating  to  this  kind  of  conspiracy,  which  the 
penal  enactments  of  the  law  of  31st  March,  1830,  have  not  hitherto  operated  to  repress,  in  the  least,  so  far  as  I 
have  been  informed. 

I  have  the  honor,  in  compliance  with  the  second  resolution,  to  annex  a  table,  marked  D,  showing,  as  well 
as  the  records  of  the  General  Land  Office  permit,  the  quantities  of  land  entered  under  the  pre-emption  laws, 
within  certain  periods,  in  three  districts  of  Louisiana,  distinguishing,  so  far  as   the   returns  enable  the  officer  to 
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discriminate,  those  entered  under  the  provisions  for  tliat  sort  of  claims  vulgarly  caOed  "  floats  ;"  and  also  to 
transmit  copies,  in  pursuance  of  that  resolution,  of  all  documents  and  papers  on  file  in  this  office  relating  to  the 
official  conduct  of  the  late  register  and   receiver  at  Opelousas,  which  vsfill  be  found  in  the  letter  of  Benjamin  F. 

Linton,  United  States  District  Attorney,  and  in  an  extract   of  a  letter  from  Morgan,   in   the   document 

No.  125,  before  referred  to. 

The  copies  marked  E  will  show  aU  the  correspondence  which  has  taken  place  between  the  General  Land 
Office  and  Gideon  Fitz,  late  register  of  the  land  office  at  Mount  Salus,  or  Clinton,  relative  to  allowing  pre 
emptions  or  "  floats"  under  the  act  of  29th  May,  1830. 

The  printed  documents  herewith  transmitted,  marked  F,  are  copies  of  the  instructions  which  have  emanated 
from  this  office  to  the  diflPerent  registers  and  receivers  of  the  district  land  offices  in  relation  to  the  execution  of  the 
pre-emption  laws. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  sei-vant, 

ETHAN  A.   BROWN,  Commissioner. 

Hon.  Levi  Woodbury,  Secretary  of  tite  Treasury. 


Document  iVo.  125,  referred  to  in  the  foregoing. 

Treasury  Department,  January  26,  1836. 
Sir  :   I  have  the  honor  to  enclose  a  communication  from  the  Commissioner  of  the  General  Land  Office,  on 
the  subject  to  which  your  letter  of  the  16th  instant  relates  ;   and  to  inform  you  that  the  documents  referred  to  in 
the  commissioner's  letter  will  be  transmitted  as  soon  as  they  are  prepared. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretanj  of  the  Treasury. 
Hon.  A.  G.  Harrison-,  of  the  Committee  on  Public  Lands,  H.  R. 


General  Land  Office,  January  28,  1836. 

Sir  :  You  have  been  pleased  to  refer  to  me  a  letter  from  the  Hon.  A.  G.  Harrison,  accompanied  by  a  reso- 
lution of  the  Committee  on  the  Public  Lands,  the  letter  advising  you  that  a  bill  granting  pre-emption  to  actual 
settlers,  then  before  the  committee,  had  been  drawn  with  an  eye  particularly  directed  to  the  frauds  alleged  to 
have  been  committed,  and  expressing  that  the  gi-eat  desire  of  the  committee,  to  adopt  such  provisions  as  will  pre- 
vent the  future  possibility  of  such  frauds,  had  led  to  the  communication,  believing  that  you  may  have  it  in  your 
power  to  give  additional  light  on  the  subject.  The  resolution  of  the  committee  aforesaid  being  in  these  words  : 
Resolved,  That  the  resolution  of  the  House,  instructing  the  committee  "  to  inquire  into  the  expediency  of  modi- 
fying the  different  acts  of  Congress,  granting  pre-emption  rights  to  settlers  on  the  public  lands,  so  as  to  protect 
the  rights  of  settlers,  and  prevent  frauds  against  the  United  States,"  be  referred  to  the  Secretary  of  the  Treasury  ; 
and  that  he  be  requested  to  furnish  the  committee  with  the  best  plan  which  occurs  to  him,  of  securing  the  right 
of  pre-emption  to  actual  settlers,  and  of  preventing  said  frauds."  I  have  attentively  considered  the  said  letter 
and  resolution,  and  have  the  honor  to  report : 

The  Committee  on  the  Public  Lands  apply  to  you,  sir,  for  "  aU  the  information  in  your  department,  con- 
cerning the  alleged  frauds." 

Most  of  the  knowledge  possessed  by  the  General  Land  Office,  concerning  frauds  practised  in  relation  to  pre- 
emptions, of  which  I  am  now  able  to  speak,  consists  of  uncontradicted  reports,  in  general  currency  and  credit  ; 
of  oral  communications  to  me,  and  letters  to  me  and  others,  from  persons  in  high  standing  ;  most  of  the  writers 
either  requesting  that  their  names  may  not  be  published,  or  not  giving  authority  for  such  publication.  The 
terms  of  these  communications  are  rarely  sufficiently  specific  and  tangible  to  fix  peculiar  instances,  except  in  the 
cases  of  interested  correspondents ;  some  of  whose  representations  have  been  verified,  others  not  ;  while  want  of 
time  and  opportunity  has  delayed  an  investigation  of  the  greater  part  of  this  last  class. 

The  requisition  of  the  committee  above-mentioned  is  sufficiently  comprehensive  in  terms  to  include  every 
case  and  its  circumstances  as  well  as  the  general  representations  that  have  reached  this  office.  I  must  take  the 
liberty  to  observe,  that  a  literal  compliance  with  the  requisition  cannot  be  speedily  yielded.  It  would  render  the 
report  very  voluminous,  and  require  to  search  the  files  of  an  immense  correspondence,  and  the  investigation  of 
many  tens  of  thousands  of  pre-emption  cases  reported,  which  we  have  not  yet  been  able  to  take  up  for  examination. 
To  particularize  every  exceptionable  case,  even  of  those  that  have  attracted  attention  since  the  act  of  1834  has 
been  in  operation,  would  require  more  time  in  the  revision  and  narration,  than  would  seem  to  comport  with  the 
desire  of  the  committee  to  act  soon  upon  the  bill  alluded  to  by  Mr.  Harrison  ;  and,  therefore,  with  your  permis- 
sion, I  will  confine  myself,  on  this  occasion,  to  the  imputations  currently  believed,  and  general  heads  of  imposi- 
tions attempted  and  practised,  which  have  been  detected  in  some  of  the  contested  cases  examined,  or  which  com- 
mon fame  has  represented  as  having  been  but  too  common  in  some  quarters  :  and  without  comment  on  the  con- 
spicuous cases  of  the  military  reservation  at  Cbicago,  and  the  missionary  stations  in  Mississippi,  I  proceed  to  re- 
mark that  the  loudest  and  most  numerous  comphiiuts,  arising  from  the  pre-emption  policy,  that  have  reached  the 
General  Land  Office,  have  been  against  the  alleged  abuse  of  the  privilege  commonly  called  floating  claims.  Some 
who  claim  to  be  the  bonafide  cultivators  and  occupiers  under  the  act  of  1834,  complain  of  being  vexed  and  dis- 
turbed by  these  "  floats."  A  more  numerous  class,  not  comprised  in  the  provisions  of  the  act,  are  said  not  to  be 
less  clamorous  because  the  floats  have  been  lanfully  located  on  their  chosen  spots  ;  but  chiefly  the  virtuous  and 
patriotic  citizens  of  Louisiana  have  been  disgusted  and  alarmed  by  the  extent  to  which  fraud  and  perjury  are  as- 
serted to  have  been  carried,  in  the  manufacture  of  such  claims  within  that  interesting  State,  threatening  to  cover 
a  large  portion  of  the  most  valuable  lands  that  have  been  surveyed.  These  representations  are  made  by  indi- 
viduals in  highly  respectable  standing,  besides  our  own  officers  ;  and  it  is  said,  on  credible  authority,  that  prep- 
arations appear  to  be  making,  in  hopes  of  a  pre-emption  act  at  this  session  of  Congress,  to  acquire  at  a  mini- 
mum cost  a  great  part  of  the  precious  lands  on  Red  river.  No  particular  instance  of  these  practices  has  been 
indicated  to  me,  but  the  opinion  is  prevalent  that  they  are  transacted.  It  is  believed  that  the  number  of  bona- 
fide pre-emptions  in  Louisiana  is  comparatively  small,  as  information  derived  from  persons  distinguished  by  public 
confidence  in  that  State,  represents  a  belief  that  a  claim  to  pre-emption  was  not  often  hciu-d  of  on  the  island  of 
New  Orleans,  nor  west  of  .the  Mississippi,  bofore  this  luultiplicMtion  of  "floats"  was  deviled  to  be  laid  on  the 
finest  vacant  lands. 
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This  iniquitous  scheme  appears  to  be  of  late  date  in  that  region,  as  the  first  intelligence  of  it  seems  to  have 
been  communicated  to  the  General  Land  Office,  some  time  after  it  was  placed  in  my  charge.  Agreeably  to  yonr 
direction,  su',  circumspection  and  vigilance  were  recommended  to  the  land  officers  in  Louisiana,  in  order  to  guard 
against  imposition;  and  I  ventured  to  direct  the  surveyor  general  to  retain  the  plats  in  his  hands,  which  were 
destined  for  the  land  offices,  until  further  orders.  Other  steps  have  recently  been  taken  at  this  office,  to  put  in 
train  a  rigorous  scrutiny  into  the  legitimacy  of  the  floating  pretensions  in  that  State.  Letters,  and  copies  of  let- 
ters, on  this  subject,  Nos. —  to  —  are  herewith  transmitted.  Contrivances  have  been  brought  to  light  in  other 
places,  showing  where  a  family  occupying  the  same  tenement,  where  father  and  son,  and  mother  and  son,  dwell- 
ing together,  have  set  up  the  pretence  of  separate  cultivation  and  occupancy,  to  divide  a  quarter-section,  and 
obtain  a  float  for  each  half 

Claimants  of  another  reprehensible  description  are  they  whose  pretensions  are  founded  on  depositions  in 
general  terms,  or  wearing  the  appearance  of  being  artfully  worded,  admitting  a  subterfuge  in  the  attempt  to  give  a 
legal  coloring  to  then-  proceedings,  by  construing  the  statute  to  suit  their  purposes.  The  law,  as  its  title  imports, 
is  in  favor  of  settlers ;  but  pretensions  have  been  set  up  by  persons  dwelling  in  town  -with  their  families,  and  there 
following  mercantile  or  other  pursuits,  while  they  caused  a  little  show  of  improvement,  that  scarcely  deserved  the 
name,  to  be  made  for  them  by  others  ;  no  proof  being  produced  of  their  personal  superintendence  or  direction  on 
the  spot.  Cultivation  by  slaves  or  hirelings  in  183.S,  and  one  or  the  other,  or  a  growing  crop  on  the  place  on  the 
following  19th  of  June,  have  been  assumed  as  fulfilling  the  required  conditions. 

Among  the  pretences  to  cultivation,  there  have  been  disclosures  as  follows,  viz.  :  where  the  cutting  and 
burning  a  small  patch  of  cane ;  where  an  enclosure,  not  entitled  to  be  called  a  fence,  around  a  space  only  large 
enough  for  a  very  small  garden,  and  the  planting  of  a  few  culinary  vegetables :  and  where  scattering  an 
undefined  quantity  of  turnip  or  gi-ass  seeds,  and  in  one  case,  planting  a  few  turnips  or  onions,  have  been  claimed 
as  cultivation,  to  meet  this  condition.      Further  remark  upon  constructive  possession  may  be  dispensed  with. 

The  rcgistei's  and  receivers  are  made  judges  of  the  crediliility  and  sufficiency  of  the  proof,  except  in  contested 
cases,  which  are  required  to  be  stnt  to  the  Commissioner  for  decision.  My  predecessor  ordered  the  evidence  in 
every  case  to  be  forwarded  ;  but  during  near  five  months  of  my  superintendence,  it  has  been  quite  impossible  to 
scrutinize  the  proof  in  about  sixteen  hundred  of  the  former  class,  without  neglecting  duties  that  appeared  more 
pressing  and  imperative.  In  those  examined,  contradictions,  prevarications,  and  other  circumstances  have  occa- 
sionally placed  parties  and  witnesses  in  no  favorable  point  of  view.  In  the  contested  class,  the  land  officers  must 
be  presumed,  prima  facie,  to  have  acted  correctly.  If  honest,  they  would  not  knowingly  pass  a  fraudulent  claim  ; 
if  conniving,  they  will  hardly  be  exj^ected  to  expose  themselves  voluntarily.  The  necessary  quantum  of  evidence 
can  hardly  be  prescribed,  the  same  proof  being  more  or  less  convincing  to  different  persons. 

The  biU  mentioned  by  Mr.  Harrison  as  having  for  subject  the  granting  of  pre-emptions  to  actual  settlers, 
and  to  prevent  tlie  future  possibility  of  such  frauds  as  are  alleged  to  have  been  committed,  forms  no  part  of  your 
reference ;  and  it  would  perhaps  be  improper  to  allude  to  it  in  this  place,  if  the  letter  did  not  seem  to  indicate  an 
intention  on  the  part  of  the  writer,  and  of  the  committee  to  which  he  belongs,  to  extend  the  grants  of  pi-e-emption 
to  others  than  those  who  come  within  the  provisions  of  the  act  of  1834.  Believing  such  a  disposition  to  he  im- 
plied, and  that  a  new  law  to  that  effect  will  go  far  to  form  the  pre-emption  policy  into  a  durable  system,  involv- 
ing considerations  of  great  importance  to  the  Treasury,  and  materially  affiscting  the  land  establishments  under  my 
particular  charge,  I  hope  it  will  not  be  considered  officious  or  impertinent  to  submit  a  few  remarks,  though  not 
expressly  called  for,  upon  the  hypothesis  that  such  an  extension  of  the  pre-emption  privilege  is  contemplated. 

The  pre-emption  laws  originated  and  bestowed  rights,  but  recognized  none  in  the  settlers  as  previously  exist- 
ing. I  conceive  they  have  no  other  rights,  in  this  respect,  than  what  the  law  confers  ;  and  that  the  pre-emption 
privilege  may  be  considered  little  else  than  a  mere  benevolence,  enabling  the  adventurer  to  appropriate  to  himself 
the  choicest  lands,  most  valuable  mill-sites,  and  localities  for  towns,  at  a  vast  cost  to  the  public  ;  or  in  other 
words,  preventing  the  receipts  of  vast  sums  into  the  Treasury.  It  is  confidently  believed  that  these  privileges, 
covering  at  least  four  millions  of  acres  of  land,  joined  with  outrageous  combinations  to  uitimidate  purchasere,  and 
other  unjustiBable  confederacies,  have  diminished  the  receipts  for  public  lands,  in  the  year  1835,  full  three  millions 
of  dollars,  at  a  moderate  estimate,  below  what  they  would  have  brought  in  fair  competition.  If  frauds  in  pre- 
emptions wei-e  unknown  ;  if  no  one  obtained  a  pre-emption  but  upon  a  faithful  compliance  with  the  conditions 
prescribed  ;  still  the  selections  of  the  most  valuable  lands,  and  most  desirable  situations,  at  the  minimum  price, 
would  produce  an  effect  upon  the  revenue  too  considerable  to  be  overlooked  by  the  financier.  I  should  step  out 
of  my  province,  as  Commissioner,  by  urging  officially  the  questions,  whether  other  considerations  of  public  policy 
counterbalance  this  cost,  or  whether  the  settlers  have  extraordinary  merits  transcending  this  calculation,  and 
accordingly  abstain  from  the  discussion. 

If  the  propriety  were  conceded  of  making  the  pre-emption  policy  a  part  of  our  land  system,  there  would  be 
still  no  evident  fltne.-s  in  extending  the  concession  to  a  full  quarter-section  of-  land.  An  allowance  of  half  that 
quantity  of  the  very  best  land  is  surely  munificent ;  and  if  presumed  poverty  be  one  of  the  considerations  for  the 
grant,  it  may  be  observed  that  many  a  good  farm  in  the  west  contains  no  more  than  an  eighth  of  a  section. 

The  committee  request  you,  sir,  to  furnish  them  with  the  best  plan  which  occurs  to  you  of  securing  the  right 
of  pre-emption  to  actual  settlers,  and  of  preventing  said  frauds,  viz. :  against  the  United  States. 

In  relation  to  the  first  branch  of  this  request,  I  have  to  observe  that  the  act  of  1834,  and  the  precautions 
already  taken  by  the  Conunissioner,  with  the  advice  of  the  Secretary  of  the  Treasury,  appear  to  have  provided 
sufficiently  for  the  fair  claimants,  under  the  present  law.  The  resolution  is  silent  respecting  the  nature  and  extent 
of  any  future  grants  of  this  kind  that  may  be  contemplated;  and  the  difficulty  of  devising  a  plan  for  their  protec- 
tion under  such  circumstances  must  be  apparent. 

The  second  part  of  the  request  presents  a  difficulty  extraordinary.  The  temptation  to  abuse  the  charity  of 
the  legislature  is  so  radically  intermixed,  and  so  inextricably  interwoven,  with  the  operation  of  the  pre-emption 
laws,  that  I  should  despair  of  laying  before  you  a  plan  altogether  effectual  for  the  prevention  of  fraud  on  the  part 
of  claimants.  It  seems  to  me  a  hopeless  task  to  project  any  modification  of  existing  enactments  that  shall  silence 
perjury,  and  defeat  the  devices  of  sagacious  speculators,  so  long  as  their  ingenuity  shall  be  sharpened  and  stimu- 
lated by  the  prospect  of  an  immense  gain  attending  their  success.  The  conscientious  will  resort  to  no  dishonest 
tricks,  but  the  contagion  of  speculation  is  proverbial :  and  when  an  expectation  may  be  entertained  of  obtaining, 
by  indirection,  for  the  lowest  price,  land  worth  from  five  to  forty  dollars  per  acre  in  the  market,  the  inducement 
to  peijury  and  fraudulent  shifts  will  be  too  strong  to  be  resisted,  by  many  of  weaker  morality.  A  scheme  of  ex- 
treme libarality  toward  the  settlers  might  diminish  the  number  of  fraudulent  cases,  by  partially  removing  the 
motive  to  such  practices  ;  but  I  do  not  imagine  any  pnject  to  defeat  them  altogether,  so  long  as  there  remain 
legal  restrictions  upon  the  invasion  of  the  public  property  by  unlicensed  intruders,  who,  by  a  statue  unrepealed, 
are  considered  as  trespassers — liable  to  te  prosecuted  as  Mich,  and  to  be  forcibly  removed,  at  the  discretion  of  the 
President,  as  has  heretofore  been  done. 
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It  will  be  seen  in  the  preceding  remarks,  that  protection  of  the  rights  bestowed  by  the  pre-emption  act  of 
1834,  is  considered  to  be  well  provided  for  by  that  act,  and  by  the  liberal  construction  it  has  received  in  instruc- 
tions that  have  emanated  under  your  sanction ;  and  that  similar  provisions  will  suffice  for  similar  cases,  in  future 
concessions  of  the  pre-emption  privilege. 

The  practices  by  which  the  United  States  have  been  most  defrauded  in  claims  of  this  nature,  are  believed  to 
consist  principally  of  the  misstatements,  or  improper  coloring  of  facts,  and  the  evasions  and  prevarications  of  par- 
ties and  witnesses.  To  obviate  such  iniquitous  proceedings,  it  will  be  proper  to  provide  a  mode  of  subjecting  the 
deponent  to  the  test  of  a  rigorous  interrogation  and  cross-examination.  I  ask  leave,  however,  to  suggest  that  the 
interest  of  the  Treasury  seems  to  demand  a  guard  against  force  as  well  as  fraud.  I  allude  to  that  system  of  terror 
that  threatens  the  competitor  for  the  purchase  of  public  land  with  the  vengeance  of  the  settler  with  whose  usur- 
pation he  may  interfere.  In  some  quarters,  this  state  of  things  is  become  formidable  :  probably  finding  its  origin, 
in  a  great  measure,  in  the  pre-emption  laws,  whose  repeated  enactment  may  have  led  the  settlers  to  the  erroneous 
persuasion,  that  they  have  acquired  rights  not  given  by  law.  Be  this  as  i  t  may,  experience  has  shown,  that  by 
mutual  support  and  open  menace,  they  have  succeeded  in  deterring  others  from  bidding  against  them  at  the  public 
sales,  and  it  is  evident  that  the  prospect  for  the  future  is  not  less  threatening.  The  injurious  effect  of  the  continu- 
ance of  such  acts  upon  the  Treasury  wLU  be  obvious  to  you. 

RespectfuUy  submitted.  ETHAN  A.  BROWN,  Cov 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


Treasury  Department,  February  4,  1836. 
Sir  :   I  enclose  a  letter  from  the  Commissioner  of  the  G-eneral  Land  Office,  with  certain  documents  referred 
1  his  letter  of  the  28th  ultimo,  in  answer  to  the  inquiries  made  in  your  letter  of  the  14th  ultimo. 
I  am,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  A.  G.  Harrison,  of  the  Committee  on  the  Public  Lands,  IT.  R. 


General  Land  Office,  February  3,  1836. 
S[R  :   I  have  the  honor  to  transmit  herewith  copies  of  certain  documents,  numbered  1  to  13  inclusive,  on  the 
subject  of  frauds  and  embarrassments  consequent  on  the  pre-emption  law  of  the  19th  of  June,  1834,  which  could 
not  be  prepared  in  time  to  accompany  my  report  to  you  of  the  28th  ultimo,  and  I  request  that  you  will  have  the 
goodness  to  regard  them  as  connected  with  such  report,  and  to  dispose  of  them  accordingly. 
With  great  respect,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 
Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


Washington  City,  Aufjust  25,  1835. 
To  Andrew  Jackson,  President  of  the  United  States  : 

By  an  act  of  Congress,  dated  29th  of  May,  1830,  giving  to  actual  settlers  and  occupants  on  the  public  do- 
main the  right  of  pre-emption,  according  to  the  requisites  stated  in  said  act,  and  by  subsequent  acts  continuing  in 
force  the  act  of  1830,  a  new  era  was  introduced  on  the  subject  of  land  claims  to  the  citizens  of  western  Louisiana. 
Although  the  legislation  of  Congress  on  the  subject  of  public  lands  is  as  mild  and  beneficent  as  any  system  on 
earth,  since  the  government  tolerates,  in  the  first  instance,  a  trespass  in  the  citizen  which  subsequently  perfects  a 
title  in  himself;  yet,  amid  this  mild  and  merciful  legislation,  persons  are  found  perverting  the  designs  of  these  acts 
to  selfish  and  corrupt  purposes.  I  will  call  your  attention  to  a  part  of  these  acts,  in  order  more  fully  to  under- 
stand my  subsequent  statement.  By  the  act  of  Congress  of  1830,  where  two  persons  live  on  the  same  quarter- 
section,  cultivate  and  improve  it,  the  register  and  receiver  are  required,  upon  due  proof  exhibited  to  their  satisfac- 
tion, to  divide  the  quarter-section  between  the  occupants.  Independent  of  this,  the  law  accords  to  each  of  them 
what  is  called  a  pre-emption  float  of  eighty  acres  each,  to  be  located  on  any  unappropriated  lands  of  the  govern- 
ment. It  will  be  supposed  for  a  moment  that  two  pre-emption  floats  are  located  as  required  by  law.  The 
rights  of  the  occupants  on  the  first  quarter-section,  according  to  the  construction  of  the  law  which  prevailed  at 
the  land  office  at  Opelousas,  Louisiana,  have  not  yet  ceased.  The  moment  they  make  the  location  of  their  pre- 
emption floats,  they  are  entitled  to  what  is  called  a  back  concession,  which  is  the  same  quantity  of  land  as  the 
pre-emption  float  itself.  These  two  occupants  of  a  quarter-section  have  that  quarter-section  divided  equally  be- 
tween them.     They  acquire  by  the  accident  of  occupancy  a  right  to  320  acres  each. 

In  addition  to  this  view  of  the  question,  if  men  were  strictly  honest,  it  would  present  no  avenues  for  impo- 
sition, frauds,  or  perjuries.  I  regret  to  say,  because  I  religiously  believe,  that  the  (most  shameful  frauds,  imposi- 
tions, and  perjuries,  have  been  practised  upon  the  land  office  at  Opelousas,  Louisiana.  I  make  no  imputation 
upon  the  official  conduct  of  Mr.  King,  the  late  register  at  Opelousas,  nor  upon  the  present  receiver ;  but  from  my 
statement  it  will  appear  that  they  must  have  been  most  grossly  imposed  upon,  and  should  have  put  them  more  com- 
pletely upon  their  guard,  so  as  to  have  guarded  themselves  against  the  wiles  of  notorious  land  speculators.  I  will 
here  mention  a  construction  of  the  law,  which  was  adopted  by  the  officers  at  Opelousas,  and  most  of  the 
pre-emption  floats  have  been  admitted  under  that  construction  :  two  persons  living  on  a  quarter-section,  or  who 
pretend  that  the}'  do,  on  lands  not  worth  a  cent  an  acre,  men  who  can  neither  read  nor  write,  men  who  have 
never  seen  a  survey  made,  and  know  nothing  about  sections  or  quarter-sections  of  land,  and  who,  in  point  of 
fact,  live  five,  ten,  and,  in  many  instances,  twenty  miles  apart,  go  before  a  justice  of  the  peace,  as  ignorant  as 
themselves,  and  swear  to  all  the  facts  required  by  law  to  make  their  entry  ;  this,  too,  in  a  section  of  country 
never  surveyed  by  the  authority  of  government,  nor  any  competent  officer  thereof  Would  it  be  believed  that 
any  officer  of  the  government  would  admit  an  entry  under  circumstances  like  these,  upon  tlie  oaths  alone  of  the 
parties  interested  in  making  them,  and  upon  huids   not  surveyed,  approved,  and  returned   by  higher  authority"? 
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Can  it  be  possible  that  an  entry  of  that  kind  can  either  be  in  conformity  with  law,  justice,  or  right?  I  state,  of 
my  own  knowledge,  that  many  of  these  pre-emption  floats  are  precisely  in  the  situation  above  detailed.  I 
am  authorized  to  name  Colonel  Robert  A.  Crane,  of  Louisiana,  who  states  positively  he  knows  many  of  them 
to  be  founded  upon  the  same  corrupt  perjury,  persons  swearing  that  they  lived  on  the  same  quarter-section, 
when,  in  truth  and  in  fact,  they  never  had  lived  so  near  each  other  as  five  miles.  It  is  not  believed  that  there 
are  thirty  honest  pre-emption  floats  in  the  whole  western  district  of  Louisiana  ;  and  yet,  since  the  first  of  Janu- 
ary, 1835,  up  to  the  27th  of  May,  there  have  passed,  at  the  land  office  at  Opelousas,  at  least  350.  And  who 
are  the  owners  of  these  floats  principally  ?  One,  or  not  more  than  three  speculators.  Since  the  first  of  Jan- 
uary, of  this  year,  up  to  the  27th  of  May,  day  after  day,  week  after  week,  I  might  say  month  after  month,  a 
notorious  speculator,  and  who  must  have  been  known  as  such  to  the  officers  of  the  land  office  at  Opelousas,  was 
seen  occupying  that  office  to  the  almost  total  exclusion  of  everybody  else.  No  other  person  appeared  to  under- 
stand how  to  get  pre-emption  floats  through  ;  and  no  one  did  succeed  until  an  event,  which  will  be  stated  below. 
He  could  be  seen  followed  to  and  from  the  land  office  by  crowds  of  free  negroes,  Indians,  and  Spaniards,  and  the 
very  lowest  dregs  of  society,  in  the  counties  of  Opelousas  and  Rapides,  with  their  affidavits  already  prepared  by 
himself,  and  sworn  to  by  them,  before  some  justice  of  the  peace,  in  some  remote  part  of  the  country.  The.se  claims, 
to  an  Immense  extent,  are  presented  and  allowed  ;  and  upon  what  evidence  ?  Simply  upon  the  evidence  of  the 
parties  themselves  who  desire  to  make  the  entry.  And  would  it  be  believed,  that  the  lands  where  these  quarter- 
sections  purported  to  be  located,  from  the  affidavit  of  the  applicants,  had  never  been  surveyed  by  the  government, 
nor  any  competent  officer  thereof,  nor  approved  nor  returned  surveyed  ?  I  further  state,  that  there  was  not 
even  a  private  survey  made.  These  facts  I  know  ;  I  have  been  in  the  office  when  the  entries  were  made,  and 
have  examined  the  evidence,  which  was  precisely  what  I  have  stated  above.  This  state  of  things  had  gone  on 
from  the  first  of  January  vintil  about  the  middle  of  April  or  first  of  May  of  the  present  year,  when  it  was 
suddenly  announced  that  a  more  rigid  rule  would  thereafter  be  adopted ;  Avhich  was  this :  that  a  sworn 
deputy  surveyor  of  the  United  States  should,  in  all  cases,  make  the  survey,  in  order  to  ascertain  if  the  parties 
were  on  the  same  quarter-section  ;  and  to  testify  before  tiie  register  that  such  was  the  fact.  Besides  this,  they 
required  the  applicants  to  produce  very  satisfactory  evidence  from  their  neighbors  that  they  had  cultivated 
and  improved  as  stated  in  their  notice.  Pre-emption  floats,  when  tested  by  this  rule,  were  found  to  be  very 
few  indeed.  Governments,  like  corporations,  are  considered  without  souls,  and  according  to  the  code  of  some 
people's  morality,  should  be  swindled  and  cheated  on  every  occasion.  Whether  such  a  distinction  can  be 
reconciled  to  cither  morality  or  law,  one  thing  is  certain,  that  equal  protection  and  advantages  are  not  afforded 
to  all.  I  would  further  suggest  to  your  excellency  to  withhold  your  signature  from  all  patents  when  entries 
have  been  made,  and  consequent  pre-emption  floats  have  resulted,  since  the  first  of  June,  1834,  to  the  first  of 
July,  1835  ;  that  James  Ray,  lately  appointed  register  of  the  land  office  at  Opelousas,  Louisiana,  and  some 
other  competent  persons,  be  appointed  a  board  of  commissioners,  to  examine  all  the  entries  from  which 
pre-emptions  have  resulted  during  the  above  period ;  that  the  said  board  of  commissioners  have  the  power 
to  administer  an  oath  to  all  persons  wlio  may  appear  before  them  desiring  to  make  entries  of  land  ;  that 
some  qualified  attorney  be  appointed  to  appear  before  the  said  commissioners  to  represent  the  interest  of  the 
government,  to  put  cross-interrogatories  to  elicit  the  facts,  whether  true  or  false,  in  regard  to  the  validity  or 
illegality  of  the  said  claims ;  that  this  said  board  of  commissioners  shall,  under  the  supervision  of  the  said 
attorney,  take  down  the  evidence  in  each  entry,  with  its  consequent  pre-emption  floats  ;  shall  file  the  same  with 
them  ;  shall  give  their  opinions  upon  each,  respectively,  in  writing,  with  references  to  the  evidence  and  law, 
and  shall  forward  the  same  to  the  Commissioner  of  the  General  Land  Office  ;  that  if  said  board,  upon  the  exami- 
nation of  any  pre-emption  claims  or  floats,  which  hitherto  have  been  allowed,  are  satisfied  that  they  were 
passed  upon  the  affidavit  of  the  parties  alone,  without  other  and  corroborating  evidence,  and  if  they  are  fur- 
ther satisfied  that  the  land  proposed  to  be  entered  has  not  been  surveyed  by  a  competent  officer  of  the  govern- 
ment, approved  and  returned  to  the  Land  Office,  they  shall  unconditionally  reject  the  said  claims,  with  their 
con.sequent  pre-emption  floats.  These  suggestions  are  made,  not  with  the  belief  that  they  may  be  adopted  in  the 
investigation  that  may  be  ordered,  but  simply  with  a  hope  that  they  might  afford  some  aid  in  laying  down  the 
rules  of  that  investigation.  It  may  not  prove  so  extensive  a  fraud,  and  show  such  gross  impositions  upon  the 
officers  of  the  government,  and  such  glaring  perjury,  as  did  the  Arkansas  land  speculation;  yet  the  investiga- 
tion will  show  enough  of  each  to  entitle  this  administration  to  the  lasting  gratitude  and  approbation  of  its 
friends  in  western  Louisiana,  as  well  as  a  majority  of  its  political  opponents. 
I  am,  with  great  respect,  sir,  your  obedient  humble  servant, 

BENJ.    F.   LINTON,  District  Attorne;/,   Western  District  of  Louisiana. 


General  Land  Office,  September  29,  1835. 
Sir  :  I  enclose  you  a  copy  of  a  communication  addressed  to  the  President  of  the  United  States,  by  B.  F. 
Linton,  esq.,  upon  the  subject  of  the  pre-emption  claims  heretofore  awarded  at  the  land  office  at  Opelousas.  In 
consequence  of  that  communication,  all  patents  for  pre-emption  claims  in  your  district  will  be  suspended  until  the 
merits  of  the  claims  have  been  re-examined  and  fully  investigated.  This  examination  will  be  made  in  the  first 
instance  by  yourself,  in  conjunction  with  the  receiver;  and  I  have  to  request  that  you  wiU  immediately  upon  the 
receipt  of  this,  give  public  notice,  and  proceed  anew  to  the  examination  of  the  claimants  themselves,  and  of  such 
witnesses  in  support  of  the  claims  as  may  present  themselves  before  you  for  that  purpose.  Tliose  claims  which 
may  be  sustained  by  you  will  also  be  re-examined  here,  and  those  heretofore  admitted  which  shall  not  be  sustained 
upon  your  revision,  will  be  regarded  as  definitely  rojoctcd.  I  enclose  you  a  form  of  interrogatories  calculated  to 
elicit  the  truth  in  relation  to  the  vali'lil\  "I'  <:i -ii  cluim,  which  you  will  propound,  together  with  such  other 
questions  as  may  be  suggested  to  you  by  ili^'  iirciili.u-  circumstances  developed  in  the  examination  of  each  particu- 
lar case.  As  soon  as  the  examination  "shall  Ikiw  li-  cii  rompleted,  I  will  thank  you  to  forward  a  report,  together 
with  all  the  testimony,  to  this  office,  and  have  to  rr.|ur-l  ihul  in  the  admission  of  new  cases  the  utmost  caution 
may  be  oUserved,  and  the  instructions  with  wliich  \  nu  h:ivr  l)ocn  furnished  strictly  adhered  to.  While  upon  this 
subject,  I  deem  it  important  to  call  your  particular  attentiuu  to  one  of  the  allegations  of  Mr.  Linton,  viz.,  that, 
in  addition  to  the  pre-emption  granted  by  the  act  itself,  the  claimants  have  been  permitted  to  enter  a  back  pre- 
emption equal  in  quantity  to  the  tract  first  granted:  the  act  of  19th  June,  183-1,  and  that  of  the  29th  May, 
1830,  which  restrict  the  quantity  of  laud  to  be  acquired  under  their  provisions  to  100  acres,  would  of  themselves 
preclude  any  such  construction,  and  I  am  at  a  loss  to  conceive  how  the  laud  officers  could  so  far  have  misconceived 
the  terms  of  the  act  of  the  l.jth  June,   1832,  granting  these    back  pre-emptions,  as    to  have  given  to  that  act  a 
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prospective  eifect,  when  its  provisions  are   specially  restricted  to  those  individuals  who  were   then   in  possession 
under  one  of  the  descriptions  of  title  stipulated  by  the  act  itself. 

I  am,  &c.  E.  A.  BROWN,  Commissioner. 

Register  at  Opelousas. 

Interrogatories  to  be  propounded  to  the  pre-emption  claimants,  and,  with  the  necessaiy  modifications,  to  the 
witnesses  produced  by  them  in  support  of  their  claims : 

1.  What  is  the  description  of  the  tract  claimed  by  you  1 

2.  Did  you  cultivate  the  tract  described  in  1833?     If  not,  state  what  tract  was  cultivated   by  you  in  that 
year. 

3.  State  the  nature,  extent,  and  manner  of  such  cultivation. 

4.  Were  you  in  possession  of  the  tract  claimed  on  the  19th  of  June,  1834  '? 

5.  Had  you  a  dwelling-house   upon  the  tract  claimed,  and  were  you  residing  therein,  on  the  19th  of  June, 
1834?     If  not,  state  whether  you  resided  upon  public  land,  and  describe  the  tract  upon  which  you  resided. 

6.  If  you  were  not  residing  upon  the  tract  claimed,  in  what  did  your  possession  consist? 

7.  Did  any  other  person  cultivate  the  tract  claimed  in  1833  ? 

8.  AVas  any  other  person  in  possession  of  the  same  on  the  19th  of  June,  1834  ? 

9.  To  what  extent  did  he  cultivate,  and  what  was  the  manner  of  his  possession? 


Extract  of  a  letter  from -Morgan  to  Henry  II.  Johnson,  Esq.,  dated  October  6,  183.5. 

"  It  is  stated,  and  generally  believed,  and  the  receiver's  books  of  public  lands  will  show  the  fact  of  the  case, 
if  it  is  one,  that  spurious  claims  have  covered  aU  the  Atchafcdat/a  railroad,  all  the  lands  on  the  Granfete  bayou, 
Maringin,  Fordorche,  Atchafalaya,  Latanache  bayous,  something  like  one  hundred  and  fifty-four  miles  in  front, 
with  one  and  a  half  miles  deep,  have  been  located  within  ninety  days  by  different  companies  and  different  men. 
It  may  be  that  the  law  warrants  such  locations  ;  there  are  many  things  make  me  believe  there  is  something  wrong. 
As  to  improvements,  none  were  ever  made  on  not  over  fifteen  of  all  the  one  hundred  and  fifty  or  sixty  miles  front  ; 
and  only  a  few  surveyors  and  bears  ever  passed  over  them.  If  you  believe  the  information  worth  the  attention  of 
the  Patent  or  Land  Office,  you  are  at  liberty  to  communicate  the  fact ;  the  books,  names,  and  sui-veys,  can  easily 
be  examined.  If  the  companies  and  individuals  are  acting  correctly,  this  information  can  do  them  no  harm  ;  if 
incorrectly,  they  ought  to  be  stopped  at  o.ice.  I  wiite  you  this  information,  as  there  are  big  fish  engaged  in  this 
traffic,  though  little  ones  do  the  business  ;  how  it  is  done,  as  yet  I  have  not  been  able  to  learn,  except  by  lax  con- 
struing and  foul  swearing. 

"There  are  yet  many  small  claims  been  investigated  twenty  years,  not  approved  of,  and  the  claimants  enti- 
tled to  them  ;  while  a  set  of  speculators  are  getting  titles  by  proving  pre-emptions  by  liundreds  where  they  never 
were.     If  it  is  law,  it  is  an  unjust  one." 


General  Land  Office,  December  17,  1835. 

Gentlemen  :  It  has  been  represented  to  the  department  that  associations  of  men  are  engaged  in  speculating 
in  the  purchase  of  floating  rights,  under  the  late  pre-emption  law  ;  and  by  means  of  facilities  afforded  by  deputy 
surveyors,  acting  as  agents  in  their  location,  much  valuable  land  in  Louisiana  is  thus  engrossed;  and  that  these 
rights  are  multiplied  by  the  recognition  of  separate  pre-emption  rights,  in  the  parents,  children,  and  hired  men,  of 
each  family,  and  fictitious  persons. 

The  Secretary  of  the  Treasury  has  directed  that  the  most  prompt  and  energetic  measures  be  taken  to  detect 
and  arrest  frauds  of  the  character  alluded  to  ;  and,  with  this  view,  I  have  to  require  of  you  to  enter  into  the 
most  rigid  scrutiny  of  all  pre-emption  claims  and  floats  alleged  in  your  district,  and  resort  to  such  means  and 
sources  of  information,  within  your  reach,  as  will  lead  to  a  faithful  and  satisfactory  result  in  the  ascertainment 
of  whatever  may  be  the  facts. 

Your  immediate  attention  to  this  important  matter,  with  a  view  to  a  report  on  the  subject  at  the  earliest 
possible  date,  is  strictly  required.  To  guard  against  imposition,  the  closest  adherence,  on  your  part,  is  required 
to  the  principles  of  the  law,  and  those  laid  down  in  the  printed  letters  of  instruction,  bearing  date  the  22d  July 
and  23d  October,  1834. 

I  am,  &c.  ETHAN  A.  BROWN. 

P.  S. — You  are  required  by  the  Secretary  of  the  Treasury  to  institute,  forthwith,  such  inquiries  as  wiU 
enable  you  to  report  an  opinion  on  the  subject  of  the  rumors  and  representations  which  have  been  the  occasion 
of  this  communication,  so  as  to  enable  the  department  to  form  something  of  a  definite  and  adequate  idea  as  to 
the  extent  to  which  the  evils  exist  in  the  premises. 

In  case  your  inquiries  should  lead  you  to  suspect  the  existence  of  frauds,  the  Secretary  requires  that,  without 
loss  of  time  in  writing  for  further  orders  after  your  report  herein  to  the  department,  you  will  forthwith  proceed 
to  take  such  testimony  in  support  of  the  facts  in  the  alleged  abuses  which  you  shall  have  ascertained ;  and  should 
you  find  yourself  at  any  loss  in  the  progi'ess  of  the  investigation,  the  secretary  directs  that  you  will  promptly  call 
to  your  aid  the  advice  of  the  district  attorney,  whom  you  are  to  address  on  the  subject. 
I  am,  &c. 

E.  A.  BROAA^\ 
The  Register  and  Receiver, 

at  New  Orleans,  Opelousas,  Ouachita,  and  St.  Helena,  La. 


Gent:ral  Land  Office,  December  19,  1835. 
Sir  :     I  herewith  enclose  to  you  a  copy  of  a  letter  addressed  to  the  registers  and  receivers  of  the  United 
States,  on  the  subject  of  fraudulent  practices  alleged  to  exist  in  the  proving  of  pre-emption  rights,  and  obtaining 
what  are  called  "  floats,"  under  the  act  of  19th  June,  1834. 
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You  are  hereby  directed  to  furnish  to  the  district  land  ofhcei-s  no  more  plats  of  surveys,  until  you  shall  have 
received  further  directions.  You  are  requested,  however,  to  transmit  the  plats  to  this  otfice  as  fast  as  they  can 
be  prepared. 

I  am,  &c. 

ETHAN  A.   BROWN,  Commissioner. 
H.  T.  WiLLi.\MS,  Esq.,  Siirvei/07-  General,  Donaldsoiivilk. 


Geneeal  LA^■D  Office,  Dccemler  21,  1835. 

Gentlemen:  In  relation  to  the  subject  of  pre-emption  rights,  concerning  which  I  addressed  you  on  the 
17th  instant,  you  are  particularly  required  to  keep  in  view  the  following  general  principles,  in  folfllment  of 
the  meaning  and  intent  of  the  act  of  the  19th  of  June,  1834,  and  of  the  instructions  heretofore  issued  by  the 
department. 

1st.  In  cases  where  two  or  more  persons  are  settled  on  the  same  quarter-section,  the  first  two  actual  settlers, 
(and  they  only,)  who  cultivated  in  1833,  and  had  possession  on  the  19th  of  June,  1834,  are  entitled  to  the 
right  of  pre-emption.  If  an  equal  division  of  such  quarter,  by  a  north  and  south,  or  east  and  west  line,  will 
not  secure  to  each  party  his  improvements,  they  must  become  joint  purchasers  or  patentees  of  the  entire  quarter- 
section  ;  if  otherwise,  it  will  be  divided  so  as  to  secure  to  the  parties  respectively  their  improvements  ;  in  either 
case  the  said  first  two  actual  settlers,  who  obtain  the  right  of  pre-emption  to  the  quarter-section,  and  none 
others,  are  entitled  each  to  a  pre-emption  of  eighty  acres  elsewhere  in  the  same  land  district,  to  be  located 
so  as  not  to  interfere  with  other  settlers  having  a  right  to  pre-emption.  This  right  to  locate  eighty  acres 
elsewhere,  usually  called  a  floating  right,  must  be  located  and  determined  at  the  time  the  quarter-section  is  paid 
for  on  which  the  right  accrues. 

2d.  Only  one  pre-emption  to  the  maximum  quantity  of  one  hundred  and  sixty  acres  is  allowed  to  a  family  when 
cultivation  is  in  common,  or  for  common  benefit,  and  no  floating  right  is  allowable  under  such  circumstances. 

3d.  No  one  employed  by  another  as  a  laborer  on  his  improvements,  can  be  admitted  to  a  pre-emption  right. 

By  a*  careful  attention  to  the  act  and  the  instructions,  you  will  save  to  yourselves,  as  well  as  the  department, 
much  trouble  and  embarrassment  in  finally  determining  riglits  accruing  under  the  law. 
I  am,  &c. 

ETHAN  A.  BROWN,   Commissioner. 

Register  and  Receiver,  at  New  Orleans,  Opelousas,  Ouachita,  and  St.  Helena,  La. 


QuixcY,  Monroe,  Co.,  Miss.,  December  28,  1835. 

Dear  Sir  :  I  hope  you  will  excuse  me  for  the  liberty  I  have  taken,  and  should  not  have  troubled  you  with 
this  communication,  but  for  an  injury  done  myself,  and  a  fraud  practised  on  the  government,  which  I  hope  I  have 
proved  to  the  satisfaction  of  the  department;  I  speak  wth  regard  to  a  pre-emption  and  float  that  was  obtained 
at  the  land  office,  in  Columbus,  by  John  and  William  Purser.  I  have  forwarded  an  affidavit  to  Major  William 
Dowsing,  register  of  the  land  office  at  Columbus,  shoTNnng  that  .=aid  Pursei-s  had  no  shadow  of  a  claim  to  the 
land  on  which  they  got  a  pre-emption  and  float  untU  after  the  I6th  of  October,  1834,  and  also  proving  that  I 
bought  the  improvement  of  John  Purser  in  August,  1835.  John  Purser  was  residing  on  the  land  since  he  first 
purchased  the  land,  but  William  Purser  has  never  resided  on  the  land,  and  never  had  any  kind  of  claim  to  the 
same.  I  have  sent  the  affidavit  to  Major  Dowsing  for  the  purpose  of  having  it  sent  to  the  General  Land  Ofiice. 
I  have  got  several  of  neighbors'  names  to  the  affidavit,  and  can  give  any  recommendation  in  this  county ;  and 
although  I  am  nut  personally  acquainted  with  Major  Dowsing,  I  can  refer  you  to  him  for  my  character.  It  is 
probable  that  the  persons  that  have  bought  the  floats  may  trj'  to  make  some  exertions  in  behalf  of  the  Pursers, 
but  I  am  certain  that  they  cannot  get  a  witness  of  respectability  to  strengthen  their  claim.  I  have  omitted  to 
give  the  numbers  of  the  land  above,  they  are  as  follows  :  southeast  quarter  of  section  nineteen,  in  township  twelve, 
range  sixteen  west. 

You  will  have  the  goodness  to  inform  me  if  I  have  taken  the  proper  course  to  defeat  said  claimants,  and 
whether  or  not  they  can  have  a  pre-emption  under  the  above  circumstances. 
Very  respectfully,  your  obedient  servant, 

JEREMIAH  RIGGINS. 

Hon.  E.  Hayward,  Commissioner  of  the  General  Land  Office. 


AuBCRN,  Hinds  Co.,  Miss.,  December  7,  1835. 
Dear  Sir:   Permit  me.  as  one  of  your  constituents,  to  call  your  attention  to  a  case  in  the  General  Land 
Office,  in  wiiich  I  am  immediately  concerned.     On  the  30th  of  June  last,  I  purchased  at  the  land  office,   Mount 
Salus,  (Clinton,)  in  this  State,  the  northeast  quarter  of  section  twenty-seven,  township  four,  of  range  four  west, 
for  which  I  had  a  receipt  in  these  words,  to  wit : 

"  No.  22,184.  "  Receiver's  Office,  Mount  Salus,  Miss.,  June  30,  1835. 

Received  of  Reuben  Collins,  of  Hinds  county,  Mississippi,  the  sum  of  one  hundred  and  ninety-nine  dollars, 
fifty-six  cents,  being  in  full  for  the  northeast  quarter  of  scctidn  twenty-seven,  to-n-nship  number  four,  of  range 
number  four  wesjt,  containing  159.05  acres,  at  the  rate  of  §1  25  per  acre. 

"$199  50.  "S.  W.  DICKSON,  Receiver." 

I  now  understand  that  one  ITriah  H.  McManis,  and  his  brother,  Archibald  McManis,  have  set  up  a  claim, 
and  that  they  having  failed  to  establish  any  color  of  claim  by  a  pre-emption  in  the  hand  office  here,  they  have 
petitioned  the  General  Land  Office,  or  the  department  thereof,  for  said  land.  Of  this  I  knew  nothing  until  a  few 
days  since,  and  on  Saturday  last  I  applied  to  the  land  ofllce  to  know  if  such  were  tlie  facts,  and  was  informed 
by  the  register  that  they  had  petitioned  both  for  a  pre-emption,  and  that  Archibald  McManis  had  sworn  that  he 
had  paid  the  money  into  the  land  office  some  two  years  since,  for  tlie  land  which  Uriah  now  wishes  to  claim  by 
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pre-emption.  AVell,  sir,  if  the  department  of  the  General  Land  Office  thinks  their  claim  ha.s  any  color  of  law  or 
equity,  I  only  ask  to  be  informed  of  the  same,  and  I  fear  not  the  result  if  I  can  be  allowed  to  confront  them  with 
testimony.  The  fact  is  this:  U.  H.  McManis,  in  the  year  1822,  bargained  with  one  Cooper  for  his  claim  or 
improvement  on  the  west  half  of  the  quarter-section  above  mentioned,  and  shortly  afterwai-d  reported  that  he 
had  paid  for  the  quarter-section.  And  one  William  Spinks,  a  poor  but  industrious  man,  with  a  large  family, 
was  improving  the  east  half  of  the  said  quarter-section  ;  Spinks  removed,  and  McManis  rented  the  land  to  Cooper, 
from  whom  he  had  purchased  the  claim,  and  got  rent  for  it  off  him  (Cooper)  in  1833.  In  1834,  Mark  Snow,  by 
his  negroes  and  overseer,  one  Mathews,  cultivated  the  land,  and  paid  McManis  rent;  and  this  year,  1835,  Richard 
J.  Malett  raised  a  cotton  crop,  and  has  promised  rent.  In  the  meantime,  Uriah  and  Archibald  McManis  were 
merchandising,  one  in  the  town  of  Raymond,  the  other  in  Clinton  ;  neither  of  them  ever  occupied  the  land,  and 
how  they  can  expect  to  come  in  under  the  pre-emption  lavv  I  know  not :  and  as  to  having  paid  for  the  land  long 
since,  is  to  my  mind  strange,  when  they  can  neither  produce  a  receipt,  nor  make  a  showing  of  the  records  to  that 
effect.  In  the  absence  of  all  tliis,  is  it  possible  that  they  can  have  any  legal  claim  ?  I  stand  ready  to  prove  the 
statements  which  I  have  made.  I  can  prove,  by  unimpeachable  testimony,  that  Archibald  McManis  has  said, 
since  I  paid  for  the  land,  that  he  applied  to  pay  for  the  land,  and  that  he  was  told  that  there  was  a  pre-emption 
upon  it.  How  does  this  look  beside  his  oath  that  lie  has  actually  paid  for  the  land  1  No,  sir,  he  never  paid  for 
the  land ;  it  is  true  the  map  was  marked  with  a  pencil  mark,  with  the  letter  S,  the  usual  mark  for  sold,  and 
when  I  paid  for  some  of  my  land  two  years  ago.  it  was  marked  S.  Now,  the  question  is,  who  marked  it "?  Why, 
I  will  tell  you  what  I  think :  it  was  some  one  interested,  that  it  should  not  be  known  that  it  was  unsold.  It  is 
a  w.'ll-known  fact,  that  while  Mr.  Gwin  was  register,  the  map  was  frequently  marked  S,  and  the  land  still  was 
unsold ;  and  many  accused  him  and  his  particular  fiicnds  of  corruption  and  speculation  ;  but  I  am  inclined  to  the 
belief  that  otliers  marked  the  map  by  getting  permission  to  examine  it  while  the  register  was  otherwise  engaged, 
and  had  no  idea  sucli  was  the  design  of  those  who  practised  the  fraud. 

In  conclusion,  let  me  ask  you  to  be  so  kind  as  to  lay  this  letter  before  the  department  of  the  General  Land 
Office,  and  request  for  me  a  hearing,  if,  as  I  have  before  remarked,  the  case  presented  shall  seem  to  require  it. 
I  remain,  your  obedient  servant, 

REUBEN  COLLINS. 

Hon.  John  Black. 


Surveyor  General's  Office,  Donaldsonville,  Jammry  9,  1836. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  1 9th  ultimo,  enclosing  a  copy  of 
one  directed  to  the  register  and  receiver  of  the  different  land  oflices  in  Louisiana. 

I  assure  you  it  was  a  great  relief  to  me,  as  the  demand  for  speedy  returns  had  become  almost  intolerable  ; 
and  my  aversion  to  a  compliance  was  produced  by  the  fear  that  many  frauds  were  practised  under  the  late 
pre-emption  law. 

So  far  as  relates  to  the  deputy  surveyors,  I  have  uniformly  discountenanced  any  participation  in  the  specula- 
tion, and  when  they  have  been  known  to  be  concerned,  I  have  suspended  their  functions  ;  but  the  sacrifice  they 
make  is  so  inconsiderable,  that  while  the  temptation  exists,  there  seems  to  be  but  little  prospect  of  correcting  the 
evU.  I  am  pleased,  however,  to  say,  that  I  have  not  heard  of  one  unlawful  claim  that  has  passed  through  the 
hands  of  a  deputy,  and  that,  excepting  in  one  or  two  cases  of  a  disposition  manifested  to  locate  them  so  as  to 
interfere  with  the  rights  of  other  persons,  (which  has  been  counteracted,)  they  are  free  from  censm-e,  nor  am  I,  in 
any  other  respect,  entitled  to  the  compliment  gratuitously  conferred  on  me  in  some  of  the  newspapers. 

I  have  no  doubt  but  the  wealth  and  influence  of  this  country  are  embarked  in  this  immense  tide  of  specula- 
tion, but  I  fear  that  little  can  be  done  to  ai'rest  it,  unless  it  should  be  in  the  power  of  Congress  to  repeal  the  act 
of  the  14th  July,  1832,  supplemental  to  the  act  granting  the  right  of  pre-emption,  &c.,  or  to  limit  the  operation 
of  the  law,  so  that  the  settler  would  be  required  to  take  the  vacant  land  next  adjacent  to  the  settlement ;  beyond 
this,  the  only  remaining  hope  is  to  bring  the  public  land  into  market  as  expeditiously  as  possible. 

I  am  decidedly  of  opinion,  that  there  are  not  more  than  three  or  four  private,  unlocated  claims  in  the  town- 
ships include!  in  the  list  enclosed  in  my  letter  of  the  6th  of  November,  and  the  enclosed  list  may  nowjbe  added  to 
the  number.  '** 

I  do  not  think  it  would  be  proper  to  have  a  sale  in  this  State  between  the  middle  of  May  and  thc^  1st  of 
November,  but  it  is  earnestly  urged  by  the  inhabitants,  that  if  it  could  be  effected  before  May,  I  think  it  would 
be  advantageous  to  the  government. 

With  great  respect,  sir,  your  obedient  servant, 

H.   T.   WILLIAMS,   Survctjor  General.  Louisiana. 

Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 


Land  Office,  New  Orleans,  January/  9, 1836. 

Sib:  In  reply  to  your  letter  of  the  I7th  December  last,  we  beg  to  state,  that  all  applications  that  have  been 
made  to  us  for  entries  of  lands  in  this  district  were  accepted  by  us,  after  having  been  found  in  conformity  with 
law,  and  your  letters  of  instruction  of  the  22d  July,  and  23d  October,  1834.  But,  inasmuch  as  it  could  be  pos- 
sible that,  among  those  that  have  been  presented  from  the  different  parishes  (for  the  law  permits  the  settlers,  who 
cannot  bring  forward  their  witnesses  to  this  office,  to  make  afiidavit,  supported  by  the  corroborative  testimony  of 
two  persons,  in  presence  of  one  of  the  judges  of  the  parish  wherein  he  resides,)  there  might  be  some  not  altogether 
legal,  yet  we  would  observe,  that  however  great  the  fraud  might  have  been  represented  to  you,  we  nevertheless 
think  that  the  mischief  is  not  as  gi-eat  as  you  seem  to  suppose. 

In  order,  however,  to  remedy,  as  far  as  in  our  power  lies,  the  evils  which  may  have  crept  into  the  present 
system,  we  have  deemed  it  our  duty  to  enter  into  the  following  arrangements  with  the  surveyor  general,  which 
will  have  a  tendency  to  lessen  frauds,  if  not  to  stop  them  altogether. 

That  every  time  an  application  will  appear  suspicious  to  us,  a  copy  of  the  same  shall  be  sent  to  him,  and  he 
will  forthwith  send  a  qualified  person  on  the  premises,  in  order  to  ascertain  the  validity  of  the  claim. 

We  request  of  you,  sir,  to  bear  in  mind,  that  we  shall  do  all  in  our  power  to  deserve  a  continuance  of  con- 
p.  L.,  VOL.  viii. — 78  G 
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fidence  from  the  government ;   and  that  if  we  discover  any  frauds  we  shall  immediately  communicate  the  same  to 
you,  and  have  the  offender  prosecuted  by  the  district  attorney. 

We  remain,  sir,  veiy  respectfully,  your  obedient  ser^-ants, 

B.  Z.  CANONGE,  Register, 
MAURICE    CANNON,  Receiver. 
Ethan  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 
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#  A. 

CiiocciirMA,  November  29,  1833. 

Siu  :  I  have  now  a  momentaiy  respite  to  drop  you  a  line  on  the  operations  of  this  office  during  the  last  six 
weeks.  From  the  moment  the  public  sales  opened  the  crowd  was  immense,  up  to  yesterday.  The  sales  have 
been  immense,  falling  little  short  of  $400,000,  notwithstanding  the  greatest  juggling  and  the  most  formidable  com- 
bination that  w^as,  perhaps,  ever  arrayed  at  a  public  sale.  A  formidable  company  was  formed  on  the  second  or 
thii-d  day  of  the  sale,  that  silenced  all  opposition,  and  the  lands  went  off",  generally,  at  government  price.  It  was 
so  ingeniously  arranged  that  all  the  settlers  were  interested  in  it ;  of  course  that  stopped  opposition.  All  the 
persons  of  capital  were  in  it.  Lands  were  offered,  and  where  there  was  no  opposition,  of  course  were  knocked 
off  at  government  price,  and  then  a  resale  took  place  among  the  parties  concerned,  where  the  lands  sold,  generally, 
very  high-  We  had  no  means  in  our  power  to  break  up  this  combination,  unless  we  suspended  the  sales,  and 
this  was  too  heavy  a  rcsponsibilily  for  us  to  take.  I  intend  to  send  you  the  abstract  of  two  days'  sale,  that  you 
may  see  the  deep  schemes  by  the  forfeitures  and  the  prices  the  lands  sold  for  the  next  day. 

I  have  no  doubt  but  in  the  strict  interpretation  of  the  law  the  sales  are  void,  and  the  individuals  interested 
subject  to  a  public  prosecution.  It  is  not  very  material  whether  you  bribe  off  opposition  or  use  phj-sical  force. 
The  results  are  the  same  to  the  government.  I  shall  give  you  my  views  more  in  detail  when  I  have  more  leisure. 
I  wish  the  President  to  be  informed  of  the  matter,  and  whatever  steps  may  be  adopted  will  be  for  the  best.  It 
is  the  policy  of  the  government  that  her  lands  should  go  at  $1  25  to  those  who  intend  to  cultivate  them  ;  but  the 
good  intention  of  the  government  is  defeated  by  these  companies,  as  they  sell  the  lands  for  their  intrinsic  valua- 
tion, and  persons  of  limited  capital  are,  by  this  means,  deprived  of  the  bounty  of  government  to  a  great  extent. 
If  required,  I  can  furnish  the  plainest  proof  on  the  above  matters.  It  is  notorious  to  the  world.  I  have  fretted 
myself  into  a  fever  at  these  movements,  and  I  shall  hold  myself  prepared  to  prove  this  and  more  too. 

Our  entries  have  amounted  to  upward  of  2,100.  I  have  been  compelled  to  have  a  clerk  to  myself  during 
the  sales,  and  I  must  ask  that  you  allow  me  one  until  January,  as  I  do  not  think  I  can  get  everything  up  by 
that  time.  From  the  heavy  amount  of  sales,  I  am  persuaded  you  will  grant  the  request,  as  I  shall  be  compelled 
to  take  some  exercise  in  my  present  situation,  with  my  health  not  good. 

It  is  very  hard  to  get  a  person,  in  this  new  countr}',  that  can  he.  trusted  in  an  office,  and  I  have  been  compelled 
to  give  the  pcr-diem  allowance  as  staled  in  the  instructions,  and  will  have  to  pay  it  myself,  unless  gi'antcd  by  the 
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department.  It  will  be  the  last  of  next  month  before  our  returns  will  be  finally  prepared  to  be  fonvarded,  but  I 
am  making  out,  with  all  possible  speed,  the  general  abstract  up  to  the  end  of  the  present  month,  which  I  will  for- 
ward to  you  in  advance  of  the  other  accounts,  for  your  information  and  the  information  of  the  President,  pre- 
suming that  it  may  be  wanted  for  congressional  purposes.  I  have  had  to  send  express  to  Clinton  for  blank 
abstracts,  and  am  now  out,  or  nearly  so.  I  learn  from  the  receiver  that  he  is  short,  also,  in  his  abstracts,  which 
will  retard  our  returns  until  others  can  be  forwarded  from  Washington.  As  yet  we  have  no  mails,  and  our  com- 
munications have  to  bo  sent  by  hand  to  the  nearest  post-office,  fifty  miles. 

I  must  ask  leave  of  absence  for  two  months,  as  soon  as  I  can  arrange  my  returns.     The  deatli  of  a  brother 
since  I  left  Clinton,  with  whom  I  was  concerned  in  a  plantation  on  the  Missouri  river,  leaves  my  property  there 
greatly  exposed  only  under  the   charge  of  negroes,  my  cotton,  I  fear,  yet   standing  in  the  field.     I  will  arrange 
everything  here  so  that  my  absence  will  not  be  felt. 
In  haste,  your  obedient  servant, 

SAMUEL  GWIN. 

Ei.iJ.Mi  Hayward,  Esq.,   Commis^iona;  ^-c. 


Natchez,  March  27,  1834. 

Sir  :  Enclosed  you  wiU  receive  the  deposition  of  Mr.  Dougharty,  one  of  the  persons  who  signed  the  paper 
complaining  of  the  conduct  of  the  speculators,  at  the  recent  public  sales.  As  Mr.  Dougharty  was  one  of  those 
that  gave  rise  to  the  action  of  the  department  on  the  matter,  at  the  suggestion  of  my  friends  I  thought  it  best  that 
his  statement  should  go  on  to  show  that  no  allusion  wlialever  was  made  to  the  operations  of  the  Chocchuma  land 
office. 

As  I  perceive  by  the  last  papers  that  our  veracious  senator,  Mr.  Poindexter,  has  introduced  sundry  resolu- 
tions in  the  Senate,  founded  in  part  on  the  recent  public  sales,  and  implicating  the  officers  of  the  government,  I 
have  advised  Mr.  Robert  J.  Walker  to  forward  to  the  government  the  original  article  of  agreement,  signed  by  the 
speculators,  or  a  certified  copy  of  it.  I  have  never  seen  it,  but  I  got  Mr.  Senator  Black  to  read  it,  and  also  the 
laws  of  Congress,  and  if  the  agreement  was  contrary  to  law,  to  advise  me  what  course  I  had  better  take  in  the 
matter,  or  whether  I  could  act  at  all  on  the  subject.  After  a  careful  examination,  Mr.  Black  informed  me  that 
there  was  nothing  in  it  or  in  the  acts  of  the  speculators  that  was  in  violation  of  the  law. 

I  was  prepared  to  adopt  any  measures  to  defeat  the  object  of  the  speculators,  had  they  been  violating  la-^^. 
In  my  letter  from  Chocchuma,  on  this  subject,  I  advised  you  that  Mr.  Archer  had  no  complaints  to  make  as  to 
the  Chocchuma  sales,  and,  with  the  affidavit  enclosed,  I  hope  it  will  satisfy  all  concerned  that  their  compjaints  or 
insinuations  are  unfounded.  It  is  true,  as  I  have  before  advised  you,  that  companies  were  formed — that  some 
tracts  of  good  land  did  sell  at  government  price,  that  were  very  valuable,  and  that  I  did  suppose,  until  Judge 
Black  informed  me  to  the  contrary,  that  they  were  contrary  to  law ;  yet  I  am  free  to  say  that  the  formation  of 
these  companies  has  greatly  advanced  the  interests  of  the  government,  by  selluig  a  much  larger  portion  of  land 
than  otherwise  would  have  been  sold  ;  anjl  were  the  sales  annulled,  not  one  half  of  the  lands  sold  would  now  sell. 
Another  advantage  in  these  companies  was,  every  settler  got  his  improvement,  and  a  quarter-section  of  land  around 
it,  at  the  very  same  ^mce  that  the  speculators  had  to  pay  ;  this  accounts  for  the  gi-eat  number  of  transfers,  nearly 
all  of  which  were  made  to  the  settler.  So  united  were  the  settlers  on  this  subject,  that,  at  the  close  of  the  first 
two  weeks'  sale,  they  gave  the  persons  composing  these  land  companies  a  public  dinner^  at  which  the  Hon.  Sir. 
Plummer,  (who  was  also  one  of  the  company,)  at  the  instance  of  the  settlers,  returned  their  cordial  thanks  to 
them,  and  informed  them  that  they  had  done  more  for  them  than  all  the  pre-emption  laws  that  could  have  been 
passed  by  the  government ;  and  to  this  hour  you  cannot  find  an  individual  in  the  nation  who  will  not  defend  the 
companies. 

It  is  true  that  I  did  all  in  my  power  to  embarrass  the  company  at  the  time ;  but  it  was,  as  I  then  supposed, 
in  violation  of  law  ;  and  instead  of  the  officers  of  the  government  being  concerned  with  them,  the  reverse  is  known 
by  every  man  on  the  ground  ;  and  so  determined  were  the  members,  that  where  either  the  receiver  or  myself 
wanted  lanl  where  there  was  a  settler  on  it,  it  was  run  uj3  to  the  full  value  of  the  land,  for  the  benefit  of  the 
settler. 

I  see  it  is  the  intention  of  the  land  committee  to  institute  a  secret  inquisitorial  examination  of  the  conduct  of 
the  ofiicers,  without  letting  them  know  the  nature  of  the  charges  against  them,  or  even  permitting  them  to  know 
the  witnesses  to  be  used  against  them,  or  cross-examine  them.  This  is  in  character  with  many  other  acts  of  this 
party  ;  but  as  an  officer,  or  a  man,  I  am  prepared  for  the  severest  investigation,  but  would  prefer  that  the  accused, 
accuser,  and  witnesses,  might  all  be  ordered  on  to  give  evidence. 

I  shall  remain  in  Clinton  for  some  time  yet,  closing  my  business  there,  and  wish  any  immediate  comrannica- 
tions  to  me  sent  there. 

I  am,  respectfully,  vour  obedient  servant, 

SAMUEL  GWIN,   Begister. 

E.  Hayward,  Esq. 


Natchez,  March  27,  1834. 

Sir  :  In  reply  to  your  inquiries  relating  to  the  sales  of  the  public  lands,  and  whether  a  certain  communica- 
tion made  by  K.  T.  Archer  and  myself  had  any  relation  to  the  sales  at  Chocchuma,  I  wish  it  distinctly  under- 
stood, that  no  reference  or  allusion  was  intended  to  the  sales  at  Chocchuma,  hut  to  Columbus  alone. 

On  the  contrary,  I  believed  that  the  sales  at  Chocchuma  were  conducted  in  a  manner  strictly  legal,  and 
much  to  the  advantage  of  the  settlers.  I  was  at  that  place  only  a  few  days,  at  the  commencement  of  the  sales  ; 
in  that  time  I  did  not  hear  of  any  attempt  made  by  speculators  to  prevent  the  bid  of  any  person,  nor  any  com- 
plaint of  any  settler  in  that  district  against  any  speculator ;  nor  have  I  heai-d  of  any  complaint  since  that  time. 

I  attended  the  sales  at  Columbus,  to  purchase  lands  for  R.  J.  Walker  and  Thomas  Barnard,  of  Natchez,  and 
was  instructed  by  them  not  to  bid  on  any  man's  improvement,  and  also  that  I  should  not,  on  any  account,  join 
any  company  at  the  sales ;  this  was  afterward  repeated  in  a  letter  from  R.  J.  Walker,  Esq.,  while  I  was  at  Co- 
lumbus.    I  acted  in  conformity  with  their  instructions. 

The  communication  from  R.  T.  Archer  and  myself  to  the  President  of  the  United  States,  contains  particu- 
lars relative  to  the  land  sales  at  Columbus  only  :  as  I  have  no  copy  of  that  communication,  reference  must  be 
had  to  the  original. 
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I  will  add,  that  it  was  a  general  complaint  among  the  settlers  that  the  speculators  did  not  act  at  Columbus  as  the 
speculators  did  at  Chocchuma,  at  wliich  latter  place  the  lands  were  very  generally  bid  off  for  tlie  settlers  by  R. 
J.  '\Valker,  Thomas  G.  Elhs,  and  others,  and  all  transferred,  at  government  cost,  without  any  compensation  or 
reward  whatever,  as  I  understood  at  the  time,  and  now  believe.  I  know  that  it  was  insisted  on  by  E.  J.  Walker, 
esq.,  at  Chocchuma,  that  not  one  cent,  in  any  form  or  shape,  should  be  exacted  from  the  settlers  for  the  land  on 
which  they  had  settled  ;  but  that  in  all  cases  they  should  have  it  at  government  cost,  (that  is,  for  the  same  price  that 
it  was  bid  oft"  at,)  let  that  be  less  or  more.  This  proposition  was  objected  to  by  speculators  from  Alabama  at 
first,  but  was  afterward  acceded  to. 

I  am,  sir,  xerj  respectfully, 

GEO.  DOUGHARTY. 

Col.  Samuel  Gwix. 

State  of  Mississippi,  Adams  Countij  : 

Personally  appeared  before  me,  the  undersigned,  justice  of  the  peace  in  and  for  the  county  aforesaid,  George 
Dougharty,  who  being  duly  sworn,  makes  oath  that  all  the  matter  stated  in  the  above  and  foregoing  letter  are 
true,  to  the  best  of  his  recolloction  and  belief 

GEO.  D0UGPL4.RTY. 

Sworn  to,  subscribed,  and  acknowledged,  before  me,  this  27th  day  of  March,  1834. 

WM.  B.  MELVIN,  Justice  of  the  Peace. 


N.  E.  Land  District  of  Mississippi,  Columbus,  March  15,  1834. 

Sir  :  Your  communication  of  the  13th  of  December  last,  with  the  accompanying  copies  of  letters  to  which 
you  referred,  was  received  in  due  time. 

In  pursuance  of  your  instructions  we  designated  a  day  (1st  Monday  inst.)  to  proceed  to  the  taking  of  deposi- 
tions against  the  speculators,  and  notified  Messrs.  Martin,  Archer,  and  Dougharty,  of  the  day  and  place,  (Colum- 
bus,) requesting  them  to  attend,  and  bring  with  them  all  persons  by  whom  any  fact  might  be  elicited  to  convict 
tlie  persons  implicated  ;   but  to  our  disappointment,  not  an  individual  attended  on  that  day  or  since. 

We  entertain  no  doubt  of  the  organization  of  a  speculating  company  during  the  sales  at  this  place,  by  wliich 
we  are  impressed  with  the  opinion,  that  the  government  has  been  defrauded,  and  some  individuals  have  been 
made  to  suffer. 

So  soon  as  we  were  impressed  with  the  belief  of  the  existence  of  such  a  company,  we  threatened  them  with 
a  suspension  of  the  sales  ;  and  indeed  we  should  have  done  so,  had  we  seen  any  authority  in  the  laws  for  such  a 
coui-se  :  but  believing  that  we  could  not  exercise  any  such  discretion  without  hazarding  censure,  we  declined  doing 
so.  Will  you  be  so  good  as  to  let  us  know  how  we  should  act  in  future,  in  the  event  of  a  recurrence  of  the 
kind  :  also,  -what  course  we  should  take  (if  any)  in  reference  to  past  occurrences.  As  before  observed,  we  have  no 
doubt  but  a  company  was  organized,  and  well  disciplined,  during  the  last  sales  ;  for  you  will  discover  by  our  re- 
turns that  most  of  the  land  sold  at  the  minimum  price,  a  great  deal  of  which  was  as  valuable  as  any  land  ii\  the 
State. 

Verv  respectfully,  your  most  obedient  servants, 

AVM.  DOWSING,  Register. 
W.  P.  HARRIS,  Receiver. 

Hon.  E.  Hayward. 


N.  E.  Land  District  of  IMississipri,  Columbuf,  May  3,  1834. 
Sir  :  We  herewith  enclose  you  a  communication  and  deposition  forwarded  to  us,  some  time  since,  by  Richard 
T.  Archer,  esq.,  at  the  reception  of  which,  we  had  received  no  answer  from  either  of  the  other  gentlemen  lo 
whom  we  had  ^^Titten,  in  reference  to  the  same  subject,  and  concluded  we  would  w'ait  on  them  awhile,  and  we 
are  sorry  to  say,  that  we  have  not  heard  a  word  from  any  person,  other  than  the  one  alluded  to  above,  and  we 
are  under  the  impression,  from  what  we  have  heard,  that  no  person  will  appear  to  implicate  the  speculators  un- 
less he  be  compelled.  We  have  very  little  doubt  but  that  facts  might  be  elicited  from  several  persons  to  commit 
the  speculators  of  a  violation  of  the  law,  were  it  in  our  power  to  coerce  the  attendance  of  witnesses.  Our  im- 
ris,  however,  are  founded  on  rumor  principally. 
Verv  respectfully,  your  obedient  servants, 

AVM.   DOAVSIXG,  Registei: 
W.  P.    HARRIS,  Receiver. 
Hon.  E.  Haywaro,  &c. 


Honey  Island,  J/«rc/(  1,  1834. 
Gentlemen  :  Your  favor  of  the  10th  ult.  is  before  me.  I  was  aware  of  the  propriety  of  gi\ing  my  testi- 
mony in  relation  to  the  matter  on  which  you  solicit  my  presence.  I,  therefore,  have  carefully  noted  down  such 
evidence  as  I  can  testify  to,  in  form  of  a  deposition,  which  I  should  have  sent  you  before  this,  that  but  I  have  been 
di>app(>iiitud  in  meeting  with  a  justice  of  the  peace  or  magistrale.  biforc  wliom  to  qualify  to  it.  I  consulted  the 
rniicil  Sliii.s  attorney,  for  the  Mississippi  district,  to  know  if  llii-  would  lie  sufficient,  and  aln  advised  by  him 
that  a^  llic  investigation  is  cxparte,  and  designed  as  an  inquiry  iiitu  lad-,  liir  the  purpose  of  instituting  suits  or 
indictments,  if  the  facts  disdnvcMl  will  authorize,  he  thinks  it  will  be  all-sulliclent,  and  that  my  presence  may  be 
dispensed  witli  by  sending  lin'  di  |iii>iliun.  I  could  not,  without  extreme  inconvenience,  leave  home  at  this  Imie 
I  am  truly  desirous  of  ullonlm^  all  aid  in  my  power.  I  have  already  notitied  you  of  such  persons  as  I  believed 
to  be  able  to  testify  on  the  subject.  I  have  recommended  to  some  to  give  their  testimony,  but  I  believe  they  are 
unwilling  to  do  so  until  required.  I  am  unable  to  induce  any  to  go  to  Columbus  on  this  business.  I  am  so  remote 
from  Colonel  Martin,  that  I  suppose  he  has  as  good  or  better  opportunity  of  receiving  a  communication  trom 
your  quarter  than  this.  We  were  all  requested  to  attend  at  Chocchuma  on  the  same  business,  on  the  first  Mon- 
day in  March,  and  think  he  will  be  in  attendance  there.     I  sliali  go  to  Lexington  (the  seat  of  justice  of  Holmes) 
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on  Monday,  to  qualify  to  the  deposition  which  I  shall   enclose  in   this  letter,  which   I   detain   for  that  purpose. 
This  is  Saturday,  and  I  received  your  second  communication  about  one  hour  since. 
Very  respectfully,  vours,  &c. 

RICHARD  T.  ARCHER. 

P.  S.  Not  being  able  to  see  a   magistrate  in  my  county  with    convenience,  I  liave  qualified  to  the  enclosed 
deposition  at  Manchester.     I  have  sent  Colonel  Marlin  a  message  that  will  supersede  the  necessity  of  writing. 
Yours,  &c.  "  R.  T.  A. 

JMessrs.  Wjr.  Dowsing  and  W.  P.  Harris. 

Richard  T.  Archer  being  solicited  by  Messrs.  "William  Dowsing  and  Willy  P.  Han  is,  of  the  United  States 
land  oliiee  at  Columbus,  in  Mississippi,  to  give  such  information  as  comes  within  Lis  knowledge  of  fraudulent  and 
illegal  practices,  alleged  -to  have  been  perpetrated  at  the  land  sales  at  Columbus,  in  November  last,  by  certain 
speculators,  of  whom  Isaac  Lane,  Daniel  Green,  and  John  C.  Whitsett,  of  Alabama,  and  Dr.  John  H.  Hand, 
and  AV.  W.  Cherry,  of  Mississippi,  and  others,  are  believed  to  have  been  tlie  principal  actors  and  authorized 
agents,  being  duly  sworn,  deposeth  :  that  said  speculators,  by  their  agents,  Isaac  Lane  and  others,  did  demand  of 
him  pay  for  transferring  to  him  certain  lands  which  had  been  stricken  off  in  the  name  of  Isaac  Lane,  but  which 
said  Archer  did  believe  that  he  was  bidding  for  for  him  ;  that  on  his  refusal  to  pay  a  cent  it  was  objected,  that  the 
company  would  be  dissatisfied,  and  alleged  that  others  paid  them  ;  also,  that  he,  the  said  Archer,  heard  Allen 
Sharkey  say,  that  he  paid  the  speculators  |500  not  to  bid  against  him ;  that  he  had  contracted  to  pay  §1,000, 
but  paid  only  $500  ;  also,  that  he  heard  Jerrry  Robertson  say,  that  he  paid  them  for  the  like  purpose  ;  that  he 
contracted  to  pay  $400,  but  paid  something  less :  also,  that  he  heard  Dr.  Fisher  say,  that  he  paid  them  $800  ; 
that  it  was  arranged  between  them  that  one  eighth  of  a  section  of  the  land  which  he  wanted  was  to  be  stricken  off 
to  the  speculators,  and  afterward  to  be  purchased  by  him,  and  that  it  was  so  purchased  at  $800  ;  also  that  he  heard 
Dr.  Garret  Keern  say,  that  finding  that  others  paid  them,  that  altliough  he  had  made  no  agreement  with  them,  that 
he  paid  them  $200  ;  also,*that  he  heard  Mr.  Gallespie  say,  that  he  paid  them,  and  that  the  matter  was  arranged  witli 
them  by  Allen  Sharkey  for  him  ;  also,  he  heard  Mr.  Garey  say,  that  he  had  to  buy  one  eighth  of  a  section  fi-om  them  ; 
that  they  would  not  agree  to  take  money  from  him,  but  that  they  should  buy  one  eighth  of  a  section  of  the  land, 
and  sell  to  him  ;  and  in  this  way,  I  think,  he  said  he  paid  them  $200  ;  also,  that  he  heard  Isaac  Lane  say.  pub- 
licly, while  the  bidding  for  the  public  lands  was  actually  going  on,  in  a  loud  voice,  that  if  the  settlers  would  put 
themselves  under  the  protection  of  the  company,  that  the  company  would  protect  them  ;  also,  that  Mr.  McLemore 
came  to  him  and  stated,  that  he  had  a  communication  from  the  company  to  make  ;  that  the  company  were  aware 
that  he  (R.  T.  Ai-cher)  could  do  them  great  injuiy ;  that  they  had  no  hostile  feelings  to  him,  and  as  evidence  of  it, 
showed  a  list  of  prices  they  had  p  it  on  lands  already  purchased  by  him  (R.  T.  A.)  at  lower  rates  ;  that  he  returned 
for  answer,  by  Mr.  McLemore,  that  he  was  actuated  by  feelings  of  hostility  to  no  one ;  that  for  himself  he  asked 
nothing  of  them,  but  if  they  would  desist  from  the  practices  which  he  reprobated,  and  let  the  settlers  buy  their 
lands  without  extorting  sums  from  them,  that  he  would  take  no  notice  of  the  past,  but  if  they  did  continue  these 
practice^,  he  would  certainly  report  them ;  he  afterward  saw  McLemore  take  J.  Lane  out,  and  they  had  a  con- 
ference for  a  considerable  time.     And  further  this  deponent  saith  not. 

RICHARD  T.  ARCHER. 

Sworn  to  and  subscribed  before  me,  this  3d  day  of  February,  A.  D.  1834. 

F.  W.  QUACKENKOAS,  J.  P. 


P.. 

Point  Coupee,  La.,  January  3,  1833. 

Mv  Dear  Sat :  I  avail  myself  of  this  early  moment  to  give  you  my  views  of  the  unprecedented  and  pal- 
pable frauds  practised  in  the  land  offices  in  this  State,  under  the  provisions  (as  a  cloak)  of  the  act  of  Congress, 
approved  the  19th  June,  1834,  reviving  the  act  of  the  29th  May,  1830,  granting  pre-emption  rights  to  settlers  on 
the  public  lands. 

Enclo.sed  is  a  sample  for  the  eye  of  yourself  and  Judge  Porter,  to  form  your  opinions  of  the  loose  manner  in 
which  honest  citizens  are  deprived  of  the  advantages  so  kindly  held  out  to  them  ^vho  settled  in  good  faith,  and  the 
government  swindled  out  of  two  thirds,  at  least,  of  the  best  public  lands  in  the  State  of  Louisiana.  I  was  in  the 
land  office  in  New  Orleans  a  short  time  past^  when  the  enclosed  application  was  made,  by  handing  the  paper  to 
the  clerk  of  the  register,  (the  register,  as  usual,  absent,)  by  Mary  Sturgen,  and  on  examining  his  plat  for  the  sec- 
tions, township,  and  range,  he  said  the  sections  were  taken  by  William  Bryan  and  Sarah  Bryan,  who  proved 
their  occupation  and  cultivation  by  William  Summers,  Hally  B.  Roundtree,  and  Samuel  Westaker,  upon  which 
.'he  replied,  that  they  had  all  sworn  to  falsehoods,  as  she  would  prove  by  all  her  neighbors,  that  she  settled  on 
the  land  in  1830,  and  had  continued  to  reside  on  and  cultivate  the  same  until  this  time,  and  that  no  other  person 
had  occupied  or  cultivated  this  land  but  herself,  and  those  M-ho  worked  for  her. 

I  then  told  this  woman  to  take  home  her  application  and  testimony,  and  told  the  clerk  to  give  her  the 
names  of  the  applicants,  witnesses,  and  justice,  who  had  thus  taken  her  land,  and  charged  her  to  bring  all  to 
me  as  soon  as  she  learned  I  had  returned  home,  and  I  would  have  the  persons  apprehended  and  committed  to 
answer  to  an  indictment  for  perjury. 

A  few  days  past,  she  came  to  my  house  with  her  son  Robert,  who  appears  as  an  applicant  with  her,  and 
the  sample  sheet  enclosed,  with  a  list  of  those  names  from  the  clerk  of  the  register.  She  told  me  the  applicants 
were  gone ;  I  su^ose  to  the  usual  retreat — Texas.  I  then  told  her  to  go  back,  remain  on  her  land,  and  if 
any  person  attempted  to  take  it  from  her,  let  me  know,  and  I  would  protect  her,  and  as  soon  as  the  gov- 
ernment filled  the  land  offices  with  efficient  officers,  I  would  have  her  testimony  taken  properly,  entitling  her 
to  the  i-ight  to  purchase,  and  if  she  hears  of  the  perjurers'  returning,  she  is  to  bring  witnesses  to  enable  me 
to  have  them  arrested. 

It  has  been  intimated  to  me  by  many,  and,  I  fear,  with  too  much  ground  of  cause,  that  not  only  many  con- 
cerned in  the  land  department,  but  others  high  in  office  and  confidence  in  the  State,  are  deeply  interested  in  this 
swindling  business  of  land-floating. 

When  floating  assumed  a  daring  stride,  and  even  men,  barred  by  the  oaths  of  office,  began  to  speak  without 
restraint,  I  made  some  inquiries  for  the  fountain-head  of  the  floating  current,  as  if  wishing  to  purchase,  and  was 
uniformly  answered,  "Go  to  Meloden,  in  New  Orleans,  and  you   can  get  whatever  number  you  wish."      After- 
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wai-d,  when  in  the  register's  office,  filing  a  claim  and  testimony  for  a  confirmation  of  a  Spanish  title  to  the  land 
I  live  on,  I  saw  a  man  come  in  and  return  one  of  these  blank  floats  and  transfers,  filled  up,  as  you  see  the 
enclosed,  with  the  names  of  the  applicant,  witnesses,  and  justice,  but  the  clerk  filled  the  blanlis  for  section, 
to%\Tiship,  and  range,  in  the  float.  On  this  man  pointing  his  finger  to  the  numbers  in  the  plat,  he  told  the 
clerk  he  could  fill  those  blanks  in  tbe  transfer  at  another  time ;  the  clerk  answered,  '•  Yes,"'  and  lodged  them 
both  in  his  desk. 

This  man,  (who  called  himself  Christie,)  it  was  said,  was  a  deputy  surveyor,  or  had  been  ;  that  he  sold  some 
floats  to  INIeloden  for  one  hundred  doUars  each,  which  was  too  cheap,  but  that  he  had  done  it  to  get  a  start  to 
procure  more,  and  for  which  Meloden  should  pay  higher  prices.  lie  introduced  himself  to  me,  and  proposed 
furnishing  any  number  if  I  would  furnish  the  funds,  as  he  knew  all  the  best  lands  in  thg  State  to  lay  the  floats 
on.  I  answered  him,  that  he  had  better  examine  well  the  ground  he  was  passing  ;  and  that  for  myself  I  did  not 
like  to  dabble  in  dirty  water.  I  then  left  him  and  the  clerk  in  the  office.  After  I  returned  home,  I  learned  that 
many  floats  had  floated  into  Point  Coupee  for  sale  ;  I  inquired  for  some ;  one  or  two  were  soon  handed  to  me. 
The  applicant's  name,  witness's  name,  and  justice's  name,  all  filled  out  and  signed  and  certified ;  but  the  blanks 
of  the  sections,  townships,  and  ranges,  yet  remaining  to  be  filled.  I  observed  that  such  swearing  to  blanks  was 
surely  a  short  cut  to  floats,  and  asked  the  reason  why  those  blanks  were  still  open,  being  sworn  to.  The  answer 
was,  he  did  not  know  where  to  lay  them  on  good  land,  as  so  many  had  gone  before  him.  I  advised  the  holder 
to  return  them,  as  he  might  see,  as  well  as  myself,  that  they  were  obtained  by  forgery  or  perjury,  as  all  the  wri- 
ting on  the  face  of  the  paper  was  in  the  same  handwriting  ;  and  to  have  nothing  to  do  with  this  floating  business. 
He  has  told  me  since  that  he  has  returned  them. 

Again  :  a  man  by  the  name  of  Bishop,  who  said  he  was  of  New  York,  called  on  me,  pi-ofessing  a  wish  to 
buy  my  land,  and  to  know  if  I  and  my  neighbors  intended  to  save  our  back  concessions.  Supposing  him  a  tool  or 
understrapper  of  the  banditti,  I  asked  him  if  he  was  attached  to  the  company  of  Robert  J.  Walker  (of  notoriety) 
in  the  land-jobbing  Green  school.  He  said  Mr.  Walker  was  of  the  company,  that  he  had  saved  iifly  or  sixty 
thousand  acres  in  Ai-kansas,  since  the  passage  of  the  present  pre-emption  law.  I  asked  him  where  AValker  got  the 
money  to  pay  for  such  a  quantity  of  land.  He  answered,  he  had  paid  for  all  he  had  bought,  and  could  command 
money  to  pay  for  all  he  wished  to  buy  ;  and  that  he  (Bishop)  could  draw  on  New  York  for  five  hundi'ed  thousand 
dollars,  if  the  quantity  of  land  to  be  had  required  it. 

This  man.  Bishop,  has  been  (as  I  am  informed  and  believe)  through  aU  the  valuable  public  land  in  the  State, 
with  hireling  surveyoi-s,  whether  deputies  under  the  surveyor  general,  (as  many  allege,)  I  cannot  say  :  but  I  do 
say  that  I  cannot  get  any  deputy,  and  I  have  heard  other  citizens  say  that  they  could  not  get  a  deputy,  to  run  out 
old  lines,  or  locate  back  concessions,  without  papng  three  prices,  until  this  banditti  of  floating  speculators  is  served. 
And  I  believe  that  not  more  than  from  fifty  to  one  hundred  honest  settlers,  in  good  faith,  were  entitled  to  a  pref- 
erence for  a  quarter-section  in  the  parish  of  Point  Coupee.  I  think  that  more  than  five  times  that  number  of 
sections  have  been  covered  by  floats ;  and  I  do  believe  that  this  banditti,  and  many  of  tlie  villains  of  Vicksburg 
notoriety,  have  combined  and  confederated  together  to  take  the  whole  of  the  most  valuable  lands  in  the  State,  as 
well  as  elsewhere  ;  the  small  fiy  and  understrappers  to  apply  for  and  prove  up  ;  then  sell  to  the  floating  company, 
and  slip  off  to  Texas,  leaving  this  banditti  to  hold  the  swindled  prize,  under  that  well-intended  principle  of  law, 
that  third  innocent  purchasers  cannot  be  deprived  of  their  lands,  not  recollecting  that  equally  wise  rule,  that 
titles,  obtained  through  fraud,  arc  void,  and  no  subsequent  act  of  parties  can  make  the  same  valid. 

Again  :  the  practice  of  obtaining  many  floats  has  been  for  the  father,  and  sons  or  daughters,  perhaps  down 
to  the  cradle,  to  claim  to  have  li^ed  together  and  cultivated  on  various  sections.  Thus,  taking  to  the  father  and 
first  son  one  quarter  jointly,  and  each  a  float  for  eighty  acres,  and  the  balance  of  the  family  to  tak.e  floats  for  the 
other  tracts,  purporting  to  have  been  cultivated,  when  not  a  stick  had  been  cut  on  the  land  ;  and  where  there 
are  no  sons  or  daughters,  the  banditti  furnish  applicants  and  witnesses,  to  prove  for  each  other  that  all  lived 
together,  or  by  twos,  on  the  quarters  to  be  taken  jointly,  and  the  others  take  the  floats,  when,  in  numbers  of 
instances,  the  land  has  never  been  seen  by  any  of  the  parties,  except,  perhaps,  the  examining  agent,  as  Bishop, 
to  see  if  the  land  is  good,  or  was  pointed  out  by  the  hired  surveyor.  As  a  proof  of  this  kind  of  family  arrange- 
ment, Mary  Sturgen,  applicant  in  the  enclosed  sheet,  admitted  to  me  that  her  son  Kobert,  signed  as  an  appli- 
cant, was  but  twelve  years  old,  and,  from  his  appearance,  he  cannot  be  more.  When  I  told  her  that  the  law 
allowed  no  such  tricks,  she  said  she  was  advic^ed  that,  by  using  his  name,  she  could  get  two  quarters,  and,  of 
course,  double  the  sum  she  had  agreed  to  sell  the  one  quarter  for.  She  said  that  Justice  Dawson'  knew  the' age  of 
her  son,  and  that,  when  he  took  the  affidavit  and  testimony  for  liryan  and  his  daughter,  he  knew  the  girl 
was  under  age,  and  that  all  of  the  parties  were  swearing  falsely,  as  he  well  knew  when  she  settled  on  the  land, 
and  that  no  other  persons  occupied  or  cultivated  it  but  her  or  those  who  worked  for  her.  I  will  here  remark 
that,  when  I  detected  fraud  in  the  register's  office,  and  told  INIary  Sim-gen  to  go  home  and  remain  on  her  land, 
that  she  could  not  be  deprived  of  her  right  unless  she  sold  it  for  a  trifle  to  speculators,  as  many  of  the  ignorant 
settlers  had  done,  her  speculating  purchaser,  by  the  name  of  Lewis,  then  at  her  elbow,  told  her  that  she  was  at 
liberty  to  drop  the  sale  to  him,  on  which  she  said  .she  would  do  so. 

I  do  think  that  the  true  interest  of  the  government  requires  speedy  action  in  this  behalf ;  that  the  present  inefli- 
cient  officers  either  be  superseded,  or  more  competent  persons,  as  supervisors,  sent  to  their  aid,  to  overhaul  every 
entry  made  in  the  offices  under  the  provisions  of  the  present  law,  and  the  testimony  re-examined  or  expunged  (as  in 
many  cases  must  be  done)  and  new  testimony  taken  ;  and  that  all  further  proceedings  in  the  register's  and  sur- 
veyor's offices,  touching  locations  or  entries  of  pre-emptions  or  floats,  be  enjoined  or  suspended,  untU  a  full  legal 
and  honest  investigation  be  had  on  claims  made,  and  to  be  made,  under  the  provisions  of  the  present  law ;  other- 
wis,',  two  thirds,  at  least,  of  the  best  land  in  the  State  will  be  lost  to  honest  citizens,  or  to  the  government,  and 
be  monopolized  by  a  base  set  of  swindling  and  suborning  kna\ish  villains. 

I  am  far  from  charging  public  officers  with  turpitude  of  intentions,  but  I  feel  clear  in  noticing  their  negli- 
gence and  errors  which  they  could  have  avoided.  Mr.  Canonge,  and  Mr.  Cannon,  the  register  and  receiver  at 
New  Orleans,  were  absent  at  the  North  nearly  all  the  summer  and  fall,  when  many  of  theSe  abuses  of  their 
offices  were  committed  ;  leaving  their  oificcs  under  the  sole  control  of  their  clerks,  whom  I  have  ever  considered 
only  recorders  of  such  acts  and  writings  as  were  proper  to  be  recorded  in  their  offices  ;  and  as  the  register  and 
receiver,  in  certain  cases,  sitting  as  a  board,  were  sole  judges  of  the  rights  of  applicants,  on  the  testimony 
adduced,  could  not  delegate  their  judicial  power  to  their  clerks,  therefore  the  adjudications  by  the  clerks  must  be 
void,  and,  at  least,  great  inconvenience  would  result.  Then  the  neglect  of  their  offices,  and  erroneously  suffer- 
ing their  clerks  to  fill  their  places,  and  sign  their  names  officially,  is,  I  conceive,  highly  reprehensible. 

I  must  say  that,  although  neither  are  competent  to  the  discharge  of  allthe  duties  of  their  offices,  yet  the 
receivei-,  when  at  home,  is  prompt  to  .-ittend  when  cnlled  on,  but  the  register  can  never  be  found  at  his  office 
when  he  ciin  lociito   l)inis'?ir  I'lsewherc 
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These  offices  should  be  filled  with  profound  legalist8,  and  good  judges  of  the  human  character,  as  well  as 
men  of  strict  attention  and  integrity  to  their  responsibilities. 

The  law  requires,  as  well  as  the  written  instructions  of  the  Commissioner  of  the  General  Land  Office,  the 
testimony  to  be  taken  before  the  register  and  receiver,  sitting  as  a  board,  unless  inconvenient  to  have  the  wit- 
nesses at  the  office,  when  it  is  to  be  taken  elsewhere,  before  some  justice,  I  should  suppose,  or  commissioners 
from  a  court.  These  modes  have  not  been  pursued  by  the  board  at  New  Orleans,  nor  has  a  proper  certificate  of 
character  bpen  required  of  applicants  or  witnesses  ;  the  whole  has  been  under  the  control  of  the  clerk  of  the 
register,  and  he  has  received  them  uniformlj'  in  the  form  you  see  in  the  enclosed — blanks  made  out  somewhere, 
and  filled  up  somehow,  by  honest  or  dishonest  means,  we  know  not  which,  perhaps  both,  but  under  no  known 
sanction  of  law. 

I  am,  with  true  esteem,  most  obediently,  your  humble  sen-ant, 


Application  to  the  Register  and  Receiver  of  the  Land  Offmefcr  the  southeastern  district  of  Louisiana,  at  Neic  Orleans. 

Gentlemen  :  In  virtue  of  an  act  of  Congi'ess,  approved  on  the  19th  June,  1834,  entitled,  "  An  act  to  revive 
the  act  entitled,  '  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved  on  the  29th  May, 
1830,"  we  apply  to  become  the  purchaser  of  a  certain   tract  of  land,  situated  and  lying  in  township  No.  2,  of 

range  No.   9  east,  designated  as,  and  being,  section  No.    14,  containing  ■ acres,  agi-eeably  to  the  township 

plat,  on  file  in  the  register's  office.  We  cultivated  the  said  tract  of  land  (designated  as  above)  in  the  year  1833, 
by  raising  corn,  &c.,  thereon  ;  and  continuing  on  the  same,  was  in  actual  possession  and  peaceable  occupancy 
thereof  at  the  date  of  the  passage  of  the  above-mentioned  act.  We  therefore  pray  that  we  may  be  permitted  to 
enter  the  said  tract  according  to  law. 

MARY  STURGEN, 
ROBERT  STURGEN. 
Affidavit  of  applicant. 

Personally  appeared  before  me,  Thomas  Dawson,  a  justice  of  the  peace,  Mary  Sturgen  and  Robert  Stur- 
gen,  who,  being  duly  sworn,  depose  and  say,  that  the  facts  contained  and  set  forth  in  their  foregoing  application 
are  true,  and  that  every  matter  and  thing  therein  stated  is  strictly  correct.      So  help  them  God. 

aiARY  STURGEN, 
ROBERT  STURGEN. 

Sworn  to  and  subscribed,  at  the  town  of  Bnyou  Tunica,  in  West  Feliciana,  this  12thday  of  December,  1835, 
before  me,  THOMAS   DAWSON, 

A  justice  of  the  peace,  in  and  for  the  parish  of  West  Feliciana,  and  State  of  Louisiana. 

Corroborative  testimony. 

Also,  personally  appeared  Jesse  L.  Sanders  and  William  P.  Mulder,  of  said  parish  of  West  Feliciana,  who, 
being  duly  sworn,  declared  (in  answer  to  interrogatories  to  them  propounded  by  me)  that  they  are  well  acquainted 
with  the  said  Mary  Sturgen  and  Robert  Sturgen,  of  the  parish  of  Point  Coupee  ;  that  their  within  application 
has  been  fully  read  and  explained  to  these  deponents,  and  that  all  the  facts  therein  contained,  in  relation  to  the 
cultivation  and  possession,  by  the  said  Mary  Sturgen  and  Robert  Sturgen,  of  the  land  described  in  the  said  appli- 
cation, are,  to  these  deponents'  knowledge,  true. 

And  these  deponents  further  declare  that  they  arc  in  no  manner  interested  or  concerned  with  the  said  appli- 
cants in  the  said  tract  of  land. 

JESSE  L.  SANDERS, 
W.   P.  MULDER. 
Sworn  to  and  subscribed,  this  12th  day  of  December,  1835,  before  me. 

THOMAS  DAWSON,  Justice  of  the  Peac:. 

Agreeably  to  the  provisions  of  the  9th  section  of  the  act  of  Congress,  approved  on  the  19th  of  June,  1834, 
Mary  Sturgen  and  Robert  Sturgen  were  permitted  to  take  lands  elsewhere,  in  order  to  make  up  the  quantity  the 
law  allowed  each.  They,  in  consequence,  entered  section  No.  13,  township  No.  2,  of  range  No.  9  east  ;  said 
entry  not  interfering  with  other  settlers  having  a  right  of  preference,  as  it  has  been  satisfactorily  proved  to  the 
register  and  receiver,  by  the  following  testimony,  viz.  : 

Personally  appeared  before  me,  Thomas  Dawson,  one  of  the  justices  of  the  peace  in  and  for  the  parish  of 
West  Feliciana,  Jesse  L.  Sanders  and  William  _P.  Mulder,  who,  being  duly  sworn,  declare  that  it  is  to  their 
knowledge  that  the  above  described  section  is  not  cultivated  or  inhabited  by  any  person  who  is  or  was  entitled 
to  a  right  of  preference. 

W.   P.  MULDER, 
JESSE  L.  S.iNDERS. 

Sworn  to  and  subscribed  before  me,  at  Bayou  Tunica,  in  the  parish  of  West  Feliciana,  this  13th  day  of 
December,  1835. 

THOMAS  DAWSON,  Justice  of  the  Peace. 

I  hereby  certify  that  the  fects  contained  on  this  sheet  are,  to  my  knowledge,  true,  and  that  all  the  witnesses 
are  gentlemen  and  ladies  of  truth  and  veracity. 

December  V2,  IS'io.  TIIO:SLVS  DAWSON,  Justice  of  the  Peace. 

Further  corroborative  testiniowj. 
State  op  Louisiana  : 

Personally  appeared  before  me,  the  undersigned,  justice  of  the  peace,  Jesse  L.  Sanders,  William  P.  Mulder, 
Mary  Sanders,  Ann  Mulder,  William  Kean,  who,  being  duly  sworn,  declare  that  Maiy  Sturgen  and  Robert  Stur- 
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gen  were  the  first  settlers  of  both  the  aforesaid  described  sections,  their  house  being  near  the  line  that  divides 
said  sections  ;  and  that  said  applicants  settled  there  about  1830  or  1831,  and  have  kept  said  sections  in  cultiva- 
tion ever  since,  each  having  labored  on  said  section,  and  are  now  in  possession  ;  and  that  no  other  person  or 
persons  are  better  or  as  well  entitled  to  said  described  land  as  they  are  ;  and  that  none  of  these  deponents  are  ia 
any  manner  interested  in  said  described  land. 

WILLIAM  IvEAN, 
JESSE  L.  SANDERS, 
MARY  A.  SANDERS, 
FRANCIS  FISH, 
MARY  ANN  FISH, 
W.  P.  MULDER, 
C.  A.  MULDER. 
Sworn  to  and  subscribed  before  me,  this  12tli  day  of  December,  1835. 

THO>L\S  DAWSON,  Justice  of  the  Peace. 


Extract  of  a  ktter  from  E.  B.  WilUdon,  to  the  Secretari/  of  the  Treasury,  dated 

DoxALDsoxviLLE,  La.,  Nov.  30,  1835. 

"  I  also  take  the  liberty  to  inform  you,  that  it  is  a  matter  of  general  notoriety  here,  that  gross  abuses  are 
practised  under  the  late  pre-emption  law.  Great  numbers  of  floating  pre-emption  claims  have  been  unjustly  got 
up,  with  all  the  necessary  legal  formalities,  and  have  been  located  on  highly  valuable  lands,  to  the  great  detri- 
ment of  the  interests  of  the  government. 

"  The  fraud  consists  in  persons  falsely  pretending  to  have  been  settlers  on  the  public  lands  at  the  time  of  the 
passage  of  the  act. 

"  I  have  no  doubt  if  the  department  were  to  direct  an  examination  of  all  the  tracts  of  land  which  have 
been  represented  to  the  registers  as  having  been  settled  upon  at  the  time  of  the  passage  of  the  law,  great  numbers 
ot  them  would  be  found,  even  at  this  time,  destitute  of  ^e  least  improvement.  There  is  an  immense  system  of 
fraud,  I  fully  believe,  and  nothing  but  the  interference  of  the  department,  or  the  immediate  sale  of  the  public 
lands,  can  put  a  stop  to  it." 


C. 

AV'ashington  City,  January  4,  1836. 

Sir  :  I  present  herewith  a  number  of  affidavits  in  relation  to  pre-emptions  obtained  by  Gabriel  H.  Tutt  to 
the  southeast  quarter,  Richard  Tutt  to  the  east  half  of  the  northeast  quarter,  and  Benjamin  Tutt  to  the  west  half 
of  the  northeast  quarter,  of  section  number  three  west,  in  the  land  district  of  Demopolis,  in  the  State  of  Alabama. 
These  affidavits  have  been  taken  by  some  of  the  most  respectable  men  in  the  State  of  Alabama,  and  have  been  sent 
on  to  me  for  the  purpose  of  procuring  the  grant  of  the  above  pre-emptions  to  be  set  aside,  on  the  ground  that  they 
were  obtained  by  fraud  and  imposition  ;  and  that  this  is  the  fact  I  entertain  no  doubt  whatever.  Shortly  before 
I  left  Alabama  I  was  in  the  immediate  vicinity  of  the  above  lands,  and  heard  a  number  of  persons  speaking  of  the 
manner  in  which  they  had  been  paid  out ;  and  the  opinion  was  general,  without  exception,  that  a  most  shameful 
and  scandalous  Imposition  had  been  practised  upon  the  government.  There  is  no  doubt  that  all  the  lands  men- 
tioned were  paid  out  at  the  instance  and  for  the  benelit  of  James  B.  Tutt ;  a  man,  to  my  knowledge,  of  notoriously 
bad  character.  Gabriel  H.  Tutt,  as  the  affidavit  shows,  is  a  citizen  of  Greene  county,  (the  county  in  which  I 
reside  myself,)  and  I  know  him  well,  and  that  he  never  did  reside  on  the  quarter-section  paid  out  in  his  name,  or 
near  it ,  his  residence  in  Greene  county  being  at  least  fifteen  or  twenty  miles  from  the  land  paid  out  in  his  name. 
Richard  Tutt  and  Benjamin  Tutt  are,  I  believe,  both  public  jxaipers  and  have  been  so  for  years — I  am  confident  as 
to  one,  and  am  satisfied  in  my  own  mind  as  to  'he  other.  I  have  known  them  for  several  years ;  they  have  lived 
in  Greene  county,  and  has  been  supported  at  the  charge  and  expense  of  the  county.  Neither  of  them,  as  the 
affidavits  show,  has  resided  on  the  lands  since  they  were  paid  out  ;  and  Richard  Tutt  was  not  on  the  land  paid 
out  in  his  name  until  Januaiy,  1834,  and  had  no  improvements  whatever  In  1833. 

I  know  several  of  the  persons  by  whom  the  accompanying  affidavits  were  made,  and  kno^^•  them  to  be  men 
of  honesty  and  integrity.  Among  the  affidavits  there  is  one  made  by  R.  Eskridge,  in  relation  to  the  lime  at  which 
a  man  named  Brown  came  to  the  State  of  Alabama  and  went  to  live  with  James  B.  Tutt.  If  I  mistake  not. 
Brown's  affidavit  was  procured  and  relied  on.  In  paying  out  these  lands;  and  the  object  of  Eskridge's  affidavit,  if 
I  understand  It,  is  to  show  that  Bro^\Tl  swore  to  what  he  could  have  known  nothing  about.  It  will  be  observed 
tiiat  Mr.  Eskridge,  In  his  affidavit,  does  not  mention  the  year  particularly,  but  only  the  month.  It  is  obvious, 
however,  that  he  meant  the  year  1834,  as  that  was  the  year  the  aflldavit  was  taken.  I  have^Tltten  to  Alabama 
to  have  his  affidavit  taken  over,  so  as  to  ascertain  the  time  of  Brown's  coming  to  Alabama  explicitly. 

]f,  after  examining  the  accompanying  affidavits,  a  doubt  should  remain  as  to  the  fraudulent  and  improper  nature 
of  the  transactions  they  are  intended  to  expose  and  have  set  aside,  I  feel  authorized  to  say,  from  the  high  charac- 
ter of  the  persons  who  have  undertaken  the  task  of  having  the  matter  investigated,  that  upon  that  doubt  being 
made  known  by  the  department,  ample  adililional  e\i(lcncc  will  be  produced  to  remove  it.  I  feel  bound  to  state, 
in  justice  to  the  gentlemen  who  have  inlcrr-lr,!  i  liciD-rlvcs  in  the  matter,  that  they  do  not  pretend  to  set  up  any 
claim  whatever  to  the  land,  and  I  am  nut  awar.'  that  tlicy  have  the  slightest  pecuniary  interest  in  the  matter  ;  a 
shameful  fraud,  a<  tlioy  lioiirstly  believe,  has  been  eonmiitted  in  their  immediate  neighborhood,  and  they  have 
come  forward  fo  (wihim'  and  defeat  it. 

If  reckless  and  uii|iriiHi]ilcd  men  can  succeed  in  cheating  and  defrauding  government,  by  appropriating  and 
securing  to  their  own  use  public  land  at  the  minimum  price,  under  acts  of  bounty  and  benevolence,  passed  for  the 
benefit  of  honest,  enterprising,  and  industrious  settlers,  corruption  and  venafity  must  and  will  become  the  order 
of  the  day,  wherever  there  is  a  quarter-section  of  public  land  left  worth  contending  for  ;  and  it  is  greatl\'  to  be 
feared  that  this  has  become  too  much  the  case  already.  ]May  I  ask  to  be  informed  of  any  steps  taken  by  the  depart- 
ment in  this  matter,  as  early  as  convenient  ? 

I  have  the  honor  to  be,  your  obedient  servant,  JNO.   ERWIN. 

Hon.  Ethan  A.  Buowx,  Commissioner,  tj-c. 
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State  of  Alabama,  Sumter  County  : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Jacob  Dimner, 
of  said  county,  who,  being  sworn,  deposes  and  says  that  he  lived  on  section  3,  township  19,  range  3,  west,  in 
1833,  and  is  well  acquainted  with  said  section  of  land,  and  that  one  James  B.  Tutt  cultivated  and  claimed  the 
northeast  and  southeast  quarters  of  said  section  of  land  in  1833,  and  that  no  other  person,  except  tlie  said  James 
B.  Tutt,  cultivated  on  said  quarter-section  of  land  during  the  year  1833  ;  that  one  Ricliard  Tutt  moved  on  the 
northwest  quarter  of  said  section  about  tlie  last  day  of  January,  1834,  and  that  one  Austin  Prestwoo  1  now  lives 
on  the  southwest  quarter  of  said  section,  the  same  this  deponent  resided  on  in  1833,  and  that  they,  the  said 
Prestwood  and  Richard  Tutt,  are  the  only  persons  who  now  reside  on  said  section,  and  tiiat  the  said  Richard 
Tutt  neither  had  any  improvement  or  cultivation  on  said  section  of  land  in  1833,  either  by  himself  or  at^ent ; 
and  he  further  saith  that  the  said  James  B.  Tutt  and  the  said  Richard  Tutt  are  the  only  persons  of  that  name 
who  reside  on  or  cultivate  said  section  of  land. 

JACOB  DANNER. 

Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P.   S.   GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  Count'/ :  i 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  A.  D.  1834. 

[l.  s.]  DANIEL  WOMACK. 

State  of  Alabama,  Sumter  Count;/  : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Marshall  Hitt, 
of  said  county,  who,  being  duly  sworn,  deposes  and  says  that  he  is  acquainted  with  section  3,  township  19,  range 
3,  west ;  that  James  B.  Tutt  has  a  cultivation  on  the  northeast  and  southeast  quarters  of  said  section  of  land, 
and  that  Austin  Prestwood  lives  on  the  southwest  quarter  of  said  section,  and  has  ever  since  the  fall  of  1833  ; 
that  one  Richard  Tutt  settled  on  the  northwest  quarter  of  said  section  about  the  last  days  of  January,  1834, 
and  had  no  cultivation  thereon  or  improvement  in  1833,  and  that  the  said  Ricliard  Tutt  is  the  only  person  of 
that  name  who  resides  on  said  section,  or  ever  has  resided  on  said  section. 

MARSHALL  HITT. 

Sworn  to  and  subscribed  before  me,  this  10th  day  of  October,  1834. 

P.  S.  GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  County  : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  ray  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  s.]  DANIEL  WOMACK,  Clerh 

State  of  Alabama,  Sumter  County: 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  John  Hall,  of 
said  county,  who,  being  duly  sworn,  deposes  and  says  that  he  is  acquainted  with  the  number  of  section  3,  town- 
ship 19,  range  3,  west,  and  that  one  James  B.  Tutt  cultivates  on  the  northeast  and  southeast  quarters  of  said 
section,  but  resides  on  section  2  of  same  township  and  range  ;  that  Austin  Prestwood  resides  on  the  southwest 
quarter  of  said  section  3,  and  that  one  Richard  Tutt  settled  on  the  northwest  quarter  of  said  section  3,  he 
believes,  about  the  last  days  of  January,  1834,  and  that  he,  the  said  Richard  Tutt,  had  no  improvement  or  culti- 
vation thereon  in  1833  ;  and  that  the  said  Prestwood  and  Richard  Tutt  are  the  only  persons  who  reside  on  said 
section,  or  have  resided  thereon  for  the  present  year. 

JOHN  HALL. 

Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P.   S.  GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  County: 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  niiiy  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livin'^ston,  this  10th  dav  of  October,  1834. 

[l.  s.)  '  DANIEL  WOMACK.  Clerk. 

State  op  Alabama,  Sumter  County : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  William  Hall, 
of  said  county,  who  being  duly  sworn,  deposes  and  says  that  he  knows  section  tliree,  township  nineteen,  range 
three,  west,  and  that  one  James  B.  Tutt  cultivates  on  said  section,  but  does  not  live  on  the  same,  and  cultivated 
the  same  in  1^33,  and  that  one  Richard  Tutt  settled  on  the  same  section  since  the  first  day  of  January,  1834,  he 
believes  about  the  last  day  of  January  last,  and  that  he,  the  said  Richard  Tutt,  is  the  only  person  of  the  name  who 
resides  on  the  said  section,  and  that  there  is  a  house  on  said  section,  said  to  be  Gabriel  Tutt's;  that  no  person 
named  Gabriel  Tutt  has  ever  resided  on  the  same,  but  that  he,  the  said  Gabriel  Tutt,  resides  in  Greene  county, 
and  never  has  cultivated  on  said  section  to  the  knowledge  of  this  deponent, 

WILLIAM  HALL. 

Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P    S    GLO\'ER,  Justice  or'  the  Peace. 
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State  of  Alabama,  .sVm/fr  County: 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  Jo  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificates,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and 
was  at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[i..  s.]  DANIEL  WOMACK,  Clerk. 

State  oi''  Ai.abajha,  Sumter  Count;/  : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county.  Wade  R. 
Tliomas,  who,  being  duly  sworn,  deposeth  and  saitli  that  he  is  acquainted  with  section  three,  townsliip  nineteen, 
range  three,  west,  and  that  James  B.  Tutt  cultivated  on  the  northeast  and  southeast  quarters  of  said  section  in 
1833,  and  that  he,  the  said  .James  B.  Tutt,  was  the  only  person  named  Tutt  who  claimed  and  cultivated  on  said 
section  in  1833,  subsequent  to  the  middle  of  May  ;  that  one  Richard  Tutt  settled  on  the  northwest  quarter  of 
said  section,  between  the  first  of  January  and  the  first  of  March,  1834;  and  that  he,  tlie  said  Kichard  Tutt,  is 
the  only  person  named  Tutt  that  now  resides  on  the  said  section  of  land. 

^y.  K.  THOMAS. 

Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1831. 

P.  S.   GLOVER,  Justice  of  the  Peace. 

State  of  Alabama,  Sumter  County : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  .same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  .s.]  DANIEL  WOMACK,   Clerk. 

State  of  Alabama,  Sumter  Count//: 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  of  said  county,  Richard  Esk- 
ridge,  of  said  county,  who,  being  duly  sworn,  deposes  and  says  that  he  is  acquainted  with  one  Jubia  Brown,  who 
now  resides  with  James  B.  Tutt,  of  the  aforesaid  county,  and  that  he  was  formerly  a  resident  of  the  State  of 
Kentucky,  and  that  he  never  moved  to  the  county  of  Sumter  till  about  the  fir.st  day  of  April,  and  that  about 
the  20th  of  April,  he,  the  said  Bro^vn,  commenced  living  with  the  said  James  B.  Tutt,  in  the  aforesaid  county. 

R.  ESKRIDGE. 
Sworn  to  and  subscribed  before  me,  this  10th  of  October,  1834. 

P.  S.  GLOVER,  Justice  of  t/ie  Peace. 

State  of  Alabama,  Sumter  Count;/: 

I,  Daniel  Womack,  clerk  of  the  county  court  of  tlie  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appe.Mrs  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  .same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  my  hand  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  s.]  DANIEL  WOMACK,  Clerk. 

State  of  Alabama,  Sumter  Count;/: 

Personally  appeared  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Jacob 
Sirams,  of  said  county,  who,  being  duly  sworn,  deposes  and  says,  that  he  lives  on  the  adjoining  section  to  section 
three,  township  nineteen,  range  three,  west,  and  he  is  somewhat  acquainted  with  said  section  three,  &c.  ;  that  James 
B.  Tutt  claimed  the  southeast  quarter  of  said  section,  and  that  Richard  Tutt  resides  on  the  northwest  quarter ; 
that  he,  the  said  Richard  Tutt,  settled  on  the  same  about  the  last  days  of  January,  1834,  and  had  no  improve- 
ment or  cultivation  in  1833,  either  by  himself  or  agent,  and  that  no  other  per.son  named  Tutt  ever  has  lived  or 
cultivated  on  said  section  of  land. 

JACOB  SIMMS. 

Sworn  to  and  subscribed  before  mo,  this  10th  day  of  October,  1834. 

P.   S.   GLOVER,  Justice  of  the  Peace. 

St.a,te  op  Alabama,  Sumter  Count;/ : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforesaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  waa 
at  the  signing  of  the  same,  and  that  due  faith  and  credit  may  be  given  to  his  official  acts  as  such. 

Given  under  mv  hanil  and  seal  of  office,  at  Livingston,  this  10th  day  of  October,  1834. 

[l.  s.]       ■  DjVNIEL  AVOMACK,   Clerk. 

State  of  Ai,\v,\'sia,  Snuitcr  County : 

Personally  came  before  me,  Philip  S.  Glover,  an  acting  justice  of  the  peace  for  said  county,  Austin  Prest- 
wood,  of  said  county,  who,  being  duly  sworn,  deposes  and  sajs,  that  he  lives  on  the  southwest  quarter  of  section 
o,  township  19,  range  3,  west,  and  is  well  acquainted  with  said  section  of  land,  and  that  one  James  B.  Tutt,  of 
the  same  county,  cultivated,  in  the  year  1833,  on  the  southeast  and  northeast  quarters  of  said  section  of  land, 
and  that  no  other  person  except  the  said  James  B.  Tutt  cultivated  the  said  quarter-sections  of  land  :  and  he 
furtluT  depo.^i  s  and  say.s,  that  there  is  a  house  on  the  southeast  quarter  of  said  section,  claimed,  as  he  is  in- 
fniiiu'd,  liy  Olio  (iabriel  Tutt,  and  that  there  is  no  further  improvement,  and  that  the  said  Gabriel  Tutt  resides  in 
( ircenc  county,  as  he  is  informed  ;  that  he,  the  said  Gabriel  Tutt,  does  not  reside  on  said  section  of  land  ;  and  that 
he,  the  said  Gabriel  Tutt,  has  never  cultivated  said  land,  either  by  himself  or  his  agent;  and  this  deponent 
lurlher  saith,  that  one  Richard  Tutt  resides  on  the  northwest  quarter  of  said  section  of  land,  and  that  he,  the 
>:M  Ricliard  Tutt,  settled  on  the  same  about  the  last  days  of  January,  1834;  and  that  the  said  Richard  Tutt 
liad  no  improvements  on  said  section  of  land  in  1833,  either  by  himself  or  his  agent. 

AUSTIN  PRESTWOOD. 

Swoiu  to  and  subscribed  before  me,  this  10th  day  of  October,  1834. 

P.  S.  GLOVER,  Justice  of  the  Peace. 
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St.\te  op  Alaba5IA,  Sumter  Countij  : 

I,  Daniel  Womack,  clerk  of  the  county  court  of  the  county  aforepaid,  do  hereby  certify  that  P.  S.  Glover, 
whose  name  appears  to  the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  and  was 
at  the  signing  of  the  same,  and  that  due  fixith  and  credit  may  be  given  to  his  olficial  acts  as  such. 

Given  under  my  hand  and  seal  of  otfice,  at  Lexington,  this  10th  day  of  October,  1834. 

[r..  s.]  DANIEL  WOMACK,  Clerk. 

I  do  hereby  certify  that  I  am  personally  acr|uainted  with  the  men  that  have  signed  the  nine  attached 
certificates,  and  that  they  are  all  men  of  good  standing  in  their  settlements. 

[f,.  s.]  DANIEL  WOMACK. 


D. 

Exhibit  of  t!ie  quantity  of  land  entered  or  purchased  under  the  pre-emption  laws  of  the  29iA  May,  1830,  {revived  by  the 
act  of  19<A  June,  1834),  and  of  the  19<A  June,  1834,  designating  the  quantity  entered  under  each  act,  with  the 
qtiantity  entered  "  as  floats,''''  in  each  of  the  land  districts  of  the  State  of  Louisiana,  from  the  date  of  the  passage 
of  the  last-mentioned  ad  to  tlie  Ust  of  January,  1836. 


Land  districts. 

Act  of  29th  May, 
1830. 

Act  of  19tli  June, 
1834. 

Entered    "as 
floats." 

Ouachita                                          . .    . 

Acres. 
•2,069.12 

1,107.70 
.... 

Acres. 
34,046.48 
18,570.63 
110,227.95 

Acres. 
1-'  022  13 

Opelousas 

New  Orleans 

6,942.26 

St   Helena 

3,176.82 

162,845.06 

19,864.39 

L.\XD  Office,   Mount  Saltis,  July  5,  1830. 

Sir  :  Your  letter  of  the  10th  ult.,  accompanying  the  pre-emption  law  of  the  29th  of  May  last,  has  just  come 
to  hand.  I  beg  leave  to  ask  your  opinion  on  some  points  which  will  arise  under  the  law.  The  quantity  of  land 
allowed  to  each  settler,  is  "not  more  than  one  hundred  and  sixty  acres,  or  a  quarter-section."  It  will  often 
happen  that  a  quarter-section,  or  two  eighths  of  ditTerent  sections  or  quarters,  will  contain  more  or  less  than  one 
hundred  and  sixty  acres,  and  as  the  law  contemplates  "  legal  subdivisions,"  it  would  be  best  to  be  governed  by 
them,  rather  than  exact  quantity.  In  fractional  sections  it  may  sometimes  be  necessary  to  cut  off  part  of  the 
fraction,  but  it  would  be  extremely  troublesome  to  cut  off,  or  add  on,  parts  of  eighths  or  quarters,  either  in  the 
square  sections,  or  those  of  two  acres  front,  and  forty  deep,  on  water-courses.  The  lands  of  this  district  not  yet 
offered  for  sale,  lie  along  the  Mississippi  river,  and  between  that  and  Yazoo  river,  where,  I  presume,  the  tracts  of 
much  value  will  be  laid  off  two  acres  front  and  forty  deep.  Those  lots  rarely  contain  the  exact  quantity  of 
eighty  acres,  and  should  they  be  lessened,  the  purchaser  will  require  it  to  be  cut  off  on  the  back  part,  but  if  en- 
larged, he  will  require  it  on  the  front  part ;  and,  therefore,  I  presume  it  would  be  best,  in  all  cases,  to  be  gov- 
erned by  the  legal  subdivisions,  rather  than  quantity,  as  the  average  quantity  will  be  about  one  hundred  and  sixty 
acres  to  each  settler,  though  some  wiU  have  a  few  acres  more,  and  others  less. 

It  is  much  to  be  regretted  that  the  surveys  are  not  made,  and  the  lands  offered  for  sale,  before  the  country 
is  settled.  Pre-emptions,  in  parts  of  the  country  where  there  are  no  private  claims  to  adjust,  seem  to  hold  out 
rewards  to  those  who,  in  the  first  instance,  violate  the  laws  with  a  view  of  gi-eatly  benefitting  themselves,  by 
securing  the  choice  parts  at  the  lowest  price,  while  others,  more  conscientious,  wait  for  the  public  sales.  It  has  a 
very  demoralizing  ett'ect :  the  temptation  is  so  great  to  get  land  worth  five  to  ten  dollars  an  acre,  in  many  instan- 
ces, at  the  government  price  for  the  poorest  land,  that  witnesses  will  be  found  to  prove  up  the  occupancy  of  the 
land.  It  occasions  severe  disputes  between  the  settlers,  Snd  much  troublesome  unthankful  service  for  the  officers, 
all  of  which  would  be  avoided  by  hastening  the  surveys,  and  immediately  offering  the  hands  for  sale.  The  wit- 
nesses are  sometimes,  probably,  deceived,  by  not  knowing  where  the  subdivisionaL  lines  would  run  if  extended 
through  the  tracts. 

I  also  beg  your  advice  on  another  subject,  which  relates  to  giving  out  patents  where  the  purchaser  has  lost 
the  receipt  of  the  receiver.     This  often   occurs,  and  I  have  let  some  patents  go  out  of  this  oflice  on  taking  the 
certificate  of  the   party  concerned,  that  the  receiver's  receipt  for  the  tract  has  been  lost,  destroyed,  or  cannot  be 
found,  which  certificate,  signed  by  the  party,  is  filed  among  the  receipts  taken  in  the  office. 
With  great  respect, 

GIDEON  FITZ,  I^egister. 

Geokge  Graham,  Esq.,  Commissioner  of  the  General  Land  Office. 


Note. — The  second  section  of  the  act  seems  to  contemplate  the  privilege,  where  two  settlers  are  on  one 
quarter-section,  that  each  may  have  a  half  quarter  elsewhere  in  the  district,  without  being  confined  to  land  ad- 
joining their  improvements.  This  will  be  a  troublesome  privilege.  Ought  the  first  applicant  be  questioned  as  to 
his  knowledge  of  another  settler  on  the  same  quarter-section,  and  should  the  entire  quarter  be  sold  to  the  iii'st 
applicant,  if  it  appears  that  there  is  another  entitled  to  a  preference  on  the  same  quarter  ? 

It  is  presumed  that  the  law  embraces  those  tracts  having  two  acres  more  or  less  front,  with  forty  in  depth,  as 
laid  out  generally  on  the  Mississippi  river,  as  well  as  square  sections,  though  the  lines  do  not  run  north  and  south, 
cast  and  west.  G.  F. 
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General  Land  Office,  Jah)  28,  1830. 

Sir  :  Your  letter  of  the  olh  instant  has  been  received.     In  reply  to  your  inquiries,  I  have  to  state  : 

First,  the  pre-emption  law  (if  20th  of  May  last,  which  restricts  the  quantity  to  be  located  to  "  one  hundred 
and  sixtv  acres,  or  a  quarter-section,"  does  not  intend  that  any  excess  of  quantity  over  160  acies  in  a  tract  of 
land,  technically  known  as  a  quarter-section,  should  be  cut  off,  in  order  to  restrict  the  quantity  literal!}'  to  IGO 
acres.  The  law  has  taken  it  for  granted  that  every  quarter-section  contains  160  acres,  which  not  being  the  fact, 
we  must  be  guided  by  what  we  know  to  be  the  spirit  and  intent  of  the  law.  The  same  remark  will  apply  to  the 
excess  of  an  ei;ihth  of  a  section  over  and  above  eighty  acres,  in  cases  where  the  tract  is  technically  known  to  the 
law  as  a  legal  subdivision  of  a  quarter-section. 

In  cases  of  fractional  sections,  you  must  conform  to  the  legal  subdivisions  reported  in  the  township  plats, 
taking  due  precaution  to  adhere  to  the  quantity  to  which  the  law  restricts  the  pre-emption  as  nearly  as  practica- 
ble. You  are  not  authorized,  under  any  circumstances,  to  recognise  or  make  any  subdivision  of  a  fractional  sec- 
tion, in  reference  to  location  under  the  pre-enipition  law,  or  under  any  other  circumstances  whatever,  but  must 
be  implicitly  guided  by  the  subdivisions  sanctioned  by  the  surveyor  general. 

In  locating  subdivisions  of  fractional  sections,  large  excesses  are  not  to  be  admitted.  No  general  rule  can, 
however,  be  prescribed  ;  your  own  discretion  will  have  to  govern  you,  and  special  cases,  in  which  you  have 
doubts,  may  have  to  be  referred  to  this  office. 

Tracts  of  land  having  a  water  front,  and  extending  back  for  quantity,  and  which  may  sometimes  exceed  the 
quantity  of  eighty  acres,  are,  nevertheless,  legal  subdivisions,  subject  to  the  pre-emption  privilege. 

In  locating  this  description  of  lots,  two  lots  are  not  to  be  taken,  which,  in  tiie  aggregate,  would  greatly  exceed 
the  quantity  of  160  acres,  a  small  excess  in  such  cases  may  be  admitted,  where  it  is  evidently  the  design  of  the 
surveyor  to  obtain,  as  nearly  as  practicable,  the  quantity  of  80  acres. 

in  reply  to  your  inquiry  respecting  giving  out  patents  where  the  duplicate  receipt  cannot  be   produced,  the 
party  should  be  required  to  make  oath  that  the  receipt  has  been  lost  or  destroyed,  as  the  case  may  be. 
I  am,  &c. 

J.    M.   aiOORE,  Chief  Clerk  and  Acthnj  Commissiona: 

Gideon  Fitz,  Escj.,  Reghtrr,  .]foiint  Salii-^.  J/i'.-w. 


Generae  Land  Office,  June  o,  1831. 
Sir  :  Your  letter  of  the  8th  ultimo  has  been  received,  in  which  I  understand  )-ou  to  say  that  you  have 
issued  floating  rights  in  those  cases  in  which  the  individuals  have  not  paid  for  the  tract  whereon  the  floating  rights 
accrued  under  the  2d  section  of  the  act  of  May  29,  1830,  which  provides  "  that  if  two  or  more  persons  be  settled 
on  the  same  quarter-section,  the  same  may  be  divided  between  the  two  first  actual  settlers,  if  by  a  north  and 
south  or  east  and  west  line,  the  settlement  or  improvement  of  each  can  be  included  in  a  half  quarter-section,  and 
in  such  cases  the  said  settlers  shall  each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land 
district,  so  as  not  to  interfere  with  other  settlers  having  a  right  of  preference." 

This  provision  of  the  law  is  perfectly  intelligible,  but  lest  any  misconstruction  should  take  place  by  not 
demanding  payment  at  the  time  of  filing  the  proof,  and  in  giving  the  pre-emptor  until  the  29th  of  May,  1831,  to 
complete  payment  subsequently  to  filing  his  proof,  and  the  admitting  of  his  claim,  the  circular  of  the  14th  of 
September  last,  9th  clause,  states  :  "  the  law  contemplates  that  payment  be  made  for  the  lands  claimed  by  the 
pre-emption  right,  at  the  period  when  the  proof  shall  be  filed." 

Tinder  these  plain  provisions  of  the  law  and  the  instructions,  I  am  totally  at  a  loss  to  comprehend  your 
meaning,  when  you  state  "that  a  total  perversion  of  the  meaning  of  the  act  is  held  to  be  correct."  By  whom  is 
such  perversion  of  the  intention  of  the  law  entertained  ?  If  by  the  people  at  large,  it  is  manifestly  the  duty  of 
the  register  and  receiver  to  give  no  countenance  to  such  false  opinions  and  gross  attempts  to  violate  the  law. 
You  proceed  by  stating  that  "  the  only  small  part  of  the  law  that  seems  to  guard  against  the  unlimited  fraud  on 
the  public  domain  is  set  aside  and  totally  evaded.  This  evasion  and  perversion  is  effected  by  applying  the  pro- 
visions of  the  act  to  lands  which  have  long  ago  been  oifered  for  sale,  and  were  subject  to  entry  at  the  date  of 
the  act.  Lands  that  intruders  have  cut  down  and  worn  out,  and  which  they  never  intend  to  buy  at  any  price. 
On  these  lands  they  prove  that  two  settlers  cultivated  in  1829,  and  have  possession  on  the  29th  of  May,  1830. 
There  being  two  settlers  on  the  same  quarter-section  gives  them  a  riglft  each  to  claim  eighty  acres  elsewhere  in 
the  land  district." 

If  it  is  to  be  undei'stood  from  the  foregoing  quotation  that  you  have  permitted  the  subdivision  of  quarter- 
sections  between  two  settlers,  without  requiring  each  to  pay  for  his  half  of  such  quarter-section,  there  has  been  a 
most  palpable  misconstruction  of  the  intention,  as  well  as  of  the  letter  of  the  law,  and  the  parties  could  not  be 
legally  entitled  to  floating  rights  for  eighty  acres  without  having  made  payment  for  the  half  quarter-section  on 
which  the  floating  right  accrued,  as  well  as  for  the  floating  right  itse,f. 

You  arc,  therefore,  requested,  as  soon  as  practicable,  to  prepare  a  list  of  all  the  quarter-sections  upon  which 
the  settlements  were  proved  and  pre-emption  rights  admitted,  and  on  which  the  fioaiing  rights  accrued,  agreeably 
to  the  form  herewith  transmitted,  showing  the  names  of  the  settlers,  tretct,  (juantit//,  purchase  money,  and  number  of 
the  certificate,  in  case  you  have  so  misunderstood  the  law  as  to  grant  certificates  for  such  quarter-sections  where 
there  was  no  payment  made  thereon  ;  and  opjjosite  to  each  case,  under  the  head  of  "  floating  rights,"  state  the 
particular  tract  on  which  the  floating  right  was  applied,  by  whom  applied,  and  number  of  the  certificate. 

No  patents  will  be  issued  for  lands  in  your  district  until  you  shall  have  reported  in  the  mode  above  required, 
and  the  oflice  is  satisfied  that  the  floating  rights  have  been  granted  agreeably  to  law. 

Your  special  and  immediate  attention  is  requested  to  this  subject,  and  it  is  desired  that  you  communicate  this 
letter  to  the  receiver,  who  is  to  join  you  in  making  the  report. 

I  am,  &c.  E.  IIAYWAKD. 

Gideon  Fitz,  Esq.,  late  Roister,  Mount  Snlus,  ^fissi.•<sippi. 


General  Land  Officf.,  August  3,  1831. 
Gentlemen  :   In  reference  to  the  subject  of  my  letter  of  the  6th  of  June  last,  to  G.  Fitz,  late  register,  a  copy 
of  which  was  enclosed  to  you  in  my  letter  of  tlie  22d  ultimo,  I  have  to  inform  you  that  a  reply  has  been  received 
from  Mr.  Fitz,  from  which    I  am  happy  to  learn   that   the   lands  claimed   by  right  of  pre-emption,  where  two 
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parties  were  interested,  and  on  which  floating  riglits  accrued,  were  all  paid  for  on  or  prior  to  the  29th  of  May 
h.st. 

Hence  tlie  difficulties  which  were  apprehended   in  consequence  of  Mr.  Fitz's   representation   in  his  former 
letter  do  not  exist. 

I  am,  &c.  E.  HAYWARD. 

Registek  and  Receiver,  at  Mount  Sahis,  Missk^ippi. 


Gen-eral  Land  Office,  August  8,  1832. 

Siu  :  In  reply  to  your  inquiry  whether  the  affidavit  required  under  the  instructions  of  the  8th  of  May  last  is 
to  apply  to  all  cases  of  ordinary  private  entries,  I  have  to  apprise  you  that  such  is  the  intention  of  the  instruc- 
tion ;   otherwise  the  affidavit  would  be  no  safeguard  to  prevent  a  conflict  with  vested  rights. 

No  applicant  has  good  cause  to  object  to  the  affidavit,  inasmuch  as  it  only  requires  him  to  testify  to  the  best 
of  his  knowledge  and  belief  that  he  is  not  interfering  with  a  vested  right,  as  such  interference  would  vitiate  his 
entry. 

Where  a  person  applies  fiir  a  pre-emption,  who  has  built  his  house  immediately  over  the  corner  of  a  section, 
and  his  claim  is  in  parts  of  four  sections,  and  a  portion  of  the  land  covered  by  his  alleged  claim  has  been  sold 
since  the  1st  of  May  last,  he  has  no  claim  to  the  portion  so  sold,  as  he  has  given  no  evidence  of  right  to  any 
particular  tract.  The  law  did  not  contemplate  that  any  individual  claimant  should  be  allowed  to  stay  the  private 
entry  of  portions  oi  four  sections  until  the  5th  of  October  next,  and  the  party  claiming  the  right  of  pre-emption 
has  no  right  to  complain,  when  he  is  pennitted  to  make  his  election  out  of  the  unsold  portions  of  the  sections  over 
which  the  greatest  portion  of  his  improvements  extend. 

I  am,  &c.  E.  HAT\¥ARD. 

Sajiuel  Gwin,  Esq.,  Register,  Mount  Salus,  Mississippi. 


Land  Office,  Mount  Sahis,  November  28,  1830. 

Sir  :  I  beg  leave  to  draw  your  attention  to  the  instructions  given  by  Mr.  Moore,  the  acting  commissioner,  on 
the  14th  of  September  last,  in  relation  to  the  pre-emption  law  of  the  29th  of  May,  1830. 

Until  these  instructions  were  given,  I  believe  no  person  here  supposed  the  law  had  any  relation  to  lands 
which  had  previously  been  ofiijred  for  sale,  but  the  idea  being  once  created,  is  likely  to  give  a  great  deal  of  trouble 
in  the  land  offices. 

The  law  seems  to  depend  entirely  on  the  President's  proclamation.  The  4th  section  provides,  "  that  this  act 
shall  not  delay  the  sale  of  any  of  the  public  lands  of  the  United  States  beyond  the  time  which  has  been  or  may  be 
appointed  for  that  purpose  by  the  President's  proclamation  ;  nor  shall  any  of  the  provisions  of  the  act  be  available 
to  any  person  or  persons  who  shall  fail  to  make  the  proof  and  piatjment  required  before  the  day  appointed  for  the 
commencement  of  the  sales  of  lands,  including  the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed." 

The  law  does  not  provide  for  the  entry  of  any  other  lands  than.such  as  were  occupied  and  cultivated  in  the 
year  1829,  and,  therefore,  under  this  act,  no  unimproved  land  can  be  entered,  because  the  3d  section  requires 
proof  of  "  settlement  and  improvement,"  to  be  made  in  every  case,  before  the  entry  can  be  made.  The  4th  section 
requires  that  the  "  proof  and  payment"  shall  be  made  before  the  commencement  of  the  ."ales,  including  the  lands  on 
which  the  pre-emption  is  claimed,  and  consequently,  all  lands  after  being  offered  at  public  sale,  are  freed  from 
any  further  incumbrance  of  pre-emptions  under  the  act  The  act  is  to  continue  in  force  one  year  from  its  date, 
but  if  all  the  public  lands  should,  before  that  date,  be  offered  for  sale,  the  act  would  cease  to  operate. 

ISIr.  Moore  has  suggested  the  expediency  of  requiring  each  applicant  to  take  an  oath  that,  "  to  the  best  of 
his  knowledge  and  belief,  no  claim  exists  to  the  same  land,  as  a  pre-emption,  under  the  act  of  29th  May,  1830." 
If  the  applicant  claim  by  pre-emption,  this  oath  would  be  improper,  because  it  would  go  to  disprove  his  right, 
and  as  the  law  does  not  authorize  the  entry  of  any  but  pre-emptions,  the  oath  would  seem  to  be  inapplicable.  It 
would  be  extremely  troublesome  to  require  this  oath  in  eveiy  case,  where  the  land  has  been  offered  for  sale ;  some 
would  refuse  to  take  the  oath,  because  they  do  not  believe  the  law  applied  to  such  cases.  Many  persons  send 
money  by  mail,  by  servants  and  others,  who  could  not  take  the  oath,  nor  do  the  purchasers  themselves,  in  all 
cases,  know  whether  the  land  is  improved  or  not. 

I  beg  you  will  excuse  me  for  troubling  you  on  this  subject ;  the  inconvenience  in  this  office,  in  answering 
the  thousands  of  questions,  as  to  what  may,  or  what  may  not,  be  done  under  this  act,  is  beyond  anything  you 
can  imagine.  It  is  not  generally  beheved  that  the  law  intended  to  prohibit  entries  of  any  land  which  has  been 
offered  at  public  sale,  and  there  seems  to  be  a  contradiction  between  the  law  and  instructions  ;  becau.'^e  the  law- 
requires  proof  of  occupancy  in  all  cases,  and  the  instructions  require  an  oath  that  would  go  to  disprove  that  fact. 
If  it  is  desirable  that  the  above  oath  shall  be  taken  in  every  entry,  when  the  land  has  been  offered  for  sale,  you 
will  have  the  goodness  to  advise  me,  as  it  is  my  wish  to  comply  with  instructions  which  are  intended  for  the 
guide  of  the  registers. 

With  great  respect, 

GIDEON  FITZ,  Register. 

EujAH  Hayward,  Esq.,  Commissioner  of  the  General  Land  Office,   Washington. 


General  Land  Office,  Feb.  17,  1831. 
Sir  :  In  recurring  to  your  letter  of  28th  November  last,  it  appears  you  misconceived  the  meaning  of  the 
circular  letter  of  the  14th  September  last,  in  reference  to  the  pre-emption  law  of  the  29th  May,  1830.  That  act 
grants  pre-emption  rights  in  virtue  of  cultivation  in  1829,  and  possession  at  the  date  of  the  act  to  all  lands  which 
have  been  surveyed,  and  not  appropriated,  and  requires  that  its  provisions  shall  not  delay  the  sale  of  any  public 
lands.  The  provisions  of  the  law  should  have  been  restricted  to  those  lands  which  had  not  been  offered  for  sale 
at  its  date,  thereby  placing  the  individual  who  occupied  and  cultivated  lands  subject  to  private  entry  at  the  date 
thereof  on  the  same  footing  as  any  other  person  who  was  willing,  and  had  the  right  to  purchase  the  land  at  the 
minimum  price.  As  the  law  requires  that  its  provisions  should  not  delay  the  public  land  sales,  the  only  regula- 
tion by  which  delay  of  public  sales  could  be  prevented  was,  to  require  the  pre  emptioner  to  prove  his  right  pre- 
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viously  to  the  commencement  of  the  public  sales.  But  the  hinds  subject  to  priv.ate  entiy  at  the  date  of  the  .act, 
were  also  made  subject  by  the  law  to  the  pre-emption  privilege  throughout  the  whole  term  of  its  operation,  and 
no  authority  of  law  existed  to  compel  the  pre-emptioner  to  prove  his  right  before  the  utmost  limit  of  the  term, 
:20th  ila}-,  1831,  a  whole  year.  The  question,  therefore,  arose  how  to  admit  the  private  entries  of  lands  which 
had  been  oflered  at  public  sales  prior  to  the  date  of  the  act  of  29th  May,  1830,  proceed  as  usual  without  running 
the  hazard  of  interfering  with  persons  who,  under  the  strict  letter  of  the  law,  might  have  a  vested  right  to  a  pre- 
emption, but  whom  we  could  not  compel  to  come  forward  with  the  proof  of  such  claim  within  the  year.  The 
measure  proposed  in  the  2d  article  of  the  circular  of  14th  September  last,  was  merely  intended  as  a  preventive 
for  wilful  or  ignorant  interference  with  the  individual  thus  situated,  who  had  a  good  claim  to  a  pre-emption 
under  the  letter  of  the  law.  The  oath  there  required  has  no  reference  to  the  proving  of  a  pre-emption  right,  but 
is  a  precaution  to  prevent  interference  with  such  right ;  and,  on  a  strict  perusal  of  the  circular,  and  comparison 
between  it  and  the  instructions  of  10th  June,  1830,  with  the  act  itself,  you  wUl  find  that  there  is  no  contradic- 
tion, and,  moreover,  that  no  pre-emption  rights  are  intended  to  be  established  or  recognized  ou  lands  after  they 
have  been  ofterM  at  public  sale,  subsequent  to  the  passage  of  the  act,  and  at  any  time  during  the  operation 
thereof;  but,  on  the  contrary,  that  those  claims  are  proveable  only  prior  to  the  public  sale.  I  would  observe  that 
many  cases  e.xist  where  lands  have  been  sold  at  private  sale  to  which  the  right  of  pre-emption  has  been  since 
proved,  and  will  be  sustained  under  the  law. 
I  am,  &c. 

ELIJAH  HAY  WARD. 
Gideon  P'rrz,  Register  of  the  Land  Office,  Mount  Saltts,  Mi.-s. 


Land  Office,  Mount  Salus,  Decemher  7,  1830. 
Sir  :   1  beg  leave  to  ask  your  opinion  on  the  following  points,  relating  to  the  pre-emption  act  of  29th  May, 
1830  : 

1.  "What  limit,  if  any,  may  be  set  as  to  the  age  or  denomination  of  persons  who  may  claim  pre- 
emptions ? 

2.  If  the  father  of  a  family  had  settled  and  improved  on  the  corner  of  four  adjacent  quarter-sections,  may 
his  children,  who  resided  with  him,  whether  under  or  over  the  age  of  21  years,  claim  three  of  these  adjacent 
quarters,  and  the  father  have  the  remaining  quarter? 

3.  If  two  settlers  on  the  same  quarter,  as  father  and  son.  two  brothers,  or  other  persons  not  related,  residing 
in  the  same  house,  and  cultivated  together  the  same  ground,  which  ground  cannot,  from  its  situation,  be  divided 
as  the  law  directs,  and  whose  claim  to  that  quarter  may  be  entered  jointly,  will  each  be  entitled  to  an  additional 
half  quarter,  and  if  so  entitled,  may  such  additional  half  quarter  be  entered  separatelj',  or  should  another  entire 
quarter  be  entered  jointly  by  them  ? 

4.  The  instructions  of  the  10th  June,  require  that  the  testimony  shall  be  taken  "m  the  presence'"  of  the 
register  and  receiver;  but  as  the  law  onlj'  requires  that  the  testimony  shall  be  ^' satis/mtori/ "  to  them,  and  there 
being  widows,  aged  and  infirm  persons,  who  cannot  attend  at  the  land  office,  or  whose  indigent  circumstances  may 
prevent  them,  I  respectfully  suggest  the  propriety  of  having  the  testimony  of  such  persons  taken  by  a  magistrate 
in  answer  to  such  interrogatories  which  may  be  furnished  by  the  registers  and  receivers. 

5.  If  the  occupant  who  cultivated  in  the  year  1829,  had  died  in  1830,  before  the  passage  of  the  act,  but  his 
slaves  or  hired  persons,  or  others,  continued  to  occupy  and  possess  on  the  29th  May,  1830,  when  the  act  was 
passed,  would  the  widow  or  other  legal  heirs  or  representatives  of  such  person  be  entitled  to  the  benefits  of  the 
pre-emption  ? 

C.   Will  the  cultivation  of  pumpkins  and  planting  of  peach-trees  in  the  year  1829  be  sufTicient  cultivation? 
These  questions  are  now  waiting  for  determination  at  this  otliee. 
With  great  respect, 

GIDEON  FITZ,  Eeyister. 
Elijah  Hayvvard,  Esq.,  Com.  of  the  Gen.  Land  0/ficc,   Washington. 


General  Lant)  Office,  February  17,  1831. 

SiK  ;  111  reply  to  the  first  and  second  inquiries  of  your  letter  of  the  7th  December  last,  I  have  to  state  the 
law  sets  no  limit  to  the  age  of  the  party  recognisable  as  entitled  to  a  right  of  pre-emption.  If  a  man  has  a  num- 
ber of  children  who  each  cultivated  a  separate  tract  of  land,  each  one  is  to  be  permitted  to  prove  his  claim,  and 
if  the  same  be  admitted,  each  is  entitled  to  a  certificate  of  purchase  on  payment  of  the  purchase-money. 

Reply  to  third  inquiry :  When  two  or  more  of  a  family,  no  matter  how  related,  cultivate,  jointly,  a  tract  of 
land,  they  are  to  receive  a  joint  certificate  for  such  tract  of  land,  and  a  joint  floating  right  to  a  quarter-section 
elsewhere.  The  patent  will  issue  to  them  as  tenants  in  common,  and  the  partition  of  the  land  among  themselves 
is  to  be  a  private  transaction. 

Reply  to  fourth  inquiry :  The  testimony  must  be  taken  in  such  way  as  will  be  fully  satisfactory  to  the 
register  and  receiver,  who  are  the  judges  of  the  proof. 

Reply  to  fifth  inquiry  :  If  the  cultivator  in  1829  died  before  the  passage  of  the  act,  and  bis  children,  widow, 
or  others  of  the  same  family  interest,  occupied  at  the  date  of  the  act,  the  right  is  to  secure  to  the  head  or  repre- 
sentative of  the  family,  or  person  having  the  maintenance  thereof. 

Before  replying  to  your  sixth  inquiry,  whether  the  cultivation  of  pumpkins  and  planting  peach-trees  in  the 
year  1829,  be  sufficient  cultivation  within  the  meaning  of  the  act,  1  must  inspect  the  proof.  You  will,  therefore, 
be  pleased  to  forward  the  same. 

I  am,  &c.  ELIJAH  HAYWARD. 

Gideon  Fit/.,  Esq.,  Register  ofthe  Land  O/Jice,  .}fiiHnt  Salus,  Mississij>pi. 


Land  Office,  Mount  Salus,  Mississippi,  March  20,  1831. 
SiK :   1  hnve  received  your  letter  of  the  17th  February,  in  reply  to  mine  of  the  28th  November  last.      As  a 
public  olUcer  I  think  it  my  duty  to  make  .some  further  remarks,  and  give  you  some  further  information  as  relates 
to  the  pre-emption  act  ofthe  29th  May,  1830. 
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I  beg  you  will  have  the  goodness  to  bear  with  me,  as  the  subject  is  of  great  importance  to  the  public.  I  do 
not  wish  to  contend  unreasonably  as  to  the  true  meaning  of  the  act,  but  to  suggest  to  you  from  experience,  what 
mischief  may  arise  from  a  doubtful  or  wrong  construction  of  the  act.  First  as  to  the  words  of  the  act :  the  first 
section  gives  to  any  settler  or  occupant  of  the  unappropriated  public  lands  who  was  then  in  possession  and 
cultivated  any  part  thereof  in  the  year  1829,  the  right  to  enter  not  more  than  160  acres,  to  include  his  improve- 
ments, upon  paying  the  minimum  price,  &c.  This  is  not  a  new  privilege  as  regards  lands  then  liable  to  entry, 
because  settlers  had  that  right  before,  without  proof  of  occupancy,  and  without  limit  to  quantity  or  time  of  pay- 
ment. The  privilege,  therefore,  must  have  been  intended  for  some  other  lands  than  those  which  were  then  liable 
to  entry.  The  first  section  of  the  act  does  not  say  when  the  payment  shall  be  made,  but  the  fourth  section  does 
fix  the  time  of  paying,  by  providing  that  none  of  the  provisions  of  this  act  shall  be  available  to  any  person  or  per- 
sons who  shall  fail  to  make  the  proof  and  payment  required  (that  is,  required  by  the  first  section  of  the  act) 
"before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the  tract  or  tracts  on  which  the 
right  of  pre-emption  is  claimed."  There  is  but  one  kind  of  pre-emption  riirlit  created  by  the  act,  and  to  perfect 
that,  the  proof  and  payment  must  be  made  before  the  first  day  of  the  puMic  >:ilr>.  which  embrace  the  pre-emption 
tract.  This  provision  also  defines  clearly  what  class  of  the  public  laniU  is  Milijrct  to  the  pre-emption  right.  If 
the  pre-emption  right  given  by  the  first  section  of  the  act  was  apjilii-ablt;  to  lands  then  liable  to  private  entry, 
that  part  of  the  privilege  is  eifectually  repealed  and  rendered  void  by  tlie  fourth  section,  which  guards  against  any 
delay  of  the  sales,  as  well  private  as  public,  "  beyond  the  time  wliich  has  been  [that  is,  all  past  time]  or  may  be 
[that  is,  all  future  time]  appointed  for  that  purpose  by  the  President's  proclamation."  You  will  observe  that 
the  act  does  not  read  as  indicated  in  your  letter,  that  is,  "  should  not  delay  the  public  land  sales,"  but  it  reads 
"  that  this  act  [that  is,  that  no  part  of  the  act]  shall  delay  the  sales  of  any  of  the  public  lands  of  the  United 
States,"  which  applies  as  well  to  private  as  public  sales,)  beyond  the  time  which  has  been  or  may  be  appointed 
for  that  purpose  by  the  President's  proclamation.  These  words  of  the  act  apply  as  well  to  private  as  to  public 
sales,  and  to  past  time  as  well  as  to  future  time,  and  no  other  meaning  can  be  attached  to  the  words  from  any 
other  part  of  the  law.  As  the  fourth  clause  governs  all  other  parts  of  the  act,  as  to  the  time  of  making  payment, 
it  explains  or  repeals  in  effect,  all  parts  which  do  not  comport  with  that  meaning.  The  fourth  section  prohibits 
the  public  officers  from  suspending,  under  that  act,  any  public  land  from  sale  after  it  has  been  offered  at  public 
sale,  according  to  the  President's  proclamation.  The  act  is  to  continue  in  force  one  year  from  its  date,  but  that 
section  does  not  give  the  privilege  of  applying  it  to  land  then  subject  to  private  entry.  Thus  much  for  its  words, 
and  now  for  its  reasoning  and  effect.  The  credit  system,  as  relates  to  the  public  lands,  has  been  fully  t)-ied  and 
abandoned,  it  is  to  be  hoped  forever.  After  having  first  extended  the  term  for  making  payment  for  four  years, 
then  from  time  to  time  for  a  long  series  of  years,  and  at  last  vast  quantities  of  the  public  land  reverted  to  the 
United  States,  after  a  considerable  portion  of  the  price  had  been  paid  on  it,  how  is  it  to  be  expected  that  settlers 
now  will  pay  all  up  in  one  year,  and  free  the  land  from  intruders "!  In  general,  they  will  do  no  such  thing ;  and 
at  the  end  of  the  year  a  large  additional  number  will  be  settled,  claiming  equal  privileges  with  their  neighbors, 
and  uniting  to  elect  members  to  Congress,  who  will  promise  to  continue  the  pre-emption  privilege  from  year  to 
year  forever. 

The  act  takes  effect  from  its  date,  and  could  not  be  known  in  the  public  land  districts  for  months  after  its 
passage. 

In  all  that  time,  the  sales,  private  and  public,  were  going  on  under  the  full  faith  of  the  government,  pledged 
for  the  validity  of  such  sales  under  former  "laws.  It  is  too  unreasonable  to  think,  that  the  government  would 
involve  its  citizens  in  such  enormous  difficulties,  without  a  possibility  of  their  knowing  anything  of  the  matter. 
Cultivation  in  1829,  and  possession  on  the  29th  of  May,  1830,  is  ail  that  is  required  to  give  the  pre-emption 
privilege.  K  a  child,  a  slave,  or  hired  person,  without  regard  to  age,  sex,  or  color,  should  have  cultivated  a  lull 
of  corn,  potatoes,  or  gi'ound  peas,  on  the  land  in  1829,  the  fiither  of  such  child,  the  owner  of  such  slave,  or 
employer  of  such  hired  person,  and  the  hired  person  and  child  themselves,  living  on  public  land,  may  claim  the 
right  of  pre-emption,  long  after  the  tract  may  have  been  purchased  by  an  imiocent  and  honest  purchaser,  and 
houses,  gins  and  fields,  made  thereon,  woi-th  thousands  of  dollars.  The  improvements  made  by  the  pre-emption 
claimant  on  the  laud,  may  be  so  obscure  as  not  to  be  observed  by  a  purchaser  even  if  he  had  examined  the  land 
for  that  purpose,  or  such  improvement  may  never  have  existed  ;  if  it  be  proved  in  the  land  office,  it  will  be 
sufficient  to  get  the  title.  As  to  possession  on  the  29th  of  May,  1830,  it  had  a.s  well  mean  nothing  as  something, 
because  that  is  always  established,  if  it  cannot  be  disproved,  by  showing  that  the  claimant  had  relinquished  or 
abandoned  his  pretensions.  If  a  person  had  cultivated  a  hundred  tracts,  more  or  less,  scattered  all  over  the 
district,  by  himself,  negroes,  hirelings,  or  children,  each  having  a  hill  of  corn,  potatoes,  goober  peas,  or  one  tur- 
nip, he  could  keep  all  those  tracts  out  of  market  one  year,  for  he  may  select  which  he  pleases,  just  before  the 
close  of  the  term,  or  may  not  purchase  any.  It  is  calculated  to  bring  into  fierce  action  two  among  the  worst  pas- 
sions of  the  human  heart,  if  not  properly  controlled,  that  is,  avarice  and  revenge.  Many  pre-emption  rights 
may  be  claimed  for  no  other  view  than  to  get  the  labor  and  improvements  of  honorable  and  innocent  purchasers. 
It  will  bring  about  the  most  odious  schemes  of  extensive  speculation.  Tiie  demoralizing  system  of  fraud  and 
speculation,  if  only  confined  to  lands  which  have  not  been  ofiered  for  sale,  will  by  and  by  be  looked  on  with 
serious  regret  by  the  moral  part  of  the  community  ;  but  if  suftered  to  be  applied  to  land  which  has  been  ofiered 
for  sale,  and  was  subject  to  entry  at  the  date  of  the  act,  the  evils  will  be  beyond  anything  that  you  can  now 
imagine.  It  will  begin  with  heart-burning  litigation  and  bloodshed,  if  not  something  like  a  civil  war.  Swarms 
of  speculators  will  be  out  to  get  floating  rights,  as  they  are  called,  from  every  part  of  the  district,  which  floating 
rights  will  be  scattered  along  the  banks  of  the  Mi.ssissippi,  and  other  valuable  land,  leaving  small  intervals  which 
could  not  suit  other  persons,  and  thus  secui-e  all  the  best  land  at  the  government  price,  and  deprive  the  greater 
part  of  the  community  of  all  chance  to  purchase,  but  at  second  hand,  and  at  a  high  price.  If  the  evil  would  stop 
here,  it  could  be  borne  with,  but  many  innocent  and  honest  purchasers  will  probably  be  totally  stripped  of  their 
labor  and  improvements. 

The  mischief  likely  to  be  done  to  innocent  and  honest  purchasers  is  likely  to  be  ten  times  greater  than  the 
injury  would  have  been  to  lawless  settlers  on  the  public  lauds.  Such  settlers  generally  have  but  small  improve- 
ments, and  it  has  been  common  among  purchasers,  to  pay'feuch  seftleis  a  generous  price  for  their  improvements, 
both  at  public  and  private  sales.  There  have  been  very  few  complaints  of  hardships  of  that  nature  in  this 
district.  I  am  in  favor  of  donations  of  land  to  those  who  are  not  able  to  purchase,  and  that  is  the  only  way  in 
which  they  can  be  benefited.  Pre-emptions  are  of  but  very  little  use  to  those  who  are  not  able  to  pay  tor  them. 
They  may  lose  their  lime  and  labor  on  them,  and  at  last  ha\e  to  give  them  up.  But  no  claim  should  be  suffered 
to  exist  on  the  public  lands,  until  the  tracts  claimed  can  be  designated  and  marked  on  the  maps.  All  other 
schemes  of  designating  are  too  uncertain  and  dangerous  to  the  rights  of  individuals.  Permit  me,  sir,  respect- 
fully to   suggest  the  propriety  of  .'uffering    the   pre-emption    act  to  be   construed  finally  hereafter   by  an  act  of 
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Congress  when  its   effects  -n-ill   be  better    understood,    and    the    executive    officers   may   be    relieved  from    the 
responsibility. 

With  great  respect,  GIDEON  FITZ,  Register. 

Elijah  Hayward,  Esq.,  Commissioner  of  the  Gciural  Land  Office. 


Land  Office,  Mount  Sal  us,  Mai/S,  183L 

Sir  :  It  becomes  my  painful  duty  once  more  to  write  in  relation  to  the  pre-emption  law  of  29th  of  May, 
1830.  I  have  been  informed  that  a  total  perversion  of  the  meaning  of  the  act  is  held  to  be  correct,  and  the 
only  small  part  of  the  law  that  seemed  to  guard  against  unlimited  fraud  on  the  public  domain,  is  set  aside  and 
totally  evaded.  This  evasion  and  perversion  is  effected  by  applj'ing  the  provisions  of  the  act  to  lands  which  have 
long  ago  been  offered  for  sale,  and  were  subject  to  entry  at  the  date  of  the  act — lands  that  intruders  have  cut 
down  and  worn  out,  and  which  they  never  intend  to  buy  at  any  price.  On  these  lands  they  prove  that  two 
settlers  cultivated  in  the  year  1829,  on  the  same  quarter-section,  and  had  possession  on  the  29th  of  May,  1830. 
There  being  two  settlers  on  the  same  quarter-section,  gives  them  a  right  each  to  claim  eighty  acres  elsewhere  in 
the  land  district. 

These  two  floating  eighths  are  purchased  from  the  claimants  by  bands  of  speculators,  and  located  on  the 
choice  rich  land  on  the  banks  of  the  Mississippi,  that  is  now  worth,  in  its  wild  state,  from  five  to  ten  or  twenty 
dollars  per  acre.  They  are  sometimes  located  on  improved  places,  but  not  cultivated  in  1829.  The  floating 
privileges  were  at  first  worth  $100  for  each  tract,  but  have  become  so  plenty  now  as  to  be  had  at  ten  dollars  each. 
The  speculator  pays  a  dollar  and  a  quarter  per  acre  to  the  United  States  for  the  floating  rights,  but  no  payment 
is  made  fur  the  cultivated  tract,  which  is  the  basis  of  the  claim.  The  pre-emption  claimant  then  perhaps  takes 
his  grog,  and  returns  home  to  live  on  the  public  land,  as  usual ;  and  when  that  tract  is  worn  out  he  will  move  to 
another,  and  be  ready  to  sell  another  floating  right.  He  says  lie  would  be  a  great  fool  to  buy  land,  because 
those  who  have  purchased  land  and  reside  on  it,  can  have  no  such  privileges.  That  in  future,  not  more  nor  less 
than  two  settlers  should  get  on  the  same  quarter-section,  because  two  has  become  the  lucky  number.  In  old 
times  the  odd  numbers  were  supposed  to  be  the  lucky  numbers,  but  things  have  changed,  and  the  United  States 
are  now  in  fact  hiring  intruders  to  go  on  the  public  lands,  and  bribing  them  not  to  buy  land.  The  first  two 
intruders  on  a  quarter-section  now  get  from  $10  to  $100  for  violating  the  laws  of  their  country;  and  the  keen- 
eyed  speculator  gets  a  quarter-section,  that  the  government  could  sell  for  $800  to  $1,000,  by  doing  justice  to  the 
community,  and  giving  each  individual  an  equal  chance  to  buy.  Under  these  mifortunate  systems  of  exclusive 
privilege,  the  idea  has  become  wide-spread,  among  old  and  young,  that  there  is  no  haiin  in  defrauding  the  public ; 
that  it  is  fair  game :  that  when  laws  are  made  to  give  exclusive  privileges,  the  people  are  no  longer  bound  in 
honor  to  observe  those  gi-eat  moral  rules  that  bind  a  people  together  by  equal  burdens,  and  equal  rights.  I  am 
persuaded,  that  when  persons,  of  tender  age  at  least,  learn  to  get  valuable  property  by  hard  swearing,  they  will 
in  the  next  generation  transfer  their  plans  from  the  government  to  operate  on  individuals. 

I  am  of  opinion  that  the  pre-emption  privilege  does  not  obtain  without  payment  being  made  for  the  land 
which  was  cultivated  in  the  year  1829,  and  possessed  by  the  same  individual,  or  individuals,  on  29th  May,  1830, 
because  the  words  of  the  law,  (first  section)  which  gives  the  right,  makes  payment  the  condition  on  which  the 
privilege  may  originate:  that  is,  the  right  to  enter  land  under  the  act  depends  on  the  fact  of  payment  being  made 
for  the  land  which  embraces  the  improvement.  As  the  President  is  the  officer,  under  the  constitution,  to  see  the 
laws  be  properly  executed,  I  beg  leave  to  suggest  the  propriety  of  submitting  the  case  to  him  for  consideration ; 
and  if  he  should  be  of  opinion  that  the  practice  above  alluded  to  of  totally  evading  the  intention  of  the  law, 
by  which  individuals  can  possess  themselves  of  the  most  valuable  property  of  the  government,  without  an 
equivalent,  or  any  excuse  for  doing  so,  is  a  violation  of  the  provisions  of  the  act,  the  register  should  be  instructed 
to  report  every  such  case  to  the  Commissioner  of  the  General  Land  Office. 

The  pre-emption  system  is  not  a  practicable  system  to  dispose  of  the  public  lands ;  and  if  the  President 
could  see  the  outrageous  uproar  and  confusion  in  the  register's  office  for  one  day,  I  am  well  convinced  he  would 
never  sign  another  pre-emption  law.  The  pre-emption  rights  heretofore  were  confined  to  small  districts,  inter- 
spersed with  private  claims,  and  the  right  was  given  only  to  actual  settlers  who  rei-ided  on  the  very  tract 
claimed  by  them,  and  then  only  to  heads  of  families,  and  persons  over  twenty-one  years  of  age.  There  were  no 
floating  rights.  Even  that  system  created  great  confusion  and  fraud  in  Louisiana,  and  was  generally  believed  to 
do  more  harm  than  good.  I  know  one  considerable  battle  royal  fought  on  the  occasion,  and  was  told  by  the 
deputy  surveyors,  that  many  of  the  tracts  they  surveyed,  perhaps  in  the  very  year  the  pre-emption  right  obtained, 
were  in  a  wild  state,  where  they  did  not  see  the  trace  of  a  human  being,  were  proved  to  be  in  a  state  of  cultivation. 
At  present  it  is  customary  for  the  leader  of  a  party  of  speculators  to  agree  with  a  number  of  dealers,  with  their 
witnesses,  men,  women,  and  children,  to  meet  on  a  certain  day  at  the  register's  office.  They  come  like  the  locusts 
of  Egypt,  and  darken  the  office  with  clouds  of  smoke  and  dust,  and  an  uproar,  occasioned  by  vyhisky  and  avarice, 
that  a  register  at  least  can  never  forget.  Hundreds  of  questions  are  put  to  know  the  meaning  of  a  law  that  no 
mortal  ever  understood.  The  papers,  books  and  maps,  are  whirled  through  the  house  from  place  to  place,  and  a 
dozen  persons  claiming  to  be  first  in  to  prove.  Then  twenty  more  wish  at  once  to  know  what  they  have  to 
prove.-  The  great  difficulty  is  generally  over  when  it  is  known  what  is  to  prove.  The  spe.-ulator  tells  the  settler 
-that  he  cannot  get  his  money  without  proving,  and  if  the  claim  is  not  so  clear  as  it  might  be,  that  it  is  as  good 
as  others  that  bave  been  allowed :  that  he  had  as  well  have  the  land  as  another.  In  this  way  sometimes  three 
hours  are  consumed  before  one  claim  is  got  through.  I  believe  I  should  have  quit  the  office  ere  this,  but  for  the 
expectation  of  being  relieved  by  my  successor.  I  am  distressed,  and  my  health  is  fast  sinking  under  this  dreadful 
system.     I  cannot  hold  out  long,  and  no  price  would  induce  me  to  act  under  such  another  pre-emption  law. 

It  is  believed  by  many  that  the  law  itself  was  intended  for  fraud,  because  if  it  had  been  the  object  of  him 
who  drew  it  to  give  the  settler  his  improvement  only,  it  was  wholly  unnecessary  to  give  him  floating  rights, 
contrary  to  the  object  of  all  such  laws;  and  if  the  object  of  Congress  was  to  prevent  any  land  from  being  sold 
fur  more  than  a  dollar  and  a  quarter  per  acre,  then  it  would  only  be  necessary  to  let  the  lands  be  entered  without 
oHering  them  at  public  sale.  The  valuable  lands  can  very  easily  be  disposed  of  for  that  price  without  killing  the 
public  olfic-ors  to  write  volumes  of  pre-emption  lies  or  tmths. 
With  -reat  respect. 

GIDEON   FITZ,  Register. 

El-ijAii   Hayward,  Esq.,  Commissioner  of  the  General  Land  Office,    Washingtoi  city,  D.  C. 
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Washington,  Miss.,  Julij  11,  1831. 

Sir:  I  have  received  your  letter  of  6th  June,  1831,  requesting  a  report  of  tracts  of  land  claimed  under  the 
pre-emption  act  of  29th  May,  1830,  from  which  floating  claims  have  originated,  and  on  which  payment  has  not 
been  made  for  the  basis  of  the  claim.  The  cases  alluded  to  in  my  letter  of  the  8th  May,  were  such  as  speculators 
had  purchased  the  floating  part  from  the  claimants,  and  paid  the  United  States  for  such  floating  tracts,  but  no 
payment  was  made  for  the  basis  of  the  claim. 

On  discovering  that  some  of  the  claimants  and  speculators  supposed  that  such  a  course  was  justifiable,  or 
would  not  probably  be  examined  into,  I  took  prompt  measures  to  ascertain  the  facts  at  the  receiver's  office,  that 
I  might  report  the  cases  to  the  General  Land  Office.  My  determination  was  made  known,  and  I  wrote  a  note  to 
the  receiver,  recjucsting  him  to  report  such  cases  to  me  ;  and  on  making  out  the  applications  afterward,  I  wTOte 
across  the  face  of  them,  the  word  "Pre-emption,"  extending  entirely  acro-ss  the  application  as  well  for  the  basis 
as  the  floating  part,  which  prevented  the  application  from  being  torn  apart,  or  separated,  without  being  detected  by 
the  receiver.  This  course  created  doubts  in  the  claimants  and  speculators  as  to  the  effect,  and  then  the  speculators 
determined  not  to  pay  the  claimant  for  the  floating  part,  without  first  seeing  the  basis  of  the  claim  paid  for  to 
the  government.  When  the  claimants  were  not  able  to  pay  for  the  basis  of  the  claim,  the  speculator  furnished 
the  money,  and  took  the  claimants'  obligation  to  refund  it,  or  make  over  the  title  of  the  whole  to  the  speculator 
after  the  patent  issued.  Thus,  the  project  of  obtaining  the  receiver's  receipt  for  the  floating  part,  without  paying 
for  the  basis  of  the  claim,  was  defeated,  and  before  the  last  day  of  the  term,  29th  May,  1831,  the  whole  were 
paid  for.  There  are  no  cases  to  be  reported  that  I  know  of,  and  I  was  very  particular  in  examining  the  entries 
for  this  purpose.  I  am  glad  that  it  ended  as  well  as  it  did  ;  but  it  is  to  be  hoped  that  no  other  pre-emption  law 
will  ever  be  passed.  I  believe  that  the  community  have  become  disgusted  at  the  demoralizing  effect  of  the 
system,  and  the  unequal  bearing  it  has  on  the  community  generaUy. 

You  seem  to  be  under  the  impression  that  the  floating  rights  were,  or  might  have  been,  issued  in  other  names 
than  the  settler's.  This  was  not  the  case.  The  title,  in  every  case,  is  intended  to  come  out  in  the  name  of  the  settler, 
and  all  the  entries  are  made  in  that  manner,  because  the  law  forbids,  or  renders  void,  any  transfer  of  title  before 
the  patent  issues. 

With  gi-eat  respect, 

GIDEON  FITZ,  Late  Receiver  at  Mount  Salus,  Miss. 

Elijah  Haywakd,    Commissioner  of  the  General  Land  Office. 


L-^'D  Office,  J\fouHt  Salus,  June  22,  1832. 
Sie:  Does  the  word   "  ordinary,"  in  the  third  paragraph,  under  the  oath  prescribed  in   your  instructions  of 
the  8th  ultimo,  for  pre-emptors,  allude  to  all  entries,  whether  they  should  be  for  sections,  halves,  quarters,  eighths, 
or  does  it  have  allusion  alone  to  the  entries,  under  the  forty-acre  law  1 

The  construction  put  on  this  clause  in  the  office  is,  that  it  has  allusion  to  the  forty-acre  entries,  for  were  it 
to  extend  "  to  all,"  it  would  greatly  retard  the  sale  of  public  lands. 

The  first  day  after  the  instructions  were  received,  we  required  all  applicants  to  take  the  oath.  Some  refused 
to  do  so,  when  there  was  not  a  stick  amiss  on  the  land,  alleging,  that  if  it  was  required  by  the  government  for 
them  to  search  half  a  day  for  a  magistrate  to  take  an  oath,  they  would  not  enter,  but  settle  on  the  land,  and  run 
future  consequences. 

Again,  suppose  a  person  applies  for  a  pre-emption,  (the  land  applied  for  being  already  sold,  hut  since  the  \st 
May  last)  ivhose  house  stands  immediately  over  the  corner,  or,  in  other  words,  is  on  four  sections  m  part,  but  on  no  one 
in  the  whole,  is  he  entitled  to  a  pre-emption  to  tliat  portion  already  sold  as  above  1  To  be  a  householder,  to  hold 
a  pre-emption,  must  not  the  house  be  entirely  on  the  land  he  wishes  to  hold  ? 

Your  answers  are  requested  early.     I  believe  as  yet  we  have  only  two  conflicts  in  this  office. 
Yours  respectfully, 

SAM.  GWIN. 
Elijah  Hayward,  Esq.,   Commissioner  General  Land  Office. 


L.\ND  Office,  Mount  Salus,  Miss.,  January  10,  1830. 

SiK  :  The  many  different  propositions  made  by  members  of  Congress  to  dispose  of  the  public  lands,  makes 
it  probable  that  some  change  in  the  sj'Stem  will  be  effected  ;  I  therefore  ask  your  indulgence  to  make  some  general 
remarks  on  the  subject  :  I  have  been  engaged  in  the  land  business  from  the  year  1806,  first  as  a  deputy  surveyor, 
about  one  year  ;  then,  about  fifteen  years  as  principal  deputy  for  the  western  district,  Louisiana  ;  four  years  of 
which  time,  as  one  of  the  commissioners  for  deciding  on  and  adjusting  the  claims  of  that  district ;  and  have  now 
been  more  than  eight  years  register  for  the  Choctaw  land  district.  1  think  it  is  to  be  regretted  that  there  is  so 
much  feverish  anxiety  to  make  alterations  in  the  land  system,  by  members  of  Congress,  who  have  not  the  prac- 
tical experience  necessary  to  enable  them  to  avoid  confusion  and  endless  difficulties. 

The  pre-emption  act  of  the  29th  May,  1830,  is  the  most  unguarded,  and  in  all  respects  the  worst  land  law 
that  has  ever  been  passed  in  the  United  States.  In  districts  where  the  public  land  could  not  be  disposed  of,  for 
many  j-ears,  on  account  of  private  claims,  there  seemed  to  be  some  necessity  for  allowing  pre-emptions,  but  where 
there  are  no  private  claims  to  be  adjusted,  the  exclusive  advantage  given  to  those  who  go  on  the  most  choice  spots, 
and  that  in  direct  violation  of  an  act  of  Congress,  has  a  very  imequal  bearing  and  demoralizing  effect.  If  the 
whole  community,  who  are  equally  interested,  were  authorized  bylaw  to  make  settlements  on  the  public  lands,  the 
advantages  would  seem  to  be  equal,  but  if  such  was  the  case,  I  think  it  likely  that  it  would  cause  tlie  loss  of  many 
lives  in  the  general  scramble  which  would  take  place.  If  the  pre-emption  right  only  extended  to  the  forfeited 
lands,  or  such  as  had  been  improved  under  the  credit  system,  where  the  tracts  paid  for  had  cost  the  parties  a  high 
price,  there  would  seem  to  be  some  reason  in  it ;  but  tliat  a  general  sweep  should  be  made  of  the  most  valuable 
lands  of  the  United  States  by  intruders,  at  as  low  a  price  as  that  which  the  poorest  person  in  the  nation  would 
have  to  pay  for  the  poorest  pine  barren,  is  unreasonable  in  the  extreme. 

The  unfortunate  provision  in  tlie  act  of  1830,  which  authorizes  3.  floating  eighth,  as  it  is  called,  is  likely  to 
create  much  speculation.  'Wliere  two  settlers  are  on  the  same  quarter-section,  and  each  of  their  improvements 
caimot  be  included  respectively  in  a  half-quarter,  by  an  east  and  west  or  north  and  south  line,  then  each  is  entitled 
to  eighty  acres  "  elsewhere  in  the  district." 
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I  find  there  is  great  anxiety  among  claimants  to  get  out  these  floating  half-quarters,  wliicli  can  be  placed  on 
other  valuable  places,  leaving  strips  of  vacant  land  between,  so  as  to  prevent  the  sale  of  the  intermediate  lots  to 
any  but  those  who  hold  the  pre-emption  claims. 

The  excuse  for  all  these  exclusive  privileges  ever  has  been  to  favor  poor  people,  but  it  is  a  fact  that  the  rich 
are  the  persons  benefited  in  the  end,  because  the  poor,  or  at  least  that  degree  of  indigence  which  would  render 
acts  of  charity  necessary  on  the  part  of  the  govfernment,  cannot  pay  for  the  land,  and  all  they  can  do  is  to  sell 
their  claims  and  remove  to  some  other  place.  It  is  also  a  fact  that  many  of  the  very  wealthy  inhabitants 
send  overseers  and  slaves,  or  hire  men  to  make  improvements  on  the  most  choice  places  for  the  purpose  of  get- 
ting pre-emptions.  Those  meritorious  citizens  who  w-ait  patiently  for  the  sale  of  the  public  lands,  and  will  not 
violate  the  sacred  laws  of  the  land,  cannot  procure  a  choice  place,  but  at  second-hand,  and  then  at  a  high 
price. 

To  remedy  these  intolerable  evils,  it  is  only  necessary  to  cause  the  surveys  to  be  made,  and  offer  the  lands 
for  sale  with  proper  despatch.  The  poorer  classes  are  greatly  benefited  by  having  a  great  extent  of  country  to 
select  in,  and  the  rich  are  not  so  anxious  to  buy  when  there  is  a  great  quantity  of  land  in  market.  The 
mere  speculator  in  land  is  always  deterred  from  buying  when  he  knows  that  the  prospect  of  selling  to  advantage 
is  weakened  by  the  great  quantity  in  market.  I  think  it  would  be  beneficial  to  the  government,  and  of  great 
advantage  to  the  poor,  to  suffer  such  as  are  not  able  to  ^buy  land,  to  have  a  half  quarter  or  quarter-section 
donated  to  them.  Their  inabUity  to  buy  might  be  proved  to  registers  and  receivers,  on  a  plan  that  pensions  are 
obtained  by  the  Revolutionary  soldiers.  But  such  donations  should  be  confined  to  lands  which  had  been 
subject  to  entiy  some  few  years.  I  think  also  that  it  would  be  justice  to  lessen  the  price  of  land  which  had 
been  subject  to  entiy,  .say  five  years.  This  could  be  can-ied  into  effect  by  the  President's  proclamation  designa- 
tmg  the  townships  wdiich  should  be  subject  to  entry  at  the  reduced  price.  The  maps  of  such  townships  then 
might  be  marked  conspicuously,  so  as  to  enable  the  registers  to  avoid  errors  in  the  sales.  It  is  certainly  unrea- 
sonable to  sell  the  poorest  land  at  the  same  price  with  that  of  the  richest.  It  is  a  disadvantage  to  any  gov- 
ernment or  community  to  have  beggars,  and  the  best  way  to  avoid  that,  is  to  let  every  head  of  a  family  own  land. 
The  project  proposed  by  some  to  cut  up  the  sections  into  forty-acre  tracts,  would  be  attended  with  endless  diffi- 
culty. It  wovdd  destroy  the  use  of  all  the  tract-books  at  present  in  use  in  the  land  offices,  and  -would  make  it  so 
difficult  for  purchasers  to  describe  the  lots,  for  the  tracts  could  not  be  designated  in  any  other  way,  that  erro- 
neous entries  would  continually  occur.  It  is  very  difficult  now  to  make  purchasers  understand  the  divisions  of 
half-quarters,  simple  as  it  is  ;  besides  a  tract  of  eighty  acres  is  small  enough  for  any  one  person  to  live  on,  and  it 
would  be  much  better  to  lessen  the  price  than  to  lessen  the  tracts.  The  surveyors  general  should  have  a  suffi- 
cient number  of  efficient  clerks  to  keep  up  the  business  in  their  offices.  This  department  has  never  been  suffi- 
ciently pro\-ided  for.  It  is  a  resjionsible  laborious  office.  Public  officers  should  not  be  necessarily  dependent  on 
other  employments  for  a  living,  but  should  be  dependent  on  their  offices,  be  well  paid,  and  made  to  do  their  duty, 
and  then  the  public  would  be  benefited. 

"■.Vith  great  respect,  GIDEON  FITZ. 

P.  S. — If  pre-emptions  are  allowed  on  land  which  has  been  offered  for  sale,  and  is  at  any  time 
liable  to  entry,  then  the  private  sales  will  cease  entii-ely,  for  no  person  wiU  pay  for  land  while  it  can  be  held  under 
improvements,  and  if  one  year  only  be  allowed  at  first  for  such  privileges  the  settlers  will  have  increased  at  the 
end  of  that  time  tenfold,  and  the  community  will  unite  in  electing  members  to  Congress,  who  will  promise  to 
extend  the  privilege  from  year  to  year  forever.  In  this  case  it  would  be  better  at  once  to  give  up  the  public 
land  to  the  States  and  Territories  where  it  lies. 


Elijah  Hatward,  Esq.,  Commissioner  of  tite  General  Land  Offic 


G.  F. 


Copies  of  the  circular  letters  of  instriiclion  to  the  registers  and  receivers  of  the  sereral  district  land  o^ces,  in  relation  to 
the  execution  of  pre-emption  laws. 

General  Land  Office,  June  lu,  1830. 

Gextlemen  :  Annexed  you  have  a  copy  of  the  act  of  Congi-ess  approved  on  the  29th  ultimo,  entitled,  "  An 
act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands." 

This  act  grants  to  any  person  who  actually  cultivated  a  tract  of  the  public  lands  in  the  year  1829,  and  who, 
continuing  thereon,  was  in  the  actual  possession  of  that  tract  at  the  date  of  the  passage  of  the  act,  a  pre-emption 
right  to  the  lands  at  .$1   25  per  acre. 

The  fiict  of  the  cultivation  in  1829,  and  that  of  the  possession  of  the  land  applied  for,  on  the  29th  of  May, 
1830,  must  be  established  by  the  affidavit  of  the  occupant,  supported  by  such  corroborative  testimony  as  may  be 
entirely  satisfactory  to  you  both.  The  evidence  must  be  taken  by  a  justice  of  the  peace,  in  the  presence  of  the 
register  and  receiver,  and  be  in  answer  to  such  interrogatories  propounded  by  them  as  may  be  best  calculated  to 
elicit  the  truth.     The  whole  of  the  evidence  must  be  carefully  filed  in  the  office  of  the  register. 

All  lands  not  otherwise  appropriated,  of  which  the  township  plats  are,  or  may  be,  on  file  in  the  register's  office, 
prior  to  the  expiration  of  the  law,  are  subject  to  entiy  under  the  act. 

Where  the  whole  of  the  improvement  is  embraced  in  the  limits  of  a  quarter-section,  the  occupant  must  be 
confined  to  the  entry  of  that  particular  ^•quarter-section;"  but  where  the  improvement  is  situated  in  different 
quarter-sections,  then  the  occupant  is  entitled  to  enter  the  two  adjacent  legal  subdivisions  or  half-quarters  iu 
which  the  improvement  may  lie,  not  exceeding  one  hundi-ed  and  sixty  acres  in  the  whole. 

In  making  your  usual  returns  to  this  office  you  will,  in  all  cases  of  purchase  under  this  act,  designate  them 
by  marking  on  the  returns  and  the  certificate  of  purchase,  "  Pre-emption  act  of  1830." 
With  great  respect,  gentlemen,  your  obedient  servant,    ^ 

GEORGE  GRAIIA]M,   Commissioner. 

Register  and  Receiver  of  the  land  office  at  . 
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AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  public  lands. 

Be  it  enacted  hy  the  Senate  and  House  of  liepreseniatives  of  the  United  States  of  America,  in  Congress  assembled, 
That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession,  and 
cultivated  any  part  thereof  in  the  year  one  thousand  eight  hundred  and  twenty-nine,  shall  be  and  he  is  hereby 
authorized  to  enter  with  the  register  of  the  land  office  for  the  district  in  which  such  lands  may  lie,  by  legal  sub- 
divisions, any  number  of  acres,  not  more  than  one  hundred  and  sixty,  or  a  quarter- section,  to  include  his  improve- 
ment, upon  paying  to  the  United  States  the  then  minimum  price  of  said  land  :  Provided,  hoivever,  ITiat  no  entry 
or  sale  of  any  lands  shall  be  made,  under  the  provisions  of  this  act,  which  shall  have  been  reserved  for  the  use  of 
the  United  States,  or  either  of  the  several  States,  in  which  any  of  the  public  lands  may  be  situated. 

Sec.  2.  And  be  it  further  enacted,  That  if  two  or  more  persons  be  settled  upon  the  same  quarter-section,  the 
same  may  be  divided  between  the  two  tii'st  actual  settlers,  if  by  a  north  and  south  or  east  and  west  line,  the 
settlement  or  improvement  of  each  can  be  included  in  a  half  quarter-section  ;  and  in  such  case  the  said  settlers 
shall  each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  land  district,  so  as  not  to  inter- 
fere with  other  settlers  having  a  right  of  preference. 

Sec.  3.  And  be  it  further  enacted,  That,  prior  to  any  entries  being  made  under  the  privileges  given  by  this 
act,  proof  of  settlement  or  improvement  shall  be  made  to  the  satisfaction  of  the  register  and  receiver  of  the  land 
district  in  which  such  lands  may  lie,  agreeably  to  the  rules  to  be  prescribed  by  the  Commissioner  of  the  General 
Land  Office  for  that  purpose ;  which  register  and  receiver  shall  each  be  entitled  to  receive  fifty  cents  for  his 
services  therein  ;  and  that  all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this  act,  prior  to  the 
issuance  of  patents,  shall  be  null  and  void. 

Sec.  4.  And  be  it  further  enacted.  That  this  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the 
United  States  beyond  the  time  which  has  been  or  may  be  appointed  for  that  pm'pose  by  the  President's  proclama- 
tion ;  nor  shall  any  of  the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall  fail  to  make  the 
proof  and  pajTnent  required  before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the 
tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed  ;  nor  shall  the  right  of  pre-emption  contemplated  by 
this  act  extend  to  any  land  which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of  the  President,  or  which 
may  have  been  appropriated  for  any  purpose  whatsoever. 

Sec.  5.  Andbe  it  further  enacted,  That  this  act  shall  be  and  remain  in  force  for  one  year  from  and  after  its 
passage. 

Approved,  May  20,  1830. 

ANDREW  .TACKSON. 


-  General  L.vkd  Office,  September  14,  1830. 
Gentlemen  :  Numerous  interrogatories  having  been  propounded  in  relation  to  the  act  of  29th  May  last,  en- 
titled, "  An  act  granting  pre-emption  rights  to  settlers  on  the  public  lands,"  I  subjoin  the  following  replies  for 
your  information  and  government,  embracing,  it  is  believed,  all  the  prominent  points  which  have  yet  arisen  ;  and 
have  to  add  that,  if  any  case  shall  occur  at  your  office  which,  after  a  careful  perusal,  appears  to  you  not  pro- 
vided for  in  the  present  or  former  circular  letter,  in  relation  to  that  law,  you  will  make  it  a  subject  of  a  joint 
communication. 

1.  In  cases  where  more  than  two  persons  were  settled  on  the  same  quarter-section,  the  first  two  actual 
settlers  only  are  entitled  to  the  right  ot  pre-emption  under  the  second  section  of  the  act,  and  none  othei-s  are 
provided  for. 

2.  As  the  law  grants  to  any  settler  on  the  public  lands,  who  was  in  possession  thereof  at  the  date  of  the 
act,  and  cultivated  the  same  in  1829,  a  right  of  pre-emption  to  lands  which,  having  been  offered  at  public  sale, 
were  subject  to  private  entry  at  the  same  date,  and  has  provided  the  term  of  one  year  for  its  operation,  the  ques- 
tion arises  whether  the  ordinary  private  entries  of  such  lands  are  to  be  suspended  until  the  29th  of  May,  1831, 
when  the  occupant's  claims  shall  have  been  proved  and  filed,  or  whether  the  ordinary  private  entries  can  proceed 
at  the  hazard  of  interfering  with  the  occupant  within  the  year.  This  being  a  difficulty  against  which  the  law  has 
omitted  to  provide,  and  it  not  being  believed  to  be  the  intention  of  its  fi-amers  that  the  ordinary  private  entries 
should  be  suspended  for  the  term  of  one  year,  wo  must,  therefore,  so  act  as  to  make  the  law  available  to  the 
occupant,  to  its  full  extent  as  to  time,  and  also  permit  the  ordinaiy  private  entries  to  proceed.  It  is,  therefore, 
to  be  expressly  understood  that  every  purchase  of  a  tract  of  land,  at  ordinary  private  sale,  to  which  a  pre-emption 
claim  shall  be  proved  and  filed  according  to  law,  at  any  time  ^>nor  to  the  30th  May,  1831,  is  to  be  either  null 
and  void,  (the  purchase  money  thereof  being  refundable  under  instructions  hereafter  to  be  given,)  or  subject  to 
any  future  legislative  provisions. 

Therefore,  prior  to  your  permitting  any  entries  of  land,  you  will  have  to  exercise  eveiy  possible  precaution 
to  prevent  such  interference.  The  only  precaution  that  can  be  pointed  out  to  you  is,  to  requii-e  the  oath  of  the 
applicant,  that,  to  the  best  of  his  knowledge  and  belief,  no  claim  exists  to  the  same  land  as  a  pre-emption  under 
the  act  of  29th  May,  1830. 

The  right  to  enter  pre-emptions  within  any  tract  of  country  oiFered  at  public  sale  subsequent  to  the  date  of 
the  act,  ceases  at  the  time  of  the  commencement  of  such  public  sale.  Therefore,  all  tracts  remaining  unsold 
after  such  public  sale  are,  of  course,  liable  to  private  entry  in  the  same  manner  as  if  the  pre-emption  law  had  not 
been  passed. 

You  are  requested  to  make  a  report  to  this  office  on  the  1st  of  November  next,  of  all  private  sales  which 
shall,  up  to  that  period,  be  found  to  conflict  with  pre-emption  rights ;  and  monthbi  reports  of  the  same  character 
are  requested  thereafter. 

3.  The  settler  has  the  right  to  select  any  one  of  severpl  tracts  which  he  may  have  actually  occupied  at  the 
date  of  the  act,  and  cultivated  in  1829. 

4.  It  is  the  intention  and  object  of  the  law,  that  where  two  persons  are  settled  on  a  tiuarter-section,  each 
of  them  should  obtain  his  own  improvements  as  near  as  practicable,  and  if  this  can  be  done  by  dividing  the 
quarter-section  by  an  east  and  west  or  a  north  and  south  line,  the  register  and  receiver  will  proceed  to  make  the 
division ;  but  if  such  division  would  deprive  either  party  of  a  material  portion  of  his  improvement,  then  the 
parties  may  be  permitted  to  take  the  whole  quarter-section  jointly,  and  make  such  division  among  themselves  as 
they  may  prefer  for  their  mutual  interest.  The  entries  in  your  books,  the  receiver's  receipt,  and  the  register's 
certificate,  in  such  case,  are  to  be  in  the  joint  namrxoi'  tlie  parties,  and  the  patent  will  be  ispued  to  them  as  tenants 
in  common. 
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,).  AVhen  two  or  more  persons  have  settled  on  a  quarter-section,  and  have  relinquished  their  claims  to  one 
person  prior  to  the  date  of  the  act,  those  who  have  relinquished  have  no  claim  to  a  pre-emption. 

G.  The  act  of  31st  March,  1830,  entitled,  "An  act  for  the  relief  of  the  purchasers  of  the  public  lands,  and 
for  the  suppression  of  fraudulent  practices  at  the  public  sales  of  the  lands  of  the  United  States,"  has  provided 
tlie  special  privilege  of  pre-emption  to  the  purchasers,  their  heirs  or  assignees,  of  all  lands  relinquished  under 
any  of  the  laws  passed  lor  the  relief  of  purchasers  of  the  public  lands,  and  of  such  lands  further  credited  under 
the  relief  laws  passed  in  the  years  1821,  1822,  or  1823,  as  have  since  reverted  to  the  United  States  by  reason  of 
non-payment,  which  right  extends  to  the  4th  day  of  July,  1831.  The  privilege  of  entering  any  such  lands  under 
the  general  pre-emption  law  of  29th  May,  1830,  docs  not  exist.  The  right  of  pre-emption  under  the  act  of  29th 
May,  1830,  may,  however,  be  claimed  on  that  description  of  lands  remaining  unsold,  u-ldch  were  not  further 
credited  under  any  of  the  relief  la^^'s  above  mentioned,  and  which  have  reverted  to  the  United  States  for  non-pay- 
ment under  the  act  of  10th  May,  1800. 

7.  It  being  the  intention  of  the  law  to  confine  the  privilege  of  pre-emption  to  the  tract  occupied  and  culti- 
vated, to  a  maximum  quantity  of  one  quarter-section,  it  results  that  where  such  tract  is  a  fraction  containing  less 
than  the  quantity  of  a  quarter-section,  the  right  of  pre-emption  does  not  extend  beyond  the  quantity  of  such 
fraction.  In  eases,  however,  where  the  fraction  exceeds  the  maximum  quantity,  the  entry  is  to  be  made  confor- 
mably to  the  legul  subdivisions,  in  such  manner  as  to  obtain  the  quantity  as  nearly  as  circumstances  will  admit, 
and  to  include  the  improveinents  of  the  occupant. 

8.  Although  a  quarter-section  may  be  found  to  contain  rather  more  than  the  ordinary  quantity  of  one 
htmdred  and  sixty  acres,  the  right  of  pre-emption  is  to  extend  to  the  fuU  quantity  of  such  quarter-section.  If, 
however,  such  quarter  section  (situate  on  the  north  or  west  sides  of  the  township  in  which  the  excesses  of  quan- 
tity are  thrown  agreeably  to  law)  should  contain  so  large  an  excess  as  to  have  rendered  it  necessary  for  the  sur- 
veyor general  to  subdivide  the  same  into  three  or  more  lots  of  eighty  acres  each,  the  party  in  such  case  is  to  take 
two  adjoining  lots,  including  his  improvements. 

9.  The  law  contemplates  that  payment  be  made  for  tlie  lands  claimed  by  the  pre-emption  right,  at  the  period 
when  the  proof  shall  be  filed. 

10.  Possession  at  the  date  of  the  act,  and  cultivation  in  1829,  are  both  essentially  necessary  to  the  confer- 
ring of  the  pre-emption  privilege.  The  absence  of  either  of  these  requisites  will  vitiate  the  claim.  The  building 
of  a  mill  is  a  "possession,"  but  without  actual  cultivation,  it  does  not  confer  the  pre-emption  privilege  under 
the  law.  The  extent  and  nature  of  the  cultivation  are  points  concerning  which  the  law  is  silent.  The 
ordinary  culture  of  the  soil,  with  the  view  to  the  raising  of  a  crop  for  farming  pur/^oses,  either  of  Indian  corn, 
small  grains,  clover,  cotton,  tobacco,  or  esculent  roots,  is  all  that  is  to  be  looked  to  as  regards  the  requisite 
"  cultivation." 

11.  An  individual  who  mediately  or  immediately  has  acquired  a  title  to  a  tract  of  public  land  which  he 
occupies  and  cultivates,  and  who,  either  by  accident  or  design,  has  so  constructed  his  fence  as  to  include  part 
of  any  adjoining  tract  of  public  land,  does  not  thereby  acquire  a  right  of  pre-emption,  under  the  law,  to  such 
adjoining  tract. 

12.  "When  the  occupant  is  unable  to  pay  for  a  full  quarter-section,  he  may  be  permitted  to  enter  the  half- 
quarter  which  .shall  include  his  improvements,  to  be  eitlier  the  east  or  west  half  of  such  quarter,  tlie  divisional 
line  running  north  and  south,  in  the  ordinary  mode  prescribed  by  the  act  of  24th  April,  1820. 

I  am,  verv  respectfully,  gentlemen,  your  obedient  servant, 

.JOHN  M.  MOOKE,  Acting  Commis.^ioner. 
Kegister  and  Keceiver  oJ  the  land  office  at 

P.  S. — To  the  Keceiver  :  You  are  requested  hereafter  to  render  your  quarterly  accounts  in  a  book  form  of 
the  foolscap  size,  the  sheets  of  paper  to  be  securely  stitched  together,  and  all  receipts  for  incidental  expenses,  and 
for  register's  salary  and  commission,  to  be  written  on  one  or  more  of  the  last  pages  of  the  account. 


(iENEi;AL  Land  Oeeice,  .Vaij  8,  1832. 
Genteemen-  :   The  following  is  a  copy  of  the  act  of  Congress,  approved  on  the  5th  of  April,  1832,  entitled, 
"  An  act  supplementary  to  the  several  laws  for  the  sale  of  public  lands." 

Be  it  enacted  bi/  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  a^embled, 
That  from  and  after  the  first  day  of  May  next,  all  the  pubhc  lands  of  the  United  States,  when  offered  at  private 
sale,  may  be  purchased  at  the  option  of  the  purchaser,  eitlier  in  entire  sections,  half-sections,  quarter-section.'^, 
half  quarter-sections,  or  quarter  quarter-sections  ;  and  in  every  case  of  a  division  of  a  half  quarter-section,  the  line 
ibr  the  division  thereof  shall  run  east  and  west  ;  and  the  corners  and  contents  of  quarter  quarter-sections,  which 
may  tlicrcai'lir  lie  sold,  shall  be  ascertained,  as  nearly  as  maybe,  in  the  manner  and  on  the  principles  directed  and 
prescribrd  by  the  second  section  of  an  act  entitled,  "An  act  concerning  the  mode  of  surveying  the  public  lands 
of  the  I  'nitcd  States,"  passed  on  the  11th  day  of  February,  1805  ;  and  fractional  sections,  containing  fewer  or  more 
than  1(10  acres,  shall,  in  like  manner,  as  nearly  as  maybe  practicable,  be  subdivided  into  quarter  quarter-sections, 
nndi'r  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury ;  Provided,  That  this  act 
shall  not  be  construed  to  alter  any  special  provision  made  by  law  for  the  sale  of  land  in  town  lots  ;  and  Provided, 
also.  That  no  person  shall  be  permitted  to  enter  more  than  one  half  quarter-section  of  land  under  this  act,  in 
ciuarter  quarter-sections,  in  his  own  name,  or  in  the  name  of  any  other  person,  and  in  no  case  unless  he  intend  it 
lor  cultivation,  or  for  the  use  of  his  improvement ;  and  the  person  making  application  to  make  an  entry  under 
this  act,  shall  file  his  or  her  aifidavit,  under  such  regulations  as  the  Secretary  of  the  Treasiny  may  prescribe,  that  he 
or  .'-he  makes  the  entry  in  his  or  her  own  name,  for  his  or  her  own  benefit,  and  not  in  trust  for  another  ;  Provided, 
actual  settlers,  being  housekeepers,  upon  the  public  lands,  shall  have  the  right  of  pre-emption  to 
:  months  after  iho  jiassage  of  this  act,  not  exceeding  the  quantity  of  one  half  quarter-.^ection,  under 
i  this  ;i(l.  t(i  iiH  hide  his  or  their  improvements,  under  such  regulations  as  have  been,  or  may  be, 
r  Si(ivi:iry  nl  ilic  Treasury.  And  in  cases  where  two  persons  shall  live  upon  the  same  quarter- 
in  l>e  entered  under  the  provisions  of  this  act,  each  shall  have  the  right  to  enter  that  quarter  quar- 
I  iiieludes  his  improvements. 

|iio\i-ii.ns  of  this  act,  no  one  person  is  permitted  to  enter  more  than  one  half  quarter-section,  in 
^eeiiiMis,  in  Ills  own  name,  or  in  the  name  of  any  other  person  ;  and  in  no  case,  unless  he  intends 
1,  or  ior  the  use  of  his  improvement. 
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The  following  is  the  form  of  the  affidavit  (prescribed  by  the  Secretary  of  the  Treasury,  in  pursuance  of  the 
requirements  of  the  act),  which  is  to  be  attached  to,  and  filed  with,  the  application  for  the  entry  of  the  one  or  two 
quarter  quarter-sections,  as  may  be  desired,  under  the  privileges  conferred  by  the  act : 

"  I  (or  we)  do  solemnly  swear,  (or  affirm,)  that  the  land  above  described  is  intended  to  be  entered  for  my  (or 
our)  personal  benefit,  and  not  in  trust  for  anotlier  ;  and  that  the  same  is  intended  for  the  purposes  of  cultivation, 
or  (as  the  case  may  be)  for  the  use  of  my  (or  our)  improvement,  situate  on  the  of  section 

No.  township  No.  range  No.  ." 

This  affidavit  to  be  made  before  a  justice  of  the  peace,  or  other  officer  legally  authorized  to  administer  oaths. 

Pre-emption  prkilcQe  in  favor  of  housekeepers  on  the  intblic  lands. 

Tlic  act  further  provides  that  "  all  actual  settlers,  being  housekeepers  upon  the  public  lands,  shall  have  the 
right  of  pre-emption  to  enter  within  six  months  after  the  passage  of  this  act,  not  exceeding  the  quantity  of  one 
half  quarter-section,  under  the  provisions  of  tliis  act,  to  include  his  or  their  improvements  under  such  regulations 
as  have  been,  or  may  be,  prescribed  by  the  Secretary  of  the  Treasury,  and  in  cases  where  two  persons  shall  live 
upon  the  same  quarter-section,  subject  to  be  entered  under  the  provisions  of  this  act,  each  shall  have  the  right  to 
enter  that  quarter  quarter-section  which  includes  his  improvement." 

The  proof  to  be  adduced  to  you,  that  the  party  applying  for  the  benefit  of  the  act  is  rightly  entitled  thereto, 
is  his  or  her  own  affidavit  before  a  magistrate,  or  other  oificer,  duly  authorized  by  law  to  administer  oaths,  setting 
forth  the  fact  that  he  or  she  is  an  actual  settler  and  housekeeper  on  public  lands,  {not  on  lands  already  purchased 
from  the  government,)  and  that  the  half  quarter-section  applied  for  includes  his  or  her  improvement,  which  affidavit 
is  to  be  sustained  by  the  affidavits  of  one  or  more  disinterested  persons,  substantiating  the  fact  to  your  entire  satis- 
faction. 

Form,  of  the  affidavit. 

"I  do  solemnly  swear,  tliat  I  am  an  actual  settler  and  housekeeper  on  a  tract  of  public  land,  viz.,  the 
quarter  of  section  No.  in  township  No.  of  range  No.  and  hereby  apply 

to  enter  the  quarter  of  the  said  section,  under  the  provisions  of  the  act  of  Congress  approved  on  the 

5th  of  April,  1832,  entitled,  'An  act  supplementary  to  the  several  laws  for  the  sale  of  public  lands,'  which  will 
include  my  improvement." 

The  operation  of  this  pre-emption  privilege,  in  favor  of  housekeepers,  will  exist  until  the _/?/?/*  day  of  October 
nest  ;  and  I  have  it  in  charge  from  the  Secretary  of  the  Treasury  to  inform  you  that  this  privilege  must  not  have 
the  effect  to  stay  or  interfere  with  gither  public  sales  or  private  entries  of  lands  diu-ing  the  same  period. 

Where  the  right  of  pre-emption  exists  to  lands  not  at  this  date  subject  to  private  entry,  and  that  will  be  offered 
at  public  sale  prior  to  the  5th  October  next,  the  evidence  of  claim  under  the  act  must  be  filed  with  you,  and  the 
purchase  money  paid  prior  to  the  day  of  the  public  stile,  otherwise  the  pre-emption  will  not  be  recognized. 

In  order  to  prevent  collision  between  the  ordinary  private  entries,  and  the  pre-emption  rights  intended  to  be 
secured  to  housekeepers  by  the  act,  the  Secretary  of  the  Treasury  directs  that  in  all  cases  of  applications  to  make 
private  entries,  within  the  term  of  six  months  ending  on  5th  October  next,  the  applicant  (not  being  tlie  pre-emp- 
tor)  be  required  to  make  affidavit  in  the  following  mode  and  form,  viz.  : 

"I  do  solemnly  swear  (or  affirm)  that  the  tract  of  land  intended  to  be  applied  for,  viz.,  the 
quarter  of  section  No.  township  No.  range  No.  in  the  district  of  lands 

subject  to  sale  at  is  not,  to  the  best  of  my  knowledge  and  belief,  subject  to  any  claim  by  pre-emption 

right,  under  the  provisions  of  the  act  of  Congress  passed  on  the  5th  April,  1832,  entitled  'An  act  supplementary 
to  the  several  laws  for  the  sale  of  public  lands.'  " 

"  In  cases  where  two  persons  shall  live  on  the  same  quarter-section,  subject  to  be  entered  under  the  provisions 
of  this  act,  -each  shall  have  the  right  to  enter  that  quarter  quarter-section  which  inchides  his  improvements ;"  and 
should  any  cases  exist  where  the  improvements  of  both  parties  fall  within  the  same  quarter  quarter-section,  they 
must  a^\Aj  jointly  for  the  purchase  of  the  land,  which  they  are  respectively  entitled  to  enter  under  the  law.  The 
receiver's  receipt  and  register's  certificate  will  issue  in  their  joint  names,  and  they  will  become  co-patentees,  and 
thereby  be*  enabled  to  make  such  division  of  the  tract  as  may  be  mutually  satisfactory  to  them. 

Of  the  subdivisions  into  quarter  quarter-sections. 

The  act  of  21th  April,  1820,  entitled,  "An  act  making  further  provision  for  the  sale  of  the  public  lands," 
authorizes  the  subdivisions  of  quarter-sections  into  half  quarter-sections,  by  a  line  supposed  to  be  run  north  and 
south  from  points  to  be  ascertained  on  the  principles  laid  down  by  the  act  of  11th  February,  1805,  entitled, 
"  An  act  concerning  the  mode  of  surveying  the  public  lands  of  the  United  States."  Such  points  are  intermediate 
between  the  established  corners,  on  the  lines  running  east  and  west. 

Under  the  provisions  of  the  act  of  5th  April,  1832,  the  comers  and  contents  of  quarter  quarter-sections  must 
be  ascertained  on  the  principles  of  the  act  of  11th  February,  1805,  by  lines  running  east  and  west.  Such  east 
and  west  lines  must,  therefore,  be  supposed  to  run  through  the  section  from  intermediate  points  between  the  estab- 
lished corners  on  the  sectional  lines  which  form  the  eastern  and  western  boundaries  of  the  section,  so  as  to  divide 
each  half  quarter-section  into  two  equal  parts.  Therefore,  the  contents  of  a  quarter  quarter-section  are  to  be 
assumed  as  the  one  half  of  the  contents  of  a  half  quarter-section. 

Ii)  cases  where  the  sectional  hues  diverge  from  the  cardinal  points,  the  divisional  line,  to  constitute  the 
quarter  quarter-sections,  will  be  considered  as  running  parallel  to  the  line  forming  the  northern  or  southern  bound- 
ary of  a  section  ;  for  instance,  the  line  constituting  quarter  quarter-sections,  in  the  two  southern  quarter-sections, 
is  to  be  considered  as  running  parallel  to  the  southern  boundary  of  the  section,  and  the  line  constituting  the  quar- 
ter quarter-sections,  in  the  two  northern  quarter-sections,  is  to  be  considered  as  running  parallel  to  the  northern 
boundary  of  the  section,  starting,  in  each  case,  from  points  intermediate  between  the  established  corners  in  the 
eastern  boundary  of  the  section,  and  running  west  to  join  the  corresponding  intermediate  points,  between  the 
established  corners  in  the  line  forming  the  western  boundary  of  the  section. 

The  act  of  5th  April,  1832,  prescribes  that  "  fractional  sections,  containing  fewer  or  more  than  160  acres, 
shall,  in  like  manner,  a^  near  as  may  be  practicable,  be  subdivided  into  quarter  quarter-sections,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury."  The  Secretary  directs  that  the  subdi- 
visions of  fractional  sections  shall  be  made  by  the  surveyors  general,  into  lots  containing  the  quantity  of  a  quar- 
ter quarter-section,  as  nearly  as  practicable  ;   by  which  subdivisions  you  will  be  governed. 
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Of  the  practical  operation  on  the  looks  and  maps. 

The  tract  books,  as  now  opened,  admit  of  the  entry  of  sections  by  half-quarters.  Where  it  is  practicable  to 
interline  the  entries  of  quarter  quarter-sections  in  a  suitable  manner,  (which  can  be  the  case  only  where  the  hand- 
writing is  small  and  neat,)  and  interlineation  will  answer  the  purpose. 

In  those  cases  where  the  entry  in  the  tract  book  has  been  for  a  quarter  or  half-section,  such  of  the  spaces 
opened  for  the  entry  of  the  same  quantity  in  eighths,  as  remain  vacant,  may  be  occupied  by  the  entry  of  the 
quarter  quarter-sections. 

Where  it  is,  from  any  cause,  inexpedient  to  interline  the  entries  of  quarter  quarter-sections  in  the  regular 
tract  book,  they  will  have  to  be  entered  into  a  "  Miscellaneous  Tract  Book,"  as  they  occur,  in  the  order  of  their 
dates,  and  a  reference  must  be  made  in  the  place  where  such  entry  ought  to  appear  in  the  regular  tract  book,  to 
the  number  of  the  receiver's  receipt,  issued  on  payment  for  the  quarter  quarter-section,  which  proceeding  will 
always  furnish  the  means  of  tracing  up  the  entry. 

The  map  is  to  be  marked,  in  such  case,  with  the  number  of  the  lecciver's  receipt,  corresponding  in  number 
with  the  register's  certificate  of  purchase  for  the  same  tract. 

The  quarter  quarter-sections  are  to  be  described  as  the  northeast,  northwest,  southeast,  or  southwest  quar- 
ters, as  the  case  may  require  ;  and  the  subdivisions  of  fractional  sections  into  quarter  quarter-sections,  as  nearly 
as  practicable,  are  to  be  designated  in  the  mode  to  be  indicated  by  the  surveyor  general,  in  the  plat  of  subdivision 
which  he  is  requii-ed  to  furnish  you. 

The  register  is  requested  to  furnish  the  surveyor  general,  as  soon  as  practicable,  with  a  schedule  of  the  frac- 
tional sections  and  parts  of  fractional  sections  remaining  unsold,  and  which  are  liable  to  be  subdivided  under  the 
provisions  of  the  act  of  5th  April,  1832. 

I  am,  very  respectfully,  gentlemen,  your  obedient  servant, 

ELIJAH  HAYWARD,   Commissioner. 

Register  and  Receiver  of  the  land  office  at  


General  Land  OFiacE,  Jtdij  28,  1832. 

Gestlehen  :  Subjoined  is  a  copy  of  the  act  of  Congress  approved  on  the  14th  instant,  entitled,  "  An  act 
supplemental  to  the  act  gi-anting  the  right  of  pre-emption  to  settlers  on  the  public  lands,  approved  the  29th  of 
May,  1830." 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  oj  America,,  in  Congress  assembled, 
That  all  the  occupants  and  settlers  upon  the  pubUc  lands  of  the  United  States,  who  are  entitled  to  a  pre-emption 
according  to  the  provisions  of  the  act  of  Congi'ess,  approved  the  twenty-ninth  of  May,  eighteen  hundred  and 
thirty,  and  who  have  not  been,  or  shall  not  be,  enabled  to  make  proof  and  enter  the  same  within  the  time  limited 
in  said  act,  in  consequence  of  the  public  surveys  not  having  been  made  and  returned,  or  where  the  land  was  not 
attached  to  any  land  district,  or  where  the  same  has  been  reserved  from  sale  on  account  of  a  disputed  boundary 
between  any  State  or  Territoiy,  the  said  occupants  shall  be  permitted  to  enter  the  said  lands  on  the  same  condi- 
tions in  every  respect,  as  are  prescribed  in  said  act,  within  one  year  after  the  surveys  are  made,  or  the  land 
attached  to  a  land  district,  or  the  boundaiy  line  established  ;  and  if  the  said  lands  shall  be  proclaimed  for  sale 
before  the  expiration  of  one  year,  as  aforesaid,  then  they  shall  be  entered  before  the  sale  thereof 

"  Section  2.  And  be  it  further  enacted,  That  the  occupants  upon  fractions  shall  be  permitled,  in  like  manner, 
to  enter  the  same,  so  as  not  to  exceed  in  quantity  one  quarter-section  ;  and  if  the  fractions  exceed  a  quarter-sec- 
lion,  the  occupants  shall  be  permitted  to  enter  one  hundred  and  sixty  acres,  to  include  his  or  their  improvement, 
at  the  price  aforesaid." 

The  provisions  of  this  law  extend  to  public  lands  suiTcyed,  or  in  process  of  being  surveyed,  prior  to  the  29th 
May,  1831,  but  where  the  township  plats  of  the  same  were  not  filed  in  your  office  until  after  the  29th  May, 
1831,  when  the  act  of  20th  May,  1830,  ceased  to  operate. 

Under  the  provisions  of  this  law,  any  actual  settler  or  occupant  of  a  quarter-section  of  land,  suneyed  as 
aforesaid,  or  of  a  fraction  not  exceeding  the  quantity  of  one  hundred  and  sixty  acres,  and  who  cultivated  the  same 
in  the  year  1829,  and  had  possession  thereof,  on  the  29th  May,  1830,  may  be  permitted  to  file  proof  of  his  or  her 
right  of  pre-emption  thereto,  on  the  terms  and  in  the  mode  heretofore  prescribed  under  the  said  act  of  29th  May, 
1830,  at  any  time  within  one  year  after  the  lands  were  surveyed,  and  if  the  lands  shall  be  proclaimed  for  sale 
before  the  expiration  of  such  year,  the  claim  must  be  duly  proved  and  entered  prior  to  the  day  of  sale,  otherwise 
the  party  forfeits  his  right  of  pre-emption.  Where  the  year  since  the  survey  was  made,  and  plats  thereof  returned 
to  your  office,  has  expired  prior  to  the  date  of  this  act,  the  right  of -pre-emption  is  not  vested. 

The  provisions  of  this  act  also  extend,  under  certain  restrictions,  to  lands  surveyed  on  the  29th  May,  1831, 
which  were  not  attached  to  any  land  district ;  also,  to  any  lands  reserved  from  sale  on  account  of  a  disputed 
boundary  between  any  State  and  Territory. 

In  cases  where  two  or  more  persons  cultivated  the  same  quarter-section  or  fraction,  in  the  year  1829,  and 
liad  possession  thereof,  on  the  20th  of  May,  1830,  they  are  to  be  permitted  to  enter  the  tract  in  their  joint  name*, 
and  the  receipt  and  certificate  of  purchase  will  be  filled  up  accordingly,  and  the  patent  will  issue  to  them  as  ten- 
ants in  common.  This  cour.^e  will  enable  the  parties  to  make  any  division  of  the  land  they  may  find  expedient 
for  their  mutual  interest.     No  fioating  rights  accrue  under  the  provisions  of  the  aforesaid  act. 

All  receipts  and  certificates  of  purchase  issued  under  the  present  act  are  to  be  headed  thus  : 

■'  Pre-emption  under  act  of  14th  July,  1832." 

All  recei|)ts  and  certificates  of  purchase  for  pre-emption  rights  under  the  act  of  5th  April,  1832,  are  to  be 
hciiclcd  tluis  : 

"Pre-emption  under  the  act  of  5th  April,  1832." 

Your  re-^pcclive  monthly  abstracts  are  to  indicate  opposite  each  entiy  of  lands  under  the  two  aforesaid  acts, 
tlie  fact  of  tlie  entry  being  by  pre-emption  right,  and  also  the  day  of  the  act,  thus  : 

"Pre:    14th  July,  1832." 
"Pre:     5th  April,  1832." 

The  provisions  of  tliis  act  do  not  aiiplv  to  the  Indian  reservations  in  the  State  of  Ohio,  the  title  to  which  has 
been  recently  acquire  1  by  tlie  Tuitpd  SihIm,  :ind  which   are  to  he  sold  to  the    highest  bidder,    agreeably  to  the 
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treaty  stipulations  ;  nor  to  the  lands  in  Alabama   and  Mississip]5i,  recently  acquired  from  the  Creeks  and  Choc- 
taws  ;  nor  do  they  apply  to  lands  which  have  been  appropriated  by  law,  or  reserved  in  any  manner  for  the  pur- 


pos 


of  the  government. 


In  the  execution  of  the  present  act,  you  will  be  governed  by  the  instructions  heretofore  given  under  the  act 
of  29th  Blay,  1830,  so  far  as  they  are  applicable  to  the  circumstances  of  the  existing  law. 

The  present  opportunity  is  embraced  to  advise  you  respecting  sundry  points  which  have  arisen  in  the  exe- 
cution of  the  act  of  5th  April,  1832,  entitled,  "  An  act  supplementary  to  the  several  laws  for  the  sale  of  the  pub- 
lic lands." 

First.  Persons  who  made  settlements  after  the  5th  day  of  April,  1832,  are  not  entitled  to  the  benefits  of  the 
act,  which  intends  to  confer  the  right  of  pre-emption  to  those  only  who  were  settlers  and  housekeepers  on  public 
lands  (not  on  land  sold  by  the  United  States)  at  the  date  of  said  act.  This  right  of  pre-emption  was  vested  on 
the  5th  April,  1832,  and  six  months  from  that  date  are  allowed  to  the  claimant  to  prove  his  right  and  make  his 
entry ;  if  within  that  period,  the  land  to  which  such  right  is  vested  should  be  sold  at  private  sale  to  another,  the 
fiicts  must  be  specially  reported  by  you  in  a  joint  communication  to  this  office,  and  an  order  will  be  issued  to  re- 
fund the  purchase  money. 

Second.  Where  there  are  two  adjoining  and  contiguous  legal  subdivisions  of  the  same  fractional  section,  the 
aggregate  quantity  of  which  does  not  exceed  eighty  acres  (or  the  quantity  of  a  half  quarter-section,  as  nearly  as 
practicable),  they  may  both  be  taken  by  an  actual  settler  and  housekeeper  residing  on  one  of  them,  provided  there 
is  no  bonafide  adverse  claimant  of  a  pre-emption  right  to  the  other. 

Third.  Where  the  improvements  of  the  pre-emptor  lie  partly  in  both  of  two  adjoining  and  contiguous  legal 
subdivisions  of  the  same  fractional  section,  the  aggregate  quantity  of  which  does  not  exceed  eighty  acres  (or  the 
quantity  of  a  half  quai-ter-section,  as  nearly  as  practicable),  he  may  take  either  or  both  of  such  fractions  at  his 
option,  provided  there  is  no  bonajide  adverse  claimant. 

Fourth.  In  case  a  pre-emptor  has  built  his  house  immediately  over  the  corner  of  a  .section,  he  can  maintain 
his  claim  imder  the  law  only  to  that  half  quarter-section  in  which  the  greatest  portion  of  his  improvements  lie. 

Fifth.  The  act  of  oth  April,  1832,  provides  that  no  person  shall  be  permitted  to  enter  more  than  one  half 
quarter-section  of  land  in  quarter  quarter-sections,  in  his  own  name,  or  in  the  name  of  any  other  person,  and  in 
no  case  unless  he  intends  it  for  cultivation,  or  for  the  use  of  his  improvement. 

In  cases  where  two  adjacent  quarter  quarter-sections  are  intended  to  be  entered,  forming  parts  of  the  same 
quarter-section,  (viz.  the  east  or  west  halves,  or  the  north  or  south  halves,  of  the  quarter-section,  as  the  case 
may  be,)  the  entry,  certificate,  and  receipt,  are  to  be  for  the  entire  half  quarter-section,  as  only  one  patent  will  be 
issued  on  the  entry ;  but  in  cases  where  the  quarter  quarter-sections  do  not  form  a  half  quarter-section,  or  are 
not  situate  in  the  same  quarter-section,  there  must  be  two  entries,  with  separate  receipts  and  certificates  to 
correspond. 

No  attention  will  be  paid  to  inquiries  concerning  points  on  which  specific  instructions  have  already  been 
given  under  the  act. 


I  am,  veiy  respectfullj',  your  obedient  servant. 
Register  and  Receiver  of  the  land  office  at 


ELIJAH  HAY  WARD,  Commissioner. 


GeneRxVL  Land  Office,  March  17,  1833. 

Gestlemen  :  Subjoined  is  the  copy  of  an  act  of  Congress,  approved  on  the  2d  of  March  last,  entitled,  "An 
act  to  revive  the  act  entitled  '  An  act  supplementary  to  the  several  laws  for  the  sale  of  public  lands,'  approved 
the  5th  of  April,  1832." 

"  Be  it  enacted  by  tlie  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress  assembled, 
That  in  all  cases  in  which  persons  were  settlers  or  occupants  of  the  public  land,  prior  to  the  first  day  of  May, 
1832,  and  were  authorized  to  enter  imder  the  provisions  of  the  act  entitled,  'An  act  supplementary  to  the  several 
laws  for  the  sale  of  public  lands,'  approved  April  5th,  1832,  and  were  prevented  from  making  their  entries,  in  con- 
sequence of  the  public  surveys  not  having  been  made  and  returned,  or  wliere  the  land  was  not  attached  to  any 
land  district,  or  where  the  same  has  been  reserved  fi-om  sale  in  consequence  of  a  disputed  boundary  between  two 
States,  or  between  a  State  and  Territory,  the  said  occupants  shall  be  permitted  to  enter  the  said  lands  on  the  same 
conditions,  in  every  respect,  as  were  prescribed  in  said  act,  within  one  year  after  the  surveys  are  made,  or  the  land 
attached  to  a  land  district,  or  the  boundary  line  established ;  and  if  the  land  shall  be  proclaimed  for  sale  before 
the  expiration  of  one  year,  as  aforesaid,  then  the  said  settlers  or  occupants  shall  be  permitted  to  enter  before  the 
sale  thereof." 

The  provisions  of  the  above  act  give  the  right  of  pre-emption  or  two  quarter  quarter-sections  to  such  persons  as 
were  entitled  to  the  benefits  of  a  pre-emption  entry  of  two  quarter  quarter-sections  of  land  under  act  of  the  5th  of 
April,  1832,  but  who  were  prevented  from  making  an  entry  from  the  operation  of  the  causes  stated,  viz.  : 

1st.  Where  the  public  surveys  were  not  made  and  returned  prior  to  the  5th  of  October,  1832  ;   or 

2d.   Where  the  land  was  not  attached  to  any  land  district ;   or 

3d.  Where  the  land  has  been  reserved  from  sale  in  consequence  of  a  disputed  boundary  between  t%\-o  States, 
or  between  a  State  and  Territory. 

The  proof  to  be  adduced  to  you  that  the  party  applying  for  the  benefit  of  the  act  is  rightfully  entitled  thereto, 
is  his  or  her  aflidavit  before  a  magistrate  or  other  oflicer  didy  autliorized  by  law  to  administer  oaths,  setting  forth 
the  fact  that  he  or  she  is  an  actual  settler  and  housekeeper  on  public  land.s,  (not  on  lands  already  purchased  from 
the  goverment,)  and  that  the  half  quarter-section  applied  for  includes  his  or  her  improvement  ;  which  affidavit  is 
to  be  sustained  by  the  affidavit  of  one  or  more  disinterested  persons  substantiating  the  fact  to  your  entire  satisfac- 
tion. 

Form  of  the  affidavit. 

I  do  solemnly  swear  (or  affii-m)  that  I  am  an  actual  settler,  and  a  housekeeper,  on  a  tract  of  public  land,  viz.: 
the  quarter  of  section  No.  in  township  No.  of  range  No.  and  hereby 

apply  to  enter  the  quarter  of  said  section,  under  the  provisions  of  an  act  of  Congress,  approved  on  the 

2d  day  of  March,  1833,  entitled,  "An  act  to  revive  tiie  act  entitled,  'An  act  supplementary  to  the  several  laws  for 
the  sale  of  public  land,'  "  which  will  include  my  improvement ;   and  I  do  further  swear  (or  affirm)  that  I  have  not 
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entered  under  this  act,  or  under  the  act  of  the  5th  of  April,  1832,  to  which  it  is  supplemental,  at  this,  or  any 
other  land  office  of  the  United  States,  any  land  in  quarter  quarter-sections,  in  my  own  name  or  in  the  name  of 
any  other  person. 

In  order  the  further  to  guard  against  the  violation  of  the  act  of  the  oth  of  April,  1832,  by  persons  entering 
more  than  two  quarter  quarter-sections,  the  Secretary  of  the  Treasury  has  directed  that  the  following  affidavit  be 
made  before  a  justice  of  the  peace,  or  any  other  officer  legally  authorized  to  administer  oaths,  prior  to  all  entries 
to  be  made  under  that  act : 

Form  of  affidavit. 

1  (or  we)  do  solemnly  swear  (or  affirm)  that  the  land  above  described  is  intended  to  be  entered  for  my  (or 
our)  personal  benefit,  and  not  in  trust  for  another ;  and  that  the  same  is  intended  for  the  purposes  of  cultivation, 
(or  as  the  case  may  be,)  for  the  use  of  my  (or  our)  improvement,  situated  on  the  of  section  No.  of 

township  No.  of  range  No.  and  that  I  (or  we)  have  not  entered  under  the  act  of  the  5th  of 

April,  1832,  or  imder  the  act  of  the  2d  of  March,  1833,  at  this,  or  any  other  land  office  of  the  United  States,  any 
land  in  quarter  quarter-sections  in  my  (or  our)  name,  or  in  the  name  of  any  other  person. 
I  am,  very  respectfully,  your  obedient  servant. 


ELIJAH  HAYWARD,  Commissioner. 


Register  and  Receiver  of  the  land  offia 


Genekai.  L.\xd  Office,  March  1,  1834. 

Gentlemen:  In  the  construction  of  the  act  of  Congress  approved  on  the  14th  of  July,  1832,  entitled,  "An 
act  supplemental  to  the  'Act  granting  the  right  of  pre-emption  to  settlers  on  the  public  lands,'  approved  the  29th 
May,  1830,"  in  the  words  following,  toi\'it: 

"£e  it  enacted  hij  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assemUed, 
That  all  the  occupants  and  settlers  upon  the  public  lands  of  the  United  States  who  are  entitled  to  a  pre-emption 
according  to  the  provisions  of  the  act  of  Congress,  approved  the  twenty-ninth  day  of  May,  eighteen  hundred  and 
thirty,  and  who  have  not  been,  or  shall  not  be,  enabled  to  make  proof  and  enter  the  same  within  the  time  limited 
in  said  act,  in  consequence  of  the  public  surveys  not  having  been  made  and  returned,  or  where  the  land  was  not 
attached  to  any  land  district,  or  where  the  same  has  been  reserved  from  sale  on  account  of  a  disputed  boundary 
between  any  State  and  Territory — the  said  occupants  shall  be  permitted  to  enter  the  said  lands  on  the  same  con- 
ditions in  every  respect  as  ai-e  prescribed  in  said  act,  -within  one  year  after  the  surveys  are  made,  or  the  land 
attached  to  a  land  district,  or  the  boundaiy  line  established ;  and  if  the  said  lands  shall  be  proclaimed  for  sale 
before  the  expii-ation  of  one  year,  as  aforesaid,  then  they  shall  be  entered  before  the  sale  thereof. 

"  Sec.  2.  And  he  it  further  enacted,  That  the  occupants  upon  fractions  shall  be  permitted  in  like  manner  to 
enter  the  same,  so  as  not  to  exceed  in  quantity  one  quarter-section  ;  and  if  the  fractions  exceed  a  quarter-section, 
the  occupants  shall  be  permitted  to  enter  one  hundred  and  sixty  acres,  to  include  his  or  their  improvement,  at  the 
price  aforesaid." 

And  the  act  approved  on  the  2d  March,  1833,  entitled,  "An  act  to  revive  the  act  entitled,  'An  act  supple- 
mentary to  the  several  laws  for  the  sale  of  public  lands,'  "  in  the  words  following,  to  wit: 

"  Ee  it  enacted  hj  the  Senate  and  House  of  Representatives  of  the'United  States  of  America,  in  Congress  assembled, 
That  in  all  cases  in  which  persons  were  settlers  or  occupants  of  the  public  land  prior  to  the  first  day  of  May, 
eighteen  hundred  and  thirty-two,  and  were  authorized  to  enter  under  the  provisions  of  the  act  entitled,  'An  act 
supplementary  to  the  several  laws  for  the  sale  of  public  lands,'  approved  April  fifth,  eighteen  hundred  and  thirty- 
two,  and  were  prevented  from  making  theii-  entries  in  consequence  of  the  public  surveys  not  having  been  made 
and  returned,  or  where  the  land  was  not  attached  to  any  land  district,  or  where  the  same  has  been  reserved  from 
side  in  consequence  of  a  disputed  boundary  between  two  States,  or  between  a  State  and  Territoiy,  the  said  occu- 
pants shall  be  permitted  to  enter  the  said  lands  on  the  same  conditions  in  every  respect  as  were  prescribed  in  said 
act,  within  one  year  after  the  sui-veys  are  made,  or  the  land  attached  to  a  land  district,  or  the  boundary  line  estab- 
lished ;  and  if  the  land  shall  be  proclaimed  for  sale  before  the  e.xpiration  of  one  year,  as  aforesaid,  then  the  said 
settlers  or  occupants  shall  be  permitted  to  enlcr  lirilire  llie  sale  thereof." 

The  Secretary  of  the  Treasury  has  deci'lnl  th;il  the  persons  to  whom  the  right  of  pre-emption  extended  are 
entitled  to  make  their  entries  at  any  time  iril/iiii  n  i/rar  /'roin  the  period  ivhcn  the  plats  of  survey  were  eeturned  and 
deceived  at  the  proper  land  office.     It  results  from  this  decision  : 

First.  That  all  settlers  on  the  public  lands  prior  to  30th  May,  1831,  entitled  to  the  benefits  of  the  act 
of  29th  May,  1830,  in  cases  where  the  land  was  in  process  of  being  surveyed,  between  that  date  and  the  29th 
May,  1831,  but  the  plat  thereof,  not  returned  to  your  office  within  that  period,  may  prove  and  complete  payment 
for  their  claims  within  one  year  from  the  day  on  which  the  plat  of  the  township  where  the  claim  lies  was,  or 
shall  he,  received  at  your  office. 

Second.  That  all  settlers  on  the  public  lands  prior  to  the  1st  of  May,  1832,  entitled  to  the  benefits  of  the  act 
of  the  2d  March,  1833,  in  cases  where  the  land  was  in  process  of  being  surveyed  prior  to  the  1st  May,  1832,  but 
the  plat  thereof  not  returned  to  your  office  within  that  period,  may  prove  their  claims,  and  complete  their  pay- 
ments, within  one  year  from  the  day  on  which  the  plat  of  the  township  where  the  claim  lies  was,  or  shall  be,  received 
at  your  office. 

If  any  township  to  which  this  instruction  will  apply  shall  be  offered  for  sale  prior  to  the  expiration  of  one 
year  from  the  day  on  which  the  plat  thereof  has  been  or  shall  be  received  at  your  office,  the  pre-emption  rights 
therein  must  be  paid  ior  prior  to  the  day  of  the  public  sale. 

In  the  location  of  fractions  under  the  foregoing  instructions,  the  legal  subdivisions  thereof  furnished  to  you 
by  the  surveyor  general  must  be  adhered  to,  so  as  to  give  the  party  the  quantity  of  land  to  which  he  is  entitled, 
as  nearly  as  practicable,  be  the  same  a  little  more  or  less,  and  in  as  compact  a  shape,  confonnably  to  those  sub- 
divisions, as  the  nature  of  the  case  will  admit. 

The  instructions  do  not  apply,  in  any  manner,  to  the  tracts  of  country  recently  obtained  by  the  government 
from  the  Clioctaw,  Chickasaw,  and  Creek  Indians,  in  the  States  of  Mississippi  and  Alabama. 
i  am,  vcrv  respcclfiiilv,  your  obedient  servant, 

ELIJAH  HAYWARD,  Commissioner  oj  the  General  Land  Office. 

l!K(:l^Tl;l;  «;/  th-  Land  o/Jicr,  and  Receivi:!:  oJ' public  moneys  at  . 
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General  Lanb  Office,  October  23,  1834. 

Gextlejien  :  In  consequence  of  representations  made  to  the  department  respecting  the  operation  of  the 
third  chiuse  of  the  instructions  contained  in  llie  cirouhir  letter  of  22d  July  last,  1  have  to  inform  you  that  the 
Secretary  of  the  Treasury,  unwilling  to  withhold  the  advantages  of  the  late  pre-emption  law  from  applicants  who 
may  have  meritorious  and  substantial  claims  to  its  benefits,  and  who,  by  reason  of  circumstances  peculiar  in  their 
character,  have  no  actual  residence  on  the  land  claimed,  has  concluded  .■-o  to  modify  the  instruction  complained  of, 
as  to  admit  as^xceptlons  from  the  general  principle,  such  cases  of  the  character  referred  to,  as  in  the  exercise  of 
a  sound  and  liberal  discretion  on  your  part,  shall  appear  from  facts,  satisfactorily  proved,  to  come  within  the 
meaning  and  Intent  of  the  act.     The  following  are  cited  as  examples  of  the  cases  expressly  referred  to  : 

Where  the  cultivation  may  have  been  made  by  an  unmarried  person,  without  family,  boarding  and  lodging 
with  another  family  resident  on  a  tract  adjoining  or  In  the  immediate  vicinity  of  his  improvements,  or  by  a 
married  peison  living  in  a  similar  manner  ;  where  there  has  been  actual  and  bonafide  intention  to  reside  on  the 
land  cultivated,  but  where  the  preparation  was  not  complete,  or  the  intention  was  frustrated  by  unavoidable  acci- 
dent ;  where  the  tract  cultivated  may  have  been  a  necessary  and  integral  portion  of  a  farm  or  plantation  of  an 
individual  residing  on  an  adjoining  tract,  and  where,  without  the  aid  of  the  proceeds  of  such  additional  cultiva- 
tion, he  could  not  have  maintained  himself  and  famllj',  and  continued  to  reside  where  he  did  ;  or  where,  by  rea- 
son of  the  unhealthy  location  of  the  lauds  cultivated,  the  individual  may  have  fixed  his  residence  on  a  neighbor- 
ing tract — in  all  these  cases,  and  others  analogous  in  their  circumstances  and  spirit,  where  the  facts  are  dis- 
tinctly proved,  and  where.  In  the  exercise  of  a  sound  and  liberal  discretion,  you  arc  satisfied  that  they  come 
within  the  meaning  and  Intent  of  the  law,  the  third  clause  of  the  circular  letter  referred  to,  which  regards  the 
erection  of  a  dwelling-house  for  the  purposes  of  habitation  as  a  requisite  of  "possession,"  Is  modlfiied  so  as  to 
admit  the  right  of  entry. 

2.  No  pre-emption  right  to  section  No.  IG,  reserved  for  schools,  can  be  sustained  under  existing  laws,  nor 
will  the  act  of  19th  June,  183-t,  admit  of  a  floating  right  of  pre-emption  elsewhere,  in  virtue  of  a  settlement 
and  improvement  In  the  sixteenth  section.  Individual  claimants  considering  themselves  aggrieved  under  such  cir- 
cumstances, will  have  to  prefer  their  claims  to  Congress. 

3.  Where  an  Individual  establishes  a  right  of  pre-emption  to  a  fractional  section  containing  less  than  one 
hundred  and  sixty  acres,  or  to  a  half  quarter-section,  the  other  half  of  whicli  was  sold  previous  to  the  date  of 
the  act  or  to  a  residuary  quarter-quarter  of  a  section,  (which  residuary  quarter-quarter  must  have  been  made 
such  by  locations  made  under  the  act  of  5th  April,  1832,  inasmuch  as  quarter-quarters  of  sections  cannot  origi- 
nally be  selected,  as  such,  under  the  pre-emption  law,)  in  all  such  cases,  the  fraction — the  half-quarter,  or  the 
quarter  quarter — Is  to  be  regarded  as  a  separate  and  distinct  tract,  beyond  the  quantity  of  which  the  party  can 
claim  no  right  to  locate  elsewhere,  or  on  adjoining  lands  ;  but  in  cases  where  two  or  more  individuals  are  settled 
on  any  one  such  tract,  the  first  two  actual  settlers  are  entitled  to  enter  in  their  joint  names,  and  each  of  these  two 
is  entitled  to  receive  a  floating  right  to  eighty  acres  elsewhere. 

4.  Where  A  settled  on  and  cultivated  a  tract  of  public  land  in  1833,  and  prior  to  the  19th  June,  1834,  sold 
his  right  to  B,  who  continued  to  Improve  and  occupy  the  same,  on  that  day,  B  is  regarded  as  entitled  to  the  bene- 
fits of  the  act. 

5.  Where  A  cultivated  a  tract  of  public  land  in  1833,  and  had  placed  B  thereon,  as  tenant  in  possession,  who 
continued  to  Improve  and  cultivate  the  same  on  the  19th  June,  1834,  A  is  regarded  as  entitled  to  the  right  of  pre- 
emption, on  due  proof  of  cultivation  and  occupancy  as  required  by  the  act.  But  in  case  A,  prior  to  the  year  1833, 
had  placed  a  tenant  on  a  tract  of  public  land,  who  cultivated  and  possessed,  agreeably  to  the  tenor  of  the  act,  the 
right  of  pre-emption  Is  to  accrue  to  the  tenant. 

G.  The  testimony  heretofore  required  to  bo  taken  before  a  justice  of  the  peace,  may  also  be  taken  before  a 
notary  public,  or  any  other  officer  duly  qualified  to  administer  oaths. 

7.  Where  there  were  more  than  two  actual  settlers  on  a  tract,  floating  rights  accrue  to  the  first  two  actual 
settlers,  and  to  none  of  the  others. 

8.  Quarter-quarters  of  sections  are  created  only  by  the  operation  of  the  act  of  tlve  oth  of  April,  1832,  en- 
titled, an  "  Act  supplementary  to  the  several  laws  for  the  sale  of  public  lands." 

The  right  to  enter  and  make  payment  for  quarter-quarters  of  sections,  (lots  of  forty  acres,)  under  the 
act  of  the  19th  June,  1834,  can  be  claimed  only  In  cases  where  residuary  quarter-quarters  are  found  to  exist  in 
a  section,  they  having  been  created  separate  and  distinct  legal  subdivisions  by  the  peculiar  operation  of  the  act 
of  1832. 

While  on  this  subject,  I  have  to  mention  that,  on  inspecting  the  names  of  purchasers,  it  is  apprehended  that 
due  caution  Is  not  observed  by  registers  in  operating  under  the  act  of  1832,  which  provides  that  no  one  Individual 
can  enter  more  than  eighty  acres  in  tracts  of  forty  acres.  Increased  vigilance  is  strictly  enjoined  in  this  respect, 
and  in  order  to  insure  a  strict  compliance  with  the  law,  the  register  is  hereby  required  to  keep  an  alphabetical  list 
of  the  names  of  purchasers  of  quarter-quarters  of  sections,  which  list  must  always  be  referred  to  as  a  check  prior  to 
the  admission  of  entries  of  land  in  that  mode  under  the  act  aforesaid. 

9.  In  cases  where  Individuals  have  settled  on  public  lands  since  the  passage  of  the  act  of  the  19th  June,  1834, 
the  form  of  affidavit  prescribed  in  the  14th  clause  of  the  circular  letter  of  the  22d  July  last,  may  be  varied  to  suit 
the  peculiar  circumstances  of  such  cases,  by  striking  out  the  words  "a/id  that  there  u-as  not,  at  that  tune,  amj  per- 
son residing  thereon  or  cultivating  the  same,"  and  inserting  In  lieu  thereof,  all  the  facts  In  the  case  as  they  are  found 
to  exist. 

10.  Military  land  scrip  cannot,  under  existing  laws,  be  located  on  any  public  lands  settled,  or  occupied, 
''  without  the  written  consent  of  sitch  settlers  or  occujiants  as  may  be  actually  residing  on  said  land  at  the  time  the 
same  shall  bo  entered  or  applied  for."  Such  settlement  or  occupancy,  therefore,  although  it  may  or  may  not 
have  reference  to  any  existing  pre-emption  privilege,  is  a  bar  to  the  location  of  scrip,  without  the  written  con- 
sent of  the  settler  or  occupant.  The  form  of  the'all'i  l;i\  it  prescribed  for  such  cases  by  the  circular  letter  of  the 
2d  of  October,  1833,  wiU  substantially  remain  unallnvd  :  Imt  in  cases  where  Individuals  are  desirous  of  locating 
scrip.  It  Is  not  deemed  necessary  to  require  from  ihciu  luo  ,-  punitc  affidavits;  one  under  the  circular  of  the  2d 
October,  1833,  and  another  under  the  14th  clause  of  the  circular  of  the  22d  July  last ;  but  the  substance  of  both 
those  forms  may  be  incorporated  into  one  affidavit. 

11.  Payment  Is  to  be  required  in  all  cases  arising  under  the  late  pre-emption  law  al  the  time  the  right  of  entry 
is  admitted.  In  cases  arising  under  the  third  section,  or  in  such  as  may  be  of  doubtful  character,  and  which  you 
may  deem  It  necessary  to  refer  for  the  decision  of  the  department,  payment  will  not  be  ro(]uircd  until  a  favorable 
decision  Is  communicated.     Meanwhile  the  land  claimed  is  to  be  withheld  fi'om  sale. 

I  am,  very  respectfullj^  your  obedient  servant, 

ELIJAH  HAYWARD,  Commissioner  of  the  General  TauuI  Office. 
p.  I..,  VOL.  VIII. — 81  n 
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P.  S. — It  has  been  the  usual  practice  of  this  office  to  acknowledge  the  receipt  of  the  monthly  and  quarterly- 
returns.  Henceforward  that  practice,  which  consumes  time  and  creates  unnecessary  labor,  will  be  discontinued. 
If  i-etums  are  not  promptly  rendered,  the  reason  of  the  delay  will  be  promptly  demanded. 

The  register  is  requested  to  report  to  the  surveyor  general,  lists  of  such  township  plats  as  require  renewal  in 
consequence  of  mutilation  or  defacement,  and  also  to  forward  to  this  office  a  copy  of  such  report. 

The  '^  quarterly  account-hook,'''  described  in  the  circular  letter  of  the  28th  August  last,  for  the  use  of  receiv- 
ers, and  also  a  supply  of  printed  blanks  for  making  quarterly  returns  to  this  office,  (in  lieu  of  the  form  of  quarterly 
accounts  heretofore  in  use,)  have  both  been  forwarded  bv  mail  some  weeks  since. 


General  Land  Ofi-ice,  Juhj  22,  1834. 
Gentlkjien:   Annexed   is  a  copy  of  an  act  of  Congress,  approved   19th  June,  1834,  entitled,  'An   act   to 
revive  the  act  entitled,  'An  act  to  grant  pre-emption  rights  to  settlers  on   the   public  lands,'  approved  May  29th, 
1830,"  together  with  a  copy  of  the  former  act. 

1.  The  recent  act  provides,  "  that  every  settler  or  occupant  of  the  public  lauds,  prior  to  the  passage  of  this 
act,  who  is  now  in  possession  and  cultivated  any  part  thereof  in  the  year  1833,  shall  be  entitled  to  all  the  bene- 
fits and  privileges  provided  by  the  act  entitled,  '  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,' 
approved  May  29,  1830,  and  the  saiil  act  is  hereby  revived  and  shall  continue  in  force  two  years  from  the  passage 
of  this  act,  and  no  longer,"  to  wit,  to  the  19th  June,  183G. 

2.  The  fact  oi'  cii/tivatmi  in  eif//iteen  hundred  and  thirtii-three,  and  that  of  posscfsion  of  the  land  applied  for  on 
the  mneteenlh  June,  eighteen  hundred  and  thirtij-Jonr,  must  be  established  by  the  alfidavit  of  the  claimant,  supported 
bv  such  corroborative  testimony  of  disinterested  witnesses  as  shall  be  satisfactory  to  you  both.  The  evidence 
must  be  taken  by  a  justice  of  the  peace,  in  the  presence  of  the  register  and  receiver,  wherever  convenient,  and  be 
in  answer  to  such  interrogatories,  to  be  propounded  by  them,  as  may  be  best  calculated  to  elicit  the  truth  ;  and 
when  not  convenient  for  the  witnesses  to  attend  before  the  register  and  receiver,  the  evidence  is  to  be  taken  by  a 
justice  of  the  peace,  and  be  in  answer  to  such  interrogatories,  to  be  propounded  by  him,  as  shall  be  best  calcu- 
lated to  elicit  the  truth. 

The  credibility  of  the  testimony  is  to  be  certified  by  the  justice  of  the  peace,  and  by  such  other  persons  of  the 
neighborhood  as  can  certify  the  same. 

3.  Possession  on  19th  June,  1834,  and  cultivation  in  1833,  are  both  essentially  necessary  to  the  conferring 
of  the  pre-emption  privilege,  the  absence  of  either  of  which  requisites  will  vitiate  the  claim.  The  building  of  a 
mill  is  a  "  j;o.<;se*5ron,"  but  without  actual  cultivation,  it  does  not  confer  the  privilege  under  the  law.  The  extent 
and  nature  of  the  cultivation  are  points  concerning  which  the  law  is  silent.  The  cultivation  of  a  crop  of  grain, 
esculent  roots,  or  other  vegetables  of  ordinarj'  culture  in  the  peculiar  section  of  the  countiy,  is  to  be  regarded  as 
sulficient  as  respects  the  requisite  of  "  cultivation  "  together  with  the  ordinary  fence  or  other  suitable  enclosure  ; 
or,  when  no  crop  or  product  has  been  taken  from  the  land,  and  it  shall  appear  to  your  satisfaction  that  the 
claimant  has,  in  good  faiih,  made  the  usual  preparations  for  a  crop,  as,  when  he  shall  have  cleared  ground  and 
enclosed  the  field,  and  ploughed  the  soil  prep;ii:iioi\  id  the  ensuing  seed-time,  and  with  intent  to  sow  or  plant, 
such  shall  be  regarded  and  taken  as  a  suilieieiit  ciihiNalinn  to  entitle  him  to  the  benefit  of  the  act. 

The  erection  of  a  dwelling-house  for  tlie  imrpose.-.  of  habitation,  will  be  regarded  as  a  requisite  of  "pos- 
session," 

4.  The  provisions  of  the  act  are  not  available  to  any  person  or  persons  who  shall  fail  to  make  the  proof 
and  payment  required,  before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including  the  tract 
or  tracts  on  which  the  right  of  pre-emption  is  claimed  ;  nor  can  the  right  of  pre-emption  extend  to  any  land 
which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of  the  President,  or  which  by  law  may  have  been 
appropriated  for  any  purpose  whatsoever. 

5.  Should  any  tract  of  land,  subject  to  private  entry  at  the  date  of  the  act,  be  entered  at  ordinary  private 
sale,  and  a  pre-emption  claim  be  duly  established  thereto  within  the  term  of  two  years  from  the  date  of  the  act, 
the  former  entiy  is  null  and  void  ;  and  the  register  and  receiver  are  hereby  required  to  make  monthhj  reports  of 
all  such  interfering  sales,  designating  the  tract,  date  of  sale,  name  of  purchaser,  quantity  of  acres,  and  purchase 
money  ;  also,  name  of  pre-emptor  and  date  when  satisfiictory  proof  of  pre-emption  was  admitted.  On  such 
reports,  orders  for  repayment  will  be  issued. 

C.  Where  a  person  inhabits  one  quarter-section  and  cultivates  another,  he  shall  be  permitted  to  enter  the 
one  or  the  other,  at  his  discretion,  provided  such  occupant  shall  designate,  within  six  months  from  the  passage  of 
this  act,  (viz.,  from  19th  June,  1834,)  the  quarter-section  of  which  he  claims  the  pre-emption,  and  file  in  the 
office  of  the  register  a  relinquishment  of  the  riglit  of  entry  to  tlie  other  ;  but  in  all  cases  where  those  six  months 
win  expire  before  the  date  of  the  public  sale  of  the  township  including  such  claim,  the  designation  and  relin- 
quishment must  bo  made  prior  to  the  day  of  such  sale. 

7.  AVhere  an  improvement  is  situate  in  difiierent  quarter-sections,  tiie  claimant  is  entitled  to  enter  such  two 
adjacent  legal  subdivisions,  viz.,  the  east  and  west  half-quarters,  as  will  include  his  improvement. 

8.  Where  an  improvement  is  situate  on  a  fraction  containing  less  than  the  quantity  of  a  quarter-section, 
such  fraction  must  be  taken  in  lieu  of  an  entire  quarter-section.  Should  the  fraction  contain  more  than  the 
quimlily  of  a  quarter-section,  the  claimant  will  be  permitted  to  take,  according  to  the  legal  sub-divisions  of  such 
fraeiioii.  so  as  to  include  his  improvements,  and  obtain  the  quantity  of  one  hundred  and  sixty  acres,  as  nearly  as 
piaclioable,  without  any  further  subdivision. 

9.  In  cases  where  two  or  more  persons  are  settled  on  the  same  quarter-section,  the  two  Jirst  actual  settlers 
who  cultivated  in  1833,  and  had  possession  on  19th  June,  1834,  are  entitled  to  the  right  of  pre-emption.  If  an 
equal  division  of  such  quarter  by  a  north  and  south  or  cast  and  west  line,  will  not  secure  to  each  party  his 
improvements,  they  must  become  joint  pmrchasers  and  patentees  of  the  entire  quarter-section  ;  if  otherwise,  it  will 
be  divided  so  as  ^o  secure  to  the  parties  respectively  their  improvements.  In  either  case,  the  said  settlers  shall 
each  be  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere,  in  said  laud  district,  so  as  not  to  inteifere 
with  otlier  seltlcrs  lia\iiiL:  a  right  of  preference. 

10.  V,m  aie  ir,|ue>ted  to  make  monthly  reports  of  those  cases  where  two  persons  obtain  a  pre-emption  on 
the  .same  (piarlei-— e<-liiiii. 

11.  Transfers  of  pre-emption  rights?,  prior  to  the  issuing  of  patents,  will  not  be  recognized. 

12.  The  act  of  29th  May,  1830,  applied  only  to  lands  to  which  the  Indian  title  was  extinguished  at  that 
date.  Hence  the  right  of  pre-emption  to  lands  to  which  the  Indian  title  was  extinguished  subsequent  to  that  dale, 
can  be  claimed  only  in  virtue  of  cultivation  in  1833,  and  possession  on  19th  June,  1834.   ^ 
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13.  In  making  your  u^ual  returns  to  this  office,  you  will,  in  all  cases  of  purchases  under  this  act,  designate 
them  by  marking  on  the  returns  the  certificate  of  purchase  and  receipt,  thus,  "  Pre-cmpt!oa  act  of  1834."  Sep- 
arate returns,  and  distinct  series  of  numbers  for  pre-emption  "receipts"  and  "certificates,"  are  not  admissible. 

14.  Inasmuch  as  the  ordinary  private  entry  of  lands  subject  thereto  at  the  date  of  the  act,  must  be  permitted 
to  proceed  at  the  hazard  of  interfering  with  the  pre-emption  claims  which  may  be  established  within  the  two 
years  allowed  by  the  act,  it  is  indispensably  necessary,  by  way  of  precaution,  to  require  each  applicant  at  private 
sale,  to  file  with  his  written  "application,"  an  affidavit  to  the  following  effect,  to  wit: 

"  I  do   solemnly  swear,  (or  affirm,)  that   since  the    1st  day  of  January,  1834,  viz.,  on  or  about  the 

day  of ,  I  personally  inspected  the  tract  of  land  designated  in  the  annexed  application,  viz.,  the 

quarter  of  section  No.  ,  in  township  No.  ,  of  range  No. ,  in  the  district  of  lands  subject  to  sale  at 

,  and  that  there  was  not,  at  that  time,  any  person  residing  thereon,  or  cultivating  the  same  ;   and  I  do  not 

believe  that  any  pre-emption  right  exists  thereto,  either  under  the  act  of  29th  May,  1830,  or  that  of  19th 
June,  1834." 

In  case  the  party  appliiing  to  purchase  did  not  personally  inspect  the  tract,  he  may  be  permitted  to  file,  in  the 
above  form,  the  oath  or  affirmation  of  any  person  who  alleges  to  have  made  such  personal  inspection ;  and  in  all 
cases,  you  must  be  satisfied  of  the  credibility  of  such  testimony. 

15.  Where  the  occupant  alleges  that  he  is  unable  or  unwilling  to  pay  for  a  full  quarter-section,  he  may  be 
permitted  to  enter  the  half-quarter  which  shall  include  his  improvements  ;  to  be  either  the  east  or  west  half  of 
such  quarter  ;  the  divisional  line  running  north  and  south,  in  the  mode  prescribed  by  the  act  of  24th  April,  1820  ; 
but  in  such  case  he  will  be  required  to  file  a  relinquishment  of  his  further  right  of  pre-emption  for  the  quantity 
authorized  by  the  act. 

16.  You  are  each  entitled  by  law  to  receive  from  the  party  interested,  a  fee  of  fifty  cents  on  each  case  of 
pre-emption  admitted  under  the  act. 

17.  The  evidences  adduced  in  support  of  pre-emption  rights  admitted  under  this  act,  and  also  the  oaths 
required  of  purchasers  at  ordinary  private  sale,  are  to  be  carefully  enclosed  in  the  appropriate  certificates  of  pur- 
chase, and  transmitted  therewith  to  this  office,  accompanied  by  your  joint  certificate  as  to  the  credibilittj  of  the 
witnesses. 

The  evidences  adduced  in  support  of  eases  not  admitted,  are  to  be  carefully  filed  in  the  regi-ster's  office,  with 
suitable  endorsements  thereon. 

18.  By  the  3d  section  of  the  act  of  19th  June,  1834,  persons  residing  on  the  public  lands,  and  cultivating 
the  same,  prior  to  the  3'ear  1829,  but  who  were  deprived  of  the  advantage  of  the  act  of  29th  May,  1830,  by 
reason  of  the  construction  given  to  the  same  by  the  Secretary  of  the  Treasury,  are  authorized  to  enter, -at  the 
minimum  price,  one  quarter-section  of  the  public  lands  within  said  land  district.  This  provision  can  be 
available  only  to  those  whose  right  to  a  pre-emption  in  virtue  of  cultivation  and  possession  prior  to  1829,  shall  be 
established  by  satisfactory  proof ;  and  who,  from  any  cause  originating  in  the  restrictions  and  limitations  imposed 
by  the  Secretary  of  the  Treasury,  which  have  not  had  a  remedy  by  the  act  of  14th  July,  1832,  or  that  of  2d  March, 
1833,  have  been  deprived  of  the  advantages  of  the  act  of  1830.  When  such  cases  shall  be  presented,  you  will 
specially  report  them,  with  all  the  testimony,  for  the  decision  of  the  department. 

19.  Where  floating  rights  to  eighty  acres  are  granted  under  this  act,  they  must  be  located  and  paid  for  at 
the  time  of  entry  of  the  tracts  on  which  such  floating  rights  accrue. 

In  the  execution  of  the  act,  the  utmost  vigilance  and  diligence  on  your  part  are  requisite  to  detect  fraud,  and 
determine  the  character  and  credibility  of  the  testimony.     A  faithful  and   impartial  discharge  of  your  duty  are 
alike  essential  to  protect  the  government  from  imposition,  and  the  honest  claimant  in  his  right. 
I  am,  very  respectfully,  gentlemen,  your  obedient  servant, 

ELIJAH  HAYWARD,  Commissioner. 

P.  S.  — It  will  be  proper  to  give  publicity  to  the  law,  and  to  these  instructions,  by  distributing  copies  of  this 
circular  throughout  your  land  district ;  for  which  purpose  a  number  of  copies  will  be  furnished.  It  is  also  desira- 
ble that  the  newspapers  published  in  your  district  should  gratuitously  publish  the  same,  for  the  information  of  the 
community. 

The  forms  of  journal  and  ledger  now  used  by  the  register  and  receiver,  wiU  be  discontinued  from  and  after 
the  1st  of  October  next.     A  form  of  ledger  to  be  substituted  by  the  receiver  will  be  furnished  as  soon  as  practicable. 

AN  ACT  to  revive  tfie  act  entitled,  "  An  act  to  grant  pre-emption  riglits  to  settlers  on  the  public  lands,"  approved,  May  29,  1830. 

Be  it  enacted  b//  the  Senate  and  House  of  Representatives  of  tlie  United  States  of  America  in  Congress  assembled, 
That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession,  and 
cultivated  any  part  thereof,  in  the  year  1833,  shall  be  entitled  to  all  the  benefits  and  privileges  provided  by  the 
act  entitled,  "  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"  approved.  May  29,  1830  ;  and 
the  said  act  is  hereby  revived,  and  shall  continue  in  force  two  years  from  the  passage  of  this  act,  and  no  longer. 

Sec.  2.  And  be  it  farther  enacted.  That  when 'a  person  inhabits  one  quarter-section  and  cultivates  another, 
he  shall  be  permitted  to  enter  the  one  or  the  other  at  his  discretion :  Provided,  Such  occupant  shall  designate, 
within  six  months  from  the  passage  of  this  act,  the  quarter-section  of  which  he  claims  the  pre-emption  under  the 
same. 

Sec  3.  And  be  it  farther  enacted,  That  all  persons  residing  on  the  public  lands,  and  cultivating  the  same, 
prior  to  the  year  1829,  and  who  were  deprived  of  the  advantages  of  the  law  passed  on  the  29th  May,  1830,  by 
the  constructions  placed  on  said  law  by  the  Secretary  of  the  Treasury,  be  and  they  are  hereby  authorized  to  enter 
at  the  minimum  price  of  the  government,  one  quarter-section  of  the  public  lands  within  said  land  district. 

Approved,  June  19,  1834. 

ANDREW  J.-VCKSON. 

AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  public  lauds. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress  assembled, 
That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession, 
and  cultivated  any  part  thereof  in  the  year  one  thousand  eight  hundred  and  twenty-nine,  shall  be,  and  he  is 
hereby,  authorized  to  enter,  with  the  register  of  the  land  office  for  the  district  in  which  such  lands  may  lie,  by 
legal  subdivisions,  any  number  of  acres,  not  moro  than  one  hundred  and  sixty,  or  a  quarter-section,  to  include 
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his  iniprovenicnt,  upon  paying  to  the  United  States  the  then  minimum  price  of  said  land  :  Provided,  however. 
That  no  cntiy  or  pale  of  any  lands  shall  be  made  under  the  provisions  of  this  act,  which  shall  have  been  reserved 
for  the  use  of  the  United  States,  or  either  of  the  several  States  in  which  any  of  the  public  lands  may  be  situated. 

Sec.  2.  And  heil  fiii-ther  enacted,  That  if  two  or  more  persons  be  settled  upon  the  same  quarter-section,  the 
same  may  be  divided  between  the  firet  two  actual  settlers,  if,  b}'  a  north  and  south  or  east  and  west  line,  the 
settlement  or  improvement  of  each  can  bo  included  in  a  half  quarter-section  :  and  in  such  case  the  said  settlers 
shall  each  be  entitled  to  a  pre-eraption  of  ci<ihty  acres  of  land  elsewhere  in  said  land  district,  so  as  not  to  inter- 
fere with  other  settlers  having  a  riglit  of  preference. 

Sec.  3.  And  he  it  fitrther  enacted.  That  prior  to  any  entries  being  made  under  the  privileges  given  by  this 
act,  proof  of  settlement  or  improvement  shall  he  made  to  the  satisfaction  of  the  register  and  receiver  of  the  land 
district  in  which  such  lands  may  lie,  agreeably  to  the  rules  to  be  prescribed  by  the  Commissioner  of  the  General 
Land  Olfice  for  that  purpose,  which  register  and  receiver  shall  each  be  entitled  to  receive  fifty  cents  for  his  servi- 
ces therein.  And  tlint  ;ill  a^slpiiments  and  transfers  of  the  right  of  pre-eraption  given  by  this  act,  prior  to  the 
issuance  of  patent-.  Ar.\\\  !»•  nidi  and  void. 

Sec.  4.  And  In- it  I'm-llirr  i nacted.  That  this  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the 
United  States  beyond  the  lime  which  has  been,  or  may  be,  appointed  for  that  purpose,  by  the  President's  proc- 
lamation ;  nor  shall  any  of  the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall  fail  to  make 
the  proof  and  payment  required  before  the  day  appointed  for  the  commencement  of  the  sales  of  lands,  including 
the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed;  nor  shall  the  riglit  of  pre-eraption,  contem- 
plated by  this  act,  extend  to  any  land  which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of  the  Presi- 
dent, or  which  may  have  been  appropriated  for  any  purpose  whatever. 

Sec.  5.  And  le  it  further  enacted.  That  this  act  shall  be  and  remain  in  force  for  one  year  from  and  after  its 
passage. 

Approved,  May  29.  1830.  .  ANDREW  JACKSON. 
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RELATIVE  TO  THE  SELECTION  OF  L.\NDS  GRANTED  TO  THE  POLISH  EXILES. 

COMJIUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    APRIL  15,   183G. 

Alton,  March  ■22,  183G. 

Dear  Sir  :  I  have  been  returned  from  surveying  on  Rock  river  about  six  weeks.  You  no  doubt  recollect  that 
when  I  saw  you  in  Springfield,  last  October,  that  I  was  going  out  to  sur%-ey  a  district  of  public  land  on  Rock  river, 
out  of  which  it  was  expected  the  Polish  agents  would  select  the  3G  sections  granted  to  the  285  Polish  exiles,  by 
an  act  of  Congi-ess  passed  in  .Tunc,  1834.  I  have  so  far  completed  the  work  assigned  me  as  to  enable  the  agents 
to  select  the  three  townships  out  of  which  they  must  select  the  3G  sections.  The  Rock  river  country  is  equal  to 
any  part  of  Illinois,  and  is  I'a-t  tilling  ii|)  with  settlers;  some  of  them  have  large  improvements  for  the  short  thne 
they  have  been  there.  The  most  valuable  improvement  was  made  by  Mr.  G.  Kent,  in  the  fall  of  1834  and  1835. 
Mr.  KcntV  improvement  consists  of  a  saw-mill,  on  a  small  stream  that  empties  into  Rock  river,  at  a  place  now 
called  lii)cklnrd,  and  a  field  of  eighty  acres.  One  of  the  Polish  agents  was  out  on  Rock  river  last  November,  and 
selected  township  4G,  north,  range  1,  east,  of  the  third  principal  meridian,  which  is  next  to  the  State  line  ;  also 
township  28,  north,  range  11,  east,  of  the  fourth  principal  meridian,  and  which  lies  adjoining  and  west  of  town- 
ship 46,  north,  range  1,  east,  of  the  third  principal  meridian. 

The  settlers  felt  great  interest  in  the  subject  of  the  Polish  claims,  having  settled  upon  the  land  without 
expectingto  be  di-lui-licd  liy  liireigners.  The  agent  manifested  great  sensibility  on  the  subject,  and  great  reluc- 
tance to  take  the  inipr(>\  miniN  from  the  settlers,  and  promised  many  of  them  tliat  he  would  not  take  their  improve- 
ments. The  sclecllun  of  liMvnships  28  and  46,  by  the  Polish  agent,  left  to-5\iiship  44,  north,  range  1,  east,  out  of 
the  range  of  his  selection,  and  left  township  45,  north,  range  1,  east,  and  townships  45  and  46  north,  range  2, 
east,  as  the  only  townships  from  which  he  (the  Polish  agent)  could  select  the  third  township,  under  the  act  of 
Congi-ess  before  referred  to.  In  consequence  of  this  decision,  (which  was  considered  final,  so  far  as  township  44 
was  concerned,)  the  inhabitants  of  township  44  extended  tlieir  improvements,  and,  new  emigrants  coming  in, 
took  up  most  of  the  land  in  township  44,  which  had  not  before  been  taken  up.  At  the  time  the  Polish  agent 
was  on  Rock  river,  there  were  from  twenty-five  to  thirty  claims  in  township  44.  There  was  no  person  living  in 
township  45,  range  1,  east;  two  families  in  45  north,  range  2,  east ;  three  or  four  families  in  township  46,  north, 
range  2,  east,  an!  five  families  in  township  46,  north,  range  1,  east.  These  townships  are  all  very  good  land, 
and  the  Polish  agent  might  h.ave  selected  first  rate  lands  without  faking  any  improvements,  and  thereby  conciliated 
flic  feelings  I'f  the  Ami  rican  population.  The  Polish  agent  returned  to  St.  Louis,  and  was  informed  by  the  sur- 
veyor ij.  iiiral  ihal  ilir  li.lil  iidIcs  of  the  exterior  boundaries  of  township  28,  north,  range  11,  east  of  the  fourth 
principal  nuiiilian.  had  nut  been  returned;  he,  therefore,  could  not  give  me  instructions  to  subdivide  said  town- 
ship. The  agent,  llien,  by  the  advice  of  some  of  his  countrymen,  and  probably  of  some  other  persons  in  St. 
Louis,  who  wisii  to  speculate  in  the  Polish  lands,  determined  to  disregard  his  promise  to  the  .settlers  not  to  take 
their  improvements,  and  to  change,  in  part,  his  selection,  by  townships,  and  to  select  townships  44,  45,  and  46, 
north,  range  1,  east  of  the  principal  meridian,  and  to  take  all  the  ini/irorniK  nt.<  in  saiil  townships.  You  are,  no 
doubt,  aware  of  the  peculiar  state  of  the  public  mind,  in  regard  to  the  I'dli^li  exiles,  at  the  time  they  obtained 
the  grant  of  public  land.  'I'hey  were  considered  as  a  suffering  and  persei  iileil  people,  on  account  of  their  attach- 
ment to  the  principles  of  civil  liberty  ;  they,  therefore,  excited  the  sympathy  of  the  American  people,  under  the 
iiilluence  of  which  principle,  rather  than  sound  judgment,  they  obtained  the  grant  of  land.  But  it  never  coidd 
have  been  anticipated  that  the  Polish  agents,  under  the  authority  of  an  act  of  Congress,  would  presume  to  take 
possession  of  the  improvements  of  American  settlers.  I  have  talked  very  freely  with  the  Poli.sh  agent,  in  St. 
Louis,  who   is   styled  Baron  Chlopieki,  on  the  subject  of  his   selection,  and  told  him  plainly  the  consequences  of 
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his  taking  the  claims  of  the  settlers  ;  that  it  would  prejudice  tlio  public  mind  against  the  Poles,  and  that  it  would 
be  the  most  unwise  and  impolitic  course  that  could  possibly  be  adopted.  The  agent  replied  that  he  had  the  right 
to  do  so,  by  the  act  of  Congress,  and  that  he  would  sell  their  land.  I  am  inclined  to  think  that  he  has  been 
urged  to  this  measure  by  some  persons  who  think  they  can  'speculate  out  of  the  Polish  lands  ;  but  I  do  not  believe 
that,  as  the  law  now  stands,  the  Poles  can  sell  or  transfer  any  right  they  have,  or  can  acquire,  to  their  lands, 
until  they  get  possession,  and  "  cultivate  and  occupy,  for  the  space  of  ten  years,  without  intermission,  in  the  pro- 
portion of  one  settlement  to  every  five  hundred  acres  of  land."  As  by  the  act  the  selection  is  to  be  made  under 
the  Secretary  of  the  Treasury,  it  appears  to  nie  that  if  the  proper  representations  are  made  to  that  officer,  he 
would  give  instructions  to  the  Polish  agents  not  to  take  the  claims  of  actual  settlers.  This  would  be  decidedly 
to  the  advantage  of  the  Poles  themselves,  for  the  consequences  can  readily  be  foreseen  of  their  attempting  to  drive 
off  American  settlers.  Townships  45  and  46,  range  1,  cast,  and  45  and  40,  range  2,  east  of  the  third  principal 
meridian,  are  all  good  land,  and  there  are  not  at  this  time  more  than  twelve  families  in  the  whole  four  townships  ; 
for  since  it  became  probable  that  the  Polish  agents  would  select  three  of  those  townships  there  have  been  no  new 
settlements  made  in  them,  while  every  other  part  of  the  country  has  been  filling  up  very  fast  with  an  enterprising 
and  intelligent  population.  I  have  no  doubt  you  will  find  it  to  your  interest  to  visit  that  country  before  next 
August.  I  shall  be  surveying  on  Rock  river  all  next  summer,  and  should  you  come  up  there  I  should  be  very 
glad  to  see  you.  I  think  you  have  an  opportunity  to  rendering  an  important  service  to  a  respectable  portion  of 
your  constituents,  which  will  not  be  forgotten  before  next  August. 

Public  expectation  has  been  sadly  disappointed  in  regard  to  the  Polish  exiles.  They  have  proved  to  be 
(with  few  exceptions)  a  miserable,  degraded  set  of  vagabonds,  unworthy  the  efteem  and  regard  of  all  respectable 
people.  They  are  now  dispersed  to  all  parts  of  the  United  States  ;  and  some  of  them,  as  I  am  informed,  have 
gone  to  Texas.  They  are  generally  engaged  in  keeping  groceries,  and  many  of  them  are  dissipated,  indolent,  and 
vicious,  having  no  qualifications  or  inclinations  to  be  respectable  citizens.  Old  Chlopicki  himself  is  keeping  one 
of  the  meanest  groceries  in  St.  Louis.  General  Langham  told  me  about  two  weeks  ago  that  he  had  no  doubt  that 
the  next  grand  jury  in  St.  Louis  county  would  indict  Chlopicki  for  keeping  a  disorderly  house.  Public  opinion 
is  now  much  stronger  against  the  Poles  than  it  ever  was  in  their  favor;  and  the  opinion  universally  prevails 
that  the  Poles  could  not  at  this  time  obtain  a  grant  of  Congress  for  one  single  foot  of  land  ;  but,  as  it  is,  we  must 
make  the  best  of  the  act  of  Congress,  and  permit  them  to  make  their  selection,  and  avail  themselves  of  the  bene- 
fit of  the  law ;  but  it  is  not  believed  by  any  intelligent  gentleman  with  whom  I  have  conversed  (and  I  have  con- 
versed with  a  great  many)  that  they  ever  will  comply  with  the  terms  of  the  law  so  as  to  obtain  a  title  from  the 
United  States  to  a  single  tract  of  land.  Under  this  view  of  the  subject,  it  is  to  be  hoped  that  if  the  Secretary  of 
the  Treasury  does  noiv  possess  the  power  to  control  their  selection,  that  he  will  instruct  the  Polish  agents  to 
regard  the  claims  of  actual  settlers,  and  thereby  put  at  rest  a  question  which  has  produced  no  small  excitement, 
and  render  to  the  Poles  themselves  an  important  service.  Under  existing  circumstances  it  would  be  best  for  the 
Poles  to  take  township  40  north,  range  one  east,  and  two  of  the  following  described  townships,  viz. :  45,  range 
one,  45  and  46,  range  two  east.  I  shall  subdivide  these  townships  early  in  the  season  ;  and  the  delay  of  which 
some  of  the  Poles  have  complained  so  much  would  not  be  much  inconvenience  to  them.  The  Poles  had  better 
go  back  to  Poland  than  to  go  on  to  Rock  river,  and  attempt  to  take  possession  of  the  improvements  of  the  actual 
settlers.  I  had  hoped  that  the  present  Congress  would  pass  a  law  granting  pre-emption  to  actual  settlers ;  but, 
from  the  latest  accounts  we  have  from  "Washington,  there  is  not  much  probability  of  it.  This  reluctance  on  the 
part  of  the  representatives  of  a  free  and  independent  people  to  grant  to  actual  settlers  a  right  of  pre-emption,  con- 
trasted with  the  law  granting  the  land  to  the  Poles,  furnishes  a  striking  commentary  on  the  frailty  of  human 
nature,  which,  in  the  one  case,  denies  to  the  enterprising  and  industrious  American  citizens,  who  suffer  the  priva- 
tions and  undergo  the  hardships  of  a  frontier  settlement,  what  it  would  seem  they  almost  have  a  right  to  demand, 
as  a  matter  of  right,  and  in  the  other  case  a  liberality  toward  a  set  of  vagabond  foreigners  which  has  never  been 
exercised  toward  our  own  citizens.  Although  this  letter  is  addressed  to  you,  it  is  intended  for  the  whole  Illinois 
delegation.  I  am  informed  by  Judge  Smith  and  others,  that  you  have  been  advised,  on  this  subject,  what  course 
the  I'olish  agent  intends  to  pursue,  and  you  can  with  confidence  rely  upon  this  communication  as  to  matters  of 
fact.  I  also  enclose  a  sketch  plat,  showing  or  representing  the  situation  of  all  the  townships  referred  to  in  this 
letter.  Have  the  goodness  to  inform  me  of  the  final  determination  of  this  question.  Address  me  at  Chicago, 
Illinois. 

I  am,  very  respectfully,  your  obedient  servant, 

D.  A.  SPAULDING. 

Hon.  Wji.  L.  May,  Washington  city. 


24tii  Congress.]  No.  1509.  [1st  Session. 

RELATING  TO  SURVEYS  OF  THE  PUBLIC  LANDS  IN  ILLINOIS  AND  iSHSSOURI. 

COMMLTWCATED  TO  THE  HOUSE  OF  I^EPRESENTATIVES,  APRIL  10,    1830. 

Treasury  Department,  April  15,  1836. 
Sir  :   I  have  the  honor  to  enclose   a  communication  from  the  Commissioner  of  the  General  Land  Office, 
accompanied  by  a  report  from  the  surveyor  general  of  Illinois  and  Missouri,  and  certain   documents  therein 
referred  to. 

I  have  the  honor  to  be,  respectfully,  3'our  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasuiy 
Hon.  Speaker  of  the  House  of  Representatiivs. 


646  PUBLIC    LANDS.  [No.  1509. 

General  Land  Oifice,  April  14,  1836. 

Sir  :  The  report  from  the  sui-veyor  general  of  Missouri,  which  was  expected  to  arrive  in  time  to  accom- 
pany ray  general  report  made  to  you,  on  the  5th  of.  December  last,  was  not  received  until  the  middle  of  last 
month. 

I  have  now  the  honor  to  submit  the  same  to  you  in  duplicate,  with  the  documents  and  maps  therewith  trans- 
mitted, marked  A,  B,  C,  D,  E,  F,  G,  H,  I,  and  K. 

In  submitting  these  papers,  I  would  beg  leave  to  call  your  attention  to  the  ditference  between  the  estimate 
of  expenses  of  surveying  during  the  year  1836,  made  by  the  surveyor  general,  document  marked  A,  and  the  esti- 
mate for  tlie  same  object,  prepared  at  this  office  in  the  absence  of  the  surveyor's  estimate.  Had  the  latter  been 
received  in  time,  I  should  have  estimated  seventy  thousand  dollars  instead  of  forty  thousand  dollars  for  the  expenses 
of  surveying  in  those  two  States,  to  be  paid  for  during  the  current  year.  I  beg  leave  to  suggest  that  the  estimate 
from  the  department  may  be  increased  accordingly. 

I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  Levi  "Woodbury,  Secretary  of  the  Trcasimj. 


Si-RVEYOR's  Office,  St.  Louis,  Januanj  30,  1836. 

Sir  :  On  the  20th  day  of  November,  1835,  I  forwarded  to  the  Register  of  the  Treasury  my  estimate  of  the 
expenses  of  this  office  during  the  present  year,  and  of  which  the  enclosed  paper,  marked  A,  is  a  copy. 

The  first  item  in  this  estimate  is  for  surveying  18,038  miles  of  public  lands,  which  I  think  ought  to  be  exe- 
cuted in  the  several  land  districts  of  Illinois  and  Missouri  in  the  proportions  and  quantities,  and  for  the  reasons 
hereinafter  specified. 

First. — In  the  northeast  district  of  Illinois.     {See  the  accompanying  sketch,  marked  B.) 

With  unimportant  exceptions,  all  that  part  of  this  district  which  lies  south  of  the  old  Indian  boundary  lines, 
colored  green,  has  been  surveyed,  and  the  extensive  sales  effected  therein  during  the  past  season,  in  the  townships 
which  were  brought  into  market,  fully  sustain  my  reports  of  the  19th  November,  1833,  and  the  16th  December, 
1834,  in  relation  thereto,  and  to  the  unsurveyed  lands  of  tlie  district. 

I  therefore  again  recommend  that  all  the  exterior  boundaries  represented  by  black  dotted  lines  be  surveyed  ,- 
and  that  all  the  fractions  adjoining  Lake  Michigan,  and  as  many  other  townships  and  fractional  townships  as  will 
be  equal  in  the  whole  to  about  sixty  entire  townships,  be  subdivided. 

Which  gives  for  (his  district : 

Miles. 

Township  lines 1,056 

Subdivision  of  sixty  townships 3,000 

Meanders  of  the  lake  and  navigable  rivers 300 

Aggregate 4,956 

This  estimate  includes  the  surveys  ordered  by  the  letters  from  the  General  Land  Office,  dated  the  5th  of 
August,  and  the  14  th  November,  1835. 

Second. — la  the  northwest  land  district  of  Illinois.     {Sec  accompanying  sketch,  marked  C.) 

The  township  boundaries  drawn  with  black  ink  on  this  sketch  have  been  surveyed  ;  those  drawn  with  red 
ink  have  been  contracted  for ;  and  those  represented  by  black  dotted  lines  iiave  been  neither  surveyed  nor  con- 
tracted for. 

All  the  townships,  and  fractional  townships,  which  lie  south  of  the  old  Indian  boundary  line,  have  been  sub- 
divided. The  survey  of  a  part  of  those  adjoining  the  Mississippi,  however,  is  incomplete,  and  is  now  being 
finished,  under  instructions  from  this  office. 

North  of  the  old  Indian  boundary,  townships  22  and  23  north,  range  4  east;  21,  22,  and  23  north,  range  3 
east;  19,  20,  and  21  nortli,  range  2  east;  18,  19,  and  20  north,  range  1  east  ;  and  18  north,  ranges  1  and  2 
west,  have  been  subdivided  by  C.  R.  Bennet,  under  the  contract  of  himself  and  L.  H.  Bowen,  dated  20th  of 
August,  1833. 

Neither  Mr.  Hamilton  or  Sir.  Stephenson  have  returned  the  surveys  which  they  ought  to  have  executed 
under  their  contracts  of  1833.  Letters,  of  which  the  enclosed  papers  numbered  1  and  2  are  copies,  were 
addressed  to  them  on  the  subject.  Mr.  Hamilton  returned  for  answer  a  letter,  of  which  the  enclosed,  marked  3, 
is  a  copy  ;  my  reply  thereto  is  marked  4.  No  answer  has  been  received  from  Mr.  Stephenson,  and  I  liave  again 
addressed  him,  as  per  copy  thereof,  marked  5.  When  their  answers  are  received,  such  steps  will  be  taken  in  the 
business  as  may  be  deemed  proper  and  right,  of  which  you  wiU  be  duly  informed. 

The  township  boundary  lines,  wliich  have  not  been  surveyed  nor  contracted  for,  together  with  those  of  Mr, 
Spaulding's  contract,  will  amount  to  about  444  miles,  and  ought  all  to  be  surveyed,  so  that  the  townships  which 
may  be  wanted  at  any  time  for  immediate  u.se,  can  be  selected  and  subdivided. 

The  abundance  of  mineral  in  this  district,  and  tlie  richness  thereof,  together  with  the  large  bodies  of  fertile 
land  which  are  fast  filling  up  with  agricultural  emigrants  desirous  of  securing  titles  to  the  soil,  will  require  the 
subdivision  of  at  least  30  townships,  including  those  embraced  in  the  contract  of  Mr.  Spaulding,  and  in  addition  to 
the  contracts  of  Messrs.  Stephenson  and  Hamilton. 

The  estimate  for  tliis  district  is,  therefore,  as  follows  : 

Miles. 

Township  boundary  lines " 444 

Subdivision  of  30  townsliips 1,800 

Meanders 1  yO 

Aggregate 2,344 
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Third. — In  the  militarij  district,  Illinois. 

The  sui-vey  of  many  of  the  townships  on  the  Illinois,  Mississippi,  and  Spoon  rivers,  together  with  some 
others,  are  incomplete,  and  the  almost  daily  request  of  actual  settlers  for  the  survey  of  parts  thereof,  is  unerring 
evidence  of  the  propriety  of  attending  thereto  without  delay.  A  detailed  Hst  of  these  incomplete  surveys  cannot 
just  now  be  made,  because  of  other  pressing  demands  on  the  force  of  the  otfice,  but  fiom  the  examination  already 
had,  it  is  believed  that  to  put  said  disitrict  in  proper  order,  the  surveying  and  resurveying  will  amount  to  at  least 
1,000  miles. 

Fourth. — Palmyra  District,  Blissouri.     {See  the  accompanying  sketch,  marked  D.) 

The  townships  in  this  district  south  of  the  old  Indian  boundary  line,  have  all  been  subdivliled,  except  town- 
ships til,  63,  64,  65,  and  66  north,  range  11  west  ;  townships  62,  63,  64,  65.  and  66  north,  range  1  west  ; 
townships  63,  64,  65,  and  66  north,  range  13  west  ;  and  fractional  townships  67  north,  ranges  11,  12,  and  13 
west. 

The  settlements  have  extended  across  these  townships,  which  indicates  the  expediency  of  subdividing  the 
whole  of  them,  except  perhaps  the  fractional  townships,  which  it  might  probably  be  as  well  to  defer  until  the 
north  boundary  of  the  State  is  surveyed  and  established,  so  that  we  may  avoid  making  fractions  on  the  old 
Indian  boundary. 

The  survey  of  townships  51  and  52  north,  range  1  west,  should  be  completed  and  put  in  proper  order.  Of 
the  necessity  of  this  work  there  is  already  sufficient  evidence  on  file  in  the  General  Land  Oifice,  orders  having 
heretofore  been  given  to  that  effect,  but  which  have  not  been  fulfilled  for  reasons  which  will  be  the  subject  of 
another  communication. 

The  demands  for  this  district  are  therefore  as  follows  : 

Miles. 

Subdivision  of  14   townships 840 

Completing  and  correcting  the  surveys  of  townships  51  and  52  north,  range  1  east 120 

Aggregate 960 

Fifth. — Howard  district,  Missouri,  north  of  the  Missouri  river.     {See  accompanying  sketch,  marked  E.) 

All  the  townships  south  of  the  standard  line  between  townships  60  and  61  north,  except  township  58 
north,  in  ranges  17,  18,  and  19  west,  and  59  and  60,  ranges  14,  15,  16,  17,  18,  19,  20,  and  21  west,  have  been 
subdivided. 

None  of  the  township  boundary  lines  north  of  said  standard  line,  except  the  east  boundary  of  range  14,  nor 
the  dotted  line  south  of  said  standard,  have  been  surveyed.  The  settlements  are  extending  fast  over  this  section 
of  the  country.  I  would,  therefore,  recommend  the  survey  of  all  the  unsurveyed  township  lines,  except  those 
which  close  the  old  Indian  boundary  :  and  from  the  best  information  I  can  obtain,  at  least  10  townships  ought  to 
be  subdivided  for  immediate  use. 

Which  gives  for  this  district : 

Miles. 
Township  boundary  lines  south  of  the  standard,  102  )  „„.-, 

North  of  the  standard,  720  $ 

Subdivifions  of  10  to^vnships 600 

Aggregate 1,482 

SiM. — Hoicard  district,  south  of  the  Missouri  river.     {See  sketch,  marked  F.) 

All  the  townships  of  this  portion  of  Howard  district,  except  townships  41  and  42  north,  ranges  21,  22,  and 
23  west,  have  been  surveyed. 

Five  of  these  six  unsurveyed  townships  ought  now  to  be  surveyed  to  accommodate  the  settlers  therein  :  the 
other  unsurveyed  township,  viz.  :  41  north,  21  west,  is  not  wanted  at  present,  as  I  am  informed,  by  the  report 
of  the  surveyor  who  run  the  boundary  lines  tliereof. 

Miles. 

Subdivisions  of  5  townships 300 

Meanders 30 

Aggregate 330 

Seventh. —  Western  land  district  of  Missouri,  north  of  the  Missouri  river.     {See  sketch,  marked  G.) 

The  contracts  now  in  progress  embrace  all  the  townships  in  this  section  of  the  district  south  of  the  standard 
line  between  townships  60  and  61  north,  and  not  heretofore  surveyed.  The  surveyors  have  completed  their 
operations  on  the  ground,  and  wUl  shortly  make  complete  returns  of  their  field  notes  to  this  otfice. 

Arrangements  should  be  made  for  subdividing  the  townships  of  this  district  north  of  the  aforesaid  standard 
line,  whenever  it  may  be  demanded  by  the  inhabitants  of  the  country,  who  are  pushing  the  settlements  in  that 
direction,  and  have,  in  some  places,  gone  to  the  western  limits  of  the  State. 

The  estimate  for  tl'.is  part  of  the  western  district,  therefore,  embraces  all  the  unsurveyed  township  boundary 
lines,  except  the  fractions  which  close  the  old  Indian  boundary. 

It  is  expected  also  that  10  townships  at  least  are  wanted  for  immediate  use,  and  should,  therefore,  be  sub- 
divided. 

Miles. 

Township  lines 700 

Subdivision  of  10  townships 600 

Aggregate 1,300 
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Tlie  cnnfract  of  Joseph  C.  Brown,  dated  10th  of  June,  1833,  (and  transmitted  to  the  General  Land  Office  on 
the  9th  of  January,  1834,)  for  surveyino;  in  this  district,  has  been  in  part  cancelled,  and  a  new  contract  entered 
into,  as  per  a  copy  hereof  enclosed  herewith,  and  numbered  G  ;  his  bond  was  amended  in  conformity  therewitli. 
(See  the  copy  numbered  7.)  Mr.  Brown  has  finished  the  work  on  the  ground,  and  will  shortlj'  make  his  return  to 
this  oflice. 

The  contract  and  bond  of  Messrs.  Porter  and  Glover,  of  the  20th  September,  1833,  was  also  annulled,  and 
a  new  one  entered  into  as  per  the  enclosed  copy  thereof,  numbered  8.  For  reasons  beyond  their  control,  they 
did  not  commence  work  under  this  contract  during  the  summer,  and  circumstances  rendered  it  expedient  to  release 
Mr.  Glover,  which  was  done  in  a  letter  of  the  10th  October,  1834,  of  which  the  enclosed  paper,  numbered  9,  is 
a  copy.  INIr  Glover  being  released  from  this  contract,  a  separate  one  was  entered  into  with  Mr.  Porter,  of 
which  the  accompanying  paper,  numbered  10,  is  a  copy.  Mr.  Porter  commenced  operations  under  this  contract, 
and  died  before  lie  had  completed  the  survey  of  one  township.  I  then  entered  into  a  contract  with  Mr.  Apple- 
gate;  see  the  copy  thereof,  numbered  11.  Mr.  Applegate  has  completed  the  surveys  under  this  contract,  except 
of  the  township  commenced  by  IMr.  Porter,  and  is  daily  expected  with  his  returns. 

Mr.  Robinsons  contract  of  the  ■24th  of  October,  1833,  was  also  cancelled,  because  of  the  change  in  the  con- 
tract of  Mr.  Brown,  and  a  new  contract  entered  into,  of  which  the  enclosed  paper,  numbered  12,  is  a  copy  ;  he 
has  finished  operations  in  the  woods,  and  returned  his  notes  to  this  office  for  examination. 

Eighth.  —  Western  land  district  of  Missouri,  south  of  Missouri  river.     {See  sketch,  marked  H.) 

The  to\\-nships  in  this  district  marked  with  the  letter  "  S"  are  old  surveyed  townships,  and  the  12  townships 
with  the  word  "  surre>/ed"  written  therein,  are  surveyed  under  contracts  of  1834. 

Tliree  of  the  old  surveyed  townships  by  Talton  Turner,  viz.  :  49,  50,  and  51  north,  range  30  west ;  and  the 
township  boundary  lines  marked  thus,  — o —  have  been  suspended  for  correction. 

I  have  no  certain  information  relative  to  any  of  the  unsurveyed  townships  of  this  portion  of  the  district,  ex- 
cept townships  41,  42,  43,  and  44  north,  range  27  west,  which  are  reported  by  the  surveyor  who  run  the 
exterior  lines  to  be  valuable,  and  well  worthy  subdividing  at  this  time.  The  general  information  on  this  subject 
induces  me  to  believe  that  the  present  demands  of  the  actual  settlers  require  at  least  800  miles  of  surve3ing. 

Kinlh. — The  southwestern  land  district  of  .Uissouri.     {.See  sketch,  marked  I.) 

The  township  and  fractional  townships  of  this  district  are  equal  to  about  420  entire  townships,  of  which  the 
following  have  been  surveyed  and  returned  to  this  office. 


Townships  30,  31,  32,  33,  and  34  north,  ranges  11,  12,  13,  and  14  west  ;  township  40  north,  ranges  11,  12, 
13,  14,  15,  16,  17,  18,  19,  and  20  west;  in  all,  30  townships. 

Recent  survajs. 

Township    39  north,  range  12  west; 

"          30  north,  ranges  15  and  IG  west; 

"  22  north,  ranges  19  and  20  west,  south  of  White  river,  equal  to  one  whole  township. 

In  all,  three  townships  and  two  fractiOn;\l  townships,  equal,  in  the  whole,  to  four  entire  townships. 

Neiu  surrojs  under  contracts  of  1834. 

Townships  2G,  27,  28,  29,  north,  range  22  west ; 

"         27,  28,  29,  35,  3G,  and  37  north,  range  23  west; 

"  27,  28,  29,  35,  3G,  38,  and  39  north,  range  24  west; 

"  3G,  37,  38,  39,  and  40  north,  range  25  west ; 

"  35,  36,  37,  and  40,  and  the  two  southern  ranges  of  sections  in  township  33  north,  range  26  west ;  in 
all,  27  townships,  and  one  third  of  a  township  of  new  surveys,  under  contracts  of  1834  and  1835.  The  contracts 
of  1834  and  1835  include  the  subdivision  of  8G3  other  townships,  viz. :  10  each,  by  Messrs.  McDonald,  Drinker,  ' 
Holliday,  Barcroft,  INIontgomery,  and  Stansbury,  to  be  selected  in  the  districts  assigned  them,  so  as  to  accom- 
modate the  greatest  number  of  actual  settlers;  15  by  Mr.  Christy,  being  the  e.xtent  of  his  district,  as  designated 
on  the  diagram,  and  11|  by  Mr.  Applegate,  viz:  30,  31,  32,  33,  and  34  north,  range  25  west;  the  four  northern 
ranges  of  sections  in  township  38  north,  of  range  26  west;  township  39  north,  range  26  west;  townships  35,  36, 
37,  38,  and  39  north,  range  27  west,  or  as  many  thereof  as  contain  a  due  proportion  of  tillable  land. 

Messrs.  McDonald,  Holliday,  Barcroft,  and  Drinker,  have  returned  from  the  woods,  and  Mr.  Barcroft  has 
placed  his  field  notes  in  this  office  for  examination.  I  have  no  certain  information  as  to  when  Messrs.  Applegate, 
Montgomery,  Stansburj-,  and  Christy,  may  be  looked  for ;   their  return,  however,  is  daily  expected. 

This  district  is,  therefore,  as  regards  the  surveys,  conditioned  as  follows : 

30    townships  of  old  surveys ; 
4    townships  of  recent  surveys ; 

27J  townships  of  new  surveys,  under  contracts  of  1834  ; 

863  townships  of  the  contracts  of  1834  and  1835,  not  yet  returned: 
In  all,  148  townships,  wliich  will  be  surveyed  when  the  present  contracts  are  completed,  leaving  272  townships 
unsurveyed,  of  which  I  have  certain  information  of  only  the  following  townships,  viz.  :  36  north,  range  11  west; 
35,  36  and  38  north,  range  12  west;  35,  36  and  39  north,  range  13  west;  35  and  39  north,  range  14  west; 
38  north,  range  15  west  ;  37  north,  range  16  west  ;  37,  38  and  39  north,  range  17  west;  35  and  39  nortli, 
range  18  west;  36  and  38  north,  range  19  west;  35  north,  range  20  west;  and  40  north,  ranges  23,  24 
and  27  west;  in  all  22  townshipsj,  (each  marked  with  the  letter  A,)  which  are  reported  by  the  surveyor  who 
run  the  exterior  lines  as  containing  good  land,  and  actual  settlers  sulUcient  to  require  their  immediate  subdivisions. 

And  the  following  townships,  viz.  :  35,  37,  38  and  39  north,  range  11  west;  37  north,  range  12  west;  37 
and  38  north,  range  13  west;  36,  37  and  38  north,  range  14  west;  35,  37,  and  39  north,  range  15  west  ;  35 
38  and  39  north,  range  IG  west ;   35  and  3.1  north,  ranee  17  west  ;  3G,  37  and  38  north,  range  18  west ;  33,  37, 
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and  39  north,  range  19  west ;  36,  37,  38  and  39  north,  range  20  west;  35,  36,  37,  38,  39  and  40  north,  range 
21  west ;  25,  35,  36,  37,  38,  39  and  40  north,  range  22  west;  25,  26,  38  and  39  north,  range  23  west;  25  and 
26  north,  range  24  west ;  and  35  north,  range  25  west ;  in  all,  47  townships,  which  are  reported  by  llie  surveyors, 
who  surveyed  the  boundary  lines  thereof,  as  being  generally  too  poor  and  broken  (with  thin  soil  and  without 
settlers  therein)  to  require  their  present  subdivision. 

Much  of  the  unsurveyed  country  lying  east  and  south  of  the  contracts  of  1834  and  1835.  is  broken  with  thin 
soil.     There  are,  however,  some  bodies  of  good  land,  settled  by  persons  desirous  of  becoming  the  owners  thereof^ 

On  Grand  river  and  the  southern  fork  of  the  Osage,  and  their  tributaries,  in  townships  35  to  41  north, 
ranges  28  and  33  west,  there  are  many  settlers,  who  are  anxious  to  have  the  country  brought  into  market;  and 
it  is  very  probable  that  much  of  the  land  within  the  districts  to  be  laid  otFinto  townships,  and  in  part  to  be  sub- 
divided by  the  deputies  who  have  not  yet  made  their  returns,  will  be  reported  of  good  quality,  with  thick  settle- 
ments. 

Taking  all  these  things  into  consideration,  a  proper  regard  to  the  people  of  the  country  induc:-s  me  to  recom- 
mend an  appropriation  for  the  surveying  of  3,400  miles  within  this  district. 

Tenth. — Cape  Girardeau  district,  Missouri.     (See  sketch,  marked  K,  of  the  southwestern  ixtrt  thereof.) 

The  township  boundary  lines  which  have  been  surveyed  in  this  district  are  drawn  with  black,  and  those  not 
surveyed  are  drawn  with  red  ink.     The  letter  S  denotes  the  townships  which  have  been  subdivided. 

Of  the  townships  and  fractional  townships  which  have  not  been  surveyed,  many  are  known  to  contain  large 
bodies  of  swamp  and  inundated  land.  It  is,  however,  equally  certain  that  there  is  much  good  land,  thickly  settled, 
(particularly  northeast  of  the  town  of  New  Madrid,  between  the  St.  Francis  and  the  swamp  in  Stoddard  county  ; 
also,  on  and  near  the  Mississippi  river,  between  the  town  of  New  Madrid  and  the  south  boundary  of  the  State,) 
which  has  not  been  surveyed,  and  which  the  people  are  very  anxious  to  have  brought  into  market.  I  therefore 
think  their  just  expectations  will  require  an  appropriation  for  the  survey  of  240  miles  of  township  boundaries, 
and  1,226  miles,  equal  to  20  townships,  of  subdivision,  allowing  26  miles  tor  meanders  of  navigable  streams. 

RECAPITCLATIOK. 

1st.   In  Llinois— 

4,956  miles  in  the  Northeast  laud  district.  ^ 

2,344  do.  Northwest  land  district. 

1,000  do.  IMilitary  district. 

8,300  miles,  aggregate  of  Illinoi-^. 

2d.  In  Missouii— 

the  Palmyra  district. 

Howard  district,  north  of  the  Missouri  river. 
Howard  district,  south  of  the  Missouri  river. 
Western  district,  north  of  the  Missouri  river. 
Western  district,  south  of  the  Missoiu-i  river. 
Southwestern  district. 
Cape  Girardeau  district. 

9,738  miles  aggregate  fur  Missouri. 
Add  8,300  miles,  the  aggi-egate  for  Illinois, 

And  we  have  18,0^  miles. 

The  next  item  is  for  surveying  the  private  confirmed  claims,  and  connecting  them  with  the  lines  of  the 
public  surveys,  which  is  estimated  at  $0,000.  However,  unless  the  report  of  the  commissioners  for  examining 
the  private  land  claims  in  Missouri,  and  which  is  now  before  Congress,  be  sanctioned  thereb}',  the  appropriation 
under  this  head  need  not  exceed  $1,200. 

Next  in  course  is  the  estimate  for  surveying  the  town  and  village  lots,  out-lots,  and  common  field  lots,  in, 
adjoining,  and  belonging  to,  the  several  towns  and  villages  in  the  State  of  Missouri,  confirmed  by  the  act  of  Con- 
gress of  the  13th  of  June,  1812,  and  other  acts  in  relation  thereto. 

The  estimate  includes  the  entire  expense  of  surveying  all  the  confirmed  lots  in  and  adjoining  the  towns  em- 
braced by  the  law,  (there  being  upward  of  1,500  confirmations,)  and  is  based  upon  the  terms  of  my  contract  with 
Mr.  l>rown  for  the  survey  of  the  lots  in  the  town  of  St.  Louis. 

This  business  has  been  delayed  from  time  to  time,  to  the  manifest  injury  of  the  several  towns  and  villages, 
principally  for  the  want  of  an  appropriation  making  adequate  allowance  therefor. 

In  obedience  to  your  instructions,  I  have  contracted  for  the  survey  of  the  lots  in  the  city  of  St.  Louis,  in 
order  to  designate  and  set  apart  the  vacant  lots  granted  for  school  purposes,  as  contemplated  by  the  2d  section  of 
the  act  of  the  26th  of  May,  1824. 

It  would  be  a  losing  business  for  a  surveyor  to  undertake  these  lots  at  the  rate  which  is  paid  for  surveying 
public  lands ;  I  therefore  engaged  Mr.  Joseph  C.  Brown,  at  an  allowance  of  six  dollars  per  day  for  his  personal 
services  and  expenses,  and  likewise  to  pay  him  all  other  necessary  expenses. 

I  hope  my  contract  with  him  (of  which  the  enclosed  paper,  number  13,  is  a  copy)  will  be  sanctioned  by 
Congress,  and  meet  j'our  approbation. 

Then  follows  the  town  of  Galena,  which  was  ordered  to  be  laid  off  by  the  act  of  Congress  of  the  5th  of 
Februarj',  1829;  but  as  no  appropriation  has  been  made  to  defray  the  expenses  thereof,  it  has,  of  necessity,  been 
delayed  ;  of  which  the  inhabitants  of  the  place,  in  both  their  individual  and  corporate  capacities,  and  the  oHicers 
in  charge  of  the  county  affairs,  very  earnestly  complain. 

The  estimate  for  clerk-hire  is  the  same  in  amount  appropriated  at  the  last  session  of  Congi-ess,  which  is  paid 
to  nine  clerks,  according  to  the  enclosed  statement,  numbered  14. 

In  my  letter  of  the  26th  of  January,  1835,  to  the  Commissioner  of  the  General  Land  Office,  I  g.ave  him  a 
statement  of  the  arrears  in  furnishing  tlie  district  land  offices  with  plats  and  descriptions  ;   and  informed  him  that 
the  progress  already  made  justified  the  expectation  that  all  the  plats,  and   the   greater   part  of   the  descriptions, 
would  be  furnished  the  registers  within  six  months  from  that  date. 
p.  I..,  vol..  vnr. — 82  g 
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"With  but  few  exceptions,  the  plats  were  furnished,  and  also  many  of  the  descriptions,  within  the  time  speci- 
fied, as  stated  in  the  accompanying  list,  numbered  15. 

Sickne?s  of  several  of  the  clerks,  of  from  one  to  three  and  four  months  duration,  prevented  a  portion  of  the 
plats  and  descriptions  here  referred  to,  being  furnished  within  the  expected  time  ;  and  has  also  prevented  me  from 
furnishing  the  General  Land  Office  and  the  district  land  oiRces,  with  the  plats  specified  in  the  statement  trans- 
mitted to  the  General  Land  OtHce  on  the  16th  of  May,  1835,  and  refeiTed  to  in  my  letter  of  the  SOth  of  April, 
of  the  same  year.     The  same  cause  has  likewise  been  a  great   drawback   on  the  general  operations  of  the  office. 

The  field  notes  of  new  snrvevs  cojiied  up  to  the  present  time,  for  the  General  Land  Oftice,  ai'e  as  follows : 

The  notes  ol'  .Sliiel.l>.  Larcrolt,  and  Kikr,  under  their  conlnu-ls  uf  IboS.  ;iniounting  to  about  L'.lOO  miles. 


The  notes  ol'  the  surveys  by  Messrs.  J.  M.  Jloore,  James  Sloore,  J.  M.  and  B.  F.  Messenger,  Edward 
Smith,  John  A.  Clark,  and  Charles  K.  Bennet,  under  contracts  of  1833,  making  in  all  about  4,200  miles  of  sur- 
veying :   which,  with  the  field  notes  of  the  new  surveys  of  JNIissouri,  amounts  to  0,300  miles. 

Also,  diu'ing  the  past  season,  and  up  to  the  present  time,  there  has  been  copied  of  the  old  sui-veys  : 

The  notes  of  the  subdivision  of  townships  21  to  23  (inclusive)  north,  ranges  1  and  2  east:  and  of  townsliips 
21  to  28  north,  range  3  east  of  the  5th  principal  meridian,  being  about  2,0i0  miles. 

And  the  notes  of  the  survey  of  the  5th  principal  meridian  from  the  mouth  of  the  Ai'kansas  north,  to  ils 
intersection  with  the  jMississippi  river,  and  of  the  other  surveys  adjacent  thereto,  on  either  side,  and  north  of  the 
Missouri  river,  amounting  to  about  1,000  miles,  and  contained  in  volumes  1,  2,  3,  and  4,  of  original  field  notes  of 
Missouri  surveys,  making  together  about  5,140  miles. 

Plats  of  the  following  new  surveyed  townships  have  been  constructed  from  the  field  notes,  and  tlie  contents 
of  the  sections  adjoining  the  north  and  west  boundary  lines  thei-eof,  and  of  the  fractional  sections  on  the  navigable 
water  courses  and  Indian  boundaries,  have  been  culculated. 


L.  M.  Eiler's  contract  of  1833  ;  I)  townsliips,  viz.  :  38  and  3IJ  north,  ranges  5,  0,  7,  and  8  :  40  north,  range 
5  west  of  the  5th  principal  meridian. 

EUas  Bareroft's  contract  of  1833  ;  3  townships,  viz.  :  39  north,  range  12  west ;  30  north,  ranges  15  and  10 
west  of  the  5th  principal  meridian. 

Jesse  Applegate's  contract  of  1834  ;  4  tomiships,  viz. :  38  and  39  north,  range  25  west ;  35  and  30  north, 
range  20  west  of  the  5th  jirincipal  meridian. 

George  ]M.  Wright's  contract  of  1834  ;  8  townships,  viz.  :  40  north,  ranges  25  and  20  we<t  ;  41  and  42 
north,  ranges  24,  25,  and  20  west  of  the  fifth  principal  meridian. 

Wilham  Shield's  contract  of  1834  ;  12  townships,  viz.  :  43  and  44  north,  in  ranges  21  to  2o  (inclusive)  of 
the  5th  princiisal  meridian. 

In  all,  plats  of  30  townships;  of  8  of  these  there  are  dnplicate  copies,  and  of  the  other  28  one  copy  each, 
making  44  copies  of  to%\niship  plats. 

L>  lltinoi-<. 

John  Milton  Muoics  coiitract  of  1833  :  10  townships,  viz.  :  20,  27,  '.28,  29,  and  30  north,  ranges  1  and  2 
cast  of  the  Sd  principal  meridian. 

•James  Moore's  contract  of  1833  :  10  townships,  viz.  :  20,  27,  28,  29,  and  30  north,  ranges  3  and  4  east  of 
the  3d  principal  meridian. 

John  BI.  Messenger's  and  B.  F.  Messenger's  contract  of  1833  ;  10  townships,  viz.  :  20,  27,  28,  29,  and  30 
north,  ranges  7  and  8  east  of  the  3d  principal  meridian. 

Edward  Smith's  contract  of  1833  ;  9  townsliips,  viz.  :  28,  29,  and  ;iO  north,  in  ranges  11,  12.  and  13  west 
of  the  2d  principal  meridian. 

Daniel  W.  Beckwith's  contract  of  1833  ;  11  townships,  viz.  :  31  nortli,  ranges  10  to  14  east ;  32  north, 
langes  9  to  14  east  of  the  third  princijial  meridian. 

'D.  a.  Spaulding's  contract  of  1833;  11  township.s,  viz.  :  33  north,  ranges  10  to  15  cast:  34  north,  ranges 
11  ^o  15  east  of  the  3d  principal  meridian. 

John  H.  Clark's  contract  of  1833;  9  townships,  viz. :  35  north,  ranges  12,  13,  14,  and  15  east;  30  north, 
langos  13,  14,  and  15  east;  37  north,  ranges  14  and  15  east  of  the  3d  principal  meridian. 

C.  II.  Bennett's  contract  of  1833  :  13  townships,  viz.  :  22  and  23  north,  range  4  east,  21,  22,  and  23  north, 
range  3  east  ;  19,  20,  and  21  north,  range  2  east ;  18,  19,  and  20  north,  range  1  east  :  18  north,  ranges  1  and  2 
west  of  the  4th  principal  meridian. 

W.  L.  D.  Ewing's  contract  of  18.".3  :  15  townships,  viz.  :  27,  28,  29,  and  30  north,  ranges  9,  10,  and  11 
ea.-t  of  the  3d  principal  meridian  :   28,  29,  and  30  north,  range  14  west  of  the  2d  principal  meridian. 

In  all,  plats  of  98  townships;  of  liiesc  dnplicate  copies  have  been  made  of  141,  1  copy  each  of  22,  and  no 
copies  of  the  other  35. 

Making  in  all  of  the  new  surveys  in  Illinois,  134  plats  constructed  from  the  field-notes,  148  copies  of  plats. 

Attending  to  the  increasing  applications  of  individuals  ibr  information,  and  furnishing  authenticated  copies 
of  plats  and  field  notes  to  be  used  in  judicial  investigations,  and  other  miscellaneous  duties  for  the  benefit  and 
convenience  of  the  public,  who  are  mainly  dependent  therefor  on  this  office,  occupies,  upon  an  average,  at  least 
tlie  time  of  one  clerk. 

Calculating  and  dividing  the  fractional  acres  under  the  law  of  1832,  and  making  plats  thereof,  consume  much 
time,  and  will  continue  to  do  so,  until  the  business  is  brought  to  a  close.  Upon  an  average,  one  clerk  has  been 
employed  thereat  during  the  past  season. 

The  field  notes  and  copies  thereof,  of  the  surveys  returned  to  this  office,  by  the  contracting  deputies,  arc 
closely  examined,  and  all  defects  or  discrepancies  therein,  or  in  the  surveys,  are  pi-operly  explained  and  corrected 
before  they  :ire  approved  and  received  ;  during  the  past  season  this  business  has  given  employment  nearly  equal 
In  thelabor  of  one  clerk. 
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Much  time  is  needed  to  comply  with  the  calls  of  the  different  registers  for  information  in  the  discharge  of 
their  official  duties  ;  to  instruct  the  deputy  surveyors  relative  to  the  execution  of  the  public  surveys,  and  to  adjust 
difficulties  which  often  arise  from  various  causes  in  the  practical  operations  on  the  ground  ;  to  state  and  make 
out  the  accounts  of  the  deputy  surveyors  ;  and  to  perform  numerous  incidental  services  which  are  of  almost  eveiy 
day's  occurrence. 

All  of  which  has  been  attended  to  with  due  diligence,  and  continues  to  receive  that  care  which  the  higli  re- 
sponsibilities attached  to  this  office  requires. 

From  what  is  here  stated  you  will  be  able  to  judge  whether  or  not  the  last  year's  appropriation  has  been 
properly  and  beneficially  applied.  With  regard  to  the  present  year,  I  have  already  given  you  a  delail  of  the 
work  to  be  done  in  the  field,  and  proceed  now  v/ith  the  proposed  operations  of  the  office  : 

Da_\s'  Labor. 
Isf.  To  furnish  the  i-egisters  witli  the  plats  and  descriptions  of  the  old  surveys  jet  due,  as  per  list. 

No.  15 — 13  plats  and  40  descriptions 50 

•2d.  To  furnish  the  registers  with  other  descriptions  yet  due,  particularly  of  the  townships  south  of 
the  base  line  in  the  military  tract  in  Illinois,  and  some  others,  of  which  precise  information 
cannot  be  given  until  I  am  more  particularly  advised  in  relation  to  the  wants  of  their 

offices -200 

3d.  To  examine  84  of  the  134  township  plats  constructed  fro.Ti  t\\?,  field-notes  of  new  surveys,  as 

before  stated  in  this  communication,  making  the  necessary  statements  thereon,  and  on  the 

fifty  already  examined  ;  wTiting  the  certificates,  referring  to  the  field  notes  and  accounts,  in 

connection  with  the  circular  from  the  General  Land  Office,  of  the  23d  of  September,  1831.  75 

4th.  To  complete  and  examine  the  duplicate  copies  of  said  134  township  plats  for  the  General  Land 

Office,  and  for  the  district  land  offices 150 

5th.   To  examine  the  field-notes  of  surveys  already  copied  for  the  General  Land  Office,  will   require 

two  persons  C8  days 130 

nth.  To  construct  from  the  field-notes  the  plats  of  the  28  townships  by  Messrs.  Robinson,  Porter. 
Applegate,  and  Brown,  in  the  Howard  and  western  land  districts  (see  sketches  marked  E  and 
G) ;  tiie  plats  of  the  ten  townships  surveyed  by  L.  M.  Eiler,  in  the  southwestern  land  dis- 
trict, viz.  :  35,  36,  37  north,  range  23  west;  35,  36,  37,  38,  and  39  north,  range  24  west; 
and  36  and  37  north,  range  25  west ;  the  plats  of  13  tOAvuships  surveyed,  and  to  be  survej^ed, 
by  Jesse  Applegate,  in  the  southwestern  laud  district,  viz.  :  30,  31,  32,  33,  and  34  north, 
range  25  west;  37,  38,  and  39  north,  range  26  west:  and  35,  36,  37,  38,  and  39  north, 
range  27  west ;  the  plats  of  85  townships  surveyed,  and  now  being  surveyed,  by  Messrs. 
Holliday,  Barcroft,  Montgomeiy,  Stansbijry,  Christy,  Drinker,  Garrison,  and  McDonald,  in 
the  southwestern  land  district  of  Missom'i,  (see  sketch  marked  I;)  and  plats  of  the  10  town- 
ships contracted  for  by  Mr.  Spaulding,  in  the  northwestern  district  of  Illinois,  (see  sketcli 

marked  C  ;  in  all,  plats  of  136  townships 272 

7th.  To  make  duplicate  copies  of  the  plats  of  said  townships  for  the  General  Land  Oifice,  and  for  the 

district  land  ofBces 340 

8th.  To  make  the  descriptions,  and  e,xamiue  the  same  yet  due,  the  district  land  olfiees  of  the  ue^v 

surveyed  townships,  up  to  and  including  all  the  present  contracts. 350 

9th.  To  copy  for  the  General  Land  OtBce  the  field  notes  not  yet  copied,  of  the  new  surveys,  up  to, 
and  including  all  the  present  contracts,  say  16,000  miles  of  surveying,  at  twenty  miles  per 
day,  includuig  the  services  of  two  persons,  80  days,  equal  160  days'  labor,  in  the  examina- 
tion thereof • 960 

10th.  Preparing  the  contracts,  bonds,  and  instructions,  for  the  surveys,  estimated  to  be  contracted  for 
during  the  present  year,  including  the  descriptions  of  the  comers  of  the  adjacent  survevs, 
which  must  be  furnished,  in  order  to  enable  the  deputies  to  connect  the  surveys  therewith  ; 

say  25  contracts,  a  t  4  days  each 1 00 

11th.  To  prepare  contracts  and  instructions  for  the  survey  of  the  private  confirmed  claims,  and  furnish 
descriptions  of  the  corners  of  the  adjoining  public  and  private  surveys,  if  the  report  of  the 
board  of  commissioners  for  examining  the  unconfirmed  land  claims  in  JMissouri  is  sanctioned 
by  Congress  ;  examining  the  surveys  when  executed  and  returned  ;  making  plats  thereof, 
and  the  adjoining  fractional  sections,  and  calcidating  the  acres  of  said  fractional  sections  : 
furnishing  the  General  Land  Office,  and  tlie  district  land  offices,  with  copies  of  the  plats  of 
the  surveys  and  adjoining  fractions ;  recording  the  plats  and  notes  of  the  surveys  ;  and  fiu'- 

nishing  the  parties  concerned  with  the  copies  thereof 500 

12 ill.  To  examine  the   field  notes  of  the  surveys  3rct  to  be  returned  under  existing  contracts,  and  of 

those  already  in  the  office  for  examination,  and  to  compare  the  copies  thereof 160 

13tli.  To  answer  the  call  of  registers,  prepare  for  their  offices  and  the  General  Land  Oifice,  parts  of 

fractional  sections  subdivided  under  the  act  of  Congress  of  the  5th  of  April,  1832 300 

14lli.   Attending  to  the  various  applications  of  individuals  for  information,  and  furnishing  copies  of 

such  documents  as  their  necessities  require "^^0 

15th.  Preparing  contracts  and  instructions  for  the  survey  of  the  towns  of  Galena  and  Peoria,  in  Illi- 
nois ;  examining  the  returns  of  the  surveyors,  and  recording  the  plats  and  descriptions  of  the 
separate  lots,  and  the  general  plats  of  each  town  :  and  furnishing  copies  thereof  to  the  several 

claimants,  and  to  the  General  Land  Office •  •  •  ■        1"0 

IGth.  Attending  in  hke  manner  to  the  survey  of  the  towns  and  villages  of  Missouri,  which,  if  con- 
tracted for,  will  probably  not  all  be  completed  in  the  course  of  the  year,  but  will  very  proba- 
bly require 150 

Aggregate _ 4,143 

This  aggregate,  divided  by  300,  the  average  number  of  days'  labor  that  may  be  expected  in  a  year,  will 
require  more  than  the  services  of  thirteen  persons. 

To  reduce  the  business  within  the  present  estimate,  the  work  which  may  most  properly,  and  with  least  injury 
to  the  public,  be  postponed,  is  that  specified  in  the  5th,  8th,  and  9th  items,  and  a  part  of  that  specified  in  the 
11th  item  ;   this  will  bring- the  aggregate  within  limits  that  may  with  certainty  be  fulfilled. 
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The  SGOO  which  I  have  estimated  for  bookbinding,  is  intended  to  bs  applied  principally  to  binding  the  origi- 
nal ficld-b joks  of  the  notes  of  surveys,  which  stand  much  in  need  thereof.  The  notes  are  generally  in  small 
books,  made  up  of  the  sheets  of  paper  folded  and  stitched  (sometimes  rather  loosely  for  documents  of  so  great 
importance)  in  such  manner,  and  of  i-uch  sizes,  as  seem  to  have  suited  the  convenience  of  the  surveyor  in  the  field. 
The  injuries  which  many  of  these  books  have  already  sustained  by  long  use  in  their  present  condition,  clearly 
indicate  the  measure  hero  proposed  as  a  necessary  means  of  guarding  them  therefrom  in  future  ;  and  point  it 
out  as  the  plan  which  ought  to  be  applied  hereafter  to  all  field-books  when  first  returned. 

The  other  items  of  expenditure,  viz.,  for  stationery,  office-rent,  fuel,  and  office  furniture,  are  about  the 
amounts  that  will  be  wanted  for  those  purposes,  as  found  by  the  experience  of  former  years. 

I  must  particularly  call  your  attention  to  the  contract,  of  Mr.  Brown,  (No.  13,  enclosed  herowitli.)  for  the 
survey  of  the  lots  of  the  townof  St.  Louis,  in  order  that  it  may  be  referred  to  the  Congress  of  the  United  States 
for  an  approval  thereof,  and  to  obtain  an  appropriation  to  survey  all  the  confirmed  town  and  village  lots,  out  lots, 
and  common  field  lots,  adjoining,  and  belonging  to  the  several  towns  and  villages  in  the  State  of  Missouri. 

This  contract  with  Mr.  Brown  is  for  the  execution  of  work  required  by  the  2d  section  of  the  act  of  Congress 
of  the  26th  of  May,  1824  ;  and  by  the  instructions  of  the  Commissioner  of  the  General  Land  Office  of  the  20th 
of  August.  1835 -,  and  is  upon  as  moderate  terms  as  a  competent  surveyor  can  be  had  to  attend  thereto. 
I  am,  sir,  vcit  respectfullv,  TOur  obedient  servant, 

E.  T.  LANGHAM. 

Ethax  a.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 


Steveyor's  Oi-FicE,  Si.  Loin's,  Novemler  29,  1835. 
Sir  :   The  following  is  an  estimate  of  the  expenses  of  this  oflice  during  the  year  1836  : 

Surveying  18,038  miles  of  public  land,  at  S3  per  mile §54,924 

Survejing  2,000   miles  of  private  confirmed  claims,  and  1,000  miles  to  connect  them  witli  the  lines  of 

the  adjoining  public  surveys,  (3,000  miles,)  at  S3  per  mile 9,000 

Surveying  the  town  and  viUage  lots,  out  lots,  and  common  field  lots,  in  adjoining,  and  belonging  to  the 

several  towns  and  villages  in  the  State  of  Missouri,  confirmed  by  the  act  of  the  13th  of  June,  1812, 

and  other  act«  for  the  adjustment  of  private  land  claims 6,000 

Surveying  and  laying  off  a  town  at  Galena,  on  Bean  river,  in  the  State  of  Illinois,  in  conformity  with 

the  act  of  Congress  of  the  5th  of  February,  1829 ' ' 1,000 

Salary  of  principal  survevor 2,000 

Salary  of  clerks '. 4,820 

Additional  clerk  hire  for  transcribing  the  field  notes,  for  the   purpose  of  preserving  them  at  the  seat  of 

government 1 ,000 

Stationerv 400 

Bookbinding 600 

Office  rent 300 

Fuel 100 

Office  furniture 75 

Aggregate §80,219 

I  am,  sir,  very  respectfully,  your  obedient  servant.  " 

Re.-.isteu  of  the  U.  S-  Treasun/,  Washington  City. 


Li.-^t  of  plats  and  dcscrijitions  of  the  old  surveyed  townships,  due  the  registers  on  the  26th  of  January,  1835,  as  stated 
in  the  letter  of  that  day  to  the  Commissioner  of  the  General  Land  Office,  and  showing  the  time  ichen  such  of  them 
as  have  been  furnished  the  district  land  offices  ivere  transmitted  thereto,  including  some  ]}lats  and  desa'iptions  then 
due  the  rcgiders,  and  accidentally  omitted  in  said  letter  of  January,  1835. 


VV.    LAND    DISTRICT,    ILUNOIS. 


Tow.  N. 
of  base 
line. 

Ranje  W.    o 
priDcipal  n 

tlie  3J 
eridiau. 

Time  when  plats  were 
scut  to  registers. 

Time      when 
tions    were 
registers. 

descrip- 
seut    to 

Remarks. 

31 

'  1 

Feb'v    23,   1835 

March      9, 

,a,,.   ! 

f      These    plats    and    desscriptions 

32 

1 

do. 

do. 

were  sent  to  the  register  at  Spring- 

33 

1 

March      9,    1835 

do. 

field,  to  accommodate  the  pre-emp- 

31 

2 

do. 

do. 

tion    claimants,    and   were    trans- 
'  ferred  by  him   to    the  register  at 

32 

2 

do. 

do. 

33 

2 

Range    W. 
4tli  prin.  m 

of    the 
eridian. 

do. 

do. 

Galena  after  the  land  office  for  the 
N.  "W.  district  of  Illinois  went  into 
operation. 

13 
14 
15 
13 
14 

2 

2 

April     24.   1835 
do. 

do! 

do. 

Jan'y      18, 
do. 

1836 

1836.] 
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List  of  plals,  (Jr. — n.  ^v.   land  district,  ilunois— Continued. 


Tow.  N. 

Range  west  of  the  4th 

Time  when   plats  were 

Time    when 

deserip- 

Remarks.       • 

of  base 

principal  meiidian. 

sent  to  register.?. 

tions   were 

sent    to 

line. 

registers. 

15 

2 

April     24,  1835 

13 

3 

do. 

Jan'y     18, 

1836 

14 

3 

do. 

do. 

15 

3 

do. 

do. 

13 

4 

do. 

do. 

14- 

4 

do. 

do. 

15 

4 

do. 

do. 

13 

5 

14 

5 

R:inge  E.  of  the  4th 
prin.  meridian. 

13 

^ 

Prior  to  Jan.  26, 
1835 

do. 

14 

1 

May         5,  1835 

do. 

15 

1 

April     30,   1835 

April     30, 

1835 

IG 

1 

do. 

do. 

17 

1 

do. 

do. 

18 

1 

June       22,   1835 

Onlv  sees.  31,  32,  33,  34,  and 
S.  half  of  sees  35  and  36,  S.  of 
the  old  Indian  bonndar)-. 

13 

2 

May         5,   1835 

Jan-y     18, 

1836 

14 

do. 

do. 

15 

2 

April     30,   1835 

April     30, 

1835 

16 

2 

do. 

do. 

17 

2 

do. 

do. 

18 

2 

UO. 

do. 

13 

3 

May         5,   1835 

Jan'y     18, 

1836 

14 

3 

do. 

do.- 

15 

3 

do. 

do. 

16 

3 

April     30,   1835 

April     30, 

1835 

17 

3 

do. 

do. 

18 

3 

do 

do. 

13 

4 

14 

4 

15 

4 

May      "5,   1835 

Jan'y     18, 

1836 

16 

4 

AprU     30,  1835 

April      30, 

1835 

17 

4 

do. 

do. 

18 

4 

do. 

do. 

13 

5 

May         4,  1835 

Jan'y     18, 

1836 

14 

5 

do. 

do. 

15 

5 

do. 

do. 

, 

16 

5 

April     30,  1835 

April     30, 

1835 

17 

5 

do. 

do. 

18 

5 

May         4,   1835 

May         4, 

1835 

13 

6 

14 

6 

15 

6 

April     30,  1835 

Jan'y     18, 

1836 

16 

6 

do. 

April     30, 

1835 

17 

6 

do. 

do. 

" 

18 

6 

May         4,   1835 

May         4, 

1835 

13 

April     30,  1835 

Jan'y     18, 

1836 

14 

do. 

do. 

15 

do. 

do. 

16 

7 

do. 

April     30, 

1835 

17 

do. 

do. 

. 

18 

„ 

May         4,   1835 

May         4, 

1835 

13 

8 

April     30,   1835 

Jan'y     18, 

1836 

14 

8 

do. 

do. 

15 

do. 

April     30, 

1835 

The  plat  of  this  township  had 
been  furnished  in  1831,  and  the 
notice  thereof  overlooked  in  making 
out  the  list  of  January  24,  1835. 

16 

8 

do. 

do. 

17 

8 

do. 

do. 

18 

8 

do. 

do. 

13 

9 

do. 

14 

9 

do. 

Jan'y     Vs, 

1836 

15 

9 

do. 

April      30, 

1835 

16 

9 

do. 

do. 

17 

0 

do. 

do. 

18 

9 

do. 

do. 

13 

10 

June      22,  1835 

Except  fractional  sections  15, 
20,  21,  and  29. 
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Ligf  nf  plats.  (Jr. — x.    w.    land  district,  iixixois —Continued 


Tow.  X. 

Ran?e 

east  of  the  4th 

Time  ^v 

ion  pi 

Its  -n-ere 

Time     when 

deserip- 

of  base 

pnn 

cipal  meridian. 

sent  to  the  r 

agister.?. 

tions     were 

sent    to 

registers. 

14 

10 

•■ 

1.5 

10 

ir, 

10 

April 

30, 

18.3.5 

April     30 

18.35 

17 

10 

do. 

do. 

IS 

10 

do. 

do. 

10 

11 
11 

<lo. 
do. 

do. 
do. 

17 

11 

do. 

do. 

18 

Range 
pri 

11 

E.  of  the  3d 
.  meridian. 

do. 

do. 

.38 

May 

19, 

183.5 

May       19, 

1835 

E.    LAND    DISTRICT,    ILLINOIS 


May         7,  1835  Jlay 


QUINCY    DISTRICT,    ILLINOIS. 


Range  E.  of  the  4th 

principal   meridi.an. 

3 

I 

Prior  to  Jan.  2(i, 

1835 

Jan-y     1 

8,   1830 

4 

1 

do. 

do 

5 

r, 

1 
1 

March    10,  1835 
April      20,  1835 

" 

1    . 

Prior  to  Jan.  20, 
1835' 

do 

8 

1 

do. 

do 

Except  such  parts  thereof  as  are 
omitted  in  consequence  of  errors  in 
the  surveys. 

9 

\ 

do 

10 
11 

^ 

Prior  to  Jan.  20, 
1835 
do. 

do 

• 

12 

I 

do. 

do 

■> 

■> 

Marcli    10,  1835 

3 

- 

IMor  to  Jan.  20, 
1835 

do 

4 

2 

do. 

do 

^' 

" 

Marcli    10,   1835 

Except  sections  25  and  30,  and 
north  half  of  section  19. 

^ 

2 

Prior  to  Jan.  20, 
1835 

do 

7 

2 

April     20,  1835 

do 

8 

2 

do. 

do 

9 

2 

do. 

do 

10 
11 

2 

April     30,  1835 

Prior  to  Jan.  26, 

1835 

do 
do 

12 

2 

April      20,  1835 

do 

3 

3 

April      30,  1835 

4 

3 

April      20,  1835 

5 

do. 

do 

(J 

3 

do. 

do 

7 

3 

do. 

do 

8 
9 

3 

do. 
April     30,  1835 

do 

10 

3 

July       30,  1835 

do 

11 

3 

do. 

<lo 

12 

3 

do. 

do 

3 

4 

do. 

5 

4 

do. 

Only  of  sections  1,  2,  3,  4,  5, 
G,  7,  8,  9,  10,  11,  12,  14,  15,  16, 
17,  18,  19,  20,  21,  30,  and  31 ; 
fractional  sections  25,  26,  and  34, 

6 

4 

Prior  to  Jan.  20, 

the  N.   half  and  S.  W.  quarter  of 

1835 

do 

section  29. 

7 

■t 

April     20,   1835 

do 

9 

4 

Julv       30,   1835 

do 

10 

4 

do. 

1836.] 
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Tow.  N. 

Ranse  east  of  the  4th 

Time  when    plats  were 

Time     when     descrip- 

Remarks. 

of  base 

principal  meridian. 

sent  to  the  registers. 

tions    were    sent    to 

line.  . 

registers. 

„ 

4 

July       30,    183.5 

12 

4 

do. 

i] 

- 
5 

do. 
do. 

7 

April      20,   1835 

Jan'y     18,    1836 

8 

5 

do. 

do. 

9 

,) 

do. 

do. 

10 

5 

do. 

do. 

11 

rj 

do. 

do. 

' 

12 

.) 

do. 

do. 

6 

(j 

7 

c 

July       30,  1835 

" 

8 

0 

Prior  to  Jan.  26, 
1835 

do. 

9 

<.i 

July      30,  1835 

10 

(S 

do. 

11 

6 

do. 

12 

(i 

April     20,  1835 

do. 

7 

7 

July       30,  1835 

Except  S.  half  of  section  8  and 
N.  half  of  section  17. 

8 
0 

__ 

Prior  to  Jan.  20, 

1835 
April     20,  1835 

do. 

10 

7 

July       30,   1835 

■  ■ 

11 

Prior  to  Jan.  26, 
1835 

do. 

12 

7 

do. 

do. 

8 

July       30,  1835 

■■ 

Not  on  list  of  Januaiy,  only 
sec.  20  and  frac.  19  and  30. 

8 

8 

do. 

10 

8 

March    14,  1835 

do. 

11 

8 

Prior  to  Jan.  26, 
1835 

do. 

10 

8 

y 
1) 

do. 
July       30,  1835 
May       13,  1835 

do. 

12 

!) 

July       30,  1835 

Except  frac.  sec.  12  and  13   and 
S.  E.  quarter  of  sec.  34. 

3 

1 

Prior  to  Jan.  26, 
1835 

do. 

4 

1 

do. 

5 

1 

do. 

do. 

7 

1 

do. 

do. 

8 
10 

1 

do. 
do. 

do. 
do. 

11 

1 

do. 

do. 

12 

1 

do. 

do. 

1 

2 

do. 

do. 

2 

■2 

do. 

do. 

3 

2 

do. 

do. 

4 

■> 

do. 

do. 

5 

2 

do. 

do. 

6 

2 

do. 

do. 

1 

3 

do. 

do. 

2 

3 

do. 

do. 

3 

3 

do. 

do. 

4 

3 

do. 

do. 

5 

3 

do. 

do. 

6 

3 

do. 

do. 

3 

do. 

do. 

8 

3 

do. 

do. 

11 

3 

do. 

do. 

12 

3 

do. 

do. 

13 

3 

do. 

do. 

1 

do. 

do. 

2 

do. 

do. 

■  ' 

3 

do. 

do. 

4 

do. 

do. 

5 

do 

do. 

6 

do. 

do. 

do. 

do. 

8 

do.- 

do. 

1 
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List  of  jjlats,  cj-c. — QL'ixCY  district,  ILLINOIS — Coiilinued. 


Tow.  N. 

Time  when    plats  were 

Time     when      descrip- 

Remarks. 

of  base 
line. 

4th  principal  meri- 
dian. 

sent  to  the  registers. 

tions    -were    sent  to 
registers. 

Prior  to  Jan.  26, 

0 

4 

1835 

Jan-v     18,   1836 

10 

4 

do. 

do. 

11 

4 

do. 

do. 

12 

4 

do. 

do. 

5 

do. 

do. 

5 

Jo. 

do. 

5 

do. 

do 

.5 

do. 

do. 

Range  W.  of  the  4th 
principal  meridian. 

do. 

do. 

5 

do. 

do. 

5 

do. 

do. 

6 

do. 

do. 

G 

do. 

do. 

6 

do. 

do. 

0 

do. 

do. 

6 

do. 

do. 

7 

do. 

do. 

7 

do. 

do. 

7 

do. 

7 

do. 

do. 

7 

do. 

do. 

7 

do. 

do. 

8 

do. 

do. 

8 

do. 

do. 

8 

do. 

do. 

SPEIKGFIELD    DISTRICT,    IIXIKOIS. 


Range  W.  of  the  3d 

principal  meridian. 

16 

13 

Plats   in  tlie  Re- 

IT 

13 

gister's  office. 

V.WDAI.I.V    DISTRICT,    ILLINOIS. 


13 
14 
15 

Range  E.  of  the  3d 
principal  meridian. 

8 
8 

Plats  sent  to  tlie 
register    many 
years  ago. 

Jan'y     18, 
do. 
do. 

1836 

HOWARD    DISTRICT,    JUSSOURI. 


Range  W.  of  the  5th 

principal  meridian. 

22 


WESTERN    DISTRICT,    JIISSOURI. 


57 

24 

May         G, 

1835 

May 

6,  1835 

57 

25 

do. 

The   description  was  sent  prior 
to  the  26th  January,  1835,  viz.  :  on 
the  IGth  of  tliat  month. 

57 

•      30 

April      10, 

1835 

April 

10,  1835 

57 

31 

do. 

do. 

58 

31 

do. 

do. 

Except  .«ecs.  10,  11,  14,  and  15. 

57 

32 

do. 

do. 

58 

82 

do. 

do. 

57 

33 

do. 

do. 

58 

33 

do. 

do. 
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Recapitulation  of  plats  and  descriptions  of  old  surveyed  townships,  furnhhed  at   the   district   land  offices,  since  2C}th 

Januari/,  1835. 

'"  Northwest  land  district  of  Elinois 74  plats  and  70  descriptions. 

Northeast  land  district  of  Illinois 1        do.          1          do. 

Quincy  district  of  Illinois 40       do.        00          do. 

Vandalia  district  of  Elinois 3          do. 

Howard  district,  Missouri 3       do.          3          do. 

Western  district,  Missouri 9       do.          8          do. 

Aggregate 136  plats.       184  description*. 


24th  Congress.J  No.    1510.  [1st  Session. 

APPLICATION    OF    KENTUCKY  FOR    THE    DISTRIBUTION  OF  THE    PROCEEDS    OF    THE 
SALES  OF  THE  PUBLIC  LANDS. 

coMMCNHCATED  TO  THE  si;n.\te,   akril   18,    1836. 

PREAMBLE  and  RESOLUTIONS  ia  relation  to  the  revenue  arising  from  tlie  sale  of  Publie  Lands. 

The  legislature  of  Kentucky,  mindful  of  her  rights  as  a  member  of  the  confederacy,  and  ever  ready  to 
assert  and  maintain  them,  feels  itself  called  upon  by  a  sense  of  duty  to  the  people  of  Kentucky,  to  express  its 
opinion  on  a  question  of  vital  importance  to  her  as  a  State,  and  to  the  other  members  of  the  confederacy;  one 
which  has  for  some  time  attracted  the  attention  of  the  Congress  of  the  United  States,  and  at  this  time  forms  a 
subject  of  deUberation  in  that  body. 

The  vacant  and  unappropriated  land  situated  in  the  different  States  and  Territories,  is  the  common  property 
of  all  the  States,  held  in  trust  by  the  federal  government  as  a  common  fund,  under  the  terms  of  the  acts  and 
deeds  of  cession  and  treaties  by  which  they  have  been  acquired.  Heretofore  they  liavo  been  devoted  as  a  sacred 
pledge  to  the  redemption  of  the  national  debt  by  the  authority  of  the  general  government ;  to  which  pledge  the 
States  felt  themselves  bound  by  every  consideration  of  patriotism  and  devotion  to  the  prosperity  of  the  Union,  to 
yield  their  free  assent ;  and  not  until  the  payment  of  that  debt  had  been  completed,  did  the  State  of  Kentucky 
feel  herself  justifled  in  demanding,  as  a  matter  of  right,  of  the  Congress  of  the  United  States,  a  faithful  and 
honest  compliance  with  the  conditions  upon  which  the  public  domain  had  been  ceded  to  the  States.  These  con- 
ditions are  all  in  the  same  language,  in  substance,  and  declare  "  that  they  shall  be  considered  as  a  common  fund, 
for  the  use  and  benefit  of  such  of  the  United  States  as  have  become  or  shall  become  rnembers  of  the  confederation, 
or  federal  alliance,  (including  all  the  States  making  the  cession.)  according  to  their  usual  respective  proportions  in 
the  general  charge  and  expenditure,  and  shall  be  faithfully  and  bona  fide  disposed  of  for  that  purpose,  and  for 
no  other  purpose  whatever." 

The  proceeds  arising  from  the  sales  of  these  lands  are  no  longer  required  for  the  payment  of  the  debts  of 
the  Union.  They  are  not  needed,  (having  a  due  regard  to  the  protection  of  our  domestic  manufactures,)  to  pay 
off  the  annual  or  current  expenses  of  the  general  government.  The  revenue  arising  from  the  impost  duties,  and 
from  other  sources,  greatly  exceeds  the  most  extravagant  estimate  of  the  annual  expenditure. 

At  this  time,  there  appears  to  be  a  surplus  of  more  than  twenty-one  millions  in  the  treasury — money  not 
needed  for  national  objects.  Twelve  millions  of  that  sum  are  the  proceeds  of  the  sales  of  public  lands  during  the 
present  year.  By  the  year  1837,  it  is  estimated  that  the  surplus  will  amount  to  thirty  millions.  If  the  whole  of 
this  immense  revenue  was  the  result  of  the  revenue  laws,  a  wise  policy  would  dictate  that  an  alteration  in  our 
tariff  should  be  made,  and  such  a  scale  of  duties  should  be  adopted,  that  the  receipts  should  not  exceeed  the 
expenditures,  or  by  some  other  mode  the  fund  should  be  distributed  among  the  several  States  for  the  purposes  of 
internal  improvement  and  education.  Safety  to  the  purity  of  our  institutions  demands  that  it  should  be  speedily 
withdrawn  from  its  present  position,  and  placed  beyond  the  reach  of  ambition,  or  the  possible  grasp  of  corruption. 
Upon  the  power  of  Congress  to  collect  a  revenue,  tor  the  purpose  of  distribution  among  the  several  States,  this 
legislature  would  not  be  understood  to  express  any  opinion  favorable  to  its  exercise.  But  upon  the  power  of 
Congress  to  direct  a  distribution,  among  the  States,  of  the  net  proceeds  of  the  public  lands,  this  legislature  enter- 
tains no  doubt.  That  Congress  is  bound  to  make  this  disposition,  from  the  terms  of  the  grants  by  which  the 
lands  were  ceded,  is  equally  unquestionable.  In  no  other  mode  or  manner  so  appropriate,  so  beneficial,  can  the 
general  government  now  execute  the  trust,  and  dispose  of  the  fund  which  she  holds  as  the  common  property  of 
all  the  States.  It  becomes,  therefore,  a  duty  which  the  legislature  of  Kentucky  owes  to  itself,  and  the  people 
of  the  State,  whose  voice  she  undertakes  to  speak  on  tliis  occasion,  to  demand  of  the  Congress  of  the  United 
States,  a  distribution  of  the  proceeds  arising  from  the  sale  of  the  public  lands,  among  all  the  States,  according  to 
their  respective  ratio  of  population.  This  State  does  not  ask  this  as  a  boon,  but  claims  it  as  a  matter  of  right. 
Therefore — 

Be  it  resolved,  by  the  general  assembly  of  the  commonwealth  of  Kentucky,  That  our  senators  in  Congress  be 
instructed,  and  our  representatives  be  requested,  to  sustain  and  to  vote  for  the  passage  of  a  law  providing  for  the 
distribution  of  the  proceeds  of  the  public  lands  among  ihe  respective  States,  according  to  their  respecti^'v  federal 
numbers. 

p.  L.,  VOL.  vm. — 83  G 
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J!ifolrrd.  That  the  acting  frovcrnor  of  ttii?  State  lie  reqiicfted  to  fonvard  to  each  of  our  senators  and  repre- 
sentatives in  Congress,  a  copy  cf  the  foregoing  preamble  and  resolution. 

.INO.  L.   HEI>]M,   Spealvr  of  the  House  of  Tiepresentalires. 
CYRUS  AYINaATE,  Speairr  of  the  Senate. 


Approved,  February  11,  18?.(1. 

By  tlie  Lieutenant  and  acting  Governor  : 

W>t.   Owsr.EV,  Secrctari/. 


J    T.  MOREIIEAD. 


24th  Congress.]  No.  1511.  .  [1st  Sk 


ON    A    CLAIM    TO    A    CREEK    RESERVATION    IN    ALABAMA. 

C0JI:MUNICATEI)    to   the    IIOISE    of    UKrHESEXTATIVES,    ..\PI;IL    20,    183G. 

Mr.  Chaney.  from  the  Committee  on  Indian  Atliiirs,  to  Avhom  were  referred  the  papers  in  relation  to  the  claim  of 
Us-se-yoholo,  a  Creek  Indian,  to  a  certain  reservation  of  land  in  the  State  of  Alabama,  reported: 

That,  by  the  second  article  of  the  treaty  made  between  the  United  States  and  the  Creek  tribe  of  Indians,  at 
the  city  ofWashington,  on  the  24th  of  March,  1832,  it  is  provided  that  the  heads  of  families  shall  be  entitled  to 
a  i-eservation  of  one  half  section  of  land  each,  to  be  by  them  selected ;  for  which  purpose  there  shall  be  a  census 
taken  under  the  direction  of  the  President  of  the  United  States,  &c. 

Tliat,  by  the  provision  in  said  treaty,  the  said  Us-se-yoholo  claims  the  right  to  a  reservation  of  the  south 
half  of  section  number  fourteen,  in  township  nineteen,  of  range  four,  in  the  Slate  of  Alabama.  In  support  of 
which  he  produces  the  following  evidence  :  An  extract  from  the  location  rolls  of  Creek  reservations,  returned  to 
the  department  by  Colonel  James  Bright,  locating  agent— Us-se-}oholo,  S.  14,  19,  4. 

It  is  stated,  from  good  authority,  that  the  Indian  gave  in  his  name  to  the  census  taker,  but  it  does  not  appear 
upon  the  roll.  He  is  justly  entitled,  having  a  large  family,  and  is  an  old  settler  on  the  tract  of  land  to  which  lie 
is  located. 

The  deposition  of  William  W.  IMorris,  taken  before  John  Council,  a  justice  of  the  pea,ce  in  the  county  of 
Talladega,  in  the  State  of  Alabama:  The  deponent  states,  that  in  the  month  of  August,  1832,  he  came  to  the 
place,  since  called  Mardisville,  where  he  shortly  afterward  became  acquainted  with  the  Indian  called  Jony,  or 
lV-sr-y..h(i!i) :  that  he  continued  to  be  acquainted  with  him  till  the  census  was  taken  in  the  fall  of  1832,  and 
w:is  |ir.-rui  \\licn  the  Indians  of  the  Talladega  town  were  inserted  in  the  census;  that,  among  others,  he  dis- 
tincll}-  ricnlliH'ts  that  Jony,  or  LTs-se-yoholo,  came  with  his  wife  and  children,  and  gave  his  name  to  the  census- 
taker,  nho,  he  supposed,  took  it  down;  that  he  recollects  this  case  particularly,  because  his  attention  had  been 
drawn  to  the  subject  b}'  the  suspicion  in  his  mind  that  the  Indians  wore  practicing  impositions  on  the  agent,  by 
lending  each  other  children  to  make  them  seem  to  be  heads  of  families,  and  he  noticed  that  I's-se-yoholo  brought 
up,  as  he  thought,  all  his  children  ;  that  said  L's-se-yoholo  then  lived  on  the  land  where  he  has  since  continued 
to  live,  he  thinks,  and  on  which  he  lived  when  he  first  knew  him. 


Extract  of  a  letter  from  R.  J.  Mogs  to  the  Sccretimj  of  War,  dated  MareligriUc,  Ahilama,  Septcnhcr  27,  1834. 

"Sir:  I  enclose  the  deposition  of  Williara  W.  Morris,  a  respectable  merchant  of  this  place,  in  the  case  of 
Us-se-yoholo,  who  was  omitted  in  the  census.  There  is  no  doubt  of  the  justness  of  this  claim.  He  was  residing 
at  the  time  of  the  treaty  on  the  south  half  of  section  14,  in  township  19,  range  4  east,  where  he  yet  resides.  He 
has  several  children  by  a  daughter  of  Mad  "Wolf,  a  chief  who  distinguished  himself  by  his  friendship  for  the 
United  States  in  the  war,"  &c. 

Your  committee  are  of  the  opinion  that  the  evidence  is  sulRcient,  and  that  the  said  Us-se-yoholo  is  entitled 
to  relief,  and  therefore  report  a  bill. 


24th  Congress.]  No.    1.512. 


IN  FAVOR  OF  GRANTING  BOUNTY  LAND  TO  THE  MILITIA  WHO  SERVED  DURING  THE 
LATE  WAR  WITH  GREAT  BRITAIN. 

COMMrNICATED    TO    THE    HOUSE    OF    REFRESENTATIVES,  ArKIL    20,    1830. 

Mr.  C\SEY,  from  the  Committee  on  the  Public  Lands,  to  whom  were  referred  the  memorials  of  the  General 
As-cniMic  s  of  the  States  of  Illinois  and  Indiana,  pra3-ing  for  additional  remuneration  to  the  militiamen 
inul  rangers  who  defended  the  frontier  of  the  United  States,  during  the  late  war  with  Great  Britain  ;  and 
also,  a  preamble  and  jcnnl  ii-dlutinn  of  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  proposing 
the  passage  of  a  lau of  Cnn.^ivss  to  place  the  officers  and  soldiers  who  served  for  a  less  term  than  live 
year.-s  in  the  United  Slates  aijuy.  in  the  last  war  witli  Great  Britain,  on  a  just  equidity  with  the  soldiers  of 
that  army,  in  the  di-lribiitiun  nl  the  public  hmds  ;  with  instructions  by  the  House  of  Representatives  "'  to 
ini|iiire  into  the  propriety  of  pas-ing  a  law  in  accordance  to  the  said  preamble  an  1  resolutions,"  reported: 


1836.]  BOUNTY    LANDS    TO    MILITIA    OF    LATE    WAR.  659 

That,  by  an  act  of  Congress,  passed  the  2d  of  January,  1812,  the  President  of  tlie  United  States  was 
authorized,  whenever  he  sliould  have  satisfictory  evidence  of  tlie  actual  or  threatened  invasion  of  any  State  or 
Territory  of  the  United  States,  by  any  Indian  tribe  or  tribes,  to  raise,  either  by  the  acceptance  of  volunteers, 
or  enlistment  for  one  year,  unless  sooner  discharged,  as  many  companies  as  he  should  deem  necessary,  not  exceed- 
ing six,  to  serve  on  foot,  or  be  mounted,  as  the  service  might  require,  and  who  should  act  upon  the  frontier  as 
rangers ;  each  of  the  said  companies  was  to  consist  of  one  captain,  one  first,  and  one  second  lieutenant,  one 
ensign,  four  sergeants,  four  corporals,  and  sixty  privates. 

The  above  recited  act  further  provided,  "  that  the  commissioned  officers  should  receive  the  same  pay  and 
rations  as  officers  of  the  same  grades  in  the  army  of  the  United  States;  and  when  the  rangers  should  arm  and 
equip  themselves,  and  provide  their  own  horses,  they  sliould  be  allowed  each  one  dollar  per  day.  The  manner 
of  arming,  equipping,  and  organizing  the  said  corps,  was  placed  under  such  regulations  and  restrictions  as  the 
nature  of  the  service,  in  the  opinion  of  the  President,  might  require.  This  act,  of  cour.se,  took  eifect  from  its 
passage,  and  was  to  continue  in  force  for  one  year,  and  from  tlicmce  to  tlie  end  of  the  next  session  of  Congress. 

On  the  1st  day  of  July,  1812,  Congress,  by  a  supplementary  act,  authorized  the  raising  of  one  additional 
company  of  rangers,  under  like  conditions  and  restrictions. 

On  the  25th  day  of  February,  1813,  Congress  provided  a  further  increase  of  ten  additional  companies  of 
rangers,  and  placed  them  upon  a  similar  footing;  and  on  ths  21th  of  July  following,  the  same  acts  referred  to 
were  continued  for  one  year  from  that  time,  and  until  the  end  of  the  next  ensuing  session  of  Congress.  And  so 
efficient  had  the  rangers  proved  themselves  to  be,  that  these  ten  companies  were  made  the  substitute  for  a  regi- 
ment authorized  to  be  raised  by  a  previous  law. 

The  companies  'thus  authorized  to  be  raised,  were  organized,  and  entered  the  service  of  the  United  States. 
The  nature  of  that  service,  its  hazards  and  hardships,  are  well  described  in  the  memorial  of  the  Illinois  legislature. 
They  show  that  this  cla=s  of  citizens,  now  for  the  first  time  attempted  to  be  brought  forward  to  the  consideration 
of  Congress,  are  not  the  least  deserving  the  aid  of  the  government,  though  they  are  the  last  almost  of  the  defend- 
ers of  our  country  who  have  asked  for  any  remuneration.  Their  claims  to  the  attention  and  favor  of  the  govern- 
ment, will  be  better  understood  from  a  brief  outline  of  the  condition  of  the  country  when  they  were  its  defenders, 
and  the  nature  of  their  services.  Previously  to  the  year  1812,  tlie  settlements  of  tlie  country  were  confined  to  the 
margin  of  tlie  rivers  Ohio  and  Mississippi,  while  aU  between  was  a  wilderness  but  little  frequented  by  the  whites, 
and  the  constant  abode  of  the  Indians ;  and  when  the  late  war  broke  out,  those  settlements  were  always  exposed 
to  their  attacks,  and  subject  to  their  perpetual  hostilities.  The  weakness  of  their  situation  forced  the  inhabitants 
to  use  extraordinary  exertions  for  their  defence  ;  they  erected  stations,  and  abandoning  their  homes,  and  in  many 
instances  all  they  had  on  earth,  they  devoted  themselves  wholly  to  the  defence  of  their  country  ;  they  were  thus  of 
great  benefit  to  the  inhabitants  of  the  adjacent  States,  who,  but  for  their  adventurous  boldness,  would  have  been 
equally  exposed  ;  they  formed  the  advance  guard  of  the  country,  during  a  fierce  and  ferocious  Indian  war  ;  and 
their  privations  and  suffi^rings  were  almost  unparalleled. 

The  late  war  with  Great  Britain  raging  at  this  time,  the  great  body  of  the  troops  of  the  United  States  was 
engaged  in  defending  the  more  populous  parts  of  the  Union,  and  what  is  now  the  States  of  Illinois,  Indiana,  and 
Missouri,  were  left  to  rely  on  their  own  strength  and  courage  for  their  defence  ;  and  it  is  a  proud  reflection,  that 
these  brave  men  did  effectually  defend,  not  only  their  own  widely  extended  frontier,  but  also  the  citizens  and 
property  of  the  adjacent  States. 

The  individuals  composing  these  companies  were  not  like  those  who  made  up  the  regular  army  of  the  United 
States  in  many  respects ;  they  were  citizen  so/ffej-s,  acting  upon  an  extended  frontier,  surrounded  on  all  sides  by 
powerful  and  warlike  tribes  of  Indians  ;  many  of  them  expended  their  all  in  equipping  themselves  for  the  sei-vice  ; 
their  clothing,  arms,  and  horses,  were  furnished  by  themselves  ;  neither  rations  nor  forage  were  supplied  by  the 
government,  for  the  ranger  was  bound,  out  of  his  small  wages,  to  furnish  himself  with  a  horse,  arms,  ammu- 
nition, clothing,  and  provisions  ;  not  one  cent  was  ever  contributed  by  government  toward  their  subsistence — 
no  convenience  provided  but  what  their  own  hard  earned  money  paid  for.  Many  of  them  had  families,  whose 
whole  rehance  for  support  was  upon  those  who  were  on  duty,  and  who  were  provided  for  out  of  their  wages. 
While  in  service,  they  were  often  prevented  from  cultivating  their  farms  for  an  entire  season,  and  the  loss  of  a 
crop  was  to  them  a  loss  of  no  ordinary  magnitude.  Add  to  this,  that  all  articles  of  consumption,  use,  or  neces- 
sity, bore  an  exceedingly  high  price,  and  then  deduct  from  their  pay  those  articles  of  necessity,  without  which 
they  were  not  qualified  for  the  service,  and  then,  it  may  well  be  asked,  what  remains  as  a  remuneration  for  the 
time,  services,  and  devotion,  of  these  citizen  soldiers  1  Your  committee  answer,  respectfully,  but  unhesitatingly, 
nothing  !  The  same  may  be  said  of  the  militia  and  volunteers  in  every  part  of  the  United  States.  They  left  their 
firesides,  families,  and  farms,  penetrated,  in  many  instances,  the  uninhabited  wilderness — traversed  countries  with' 
out  roads  or  bridges — and  met,  without  a  murmur,  aU  the  inclemencies  of  the  weather,  and  all  the  hardships 
incident  to  the  nature  of  the  service,  to  rid  the  country  of  violence,  outrage  and  death. 

The  battle  of  Baltimore  was  fought  mainly  by  the  militia  and  volunteers  of  the  country;  the  bloody  field  of 
Fort  Erie  was  mainly  won  by  the  militia  ;  the  ever-memorable  battle  of  the  Thames  was  achieved  by  a  charge 
of  mounted  volunteer  gunmen,  a  mill t:iry  operation  unparalleled  in  the  histoiy  of  any  country  ;  all  General 
Jackson's  battles  with  the  Indians  were  won  by  volunteer  militia  ;  and  to  close  the  late  war  with  Great  Britain, 
a  battle  was  fought  and  won  on  the  plains  of  Orleans,  by  tlie  gallant  but  undisciplined  sons  of  'I'ennessee  and 
Kentucky,  under  the  direction  of  their  able  chief,  •\\-ithout  a  rival,  and  Avhirh  covered  the  country  with  imperish-- 
able  glory  and  renown. 

The.se  brave  men  now  come  forward,  and  relying  confidently  upon  the  justice  and  liberality  of  Congress,  ask  a 
bounty  in  land  proportionate  to  their  services.     Your  committee  are  disposed  to  view  favoi'alily  this  application. 

By  estimates  furnished  the  committee  on  the  public  lands  by  the  Treasury  Department,  it  will  be  seen  that 
the  quantity  of  land  to  which  the  Indian  title  has  been  extinguished  by  the  United  States  up  to  September  30, 
1835,  was  268,348,942  acres;  thequanliiv  ol'  land  survcvcd  and  offered  for  sale  on  the  date  aforesaid,  166,897,082 
acres;  the  quantity  of  land  sold  at  said  date.  1  1.  hi'.i, (iL'o  a.r.s  ;  the  quantity  of  land  remaining  unsold  and  liable  to 
private  entry  on  said  date,  122,397,462  acns  :  llu-  (luaniiiy  surveyed,  but  not  offered  for  sale  at  said  date,  9,772,739 
acres  ;  the  quantity  within  the  limits  of  the  L'nited  States  west  of  the  river  Mississippi,  and  west  of  the  organ- 
ized limits  of  the  States  and  Territories,  715,000,000  acres. 

It  is  true  that  the  public  domain  has  stood  pledged  for  the  redemption  of  the  public  debt,  and  that  fact  may 
have  justified  the  argument  that  Congress  could  not  dispose  of  it  by  granting  it  in  bounties,  or  making  donations 
to  our  meritorious  citizens.  But  your  committee  are  glad  to  have  it  in  their  power  to  say,  that  the  time  for  the 
use  of  that  argument  has  gone  by,  and  now  that  the  last  cent  of  the  public  debt  has  been  paid,  and  that  the 
vast  quantity  of  the  public  lands  held  by  the  government  is  free  of  all  incumbrances,  yom-  committee  hopi>.  aii.l 
believe,  that  a  more  liberal  policy  will  hereafter  characterize  the  legislatijii  of  Congress  on  the  subject  of  those  lands. 
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By  two  several  nets  of  Congress,  pnssed  tlie  24ih  of  December,  1811,  and  on  the  14th  of  January,  1812,  it 
is  provided,  that  whenever  any  non-commissioned  officer  or  soldier  of  the  regular  army  shall  be  discharged  from 
the  sen'ice,  who  shall  have  obtained  from  the  commanding  officer  of  his  company,  battalion  or  regiment,  a  certi- 
ficate that  he  had  faithfnlly  performed  his  duty  whilst  in  service,  he  should  be  allowed,  in  addition  to  the  bounty 
in  money  thiit  those  acts  provided,  three  months'  pay,  and  one  hundred  and  sixti/  acres  of  land:  and  the  heirs  and 
representatives  of  those  non-commissioned  olKcers  and  soldiers  who  might  be  killed  in  action,  or  die  in  the  ser- 
vice of  the  United  States,  should  likewise  be  paid  and  allowed  the  said  additional  bounty  of  three  months'  pay 
and  one  hundred  and  sixU/  acres  of  land,  to  be  designated,  surveyed,  and  laid  off,  at  the  public  expense,  in  such 
manner,  and  upon  such  terms  and  conditions,  as  should  be  provided  by  law. 

By  an  act  passed  December  10,  1814,  it  is  provided,  that  in  lieu  of  the  bounty  of  one  hundred  and  sixty 
acres  of  land  then  allowed  by  law,  there  should  be  allowed  to  each  non-commissioned  officer  and  soldier  thereafter 
enlisted,  when  discharged  from  the  service,  who  should  have  obtained  from  the  commanding  officer  of  his  com- 
pany, battalion  or  regiment,  a  certiticate  that  he  had  faithfully  performed  his  duty  while  in  the  service,  three 
hundred  and  Ucentij  acres  of  land,  to  be  surveyed,  laid  off  and  granted,  under  tlie  regulations  prescribed  by  law. 
In  the  same  act  it  is  provided,  that  the  widow  and  children  or  parents  of  every  non-commissioned  officer  and 
soldier,  enlisted  according  to  law,  who  might  be  killed  or  die  in  the  service  of  the  United  States,  should  be  enti- 
tled to  receive  the  three  hundred  and  twenty  acres  of  land. 

Thus  it  will  be  seen  that  tlie  principle  of  giving  bounties  in  land,  for  faithful  military  services,  has  been  fully 
recognized  by  the  government,  and  approved  by  our  fellow-citizens  generally. 

It  is  believed  by  your  committee,  that  no  class  of  troops  engaged  in  the  military  service  of  the  United  States 
during  tlie  late  war,  performed  their  duty  more  faithfully,  or  rendered  sen-ices  more  hazardous  in  their  nature, 
or  more  beneficial  in  their  results  to  the  country,  than  those  organized  militia  men,  volunteers  and  rangers,whose 
claims  on  the  liberality  and  justice  of  the  government  arc  now  brought  before  Congress  by  the  memorials  of  the 
legislatures  of  Illinois  and  Indiana,  and  joint  resolutions  of  the  legislature  of  Kentucky,  who  have  received  no 
bounty  in  land  from  the  United  States,  but  who  bravely  defended  their  country  during  the  trying  scenes  of  the 
late  war  with  Great  Britain,  against  all  her  foes,  whether  civilized  or  savage. 

A  liberal  bounty  in  land  to  these  brave  men  would  be  of  great  advantage  to  them,  and  an  easy  method  of 
remunerating  such  signal  services  so  faithfully  rendered. 

Your  committee  therefore  report  a  bill;  they  also  adopt  as  part  of  this  report,  letters  from  the  Hon.  J.  Rey- 
nolds, of  Illinois,  and  the  Hon.  .J.  Carr,  of  Indiana,  addressed  to  the  committee  ;  they  also  append  to  this  report  the 
estimates  before  alluded  to,  fi-om  the  Treasuiy  Department. 


Washington  City,  Februari/  8,  183(5. 

Gentlemen  :  Having  introduced,  both  at  tlie  last  and  present  session  of  Congress,  the  subject  of  a  bounty 
in  lands  to  the  United  States  rangers  and  other  troops,  and  having  also  addressed  you  a  short  letter  on  the  sub- 
ject at  the  last  session,  I  hope  it  will  not  be  intrusive  to  call  respectfully  your  attention  again  to  a  subject  which 
is  so  interesting  to  a  very  worthy  and  meritorious  class  of  citizens.  I  feel  great  confidence  in  the  committee 
acting  on  this  subject  in  such  generous  and  proper  manner  as  to  be  worthy  of  themselves  and  the  subject. 
The  subject  having  already  been  before  Congress,  and  some  of  the  committee  being  fully  impressed  with  the 
justice  and  propriety  of  the  measure,  I  will,  on  that  consideration,  confine  myself  to  the  prominent  features  of 
the  subject. 

Serving  mj-self  in  the  late  war  with  Great  Britain,  as  a  private  in  the  United  States  ranging  corps,  I  an  en- 
abled by  that  service  to  speak  with  more  confidence  on  the  subject,  and  I  hesitate  not  to  say,  that  these  and  other 
similar  troops  are,  in  justice  and  equity,  entitled  to  a  bounty  in  land,  in  proportion  to  the  bounties  other  soldiers 
received  for  their  services.  These  soldiers,  and  others,  suffered  all  the  hardships  and  privations  incident  to  such 
service  in  the  defence  of  the  country,  and  performed  that  service  not  only  to  the  "Satisfaction  of  the  government, 
but  to  the  entire  approbation  and  satisfaction  of  the  country  itself,  that  they  defended. 

An  act  of  Congress  passed  on  the  2d  Januai-y,  1812,  creating  several  companies  of  mounted  rangers  for  the 
protection  of  the  frontiers.  It  is  tnie  that  these  rangers  received  one  dollar  per  day  for  their  services,  and  were 
on  consideration  thereof  compelled  to  furnish  themselves  in  everything  complete  for  the  service  :  out  of  this  com- 
pensation, each  man  was  required  to  provide  himself  with  a  horse,  gun,  clothing,  provisions,  forage,  and  aU  other 
equipments  necessary  for  the  sei-vice.  It  is  almost  useless  to  inform  the  committee,  that  on  the  frontiers  of  a 
thinly  inhabited  country,  all  those  articles  necessary  to  equip  the  United  States  ranger  for  the  service  of  his  coun- 
try, were  not  only  dear,  but  difficult  to  be  procured  at  all. 

I  will  not  trouble  the  committee  with  a  minute  detail  of  the  price  of  articles,  to  show  that  these  troops  were 
in  fact  worse  paid  than  the  regular  army,  but  will  content  myself  with  a  gener.al  statement : 

One  horse,  per  year §100  00 

One  gun ." 30  00 

Provision  for  ranger 70  00 

Forage  for  horse 30  00 

Clothing,  saddle,  &c 50  00 

Incidental   expenses ' 40  00 

320  00 

I  have  made  a  very  low  e.-timate  of  the  equipment  for  a  mounted  ranger  for  (  ne  year  Some  of  these  arti- 
cles may  be  of  service  at  the  expiration  of  the  year,  but  others  will  be  used  or  lost  within  the  year,  so  that  the 
above  is  a  fair  estimate  of  the  expenses,  and  a  very  low  one,  when  we  take  into  consideration  the  very  dear  price 
of  these  articles  on  an  exposed  frontier.  At  the  end  of  a  year,  each  ranger,  by  this  calculation,  will  receive  for 
his  service,  forty-five  dollar.s,  when  the  soldier  of  the  regular  army  will  receive  ninety-six ;  being  fifty-one  dollars 
more  than  the  United  States  ranger  received. 

I  would  respectfully  suggest  to  the  committee,  if  it  be  just  and  proper,  that  this  disparity  in  the  pay  of 
troops  of  equal  grade  and  standing,  both  sworn  into  the  service  of  the  United  States,  and  fighting  in  the  same 
war,  under  the  same  government,  -hi'uM  ixist  ?  This  consideration  alone,  separate  and  apart  from  all  other 
views  of  the  subject,  would  give  i.i  iIh  sf  li...,|,s  a  strong  claim  on  the  bounty  and  liberality  of  the  government ; 
but  when  we  know  that  the  Uiiitnl  Slates  oliserved  toward  other  troops  a  policy  that  was  not  only  patriotic  and 
just,  but  also  liberal  and  generous,  in  granting  bounties  of  land  to  them,  we  are  constrained  to  believe  that  the 
same  policy  will  be  extended  to  the  United  States  rangers,  and  other  similar  defenders  of  the  country. 
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By  two  several  acts  of  Congress,  passed  on  the  24th  December,  1811,  and  on  the  14th  of  January,  1812, 
it  is  provided  that  each  soldier  or  non-commissioned  officer  of  the  rcf/ula?-  army,  wlio  shall  receive  an  honorable 
discharge  from  the  proper  officer,  or  die  in  the  service,  shall  be  entitled,  together  with  other  bounties,  to  receive 
one  hundi-ed  and  sixty  acres  of  land  for  his  services. 

In  another  act,  passed  on  the  10th  December,  1814,  it  is  provided,  that  all  soldiers  and  non-commissioned 
officers  hereafter  enlisted,  in  lieu  of  other  bounties  in  land,  shall  receive  tliree  hundred  and  twenty  acres  for  their 
military  services.  This  liberal  and  enliglitened  policy  of  the  government  demonstrated  its  beneficial  effects  in 
the  late  war,  by  organizing  an  army  tliat  through  the  means  of  their  gallantry  and  noble  bearing,  the  character 
and  standing  of  the  country  was  not  only  sustained  at  home,  and  throughout  a  contest  with  the  most  powerful 
nation  on  earth,  but  our  high  standing  for  honor  and  chivalrous  deeds  were  known  and  acknowledged  by  every 
nation  on  the  globe. 

The  United  States  rangers,  and  similar  troops,  "  acted  well  their  part"  in  the  defence  of  the  country  during 
this  war.  The  fi-ontiers  of  Indiana,  Illinoi?,  and  Mis?ouri,  were  much  exposed  to  the  enemy  at  that  trying 
period.  The  settlements  at  that  day  were  sparse,  and  in  many  instances  separated  from  each  other  for  hundreds 
of  miles  around  the  boarders  of  tlii.s  region  of  country  of  which  three  States  are  now  formed. 

The  committee  will  at  once  see  the  importance  of  this  service,  and  the  great  hardships,  privations  and  dangers 
ill  performing  it.  These  soldiers  were  not  provided  with  baggage-wagons,  tents,  barracks,  and  other  necessaries 
which  were  furnished  to  the  regular  army,  but  were  compelled  to  penetrate  the  wilderness  country  of  the  enemy 
for  months  at  a  time,  without  any  of  the  conveniences  which  the  government  provided  for  the  regular  army,  over 
and  above  their  pay.  These  hardships,  perils,  and  privations,  were  endured,  and  the  service  performed  with 
cheerfulness  and  alacrity  for  honor,  character,  and  defence  of  their  country. 

The  country  at  that  time  was  embarrassed  with  a  war  and  in  debt.  The  public  lands  were  pledged  for  the 
payment  of  this  debt,  and  the  beneficial  influence  of  peace  had  not  yet  reached  the  people.  On  that  considera- 
tion, these  brave  men,  with  the  same  patriotism  which  induced  them  to  defend  their  country,  without  an  equiva- 
lent, caused  them  to  suspend  a  presentation  of  their  claims.  But  now  they  present  it  to  a  country  crowned  ^vith 
prosperity,  and,  in  fact,  tlie  admiration  of  the  world,  for  its  growth  and  prosperous  condition.  The  public  debt 
is  liquidated  ;  the  lands  of  the  government,  which  were  pledged  for  its  payment,  are  now  clear  of  that  embar- 
rassment, and  in  the  hands  of  Congress  for  beneficial  purposes ;  and  the  treasury  itself  is  in  such  a  prosperous 
situation,  as  is  unparalleled  in  this  or  any  other  country. 

Resting  the  claims  of  these  soldiers  on  this  unvarnished  statement  of  facts,  I  appeal  to  the  committee  in  their 
behalf,  and  solicit  for  them  a  bounty  of  a  part  of  the  very  lands  which  they  defended  in  the  most  gloomy  and 
dark  periods  of  the  war.  JIany  of  these  brave  defenders  of  the  country  are  now  advanced  in  years  and  poor  ; 
and,  in  fact,  need  this  bounty  of  the  government.  It  would  gladden  the  hearts  of  many  of  the  rangers  to  know 
that  the  government  for  which  they  spent  many  of  their  best  days,  had  at  last  recollected  them,  and  restored 
them  to  plenty  and  happiness.  All  that  these  claimants  expect,  is  to  be  placed  on  a  footing  with  other  troops, 
and  thereby  to  receive  such  bounty  in  land  as  they  are  entitled  to. 
Your  obedient  servant, 

JOHN  REYNOLDS. 

Hon.  COMMITTKE  Oil  thc  Puhlic  Laiuli. 


House  of  Representatives,  March  10,  1836. 

Gentlemen  :  On  yesterday  I  had  the  honor  of  presenting  to  the  House  of  Representatives,  and  referring  to 
your  committee,  a  memorial  and  joint  resolution  of  the  general  assembly  of  the  State  of  Indiana,  praying  the 
Congress  of  the  United  States  to  grant  a  bounty  in  land  to  the  militiamen,  mounted  militiamen,  and  rangers, 
who  so  successfully  protected  the  frontier  during  the  late  war  with  Great  Britain. 

This  subject  has  been  presented  to  Congress  by  the  official  acts  of  the  legislatures  of  Illinois  and  Indiana, 
vrithin  whose  limits  reside  some  of  the  individuals  for  whom  the  memorials  pray  Congress  for  relief,  and  within 
whose  borders  reside  some  of  the  widows  and  orphans  of  those  who  performed  service  in  defence  of  their  countiy, 
and  whose  fate  was  the  fate  of  war,  for  whose  benefit  the  memorials  aforesaid  were  also  presented. 

Gentlemen,  the  people  of  the  States  of  Illinois  and  Indiana  have  shown  to  you,  through  their  respective  legis- 
latures, that  they  remember  with  the  deepest  gratitude,  and  appreciate  most  highly,  the  patriotism  and  signal  ser\ice 
rendei-ed  to  the  country  by  the  troops  named  in  the  memorials,  and  under  circumstances  peculiarly  hard,  and  in 
times  that  tried  men's  fouls. 

This  service  was  not  only  performed  at  the  sacrifice  of  time  and  of  property,  but  it  was  performed  at  the 
expense  of  many  robust  and  sound  constitutions.  Nor  was  this  service  the  business  of  a  day,  or  a  month,  or  of  a 
year's  duration,  but  of  years  ;  nor  yet  were  the  beneficial  results  of  this  service  confined  to  the  frontier  of  the  now 
flourishing  States  of  Illinois  and  Indiana,  but  extended  far  north  and  west. 

I  liave  said  that  this  service  was  performed  at' the  sacrifice  of  time,  of  property,  and  of  health  ;  this  is  true. 
Nor  was  the  incentive  that  of  pleasure,  or  of  speculation  ;  those  who  rendered  this  service  were  actuated  by 
the  same  spirit,  and  resolved  to  maintain  that  independence  so  dearly  won  by  the  toil  and  the  blood  of  their 
forefathers. 

I  have  also  said  that  this  service  was  performed  under  circumstances  peculiarly  hard.  It  is  true.  There 
were  instances  where  the  father  went  into  the  service  of  his  country  under  circumstances  which  left  no  alternative 
other  than  for  the  wife,  with  her  own  hhnds,  to  till  the  ground,  thereby  making  a  scanty  support  for  her  helpless 
family  ;  this,  too,  was  done  cheerfully  by  her,  with  a  fond  hope  that  the  labors  of  her  husband  and  his  associates 
in  arms  would  be  crowned  with  success,  and  that  he  would  return  home,  and  enjoy  with  his  fiimily  and  friends 
peace  and  happiness.  In  some  instances  this  fondest  hope  was  realized,  while  in  many  other  instances  the  wives 
and  the  mothers  of  those  in  the  service  of  the  countiy,  whose  anxiety  was  beyond  imaginaticm  or  description,  were 
saluted  with  the  woful  intelligence  that  a  husband,  a  son,  had  fallen  in  the  battle  field,  never  to  return.  It  may 
be  thought  by  some,  and  said  by  others,  that  these  troops  have  been  amply  paid  for  their  services  and  losses  sus- 
tained. To  this  I  cannot  assent ;  I  think  it  can  be  clearly  shown  that  the  pay  received  by  them  would  not,  in 
many  instances,  half  equal  the  losses  of  property  incurred  ;  and  that  the  committee  may  have  some  idea  of  the 
expense  and  liabilities  incurred  by  some  of  them,  I  beg  leave  to  refer  you  to  a  letter  wliich  1  had  tlie  honor  to 
address  to  the  Committee  on  the  Public  Lands  at  the  last  session  of  Congress,  which,  I  think,  clearly  shows  that 
their  pay  was  not  equal  to  the  pay  received  by  the  regular  troops  who  served  in  the  late  war,  exclusive  of  the 
bounty  on  lands  which  was  given  to  the  regular  soldiers. 

The  States  of  Illinois  and  Indiana  now  come  forth,  and  ask  Congress,  in  behalf  of  those  who  are  still  living, 
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and  in  behalf  of  the  wirlows  and  orphans  of  those  who  sen-ed  their  country  in  time  of  peril  and  of  danger,  and  who 
are  no  more,  a  small  bounty  in  hmd,  upon  which  to  locate  their  fiimilies  in  their  declining  years,  and  which  they 
may  call  their  freeholds  and  their  homes. 

It  is  to  the  citizen  soldier  that  this  country  looks  to  avenge  her  wrongs  ;  standing  armies  in  time  of  peace  to 
eat  out  our  substance,  we  will  not  have.  It  has  been  b}-  the  citizen  soldier  that  this  country  has,  in  all  times  past, 
been  mainly  defended  against  the  savage  foe  and  the  foreign  enemy  ;  and  it  is  to  the  citizen  soldier  that  this 
countiy  will  confidently  look  in  time  to  come  to  repel  all  invading  foes. 

Gentlemen,  jour  treasury  is  full  to  oveiflowing,  a  plenty  and  to  spare ;  in  addition  to  this,  the  United  States 
government  is  the  proprietor  of  some  hundred  millions  and  more  acres  of  unappropriated  lands,  but  wliieh  is  fast  going 
into  the  hands  of  speculators  and  monopolists,  consequently  to  be  vended  out  to  the  honest  and  laboring  classes  of 
the  community  at  exorbitant  prices.  Under  these  circumstances,  can  it  be  considered  as  unreasonable  to  grant 
to  those  surviving  patriots,  and  to  the  widow  and  orphan  of  those  who  spent  so  much  of  their  youth  and  manhood 
in  defending  their  countiy's  cause,  and  braved  all  the  perils  and  underwent  all  the  privations  incident  to  a  war- 
faring  life,  a  small  portion  of  this  vast  public  domain,  in  part  consideration  for  their  invaluable  services,  and  which 
they  can  call  their  own  and  their  homes. 

Having  the  utmost  confidence  in  the  committee  to  do  full  and  ample  justice  to  so  meritorious  a  class  of  our 
citizens,  I  look  with  the  most  sanguine  hope  for  a  favorable  report  in  their  behalf. 

With  profound  respect  and  esteem,  I  have  the  honor  to  be,  your  most  obedient  and  most  humble  servant, 

JOHN  CARK. 

Hon.  Committee  on  the  Public  Lauds. 


Tre.\si'RV   DErARTMENT,  January  13,  183(i. 
Sir:   I  have  the  honor  to  transmit  a  report  of  the  Commissioner  of  the  General  L;ind  Office,  in  compliance 
with  your  request  of  the  28th  ultimo. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI   WOODBURY,  Secretary  oj  the  Treasury. 
Hon.  Zadok  Casey,  of  the  Committee  on  the  Public  Lanrk,  H.  II. 


Genekai,  Land  Office.  January  13,  1836. 
Sir:  The  information   requested   by  the  Hon.  Z    Casey,  in  his  letter  to  the  department  of  the  23d  ultimo, 
and  whii-h  you  refer  to  this  office,  has  been   prepared  with  every  practicable  expedition,  and  I  transmit  herewith 
tlie  required  report. 

I  have  the  honor  to  be,  very  respectfully,  sir,  vour  obedient  servant, 

ETHAN  A.  BROWN,  Commisdoner. 
Hon.  Levi  Woodbiry,  Secretary  of  the  Treamnj. 


Statei  and  Territories. 


Ohio 

Indiana 

Illinois 

Missouri 

Alnbama 

Mississippi 

Louisiana 

Micliigan,  peninsula... 
Michigan,  west  of  lake. 
Florida 

Totals 
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24,923,899 
22,032,469 
32,321,941 
39,119.018 
32,174,040 
27,487,200 
31,403,040 
37,55.'),200 
24,209,567 
77,251,840 
35,280,700 
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Acres. 

Acres. 

Acres. 

24,777,683 

14,703,103.10 

4,100,492.18 

21,020,167 

18,690,447.53 

10,299,608.62 

32,321,947 

21,574,495.45 

17,234,014.35 

39,119,018 

20,392,249.14 

17.443,429.90 

30,054,000 

29,915,088.56 

22,680,058.56 

27,487,200 

+17,525,818.83 

11,924.301,48 

36,955,200 

13,891,538.31 

13,223,175.80 

17,189,407 

12,211,519.37 

9,003,697.49 

8,824,320 

4,674,000.71 

4, 524,93!-..  96 

30,000,000 

6,867,129.87 

6,374,220.71 

2,670.92 
0,S3S.91 
0,481.10 
8,819.24 
9,030.00 
1,517.34 
7,415.07 
8,362.51 
7,821.88 


6,433 
299,520 


168,621 
1,382,400 
4,055,040 

829,440 

599,040 
2,442,240 


lili 

Ills 


Acres. 

146,216 
1,012,302 


1,520,640 
400,000 


7,020,160 
68,427,520 
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Estimated  quantity  of  land  within  the  limits  of  the  United  States,  west  of  the  Mississippi  river,  and  west  of  the  organized  limits  of  States  and  Terri- 
tories—715,000,000  acres. 

•  This  quantity  includes  the  lands  sold  at  New-York  and  Pittsburg,  and  the  special  sales  to  John  Clevcs  Symmes  and  the  Ohio  Company,  prior  to  tho 
organization  of  the  district  land  offices. 

t  The  lands  ceded  to  the  United   States  by  the  Chickasaw  Indians,  lying  within   the  limits  of  the  States  of  Mississippi  and  Alabama,  by  the  treaty  of 
1832,  and  c^^tiraatcd  to  contain  C,4J2,4U0  acres,  are  not  included  in  the  lands  "surveyed  and  offered  for  sale"  in  those  States. 

ETHAN  A.  BROWN,  Commissioner.      " 

General  Land  Oft'icf,  January  13.  1830, 
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ON     CLAIMS     TO     LAND     IN     LOUISIANA. 

C0M3IUNIC.\TED    TO    THE    HOUSE    OF    KEPKESEKTATIVES,    APRIL    20,    1830. 

Mr.  HuNTS-^fAN,  from  the  Committee  on  Piivate  Land  Claims,  to  whom  was  referred  the  petition  of  the  inhabit- 
ants of  East  Baton  Kouge,  and,  also,  the  resolution  of  the  legislature  of  Louisiana,  on  the  sulyect  of  land 
titles  in  that  i^art  of  said  State  which  formerly  belonged  to  West  Florida,  reported  : 

That  they  have  examined  the  subject  with  that  consideration  which  belongs  to  a  district  of  country,  embrac- 
ing nearly  one  third  of  the  agricultural  wealth  and  population  of  Louisiana  ;  and  viewing  the  subject  of  great 
importance,  they  deem  it  their  duty  to  make  a  detailed  report  of  the  causes  which  have  produced  such  universal 
ditHculty  in  that  quarter  of  the  country,  in  relation  to  titles  to  land. 

This  portion  of  Louisiana  embraces  seven  parishes,  to  wit :  West  Feliciana,  East  Feliciana,  East  Baton 
Eouge,  St.  Helena,  Livingston,  Washington,  and  St.  Tammany,  all  being  east  of  the  Mississippi  river  and  the 
i.fland  of  New  Orleans.  These  parishes  were  all  a  new  country,  comparatively  speaking,  when  the  United  States 
took  passession  of  them  in  1812  ;  and  their  population  is  principally  derived  from  emigi-ation  from  other  States  in 
the  Union  before  and  since  that  period. 

Previous  to  taking  possession  of  this  part  of  the  country,  on  the  part  of  the  United  States,  the  inhabitants 
derived  their  titles  from  the  government  and  authorities  of  Spain.  There  were  no  squatters  on  the  public  lands 
at  that  period ;  for  the  obvious  reason,  that  the  policy  of  the  government  of  Spain  was  to  give  away  lands  to 
settlers,  on  condition  of  actual  settlement,  as  prescribed  by  law. 

The  principal  rules  on  this  subject,  are  to  be  found  in  the  decrees  of  St.  Lorenzo,  dated  October  1.5,  1754  ; 
of  Count  O'Riley,  dated  18th  February,  1770  ;  of  Don  Manuel  Gayoso  de  Leraos,  dated  9th  September,  1797, 
these  being  governors  general  of  Louisiana,  and  the  regulations  of  Don  Juan  Ventura  Morales,  intendant  gene- 
ral, of  July  17,  1799,  to  which  otficer  this  duty  was  transferred  by  the  King  of  Spain. 

By  these  regulations,  whenever  a  new  colonist  wanted  lands,  he  made  application  to  the  nearest  commandant 
of  a  post,  by  petition  (requette)  for  a  tract  of  land ;  upon  this  an  oi'der  of  survey  was  granted,  and  on  complying 
with  the  conditions  of  settlement  prescribed  by  the  regulations  above  referred  to,  and  simply  paying  the  fees  of 
office,  amounting  to  a  few  dollars,  the  settler  obt  lined  his  final  concession  ;  owing,  however,  to  the  negligence 
incident  to  a  new  country,  most  of  the  settlers  had  not  attended  to  the  completion  of  their  titles,  at  the  time  the 
change  of  government  took  place,  although  they  had  performed  the  conditions  of  settlement.  They  frequently 
had  requeftes,  in  virtue  of  which  they  possessed  ;  many  had  their  surveys  and  plats,  but  very  few  their  final  con- 
cession ;  all,  however,  had  some  written  evidence  of  title  until  the  revolution  at  Baton  Rouge,  when  the  Spanish 
authority  ceased  in  this  portion  of  the  country.  In  this  revolution,  a  convention  was  the  government,  de  facto. 
The  convention  invited  American  emigrants  to  the  country,  and  stipulated  to  give  them  a  section  of  land.  They 
governed  the  country  until  Govei-nor  Claiborne  took  possession  of  it  in  1812,  as  agent  of  the  United  States, 
and  ratified  all  the  previous  proceedings  of  the  government  de  facto.  The  government  of  the  United  States 
paid  the  debts,  and  became  obliged  to  confirm  all  the  settlement  rights  which  had  been  guaranteed  by  the 
convention. 

In  accordance  with  this  pledge,  the  first  land  law  was  passed  by  Congress,  on  the  25th  April,  1812,  by  which 
provision  is  made  to  carry  into  eftect  all  the  titles  derived  from  these  different  sources,  to  wit :  from  requettes, 
orders  of  surveys,  final  concessions,  and  lastly,  actual  settlement. 

A  commissioner  and  clerk  were  appointed  to  collect  all  evidences  of  ^vritten  title,  as  well  as  a  list  of  actual 
settlers,  and  report  to  Congress.  Thus  early  did  the  national  government  commence  redeeming  its  pledges,  given 
to  the  people  of  the  country,  in  the  treaty  of  ce.ssion  of  Louisiana,  that  the  ancient  titles  of  the  country  should  be 
respected  in  good  faith  ;  and  the  promise  of  their  agent.  Governor  Claiborne  to  the  convention,  while  they  were 
the  government  de  facto,  that  settlers  should  be  guaranteed  in  their  titles,  not  to  exceed  a  section  of  land. 

The  commissioner  appointed  under  this  act  made  his  report  conformably  to  its  provision,  and  Congress,  by 
the  law  of  the  third  of  March,  1819,  confirmed  the  titles  embraced  into  it,  both  as  regards  settlers  with  written 
titles,  and  actual  settlers  without  written  titles,  prior  to  the  loth  April,  1813. 

We  now  proceed  to  an  investigation  of  the  title,  in  opposition  to  this  claim  of  title  on  the  part  of  the  actual 
settlers.  After  the  ratification  of  the  treaty  of  Paris,  by  which  Louisiana  was  ceded  to  the  United  States,  the 
intendent  general  of  Louisiana,  Don  Joseph  Ventura  Morales,  made  certain  cessions  of  land  in  the  foregoing 
parishes  to  sundry  individuals.  The  government  of  the  United  States  refused  to  sanction  these  cessions,  on  the 
ground  that  West  Florida  (as  far  as  the  Pedido)  was  embraced  wdthin  the  original  limits  of  Louisiana,  and  that 
all  these  large  grants  were  void,  inasmuch  as  Spain  had  parted  vnih  her  domain.  These  gi-ants  covered  a  portion 
of  the  tracts  which  were  comprised  in  the  list  that  Congress  had  confirmed  by  the  act  of  1819.  The  doctrine 
that  these  gi-ants  were  nidi,  on  the  ground  of  Spain  having  ceded  her  domains  to  the  United  States,  was  sanctioned 
by  the  executive  in  taking  possession  of  the  above  Territory  in  1812  ;  by  the  taking  of  Fort  Charlotte,  at  Mobile, 
in  1813  ;  and  by  annexing  the  former  to  Louisiana,  and  the  latter  to  the  Territory  of  Mississippi,  and,  finally, 
the  same  point  was  decided  by  the  Supreme  Court  of  the  United  States,  in  the  case  of  Foster  and  Elam  vs. 
Neilson  (see  Peter's  Reports,  2d  vol.  p.  254),  where  it  is  decided  that  the  cession  of  Louisiana  embraced  all  the 
country  to  the  Pedrido,  and  that,  of  course,  after  that  cession,  Spain  had  no  public  domain  to  convey  in  this  part 
of  Louisiana. 

Here  then,  it  may  be  asked,  is  there  not  a  perfect  chain  of  title  on  the  part  of  the  settler  ?  AVritten 
evidences  of  titles  derived  from  the  former  government  of  Spain,  donations  and  actual  settlements  under  the  gov- 
ernment de  facto,  of  the  convention  reported  on  under  the  law  of  1812,  and  finally  confirmed  by  the  act  of  April 
20th,  1819,'  and  the  decision  of  the  Supreme  Court  of  the  United  States  in  the  above  entitled  cause. 

The  obstacle  to  this  chain  of  title  presents  itself  in  the  treaty  with  Spain  for  the  cession  of  Florida.  The 
government  of  (he  United  States,  probabty  to  prevent  any  doubts  as  it  respects  the  eastern  limits  of  Louisiana, 
saw  fit  to  describe  the  territory  ceded  by  tliat  treaty,  in  the  following  tjrms :  "  His  Catholic  Majesty  codes  to  the 
United  States,  in  fuO  property  and  sovereignt)',  all  the  territories  which  belong  to  him  east  of  the  Mississippi 
river,  known  by  the  name  of  East  and  West  Florida."  And  by  the  eighth  article  of  siiid  treaty  is  the  following 
stipulation ;    "  all  the  giants  of  land  made  before  the  24th  Januaiy,  181t<,  by  liis  Catholic  Majesty,  or  by  his  law- 
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ful  authorities,  in  the  said  territories  ceded  by  his  Majesty  to  the  United  States,  shall  be  ratified  and  confirmed  to 
the  pereons  in  po.=session  of  the  lands,  to  the  same  extent  that  the  same  grants  would  be  valid  if  the  territories  had 
remained  under  the  dominion  of  his  Catholic  Majesty." 

The  decisions  of  the  Supreme  Court  upon  this  article  of  the  treaty  have  been  as  follows :  In  the  first  case, 
Foster  and  Elam,  vs.  Neilson.     (See  Peter's  Reports,  2d  vol.,  page  254.) 

The  court  decided  two  points:  1st,  that  by  the  treaty  of  Paris,  all  the  country  as  far  eastward  as  the  river 
Pcrdido,  was  included  within  the  cession  of  Louisiana ;  and  they  also  decided  that  the  large  grants,  commonly 
called  the  Morales  grants,  which  were  made  after  the  cession  of  Louisiana  by  France,  were  null  and  inoperative 
in  relation  to  settlers  whose  claims  had  been  confirmed  by  the  act  of  Congi-ess  of  1819.  They  decided  also  in 
that  case,  that  the  Morales  grants  were  not  ipso  facto,  confirmed  by  the  Florida  treaty  so  as  to  vest  the  title  itself 
in  the  gi-antees.  The  contract,  in  the  language  of  the  Supreme  Court,  only  being  a  contract  to  confirm,  but  not 
vesting  a  title  to  the  land  itself  in  the  gi-antees,  and  decided  that  case  against  them  and  in  favor  of  the  title  of  the 
settler,  by  confirmation  by  the  L'nited  States.  But  in  the  Cth  volume  of  Peter's  Reports,  page  691,  the  United 
States  against  Ai'redondo  and  others,  the  court  have  overruled  this  construction  of  the  Florida  treaty,  and  have 
decided  that,  by  the  eighth  article  the  grants  mentioned  in  the  article,  are  absolutely  confirmed,  and  the  riglits 
which  they  give  are  vested  rights  in  the  grantees. 

It  may  not  be  material  to  inquire  into  the  real  validity  of  these  two  titles,  in  point  of  priority,  for  it  appears 
to  the  committee  that,  whichever  of  them  fails,  the  government  is  equally  bound  to  indemnify  its  proprietor. 
The  treaty  of  Paris  recognizes  the  then  existing  relations  of  property,  all  the  honafide  settlers  under  the  laws  of 
Spain,  in  relation  to  incipient  titles,  such  as  requottes  and  orders  of  survey,  were  entitled  to  absolute  concessions 
as  soon  as  they  had  completed  the  condition  of  settlement ;  and  if  they  were  ousted  from  these  titles  by  any  act  of 
our  government,  it  would  be  a  palpable  violation  of  the  treaty.  On  the  other  hand,  if  the  government  have 
made  a  honafide  stipulation  in  the  Florida  treaty  to  confirm  the  large  grants,  and  their  previous  confirmations  to 
the  settlers  prevent  them  from  complying  with  it,  then  it  is  a  violation  of  the  Florida  treaty  in  relation  to  the 
grantees,  and  they  are  equally  bound  to  indemnify  them.  But  still,  although  the  question  of  priority  of  title  is 
not  material  in  explaining  the  duty  of  the  government,  yet  it  may  not  be  unimportant  for  the  committee  to  express 
their  opinion  on  it. 

The  act  confirming  the  settlers  in  their  lands,  bears  date  of  the  3d  of  Mai'ch,  1819.  The  Florida  treaty, 
although  purporting  to  be  negotiated  in  February,  1819,  was  not  ratified  by  the  Senate  until  February,  1821. 
According  to  our  constitution,  it  is  apprehended  that  the  treaty  has  no  force  nor  validity  until  its  ratification ; 
hence,  the  United  States  having  parted  with  their  property  to  the  lands  confirmed  in  1819,  to  settler.^  these 
settlers  could  not  be  inteiTupted  or  disturbed,  as  it  respects  third  persons,  by  a  treaty  not  ratified  until  1821. 

Your  committee  are  therefore  of  opinion  that  the  proper  course  for  the  government  to  pursue,  is  to  indemnify 
the  Morales  grantees ;  that  if  they  undertook  to  indemnify  the  settlers,  millions  would  not  be  sufficient  to  effect 
that  object  in  the  improved  value  of  the  property  as  it  has  been  effected  by  the  industry  of  the  settlers.  In  ascer- 
taining what  indemnity  would  be  a  fair  one  to  the  Morales  grantees,  we  must  take  into  view  that  the  increased 
value  of  the  lands  has  been  entirely  effected  by  the  settlers  themselves ;  they  have  opened  plantations,  constructed 
railroads,  founded  villages,  established  schools,  and  introduced  the  comforts  of  civilized  life;  they  have,  moreover, 
gallantly  defended  the  country  from  invasion  ;  for  almost  every  adult  male  from  these  seven  parishes,  at  llie  time 
capable  of  bearing  arms,  was  in  the  ranks  at  the  memorable  defence  of  New  Orleans.  The  Morales  grantees,  (now 
residents)  have  on  the  other  hand  contributed  nothing  to  the  settlement  and  prosperity  of  the  countr3\  Under 
these  circumstances,  the  committee  are  of  opinion  that  one  dollar  and  twenty-five  cents  per  acre  (the  price  of 
government  lands)  would  be  a  reasonable  indemnity  to  the  claimants  under  these  Spanish  grants. 

The  committee  further  beg  leave  to  state  that,  by  the  laws  of  Louisiana,  occupants  of  lands  under  title,  even 
if  proven  to  be  defective,  are  protected  in  the  value  of  their  improvements,  and  cannot  be  evicted  until  they  are 
paid  for  them  ;  and  this  possession  in  good  faith,  under  a  title  translative  of  property,  has  been  applied  to  the 
cases  of  government  confirmations  by  a  decision  of  the  supreme  court  of  Louisiana. 

The  next  question  is,  in  what  manner  the  authenticity  of  these  titles  shall  be  established.  The  committee 
have  come  to  the  conclusion  that  there  can  be  no  fairer  mode  than  to  institute  a  bill  or  suit  against  the  United 
States,  anil  to  refer  the  question  to  the  courts.  For  this  purpose  they  submit  their  bill.  Other  questions 
connected  with  the  subject  committed  to  your  committee  will  be  reported  in  a  supplemental  report. 


24x11  Congress.]  No.    1514.  •  [1st  Session. 

ON    A    CLAIM    I  ■  O  U    A    BO  U  N  T  Y    LAND    AV  A  R  R  ANT. 

COMMUNICATED    TO    THE    IIOl'SE    OF    liEl'HESEXTATIVES,    APRIL    20,     1836. 

Mr.  IIixTS.MAN,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  refen-ed  the  petition  and  accompany- 
ing documents  of  Aaron  Stuut,  praying  for  the  benefit  of  bounty  lands,  having  had  the  same  under  consider- 
ation, re|)orted  : 

That,  from  the  papers  and  documents  presented  by  the  petitioner,  it  satisfactorily  appears,  that  he  enlisted 
in  the  month  of  June,  1813,  under  Captain  James  Haslett,  then  of  Baltimore,  who  belonged  to  the  regiment  of 
Colonel  Peter  Lyttle,  of  that  portion  of  the  army  commonly  called  the  "  twelve  months'  men  ;"  that  he  continued 
in  service  until  March,  1814,  when  President  Madison  issued  his  proclamation,  offering  money,  bounty  lands,  &c., 
to  those  who  should  enlist  during  the  war,  when  the  petitioner  re-enlisted  for  and  during  the  whole  war,  and  faith- 
fully served  his  time  out  until  peace  was  restored  in  1815,  when  the  petitioner  was  at  Craney  island,  near  Nor- 
folk. The  govornnitnil  not  lieing  ready  to  pay  the  troops  immediately  at  Craney  island,  upon  the  disbandment  of 
the  army,  he  did  not,  at  that  lime,  ^'et   his  discharge,  but  entered  the  service  of  a  merchant  vessel,  and  continued 
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for  many  years  at  sea  ;  upon  his  return,  however,  he  applied  to  his  captain,  who  was  at  Baltimore,  and  obtained 
an  honorable  discharge,  which  was  countersigned  by  his  colonel,  and  that  said  discharge  has  since  been  lost  in 
travelling  through  the  State  of  Tennessee.  The  proof  of  those  facts  are  satisfactory,  and  the  committee  think  the 
petitioner  is  entitled  to  the  relief  prayed  for,  and  have  reported  a  bill  accordingly. 


24th  Congress.]  No.    1515.  [1st   Session. 

ON    CLAIM    TO    PRE-EMPTION    RIGHTS    COVERED    BY    INDIAN    RESERVATIONS. 

COMMUNIC.\TED    TO    THE    HOUSE    OF    REPRESENTATIVES,    APRIL    22,    1836. 

Mr.  Chapjian,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  memoi-ial  of  the  legislature 
of  Alabama,  and  the  petition  of  certain  citizens  of  that  State,  asking  Congress  to  grant  relief  to  such  settlers 
on  the  public  lands  as  were  deprived  of  their  rights  of  pre-emption  under  the  act  of  19th  of  June,  1834,  by 
reason  of  the  location  of  Indian  reservations  on  their  improvements,  reported: 

That  it  is  stated,  that  the  class  of  settlers  for  whom  relief  is  asked,  removed  into  the  country  ceded  by  the 
Creek  and  Choctaw  Indians,  in  some  instances  before,  and  in  others  after,  these  treaties,  and  made  valuable 
improvements,  with  the  intention  of  becoming  citizens  of  the  countiy  ;  that  at  the  passage  of  the  said  pre-emption 
law,  they  were  clearly  embraced  within  its  provisions,  having  lived  upon  and  cultivated  at  the  time  required  by 
that  act. 

These  individuals,  as  your  committee  believe,  were  equally  meritorious  with  the  other  more  fortunate  settlers, 
who  secured  their  right  of  pre-emption.  They  contributed  as  much,  and  even  more,  than  most  of  the  original 
settlers,  to  the  general  improvement  of  the  country,  giving  additional  value  to  the  neighboring  public  lands.  Like 
other  emigrants  into  a  new  country,  they  expended  their  means,  (which,  with  this  class,  are  generally  limited,) 
in  opening  their  plantations,  building  houses,  making  roads,  &c.,  under  a  confident  expectation  that  tlieir  homes 
would  be  seciu:ed  to  them,  as  they  had  been  to  others  under  like  circumstances.  In  this,  however,  they  have  been 
disappointed ;  and,  instead  of  securing  the  places  they  had  improved  at  so  much  labor  and  expense,  as  it  was  the 
intention  of  Congress  to  allow  them  to  do,  by  the  act  aforesaid,  their  plantations  have  been  located  upon  by  Indian 
reservees,  and  they  forced,  with  their  families,  from  their  improvements,  cither  by  the  Indians,  or  the  more  cruel 
and  relentless  speculators,  who  purchased  the  reservations  from  the  Indians.  Under  these  circumstances,  they 
appeal  to  the  Congress  of  the  LTnited  States,  directly,  and  through  the  legislature  of  their  own  State,  for  relief. 
Your  committee  believe  their  claim  may  be  sustained,  not  only  upon  principles  of  true  policy,  but  strict  right. 

Kit  were  necessary,  in  the  present  inquir}',  for  the  committee  to  show  that  the  policy  so  long  pursued  by 
Congress,  in  gi-anting  to  the  actual  settlers  on  the  public  lands  a  riglit  to  enter  their  improvements  at  the  govern- 
ment price,  it  is  believed  that  arguments  are  not  wanting  to  establish  the  proposition.  They  do  not,  however, 
consider  it  as  at  all  involved  in  the  present  investigation.  The  claims  of  the  individuals  asking  relief  rest  upon 
even  higher  grounds  ;  as  far  as  their  ease  is  concerned,  the  pre-emption  policy  has  been  adopted  and  recognized, 
but  by  events,  unforeseen  at  the  time,  they  have  been  deprived  of  the  benefits  of  the  law,  without  any  fault  of 
their  own.  The  right  to  enter  the  land  they  had  improved  at  the  government  price,  has  been  granted  by  the  act 
of  1834,  to  all  settlers  who  resided  upon  and  cultivated  public  land  in  1833.  The  individuals  who  now  ask 
relief,  come  completely  within  the  language  of  the  act.  They  resided  upon  and  had  possession  of  the  public  land 
at  the  passage  of  the  act,  and  cultivated  the  preceding  year.  They  were  ready  to  establish  their  right  by  proof, 
and  pay  the  minimum  price,  and,  in  many  instances,  offered  to  do  so  at  the  proper  land  office.  Under  this  view 
of  the  subject,  your  committee  cannot  conceive  how  a  stronger  claim  to  relief  can  be  made  out,  independent  of 
all  arguments  derived  from  former  precedents,  which  appear  to  have  been  established  by  Congress  under  similar 
circumstances.  Yo>u-  committee  do  not  believe  that  the  cases  are  very  numerous  which  can  come  within 
the  description  of  those  for  which  relief  is  asked.  But  yet,  it  is  a  fact,  generally  understood,  that  in  the  location 
of  the  reservations  under  the  Indian  treaties,  the  most  valuable  improvements  have  been  taken,  and  thereby  the 
most  industrious  and  frugal  class  of  the  early  settlers  of  the  countrj-,  for  whose  protection  the  pre-emption  law 
was  passed,  have  been  deprived  of  all  benefits  under  it. 

Your  committee  recommend,  therefore,  that  all  persons  entitled  to  pre-emptions  under  the  act  of  1834, 
which  have  been  located  upon  by  such, claims,  be  allowed  to  enter  a  like  quantity  of  other  lands  in  lieu  thereof, 
at  the  minimum  price,  or  to  enter  one  quarter-section  of  any  of  the  public  lands  which  have  been  in  market,  by 
paying  the  fees  of  office,  and  report  a  bill  accordingly. 
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24T11  Co-NGKESS.]  ISo.  1G16.  .        [1st  Sessiox. 

IN    FAVOU    OF    GKAXTIN(i    L.^NDS   TO    AL.\BAMA    FOK  THE  COXSTRFCTION  OF  A 

RAILKOAD. 

co.\lml'nk:ati;d  to  tiik  iioise  ov   i;i:rin«i-:xTATivi;.s,  apkil  22,   1830. 

Air.  Chapman,  from  the  Committee  on  the  Public  Lands,  lo  whom  was  referred  the  memorial  of  the  legislature  of 
Alabama,  asking  authority  for  a  railroad  compan}-,  lately  incorporated  by  the  said  State,  to  obtain  a  portion 
of  the  lands  of  the  United  States,  throuirli  which  the  road  will  pass,  by  paying  therefor  the  assessed  value, 
reported  : 

That  it  is  represented  by  tije  memorial,  that  a  company  has  been  lately  chartered,  to  construct  a  railroad 
through  almost  the  whole  length  of  that  State,  from  the  southern  to  the  northern  boundary,  commencing  at  the 
city  of  Mobile,  or  at  some  point  on  the  waters  of  Mobile  bay,  and  running  to  a  point  on  the  Tennesec  river  ;  that 
the  road  must  necessarily  pass  through  a  considerable  portion  of  the  United  States  lands  lying  in  that  State,  that 
are  waste,  barren,  and  unproductive,  and  have  been  some  years  in  market,  at  the  minimum  price.  The  legisla- 
ture ask  Congi-ess  to  authorize  the  said  company  to  condemn  for  their  own  use,  lands  belonging  to  the  United 
States,  for  three  miles  on  each  side  of  the  road,  by  paying  the  assessed  value  therefor,  in  such  mode  as  may  be 
prescribed.  Your  committee  consider  the  subject  of  this  memorial  as  one  of  the  most  important  character,  and 
have  bestowed  upon  it  that  degree  of  reflection  to  wdiich  it  is  so  justly  entitled.  The  present  state  of  prosperity 
in  the  country,  unexampled  at  any  former  period  in  our  historj',  has  produced  a  spirit  for  internal  improvement 
among  our  citizens,  which,  if  not  obstructed,  must  lead  to  the  most  beneficial  results.  Nothing  ran  tend  more 
to  perpetuate  the  union  of  the  States,  than  the  free  intercourse  and  frequent  association  of  the  citizens  of  each. 
This  can  only  be  effected  by  aflbrding  facilities  of  trade,  and  the  means  of  speedy  travelling  from  one  point  to 
another,  b}'  internal  improvements.  Then  the  diversified,  and  even  opposite  interests  of  the  several  parts  may  be 
expected  to  harmonize.  Instead  of  that  jealousy  of  sectional  interests,  wdiich  has  heretofore  existed,  mutual  ben- 
efits and  advantages  will  be  derived  by  the  several  classes  who  are  engaged  in  different  pursuits.  The  agricultu- 
ral products  of  the  south  and  west  may  be  transported  to  the  north  and  east,  and  the  manufactured  articles  of 
those  taken  in  return  with  but  little  cost  or  risk.  The  resources  of  the  country  will  be  soon  developed,  and  lands 
wdiich  are  now  lying  as  a  mere  barren  waste,  will  be  brought  into  useful  employment.  In  the  prosecution  of 
this  system  of  improvement,  those  States  in  which  no  public  lands  are  situated,  have  nothing  to  ask  from  the 
national  legislature  ;  but  in  the  new  States,  where  most  of  the  public  domain  remains  undisposed  of,  and  dis- 
persed in  almost  every  section,  a  barrier  is  at  once  presented  to  any  improvement  of  importance,  until  it  is 
removed  by  the  consent  of  Congress.  It  is  in  vain  that  the  local  legislature  incorporate  a  company  to  execute  a 
proposed  work,  giWng  to  it  power  to  condemn  individual  property  by  paying  the  assessed  value  for  it,  when  in 
almost  every  few  miles  in  the  progress  of  the  work,  the  lands  of  the  general  government  inten-ene,  over  which 
the  local  authorities  have  no  power.  It  becomes  absolutely  necessary,  therefore,  that  some  policy  should  be' 
adopted  to  remedy  the  evil.  The  numerous  applications,  by  memorials  and  petitions  on  this  subject,  during  the 
present  session  of  Congress,  shows  the  deep  and  important  interests  involved.  Sound  policy  and  equal  justice 
would  seem  to  require  on  the  one  hand  some  general  plan  providing  for  every  case  that  has  or  may  occur,  while 
on  the  other,  it  is  ascertained  that  scarcely  any  two  applications  are  made  under  cii'cumstances  so  similar  as  to 
authorize  the  same  rule.  In  some  parts  of  the  country  the  lands  are  fertile  and  valuable,  and  have  never  been  in 
market,  wdiile  in  others,  they  are  barren,  unproductive,  and  have  been  for  some  fifteen  or  twenty  years  offered  at 
the  minimum  price.  This  is  particularly  the  ca.«e  in  the  countiy  over  wdiich  the  contemplated  Mobile  and  Ten- 
nessee road  must  be  located.  The  government  lands  over  which  it  will  pass,  are  known  to  constitute  a  perfect 
barren,  unproductive  tract  of  country,  only  serving  as  a  barrier  between  the  fertile  valle}'  of  the  Tennessee  river, 
and  the  rich  country  on  the  waters  of  the  jMobile  bay.  This  land  has  been  offered  at  government  price  for  up- 
ward of  fifteen  years,  and  remains  now-,  and  will  continue  unsold,  unless  value  be  given  to  it  by  means  of  the 
improvement  of  the  countiy.  From  the  character  of  the  public  land  in  this  region,  your  committee  have  no 
difliciilly  in  arriving  at  the  conclusion  that,  upon  the  score  of  revenue  alone,  the  government  would  be  greatly 
lionofilid  by  granting,  without  any  other  consideration  than  the  increased  value  given  to  the  remaining  public 
laud,  all  that  is  asked  by  said  memorial.  Your  commlitee  believe  that  few  improvements  have  been  projected 
that  will  be  superior  to  this  in  a  national  point  of  view.  A  direct  communication  from  the  northwestern  States, 
through  the  interior,  to  a  military  po.st  like  Mobile,  which  this  work  will  accomplish,  is  an  object  well  worthy 
the  consideration  of  Congress.  The  principle  upon  which  appropriations  of  land  have  been  made  by  Congress 
heretofore  for  works  of  internal  improvement,  the  committee  believe,  will  fully  justify  such  a  grant  for  this.  In- 
dependent of  the  great  national  advant.-iges,  in  a  commercial  point  of  view,  that  will  lie  produced  by  this  improve- 
ment, none  could  be  accomplished  better  calculated  to  facilitate  the  operations  of  the  government  in  time  of  war, 
afford  protection  to  the  citizens  in  an  exposed  situation,  and  increase  the  means  of  defence. 

The  memorial  asks  for  the  company  authority  to  condemn  the  public  lands  over  wdiich  the  roads  rnay  be 
constructed,  for  three  miles  on  each  side,  by  paying  therefor  the  assessed  value  to  the  United  States.  Your  com- 
mittee believe,  that  a  diflferent  plan  in  making  the  grant,  would  be  preferable.  The  public  lands  in  that  part  of 
the  country  now  unsold,  are  known  to  be  of  but  little  value.  Wilhout  the  aid  of  some  improvement  to  bring 
them  into  public  notice,  they  perhaps  will  not  be  sold  for  many  years.  The  work  in  contemplation  will  evidently 
increase  their  value,  and  perhaps  cause  the  sale  of  a  consideralile  quantity  on  the  line  of  the  road,  and  thereby 
greatly  add  to  the  revenue  arising  from  thai  source.  The  committee  therefore  recommend,  in  lieu  of  a  condem- 
naliiin  of  the  land  by  the  company  at  the  assessed  value,  an  absolute  grant  of  the  right  of  way  for  the  road  over 
the  pnblir  lands,  and  earli  entire  alternalc  seclion  on  the  line  of  the  road,  and  report  a  bill  accordingly. 
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24x11  Congress.]  No.    1517.  [1st    Session. 

QUANTITY  OF  LAND   ENTERED  AT  THE   LAND  OFFICE  AT  AUCtUSTA,  JdlSSISSIPPI,  TO 
THE  YEAR  1830. 

COMMUNICATED    TO    THE    HOUSE    OF    nEPRESENTATIVES,    APKII,  23,     183G. 

Teeasury  Departmekt,  Api-il  22,  183G. 
Sir  :  In  obedience  to  the  resolution  of  the  House  of  Representatives  of  the  1st  instant,  directing  me  to  inform 
the  House  "  what  number  of  acres  of  land  have  been  entered  at  the  office  at  Augusta,  in  the  state  of  Mississippi, 
from  its  establishment  to  the  year  1830,"  I  have  the  honor   to   transmit  the  accompanying  statement  from  the 
General  Land  Office,  which  gives  the  information  required. 
I  am.  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Sen-eim-;/  of  th<;  Treasury. 
Hon.  J.  K.  Polk,  Speaker  of  the  House  of  Eepresciitatives. 


General  Land  Office,  Ajiril  21,  1836. 

Exhibit  of  the  number  of  acres  of  land  entered  at  the  land  office  at  Augusta,  in  the  State  of  Mississippi,  from  its  estab- 
lishment to  the  year  1830,  inclusive. 

Acres. 

In  the  year  1824 320.00 

In  the  year  1825 703.80 

In  the  year  1826 061.07 

In  the  year  1827 309.8o 

In  the  year  1828 033.20 

In  the  year  1829 1,608.36 

In  the  year  1830 74.03 

4,700.31 


Note. — In  the  year  1821,  prior  to  the  removal  of  the  land  otfice  for  this  district  from  .Jackson  court-hou."? 
to  Augusta,  lots  in  the  town  of  Mobile  were  sold,  to  the  amount  of  $13,405  53. 


24th  Congress.]  No.    1518.  [1st  Session. 

APPLICATION  OF  INDIANA  FOR  THE  EXTINGUISHMENT  OF  THE  TITLE  OF  THE   POT- 
TAW  ATAJHE  AND  MIAMI  INDIANS  TO  LANDS  IN  SAID  STATE. 

communicated   to   the    senate,    APRIL    23,    1836. 
A  MEMOPJAL  aud  JOINT  KESOLUTION  in  regard  to  tlie  Pottawatamie  aad  Miami  Indians  in  this  State. 

The  memorial  of  the  general  assembly  of  the  State  of  Indiana  respectfully  showeth  :  That  the  interest  in  the 
extinguishment  of  the  Indian  titles  to  lands  within,  and  removal  of  the  Indians  from  her  limits,  is  held  by  her 
citizens  and  this  general  assembly,  of  continued  and  increasing  importance.  That,  acknowledging  the  paternal 
care  and  benevolent  policy  of  the  government,  in  securing  the  rights  of  humanity  and  justice  to  the  Indians;  the 
interest,  peace,  prosperity,  and  happiness  of  the  people  of  the  State,  require  that  they  should  as  soon  as  possible 
be  separated  from  us.  The  memoriahsts,  therefore,  respectfully  ask  the  renewed  attention  of  the  President  of  the 
United  States  to  the  extinguishment  of  the  remaining  title  of  the  Miami  Indians,  and  that  the  government 
provide  the  most  efficient  means  to  cause  the  peaceable,  prompt,  and  eflectual  emigration  of  the  Pottawatamie  and 
Miami  Indians  from  the  State  of  Indiana,  consistent  with  the  policy,  faith,  and  honor  of  the  nation. 

Resolved,  That  our  senators  and  representatives  be  requested  to  urge  the  object  of  the  above  memorial  on 
the  President  and  Congi-ess  of  the  United  States. 

Resolved,  That  the  governor  be  requested  to  forward  a  copy  of  this  memorial  and  joint  resolution  to  the 
President  of  the  United  States,  and  each  of  our  senators  and  representatives  in  Congi-ess. 

JAjMES  GREGORY',  Speaker  of  the  House  of  Representatives. 
DAVID  WALLACE,  President  of  the  Senate. 

Approved,  January  22,  1835. 

N.  NOBLE. 
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24Tn  Congress.]  No.  1519.  [1st  Session. 

APPLICATION    OF    MASSACHUSETTS  FOR   THE   DISTRIBUTION  OF   THE   PROCEEDS  OF 
THE  SALES  OF  THE  PUBLIC  LANDS. 

COMMU^^CATED    TO    THE    HOUSE    OF    nErKESEXTATIVES,    APRIL    25,    1836. 

CoMJlONWEAi.Tii  ov  MASSACHUSETTS,  ill  thc  'jcdr  of  oiir  Lord  one  thousand  evjht  hundred  and  thirty-six. 
RESOLVES  in  relation  to  the  public  lands  of  the  United  States. 

Resolved  h<j  the  senate  and  house  of  representatives  in  general  court  assembled,  Tliat  this  legislature  approves  of 
the  principles  of  the  bill,  now  before  Congress,  for  the  distribution  of  the  proceeds  of  the  public  lands  of  the 
United  States  among  the  several  States  of  the  Union,  and  that  our  senators  in  Congress  be  instructed,  and  our 
representatives  requested,  to  use  their  exertions  to  procure  the  passage  of  that  biU  into  a  law. 

Resolved,  That  his  excellency  the  governor  be  requested  to  transmit  a  copy  of  these  resolves  to  each  of  the 
senators  and  representatives  of  this  commonwealth  in  Congress. 

House  of  Representatives,  Ajml  12,  183G. 
Passed. 

JULIUS  ROCirSVELL,  Speaker. 

In  Senate,  April  12,  1836. 
Passed. 

HORACE  IMANN,  President. 

Council  Chajiber,  April  13,  1836. 
Approved. 

EDWARD  EVERETT. 


24tii  Congress.]  No.    1520.  [1st  Session. 

PUBLIC  LANDS :  QUANTITY  SURVEYED,  SOLD  AND  UNSOLD-GRANTS  FOR  COLLEGES, 
INTERNAL  IMPROVEMENTS,  AND  OTHER  PURPOSES— EXPENSES  OF  SURVEY  AND 
SALE,  AND  RECEIPTS  THEREFROM. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,   APP.IL  28,  1830. 

Treasury  Department,  April  iS,  1S3G. 
Sir  :  In  compliance  with  a  resolution  of  the  House  of  Representatives,  dated  the  IGth  instant,  I  have  the 
honor  to  transmit : 

1st.   Statements  marked  A  and  B,  accompanied  by  a  letter  from  the  Commissioner  of  the  General  Land 
Office,  containing  the  information  called  for  in  the  first  branch  of  the  resolution. 

2d.  A  communication  from  the  acting  Register  of  the  Treasury  in  reply  to  the  remaining  inquiries  embraced 
in  the  resolution  refeiTed  to. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secrctaiy  of  the  Treasury. 
Hon.  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  April  27,  1836. 
Sir:  In  conformity  with  the  resolutions  of  the  House  of  Representatives  of  the  18th  instant,  "  that  the 
Secretary  of  the  Treasury  be  directed  to  furnish  this  House  with  a  statement  showing  the  quantity  in  acres  of 
public  land  unsold  at  the  time  of  the  last  quarterly  return  of  sales,  and  within  the  limits  of  the  several  States  and 
organized  Territories  ;  also  thc  number  of  acres  which  have  been  appropriated  for  internal  improvements,  edu- 
cation, or  charitable  institutions;  showing,  under  separate  heads,  thc  quantity  of  land  unsold  in  each  State  and 
Territory,  and  to  what  States  and  Territories,  or  bodies  politic,  grants  of  land  have  been  made,  and  the  qnantity 
to  each  ;"  also,  "  that  the  Secretary  of  the  Treasury  inform  this  House  what  amount  of  money  has  been  paid  by 
the  United  States  for  the  title  to  the  public  lands,  including  the  pajTnents  made  under  the  Louisiana  and  Florida 
treaties,  the  compact  with  Georgia,  the  settlement  with  the  I'azoo  claimants,  the  contracts  with  the  several 
Indian  tribes,  and  the  expenditures  for  compensation  to  commissioners,  clerks,  surveyors,  and  other  olficers  em- 
ployed by  the  United  States  for  the  management  and  sale  of  the  western  domain  ;  also  the  gross  amount  of  money 
received  at  thc  public  Treasury  as  the  proceeds  of  sales  of  public  lands,  and  the  sum  still  due  from  the  supposed 
solvent  purchasers,"  and  which  you  liave  referred  to  this  olflce ;  I  have  the  honor  herewith  to  transmit  two  state- 
ments, marked  A  and  B,  which  purport  to  comprise  such  items  of  information  sought  for  by  those  resolutions  as 
appsrtain  to  the  duties  of  this  office. 
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The  moneys  that  were  due  in  years  past  from  purchasers  of  the  public  lands  have  been  long  since  forfeited 
to  the  United  States  by  law,  and  made  repaj'able  to  such  purchasers  in  the  shape  of  scrip,  which  is  receivable  in 
payment  of  public  lands.     At  the  present  time  there  are  no  moneys  due  from  purchasers. 
With  great  respect,  your  obedient  servant, 

ETHAN  A.  BKOWN,  Commissioner. 
Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 
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granted  for  the  support  of 
common  schools,  is  calcu- 
lated on  the  snpertcial  con- 
tents of  each  State. 

Acres. 
14,703,163.10 
18,980,967.53 
21,574,495.43 
20,392,249.14 
629,913,083.56 
618,903,218.82 
6,450,942.05 
12,211,519.37 
5,273,730.71 
13,891,538.31 
6,867,129.87 

Acres. 
3,792,034.34 
9,770,790.61 
16,352,937.22 
17,166,156.80 
22,084,770.82 
11,933,262.03 
6,535,869.30 
8,247,567.34 
5,041,871.30 
12,981,714.77 
6,3.52,763.80 

Dollars. 

al9,875,501  94 

11,893,866  31 

6,616,477  33 

4,561,987  39 

13,651,076  3S 

9,000,005  51 

1.353,494  24 

5,017,605  35 

337,451  22 

1,163,642  15 

684,038  43 

Dollars. 

17,068,140  23 

10,625,754  16 

5,980,393  81 

4,202,072  00 

10,672,038  99 

8,472,109  55 

1,169,201  38 

4,289,362  49 

301,247  TO 

810,218  01 

589,994  52 

Acres. 
69,120 
46.080 
46,080 
46,080 
46,560 
46,030 
46,080 
46,080 

46,080 
46,080 

Acres. 

dl,041,337 

625,614 

430,000 

400,000 

Acres. 

2,560 
2,560 
2,449 
1,620 
1,280 

10,000 

7,400 
1,120 

Acres. 
23,680.00 
23,040.00 
121,629.68 
46,080.00 
23.040,00 

Acres. 
692,330 

Indiana 

Illinois 

012,013 
897,831 

Alabama. 

893,740 

763,533 

Michigan,  peninBuhi 
Michigan,  w.  of  lake. 

642,487 

2,145,884 

980,187 

Total 

109,178,042.91 

119,259,723.39 

c74,761,746  30 

64,210,532  SO 

484,320 

2,446,961 

2S,9S0 

237,409.68 

10,631,817 

-York 


Pittsburgh,  and 


a.   In  this  amount  are  included  the  payments  made  by  purchasers  for  the  lands  sold 
Cleves  Symmes  and  the  Ohio  Company,  prior  to  the  organization  of  the  district  land  ofBces. 

&.   The  lands  ceded  to  the  United  States  by  the  Chickasaw  Indians  lying  within  the  limits  of  the  States  of  Alabama  and  Mississippi,  by  the  treaty  of 
1S33,  and  estimated  to  contain  6,423,400  acres,  are  not  included  in  the  lands  "  surveyed  and  offered  for  sale"  in  those  States. 

c.  In  the  "  amount  paid  by  purchasers"  are  included  the  certificates  of  public  debt  and  army  land  warrants,  Mississippi  stock.  United  States  stock, 
forfeited  land  stock,  and  military  land  scrip,  received  from  purchasers  in  payment  of  the  public  land. 

d.  This  quantity  embraces  211,200  acres,  the  estimated  quantity  granted  to  the  State  for  the  construction  of  the  Wabash  and  Erie  canal  within  tha 
limits  of  Ohio. 


B. 

Acres. 

Grant  to  the  Ohio  company 100,000 

Grant  to  the  French  inhabitants  of  Galliopolis 25,200 

Grant  to  the  Deaf  and  Dumb  Asylum  in  Connecticut 23,040 

Grant  to  the  Deaf  and  Dumb  Asylum  in  Kentucky 23,028 

Grant  for  religious  purposes  in  the  purchases  made  by  John  Cleves  Symmes  and  the  Ohio  Con;pany.  .  . .    43,525 

214,793 


TREAsura-  Department,  Register's  Office,  Aprd  22,  1830. 
Sir:  I  have  the  honor,  in  compliance  with  your  reference  to   this  office,  of  the  resolution  of  the  House  of 
Representatives  of  the   16th  instant,  to  communicate  the  information  called  for  by  that  resolution,  as  far  as  it 
relates  to  the  cost,  and  the  amount  of  money  paid  for  the  management  and  sale  of  the  public    lands,  and  also  to 
the  amount  received  into  the  Treasury  from  the  sale  of  those  lands,  viz.  : 

Under  the  convention  with  France  of  the  3d  April,  1803,  there  was  paid  for 

"  Louisiana,"  in  stock  and  aioney $15,000,000  00 

The  interest  paid  on  the  stock  up  to  the  periods  when,  agreeably  to  the  terms 

of  the  convention,  it  became  redeemable,  amounted  to 8,529,353  43 

§23,529,353  43 

By  the  treaty  with  Spain,  of  the  22d   February,  1819,   there   was  paid  for 

"  Florida"  the  sum  of 5,000,000  00 

The  interest  on  the  stock  created  by  the  act  of  the  24th  of  May,  1824,  to  provide 

for  the  payment  of  the  awards  under  the  treaty  with  Spain,  amounted  to       1,489,768  66 

6,489,768  66 

There  was  paid,  under  the  "  compact  v/ith  Georgia,"  including  the  value  of  arms  furnished  the 

State 1,250,000  00 

And  there  was  paid  in  money  at  the  Treasury,  "  in  the  settlement  of  the  Yazoo  claimants,"  the 

sum  of 1.832,375  70 
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''  The  expenditure  for  compensation  to  the  commissioners,  clerks,  surveyors,  and  other  officers 
employed  by  the  United  States  for  the  management  and  sale  of  the  western  domain,"  to 
the  31st  of  March,  183C,  including  the  sum -of  §78, 223  71,  estimated  as  the  amount  of 
salaries  and  incidental  expenses  of  the  registers'  and  receivers'  offices  for  the  first  quarter 
of  the  present  year,  being  the  same  as  for  the  fourth  quarter  of  1835,  amounts  to    S7, 246, 214  22 

The  sums  paid  under  "  contracts  with  the  several  Indian  tribes,"  as  far  as  they  can  be  selected 

from  the  sum  of  $18,887,896  oO,  the  aggregate  paj-mcnts,  on  account  of  Indians,  amount  to     10,807,488  76 

•         _  .  51,215.200  77 

The  following  items,  although  not  specifically  called  for  by  the  resolution,  having  been  heretofore 

reported  in  reply  to  other  calls  on  this  subject,  are  submitted  as  expenses  also  incurred  in 

the  acquisition  and  sale  of  the  public  lands,  viz.  : 

Cost  of  the  Cumberland  road,  east  of  Ohio §1,657,325  20 

Cost  of  the  Cumberland  road,  east  of  Ohio,  repairs 1,105,681   13 

Cost  of  the  Cumberland  road  in  Ohio 1,553,449  00 

Cost  of  the  Cumberland  road  in  Indiana 635,000  00 

Cost  of  the  Cumberland  road  in  Illinois.  . 346,000  00 

Sur\-ey  of  road  from  Wheeling  to  the  Mississippi 10,205   85 

5,307,721   18 

Payments  on  account  of  the  Indians  over  the   amount  above   stated,  as   having  been  applied  to 

the  extinguishment  of  titles  to  their  lands  under  "  contracts" 8,020,407  74 

And  the  three  per  cent,  on  the  amount  paid  into  the  Treasury  forlands,  to  the  18th  instant,  paid 

or  payable  to  the  States  in  which  the  sales  were  made 2,089,493  54 

§66,632,823  23 

The   receipts   into   the   Treasury  from    lands   to   the    31st   December,    1835, 

amounted  to §04,210,134   91 

And  during  the  lirst  quarter  of  1S3G,  as  exhibited  in  the  bank  returns,  rendered 

up  to  the  18th  instant 5,439.650  00 

§09,649,784  91 


I  have  the  honor  to  be,  sir,  your  obedient  servant, 

MICHAEL  NOURSE,   Acting  Regkter. 


24th  CoN-c.Ri-ss.]  No.  1521.  [1st  Session. 

IN  FAVOR  OF  GRAXTINCx  LANDS  FOR  A  ROAD  FRO.M  JEFFERSON  CITY,  .MISSOURI,  TO 
LITTLE  ROCK,  ARKANSAS. 

COM.Ml'NIC.\TEI)    TO    Till:    HOUSE    OF    REI'RESKXTATIVES,    MAY     10,    1836. 

Mr.  A.  G.  Harrison,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  a  resolution  of  the  House, 
instructing  the  Committee  to  inquire  into  the  expediency  of  making  a  grant  of  lands  for  the  purpose  of  con- 
structing a  road  in  the  State  of  Missouri,  reported  : 

The  resolution  proposes  that  the  ro.ad  shall  run  from  .Jefterson  City,  the  seat  of  government  of  the  State  of 
Missouri,  through  the  'town  of  Little  Rock,  in  the  Territory  of  Arkansas,  to  some  point  on  the  Mississippi  river, 
in  as  direct  a  line  as  possible.  Your  committee,  from  the  best  information  they  have  been  en.abled  to  collect  on 
the  subject,  are  of  opinion  that  such  a  road  is  necessary  to  this  section  of  our  country.  It  would  be  of  great  ad- 
vantage to  Missouri,  Illinois,  Ai-kansas,  and  the  whole  southern  part  of  our  country  bordering  on  the  Mississippi 
river.  A  large  portion  of  the  exports  of  Missouri  and  Illinois  is  live  stock.  If  the  road  was  constructed,  those 
engaged  in  this  business  would  not  only  be  enabled  to  go  and  return  any  season  of  the  year,  but  they  would,  in 
fact,  be  thrown  from  one  hundred  and  seventy  to  one  hundred  and  eighty  miles  nearer  to  this  important  market 
than  they  are  at  present  ;  for  the  proposed  road  is  at  least  that  much  nearer  than  the  existing  one.  The  river 
communication  to  the  southern  market  is  so  seriously  obstructed  during  the  winter  by  the  ice,  that  the  intercourse 
between  these  points  is  thereby  suspended,  which  thus  seriously  affect  the  live  stock  trade  of  Missouri  and 
Illinois.  The  construction  of  this  road  would  entirely  supersede  this  difficulty.  The  point  at  which  the  road  is 
contemplated  to  terminate,  is  below  the  point  where  the  ice  either  runs  or  forms,  and  those  engaged  in  the  trade 
of  live  stock  would,  in  all  cases,  lake  them  to  market  by  land  instead  of  doing  so  by  water,  as  far  as  the  road 
would  run,  because  there  would  be  no  difficulty  in  going  hy  water  after  getting  to  this  point. 

But  another  most  important  consideration,  which  has  a  more  general  bearing  upon  the  interests  of  the  whole 
country,  is,  that  the  contemplated  road  would  be  of  incalculable  benefit  in  time  of  war.  New  Orleans  is  an  im- 
portant point,  being  the  key  to  the  wliole  v.alley  of  the  Mississippi,  and  would  probably  more  readily  attract  the 
attention  of  the  enemy  tliiin  any  other  point  in  the  Union.  If  this  place  was  endangered  by  the  presence  of  an 
enemy  during  the  winter,  when  the  communication  by  water  is  closed  up,  how  would  it  be  possible,  without  this 
road,  to  render  the  timely  assistance  which  such  an  exigency  might  require  ?  This  fact  is  of  so  important  and 
striking  a  character,  that  your  committee  would  be  willing  to  rest  the  propriety  of  the]  measure  upon  it  alone; 
for,  in  taking  a  general  survey  of  the  country,  and  looking  at  those  points  most  likely  to  invite  attacks,  the  gov- 
ernment   should   not  only  turn    its  attention  to  the  raenns  1>rst   calculated  for  their  defence,  but  also  to  all  those 
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circumstances  which  strike  the  mind  as  likely  to  afford  the  readiest  relief  in  cases  where  they  may  be  in  immi- 
nent peril  of  falling  into  the  hands  of  the  enemy.  But  the  facilities  which  such  a  road  would  have  in  the  event  just 
mentioned,  for  the  transportation  of  men,  provisions,  and  munitions  of  .war,  would  also  extend  to  the  transporta- 
tion of  the  mail  between  the  same  portions  of  the  country  during  the  time  that  the  rivers  are  blocked  up  with 
ice.  For  the  mail  from  New  Orleans  and  the  immediate  points  could  come  by  water  to  the  point  where  the  con- 
templated road  is  to  terminate,  and  then  be  taken  on  by  land  without  delay  or  any  further  impediment. 

The  country  generally  through  which  the  road  would  run,  particularly  that  portion  of  it  which  lies  in  Mis- 
souri, is  exceedingly  broken  and  sterile.  It  is,  therefore,  not  only  less  valuable  than  the  lands  generally  in  that 
State,  but  there  is  less  hope  that  this  portion  of  the  State  will,  or  can,  ever  be  settled. 

The  contemplated  road  will  not  only  invite  the  settlement  of  this  part  of  that  State  to  every  practicable 
extent,  but  will,  unquestionably,  add  to  the  value  of  the  public  lands  in  that  quarter,  and  lead  to  the  purchase  of 
many,  which,  without  such  an  inducement,  would  never  be  taken  up. 

Your  committee,  therefore,  being  of  opinion  that  a  grant  of  the  alternate  sections  along  the  proposed  road 
should  be  given  to  the  State  of  Missouri  and  tiie  Territory  of  Arkansas,  for  its  construction,  have  herewith  re- 
ported a  bill  for  that  purpose. 


24T11  Congress.]  No.    1522.  [1st  Session. 

ON  A  CLAIM    FOR    THE  RELINQUISHMENT  OF  INTERE.ST  ON  A  DEBT  INCURRED  BY  A 
PURCHASER  OF  PUBLIC  LANDS. 

COMMUNIC.VTED    TO  THE  SENATE,   MAY   11,    1836. 

Mr.  EwiNG,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  a  bill  for  the  relief  of  the  heirs  of  John 
Brahan,  late  receiver  of  public  moneys  at  Huntsville,  Alabama,  reported  : 

That  they  find,  among  the  papers  referred  to  them,  a  report  of  the  Committee  on  the  Public  Lands  of  the 
House  of  Representatives,  bearing  date  the  i3th  of  January,  1835,  which  contains  a  very  full  statement  of  the 
grounds  on  which  it  has  been  thought  proper  to  extend  to  the  petitioner  the  relief  prayed  for  ;  and  as  your  com- 
mittee are  desirous  of  bringing  the  subject,  with  all  its  merits,  fully  before  the  Senate,  they  here  refer  to  that 
report,  and  adopt  it  as  a  statement  of  the  petitioner's  case,  and  a  summing  up  of  the  arguments  in  favor  of  his 
right,  while,  at  the  same  time,  they  are  constrained  to  differ  entirely  from  the  conclusion  to  which  that  report 
comes. 

The  ground  on  which  the  equitable  claim  for  relief  rests  is,  that  Brahan  became  the  purchaser  of  the  public 
lands,  not  for  the  purpose  of  private  speculation,  but  really  and  bona  fide  as  the  agent  of  the  government ;  that 
agency  not  duly  created  but  assumed  by  an  officer,  because  of  a  sudden  and  pressing  necessity,  to  prevent  a  loss 
which  the  government  was  likely  to  sustain.  If  this  state  of  things  be  not  shown  to  have  existed,  all  right  to 
relief  fails. 

Your  committee  entertain  no  doubt  of  the  fact  that  a  combination  or  combinations  of  speculators  were 
formed  to  put  down  competition  in  the  purchase  of  the  public  lands.  That  Brahan  bid  against  them,  and  thus 
became  largely  a  purchaser,  is  also  established  ;  but  the  motives  which  induced  his  competition,  and  the  character 
in  which  he  bid,  as  agent  for  the  government  or  for  his  own  personal  profit,  is  a  matter  to  be  determined  by  an 
examination  of  the  evidence. 

It  is  suggested  that  the  prices  which  he  gave  for  the  land  which  he  purchased,  were  so  Jiifjh,  that  h=  could 
not  reasonably  hope  to  make  a  profit  on  them,  and  that  hence  it  is  to  be  presumed  that  he  did  not  bid  them  in  for 
personal  profit,  but  to  save  the  government  from  loss.  But  this  argument,  it  seems  to  your  committee,  destroys 
itself  If  the  lands  were  bid  up  to  their  full  value,  or  very  nearly  to  their  value,  it  was  not  necessary  for  the  pro- 
tection of  the  rights  of  the  United  States  that  any  one  should  step  in  as  their  agent,  and  run  up  the  lands  beyond 
that  value.  In  a  sale  at  auction  by  a  private  individual  it  would  be  a /mud  upon  other  bidders  to  do  so,  and  the 
United  States  cannot  be  presumed  to  have  created  such  agency,  nor  can  they,  after  the  fact,  recognize  the  act  of 
any  such  self-created  agent  as  their  own. 

But  it  appears,  by  contemporaneous  communications  between  Brahan  and  the  Treasury  Department,  that  lie 
did  not  at  that  time  pretend  to  any  such  agency,  or  to  have  acted  in  any  capacity  as  the  guardian  of  the  rights 
and  interests  of  the  government.  To  this  correspondence,  and  other  explanatory  statements*  your  committee 
refer,  and  make  the  same  a  part  of  this  their  report. 

From  this  document,  your  committee  are  irresistibly  led  to  the  conclusion  that  Mr.  Brahan,  taking  advantage 
of  his  situation  as  a  public  officer,  and  the  advantages  it  gave  him,  entered,  in  his  own  name,  :it  private  sale,  at 
the  minimum  price,  about  one  hundred  tracts  of  the  public  lands  ;  that  he  became  a  purchaser  at  the  public  sales 
for  a  very  large  amount:  that,  having  purchased  beyond  his  means  of  payment,  he  kept  back  his  returns  under 
various  pretences,  for  the  purpose  of  concealing  his  defalcation  ;  that  there  were  circumstances  which  induced  a 
strong  suspicion  at  the  time  that  he  was  engaged  in  the  purchase  of  Mississippi  stock,  then  selling  at  fifty  cents  on 
th'!  dollar,  and  tuiTiing  it  in  to  himself,  as  receiver,  to  pay  for  the  land  which  he  had  bought,  and  for  which  he 
was  a  defaulter :  that  this  suspicion  was  communicated  to  him  by  the  Secretary  of  the  Treasury,  and  he  did  not 
deny  or  contradict  it ;  that  after  sundry  efforts  to  bring  him  to  account,  he  confessed  his  defalcation,  and  pretends 
that  part  of  it  is  occasioned  by  loss  wliich  occurred  in  the  hurry  of  business.  He  was  thereupon  dismissed  from 
office.  He  has,  under  the  relief  law  of  1821,  relinquished  so  much  of  his  purchase  as  he  saw  fit,  reserving  a 
large  amount  of  it.  He  has  paid  up,  it  is  believed,  the  principal  debt,  and  his  widow  and  heirs  now  ask  to  be 
relieved  from  the  payment  of  the  interest.     Your  committee  are  of  opinion  that  the  bill  ought  to  be  rejected. 

[See  antecedent.  No.  1287,  for  report  of  committee  in  the  House  of  Representatives  of  the  I'nited  States,  of 
•Taiiuary  13,  1835.] 

*  See  vol.  3,  Public  L.inds,  Xo.  363. 
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24Tn  Congress.]  .  No.    1523.  [1st  Session. 

ON  CLAIMS  TO  RESERVATIONS  UNDER  THE  FOURTEENTH  ARTICLE  OF  THE  TREATY 
OF  DANCING  RABBIT  CREEK,  AVITH  THE  CHOCTAW  INDIANS. 

COMJITNTCATED    TO    THE    HOUSE    OF    REPKESEXTATIVES,    MAY  11,    1836. 

Ml-.  BEr.r.,  from  the  Committee  on  Indian  Affairs,  to  whom  were  referred  the  memorials  of  certain  Choctaw 
Indians,  claiming  reservations  under  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  and  the  resolu- 
tions and  other  proceedings  of  the  legislature  of  the  State  of  Mississippi,  together  with  the  memorials  of 
sundry  citizens  of  said  State,  remonstrating  against  the  confirmation  of  said  claims,  reported : 

The  subject  submitted  to  the  committee  under  the  several  orders  of  the  House,  in  relation  to  claims  for  res- 
er\-ations  under  the  14th  article  of  the  treaty  made  with  the  Choctaw  Indians,  at  Dancing  Rabbit  creek,  on  the 
27th  September,  1830,  involves  interests  of  considerable  magnitude,  both  to  the  government  and  to  the  Indian 
claimants,  and  the  committee  have  given  to  it  a  correspondent  attention. 

The  14th  article  of  Dancing  Rabbit  creek  is  in  the  following  words : 

"  Each  Choctaw  head  of  a  family,  being  desirous  to  remain  and  become  a  citizen  of  the  United  States,  shall 
be  permitted  to  do  so,  by  signifying  his  intention  to  the  agent  within  six  months  from  the  ratification  of  this 
treaty,  and  he  or  she  shall  thereupon  be  entitled  to  a  reservation  of  one  section  of  six  hundred  and  forty  acres  of 
land,  to  be  bounded  by  sectional  lines  of  survey ;  in  like  manner  shall  be  entitled  to  half  that  quantity  for  each 
unmarried  child  which  is  living  with  them,  over  ten  years  of  age  ;  and  a  quarter-section  to  such  child  as  may  be 
under  ten  years  of  age,  to  adjoin  the  location  of  the  parent.  K  they  reside  upon  said  lands,  intending  to  become 
citizens  of  the  States,  for  five  years  after  the  ratification  of  this  treaty,  in  that  case  a  grant  in  fee  simple  shall 
issue  ;  said  reservation  shall  include  the  present  improvement  of  the  head  of  the  family  or  a  portion  of  it.  Per.sons 
who  claim  under  this  article  shall  not^lose  the  privilege  of  a  Choctaw  citizen,  but  if  they  ever  remove,  are  not  to 
be  entitled  to  any  portion  of  the  Choctaw  annuity." 

All  the  embarrassments  which  have  arisen  in  the  execution  of  this  article  of  the  treaty  of  Dancing  Rabbit 
creek,  and  the  only  question  of  any  difiiculty  now  presented  for  the  decision  of  Congress,  will  appear,  upon  a  full 
consideration  of  the  subject,  to  have  originated  in  the  neglect  of  the  agent,  whose  duty  it  was  to  rective  and  regis- 
ter all  applications  for  reservations  under  that  article,  and  in  the  policy  pursued  by  the  government  of  bringing 
the  lands  in  the  Choctaw  district  into  market  before  the  number  and  location,  under  this  article  of  the  treaty, 
were  ascertained  and  adjusted. 

There  does  not  appear  to  be  any  room  for  doubt  or  cavil  as  to  the  proper  construction  of  this  article  of  the 
treaty :  First,  it  is  clear  that  no  reservation  can  be  allowed  to  any  head  of  a  family  who  did  not,  in  some  form  or 
other,  signify  his  intention  to  become  a  citizen  of  the  State,  and  to  take  a  reservation  according  to  the  provisions 
of  this  article,  w-ithin  six  months  from  the  ratification  of  the  treaty.  Secondly,  that  eveiy  such  claimant  must  be 
shown  to  have  had  in  his  possession  or  occupancy  at  the  date  of  the  treaty  an  improvement  of  some  kind,  a  house 
or  cabin,  a  field  or  enclosure  of  some  size.  Thirdly,  that  before  a  patent  can  issue  to  such  claimant,  he  or  she 
rauirt  be  shown  to  have  continued  to  reside  upon  the  land  claimed  during  the  term  of  five  years  from  the  date  of 
the  treaty,  unless  prevented  by  violence  or  the  act  of  the  government. 

The  treaty  was  ratified  on  the  24th  day  of  February,  1831,  and  on  the  24th  day  of  August  following,  the 
time  limited  for  making  declarations  of  an  intention  to  take  reservations  under  this  article  of  the  treaty  expired. 
It  does  not  appear  that  the  agent,  William  Ward,  whose  duty  it  was  to  receive  and  register  these  declarations, 
was  advised  of  the  ratification  of  the  treaty,  or  that  he  received  any  instructions  in  relation  to  his  duty  under  it, 
until  a  communication  from  the  Department  of  War,  bearing  date  the  21st  of  May,  1831,  reached  him,  at  the 
Choctaw  agency,  which  would  allow  less  than  thres  months  for  those  who  desired  to  take  reservations  under  this 
article  of  tlie  treaty,  to  signify  their  intention  to  do  so  to  the  agent.  It  does  not  appear  that  the  agent  received 
any  instructions  as  to  the  manner  in  which  he  should  execute  his  duty  under  this  article  of  the  treaty,  except 
that  he  should  be  careful  in  keeping  a  register  of  the  reservations  under  it,  and  that  he  should  transmit  a  certified 
copy  tjiereof  for  the  information  of  the  Department  of  War.  The  terms  of  the  treaty  were  to  be  his  only  guide, 
all  besides  was  left  to  his  discretion.  No  further  step  appears  to  have  been  taken  by  the  government  in  the  exe- 
cution of  this  article  of  the  treat}-,  until  the  2Gth  of  June,  1833,  when  George  W.  Martin  was  appointed  by  the 
President  to  make  the  selections,  and  to  locate  all  reservations  under  the  15th  and  19th,  as  well  as  the  14th 
article  of  the  treaty.  The  locating  agent  was  advised  of  his  appointment,  and  received  his  instructions,  on  the 
.5th  of  August  following.  By  the  latter  he  was  directed  to  apply  to  Col.  Ward  and  Capt.  Wm.  Armstrong,  at 
tlic  old  agency,  for  copies  of  the  registers  of  each  class  of  reservations  under  the  treaty,  and  to  make  them  the 
guide  (if  liis  conduct  in  assigning  and  making  reservations.  Upon  application  to  these  gentlemen  on  the  lllh  of 
September,  18;!3,  he  was  informed  that  he  could  not  be  furnished  with  perfect  copies  of  the  registers  under  either 
article  of  the  treaty.  He  was,  however,  supplied  with  two  lists,  having  the  appearance  of  duplicates,  one  of 
which  was  certified  by  the  agent,  containing  the  names  of  heads  of  Ciioctaw  families,  who  had  signified  their  in- 
tention to  become  citizens,  and  to  take  reservations  under  tlie  14th  article,  but  they  did  not  correspond.  Col. 
Ward  .stated  that  he  had  transmitted  the  original  rr._'i-i(r  l.i  the  Department  of  War :  that  he  had  kept  no  official 
copy,  and  he  would  not  answer  for  the  accuracy  of  iln'  ciipirs  which  he  furnished  at  that  time.  Capt.  Armstrong, 
at  the  same  time,  informed  him  that  these  lists  were  inipt  rl^it.  The  locating  agent  immediately  informed  the 
department  of  these  facts,  and  requested  copies  of  tlie  registers  transmitted  to  the  department.  On  the  8th  day 
of  September,  the  locating  agent  had  received  a  letter  from  the  Department  of  War,  under  date  of  the  8th  of 
August,  1833,  liy  which  he  was  advised  that  the  President  had  determined  to  otter  the  lands  ceded  by  the  treaty 
of  Dancing  U:\hh\t  <ivck  for  sale,  on  the  third  IMonday  (21st  day)  of  October  following,  and  that  it  would  be 
necessary  that  ihe  locations  of  all  the  reservations  provided  for  in  the  treaty,  should  be  completed  and  entered  in 
the  proi)er  lancl  ollices  bcibre  that  time.  The  region  of  country  in  which  these  locations  were  to  be  made,  ex- 
tiMidcd  ihnc  liundred  and  fifty  miles  in  one  direction,  and  one  hundred  and  fifty  in  tlie  transverse  direction,  and 
tlic  ( (HiiMiiiiiiculiiins  lietween  the  diflerent  .sections  of  it  at  tiiat  time  difficult  and  uncertain.  There  were  five  dis- 
liiict  l.-iiid  i.llirc^.  .-it  eadi  of  which  some  portion  of  tliese  locations  were  to  be  entered,  viz. :   Chocchuma,  Colum- 

''"-■  *''i "■  ^I'l'l    Aiigiisia,  in    ^Mississippi,    and  Tuscaloosa   and   Demopolis,   in    Alabama.      These  offices   were 

.-iliialnl    :ii  j.iv:ii  ,|.si;iHr,-  ficin  ,.;i,-li  other;   and  when  it  is  recollected   tliat    the   piililh-  sales  were  to  connMoncc 
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within  less  than  three  months  from  the  time  at  which  the  locating  agent  was  advised  of  his  appointment,  and  in 
less  than  two  months  of  the  time  when  he  was  notified  that  the  lands  were  to  be  brouglit  into  market,  it  will 
appear  that  the  agent  could  not  have  complied  with  the  expectations  of  the  government  in  completing  his  duties 
under  the  several  articles  of  the  treaty  granting  locations,  even  if  he  had  been  furnislied  with  the  registers  and 
other  useful  information.  But  it  appears  that  the  locating  agent  was  not  fm-nished  with  maps  or  plats  of  survey 
of  any  of  tlie  districts  or  sections  of  the  country  within  which  it  was  made  his  duty  to  make  the  numerous  loca- 
tions required  by  the  treaty  ;  and  after  having  waited  in  vain  for  copies  from  the  General  Land  Office,  which 
had  been  promised  him,  he  was  again  disappointed  in  his  application  to  the  office  of  the  surveyor  general  of  the 
district,  and  to  the  several  land  olRces  in  the  same,  ^finally,  he  was  informed  that  he  was  expected  to  make 
such  use  as  he  could  of  the  plats  in  the  several  registers'  offices,  as  his  only  resource  in  this  respect.  It  also 
appears  that  no  copies  of  any  of  the  registers  returned  by  Col.  Ward  to  the  War  Department,  were  received  by 
the  locating  agent  until  within  three  days  before  the  commencement  of  the  public  sales,  and  even  then  no  copy 
was  received  of  the  register  under  the  14th  article.  On  the  15th  of  September,  the  locating  agent  advised  the 
department  fully  of  the  difficulties  which  would,  under  these  circumstances,  attend  the  execution  of  his  duties  in 
so  short  a  space  of  time ;  and  he  pointed  out  the  great  injustice  and  embarrassments  which  would  arise,  if  no 
other  reservations  sliould  be  withheld  from  sale,  than  such  as  could  be  satisfactorily  and  finally  ascertained  and 
located  before  the  sales  commenced. 

The  locating  agent,  under  these  circumstances,  proceeded  to  locate  the  reservations  of  all  such  heads  of 
families  whose  names  appeared  on  the  certified  list  furnished  by  Colonel  Ward,  under  the  14th  article  of  the 
treaty,  and  also  of  those  who  produced  separate  certificates  of  Colonel  Ward,  that  they  had  made  the  proper 
declaration  in  due  time.  All  others  who  applied  to  have  their  reservations  located  and  reserved  from  sale,  were 
informed  that  they  could  not  be  allowed  reservations,  inasmuch  as  their  names  did  not  appear  upon  the  register  of 
the  agent.  The  lands  of  all  other  claimants  were,  of  course,  sold  in  all  those  sections  of  the  country  which  were 
surveyed  and  brought  into  market  at  that  time,  subject,  however,  to  the  condition  expressed  in  the  proclamation 
offering  said  lands  for  sale,  that  if  any  reservation  secured  to  any  Indian  by  the  treaty  should  be  sold,  such  sale 
would  not  be  confirmed. 

It  was  soon  ascertained  that  there  were  many  who  claimed  reservations  under  the  14th  article,  whose  names 
wore  not  to  be  found  upon  either  of  the  lists  furnished  by  Colonel  Ward,  and  who  had  no  certificate  of  the  nei-es- 
sary  declaration.  It  was  objected  by  some  that  Colonel  Ward  had  neglected  to  register  their  names,  although 
they  made  the  proper  declaration  in  due  time  ;  others  alftrmed  that  their  names  had  been  registered,  but  that  a 
part  of  the  register,  or  the  paper  upon  which  their  names  had  been  taken  down,  was  lost ;  and  others  alleged 
that  he  had  refused  to  register  their  names  when  applied  to  for  that  purpose. 

The  complaints  upon  these  grounds  became  so  numerous,  and  the  individual  applications  to  the  government 
for  relief  increased  in  such  a  degree,  that  on  the  13th  of  October,  1834,  the  locating  agent  was  instructed  by  the 
Department  of  .War,  under  the  direction  of  the  President,  to  give  public  notice,  that  those  Indians  who  consid- 
ered themselves  entitled  to  reservations  under  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  and  whose 
names  were  not  upon  the  register  of  Colonel  Ward,  should  exhibit  to  the  locating  agent  the  evidence  of  their 
claims.  These  instructions  further  authorized  the  locating  agent  to  make  locations  for  all  such  heads  of  families 
as  siiould  bring  themselves  within  tlie  provisions  of  the  14th  article,  and  who  should  satisfy  him  by  proof  that 
their  names  were  not  registered  by  reason  of  the  mistake  or  neglect  of  the  agent.  In  all  cases  in  which  the  lands 
claimed  had  been  sold,  the  locating  agent  was  directed  to  designate  lands  of  equal  quantity,  and  of  as  nearly 
equal  value  as  practicable,  and  all  reservations  located  under  these  instructions  were  directed  to  be  reserved  from 
sale,  and  were  only  to  become  valid  and  absolute  by  the  confirmation  of  Congress.  The  locating  agent  was 
strictly  enjoined  to  make  detailed  reports,  showing  the  names  standing,  and  credibility  of  the  witnesses,  and  all 
the  facts  and  circumstances  in  each  case,  with  copies  of  the  papers  presented  by  each  claimant,  that  their  claims 
might  be  laid  before  Congress.  The  locations  made  under  the  instructions  of  the  13th  of  October,  up  to  the 
24th  of  December,  1834,  with  the  accompanying  evidence,  were  submitted  to  Congress  by  the  President,  on  the 
9th  of  February,  1835,  refeiTed  to  the  Committee  on  Indian  Affairs  in  the  House  of  Representatives,  and  a  bill 
was  reported  to  the  House,  providing  for  a  more  full  and  satisfactory  investigation  of  the  claims,  but  it  was  not 
fully  acted  upon.  The  locating  agent  was  informed  by  letter  from  the  Department  of  War,  under  date  of  the 
11th  of  March,  1835,  of  the  failure  of  Congress  to  act  upon  the  claims  which  had  been  presented;  and  he  was 
further  directed  to  report  the  locations  he  had  made,  and  those  he  might  make,  under  the  instructions  of  the  13lh 
of  October,  to  the  department,  that  they  might  be  laid  before  the  next  (present)  Congress.  These  instructions  of 
the  11th  of  March,  1835,  were  accompanied  with  the  assurance  that  the  lands  located  should  be  reserved  from 
sale  until  Congress  should  act  upon  them.  The  locating  agent,  it  appears,  under  these  renewed  instructions, 
proceeded  to  make  numerous  additional  locations.  All  the  locations  made  under  the  instructions  of  the  13th  of 
October,  1834,  and  of  the  11th  of  March,  1835,  and  which  it  is  estimated  amount  to  015,686  acres,  with  the 
evidence  upon  which  they  are  founded,  are  now  submitted  to  Congress,  and  the  question  is,  shall  the  whole  or 
any  part  of  them  be  confirmed  ? 

If  the  committee  were  satisfied  of  the  justice  of  these  claims  they  would  hesitate  to  recommend  their  con- 
firmation without  further  investigation,  under  all  the  circumstances  attending  them.  The  great  number  of  them 
has  caused  general  surprise,  and  created  a  strong  suspicion  in  the  public  mind  that  they  cannot  be  well  founded. 
But  a  deeper  feeling  has  been  excited  in  the  State  of  Mississippi,  by  the  interferences  with  the  rights  and  expecta- 
tions of  the  settlers,  which  a  confirmation  of  these  locations  would  produce,  and  this  consideration  of  individual 
interest,  with  the  spirit  of  patriotism  which  revolts  at  the  idea  of  a  fraud  so  gross  as  the  allowance  of  these  claims 
would  be,  in  the  opinion  of  many,  has  excited  a  ferment  and  dissatist;iction  of  a  nature  so  intense  that  it  would 
be  proper  to  institute  a  more  rigid  scrutiny  into  the  origin  and  justice  of  these  claims,  for  the  sake  of  giving 
satisfaction  to  a  community  so  large  and  respectable,  if  no  other  reason  could  be  shown  for  such  a  course. 

The  committee,  therefore,  have  not  been  disposed,  if  it  had  been  practicable,  to  investigate  the  evidence  upon 
which  each  of  these  claims  is  founded,  with  a  view  to  their  immediate  rejection  or  confirmation ;  they  have  pro- 
ceeded in  their  examination  rather  with  a  view  to  ascertain  if  there  existed  any  facts  or  circumstances  of  so 
conclusive  a  nature  as  to  stamp  them  manifestly  with  the  character  of  fraud  and  injustice,  and  to  justify  their 
immediate  rejection  without  further  expense  to  the  government,  and  without  further  suspense  to  all  the  parties 
concerned,  on  the  one  hand ;  or  whether,  on  the  other  hand,  there  existed  such  plausible  grounds  of  belief  that 
"these  claims,  or  a  great  portion  of  them,  are  founded  in  right  and  justice,"  as  to  authorize  the  delay  and 
expenditure  necessarily  incident  to  the  establishment  of  any  tribunal  necessary  and  competent  to  make  a  thorough 
investigation  into  their  merits.  But  there  are  other  reasons  which  have  appeared  to  the  committee  of  sufficient 
weight  to  justify  this  course.  As  the  evidence  upon  which  these  claims  are  founded  is  almost  exclusively  oral  and 
personal,  and  therefore  deriving  its  chief  weight  and  importance  from  the  circumstances  of  the  character  and 
p.  L.,  VOL.  vin. — 85  Q 
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cli^inle^esteclncss  of  witner^ses,  whatever  plausibility  niaj-  be  given  to  any  applieation  from  the  statement.':  and 
number  of  ihe  witnesses,  whether  white  men  or  Indians,  the  committee  would  feel  far  less  competent  to  decide 
upon  such  evidence  when  presented  to  them  only  on  paper,  than  they  would  were  the  witnesses  brought  before 
them,  and  all  those  facilities  for  ascertaining  character  afforded  them,  which  would  exist  in  the  country  or  dis- 
tricts in  which  the  claims  originated.  The  remaining  arguments  and  facts  submitted  in  this  report,  will  therefore 
be  intended  to  sustain  and  ju.~tify  tlie  recommendation  of  a  course  conformable  to  these  views. 

The  committee  will  first  inciuire  whether  there  are  any  facts  or  circumstances  in  the  oiigin  of  these  claims, 
and  the  evidence  by  which  they  are  attempted  to  be  supported,  to  justify  their  immediate  rejection.  The  circum- 
stances which  appear  to  have  had  the  gi'eatest  effect  upon  the  public  mind  against  their  validity,  are  firtt,  the  fact 
that  the  claimants  were  not  registered  within  six  months  after  the  ratification  of  the  treaty  ;  second,  tiie  great 
numbers  of  tliem :  t/iini,  the  late  period  at  which  they  have  been  brought  forward  ;  fourth,  the  circumstance, 
wliich  is  quite  notorious,  that  a  few  active  and  sagacious  white  men  have  been  instrumental  in  causing  these 
claims  to  be  presented,  that  they  have  acted  as  the  agents  of  the  Indians  in  all,  or  nearly  all  the  cases,  and  that 
they  are  kno^^•n  to  have  existing  contracts  with  the  Indians,  for  one  half  the  lands  secured  by  them  ;  and  lazily, 
that  a  great  number  of  Indians  who  emigrated  to  the  west  of  the  Mississippi,  have  been  prevailed  upon  to  return 
to  the  ceded  country,  and  set  up  claims  to  reservations  under  this  article  of  the  treaty. 

1.  The  committee  are  of  opinion  that  but  little  attention  is  due  to  the  first  general  objection  to  the  validity  of 
these  claims.  The  proof  is  clear  and  conclusive,  that  the  late  Choctaw  agent.  Col.  AVard,  at  the  time  it  was 
made  his  duty  to  receive  the  declarations,  and  keep  a  register  of  the  names  of  the  heads  of  such  families  as  desired 
to  become  citizens  of  the  State,  and  to  take  reservations  under  the  14th  article  of  the  treaty,  was  incompetent  to 
the  accurate  and  proper  discharge  of  his  duty.  He  was  often  capricious  and  arbitrarj-  in  his  conduct  in  receiving 
declarations.  In  some  instances  he  appears  to  have  refused  to  place  the  names  of  Indians  upon  his  register, 
because  they  did  not  make  their  applications  at  the  agency  where  his  ofiice  was  usually  kept ;  at  other  times  he 
appears  to  have  given  certificates  of  declarations  made  at  other  places.  In  the  instance  of  an  entire  band  or 
company  of  applicants,  the  proof  is  verj'  strong  and  satisfactory,  that  he  declined  registering  their  names,  when 
their  names  and  objects  wore  stated  to  him  symbolically,  by  bundles  of  sticks,  according  to  the  Indian  custom : 
he  is  proved  on  that  occasion  to  have  taken  their  sticks  into  his  hand  and  thrown  them  away,  fa3ing  that  there 
were  too  many  of  them,  and  they  must  go  west.  There  are  many  circumstances  stated  in  the  proof  before  tlie 
committee,  which  siiow  that  all  the  agents  in  the  employment  of  the  government  in  carrying  this  treaty  with  the 
Choctaws  into  execution  discouraged  all  applications  for  reservations  under  the  14th  article,  and  Colonel  Ward  is 
stated  to  have  advised  the  removing  agents  to  threaten  them  with  punishment  if  they  did  not  emigrate.  The 
following  extract  of  a  letter  written  by  Colonel  Ward  to  the  W^ar  Department,  on  the  2 1st  day  of  June,  1831,  is 
full  and  decisive  as  to  the  credit  that  is  duo  to  the  register  transmitted  to  the  department,  so  far  as  it  purports  to 
contain  the  names  of  all  the  heads  of  families  who  signified  their  intention  to  take  resenations  under  this  article 
of  the  treaty  ;  and  it  also  affords  a  .strong  presumption  that  a  considerable  number  of  heads  of  families  besides 
those  names  appear  upon  the  register,  may  justly  claim  reservations  under  this  article  of  the  treaty:  "I  will 
observe  that  there  are  many  more  who  wish  to  stay  five  years  than-had  been  expected.  There  were  upward  of 
two  hundred  persons,  from  one  section  of  countrv',  applied  a  few  days  since,  at  a  great  council  held  near  this 
place.  I  put  them  off,  as  I  did  believe  they  were  advised  to  that  course  by  designing  men,  who  were  always 
opposed  to  the  treaty ;  and  this  I  trust  is  the  last  effort  they  will  be  able  to  make  to  thwart  the  views  of  govern- 
ment." But  there  are  still  further  proofs  that  but  little  credit  can  attach  to  the  register  kept  by  Colonel  Ward  of 
the  applicants  for  reservations  under  the  14th  aitlcle,  as  evidence  of  the  whole  number  entitled.  'Ihe  time  pre- 
scribed by  the  treaty,  within  which  any  head  of  a  family  could  bring  himself  within  the  provisions  of  that  article, 
expired  on  the  24th  day  of  August,  1831,  and  it  was  then  the  duty  of  the  agent  to  have  forwarded  the  register, 
or  a  copy  of  it,  to  the  Department  of  War,  agi-ceably  to  his  instructions.  He  does  not  appear  to  have  transuiittcd 
it  until  some  time  in  1832,  and  after  repeated  applications  from  the  department.  The  register  then  transmitted 
to  the  dejranment  contained  only  sixty-nine  heads  of  families.  The  certified  list,  afterward  furnished  by  Colonel 
Ward  to  the  locating  agent,  contains  the  names  of  persons  not  found  on  the  register  in  the  Department  of  War, 
and  the  other  list,  furnished  the  locating  agent  at  the  same  time,  though  not  certified  by  Colonel  Ward,  contains 
the  names  of  some  twenty  persons  who  are  not  upon  either  of  the  other  lists.  Upon  this  point  the  following 
extracts  from  the  examination  of  Colonel  Ward  before  a  committee  of  the  legislature  of  Missisi-ippi  is  important : 
''Question  3.  Did  you  refuse  to  register  the  application  of  any  Indian  claiming,  under  said  treaty,  when  that 
application  was  made  according  to  the  treaty  ? 

"  Aii.fictr.  I  did  not ;  I  only  refused  to  register  such  applications  as  these,  viz.  :  When  one  Indian  applied 
for  many ;  when  one  Indian  proposed  to  apply  for  many  I  refused  to  permit  him  to  do  so ;  but  when  I  thus 
refused  I  told  such  Indian  that  each  one  must  apply  for  himself ;  and  when  they  did  thus  apply  in  their  own 
proper  persons  I  always  permitted  them  to  register.  I  bought  a  book  in  which  I  registered  all  applications, 
which  I  sent  up  to  the  War  Office. 

"  Qucilion  4.  Did  you  not  lose  any  part  of  the  register  ? 

"Answer.  I  think  one  leaf  of  the  memorandum  paper  was  lost  in  taking  it  round  by  iNI.  Markee.  This 
memorandum  paper  was  not  the  rcgidar  register,  but  only  a  sheet  of  paper  folded  up,  which  was  loose,  and  which 
was  made  at  the  trading-house,  and  which  I  made  only  for  the  accommodation  of  these  men,  and  I  did  not  con- 
sider myself  bound  to  register  any  application  which  was  not  made  at  my  office  at  the  agency ;  and  these 
names  (which  were  between  three  and  six  only  in  number)  which  I  suppose  were  lost,  were  not  made  at  my 
office  at  the  Choctaw  agency.  These  Indians,  fiom  thr#e  to  six  in  number,  I  thought  might  he  entitled  to  claim, 
and  I  gave  a  certilicate  to  Dr.  John  H.  Hand  that  such  was  my  belief." 

It  is  not  undeserving  of  note,  as  a  circumstance  .showing  how  little  reliance  is  to  bo  placed  upon  the  official 
acts  of  the  late  Choctaw  agent,  that  the  register  transmitted  to  the  Department  of  War  is  not  a  bound 
book,  but  merely  a  few  sheets  of  common  letter  paper  slightly  fastened  together.  Here  we  also  find  an  admis- 
sion by  the  agent  that  he  did  not  consider  himself  bound  to  register  any  application  not  made  to  him  at  the 
agency,  and  also  that  he  refused  to  register  the  names  of  any  applicants  except  such  as  made  their  applications  in 
person.  The  treaty  prescribes  the  conditions  upon  which  the  head  of  any  Choctaw  family  should  be  entitled  to  a 
reservation  under  the  14th  article. 

1'hc  Jint  is,  that  ho  .«hould  signify  to  the  agent  his  intention  to  remain  and  become  a  citizen  of  the  State 
within  six  months  from  the  ratification  of  the  treaty.  There  is  no  stipulation  that  this  intention  shall  be  signified 
to  the  agent  at  any  particular  place  or  in  any  other  particular  form  or  manner;  nor  is  there  any  stipulation  that 
any  record  or  register  shall  bo  kept  of  the  fiict  that  such  intention  was  signified  or  made  known  to  the 
agent ;  or  that  the  Indians  who  might  think  proper  to  take  reservations  under  this  article  of  the  treaty  were  to 
be   subject   to  any  other  terms  or  conditions   besides   those  expressed   in   the   tre:ity,  whether  prescribed  by  the 
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government  or  at  the  discretion  of  tlie  ngen^.  That  an  accurate  register  should  be  kept  of  all  those  who  signified 
their  intention  to  become  citizens,  and  take  reservations  under  this  article  of  the  treaty,  was  for  the  benelit  of 
both  parties  to  the  treaty.  It  would  have  saved  the  Indian  claimants  under  this  article  of  the  treaty  the  trou- 
ble of  making  any  further  proof  of  this  fact,  as  well  as  secured  the  government  against  the  frauds  of  artful  per- 
sons ;  but  the  fact  that  the  name  of  an  Indian  claiming  a  reservation  under  this  article  of  the  treaty  is  not  to  be 
found  upon  the  register  kept  by  the  agent,  would,  under  no  circumstances,  be  conclusive  against  the  right  of 
the  claimant,  and  under  the  actual  circumstances  of  the  case  it  does  not  appear  to  afford  even  a  plausible  pre- 
sumption against  the  right  of  any  claimant.  If  the  treaty  had  stipulated  that  a  register  should  he  kept  of  all 
those  who  might  declare  their  intention  to  take  reservations  under  this  .article,  and  the  agent  of  the  government 
had  neglected  his  duty,  or  kept  a  false  register,  the  Indians  ought  not  to  lose  their  reservations  on  that 
account.  It  also  seems  to  the  committee  that  an  Indian  head  of  a  family  might  signify  his  intention  to  the  agent 
to  remain  and  become  a  citizen  of  the  State,  and  take  a  reservation  under  the  14th  article  of  the  treaty,  as  well 
by  letter  addressed  to  the  agent  of  the  government,  or  by  his  captain,  headman,  or  other  customary  agent,  as  in 
person  ;  and  that  such  intention,  signilied  to  the  agent  at  any  place  and  in  any  manner,  whether  by  signs,  symbols, 
or  in  the  Indian  language,  or  by  written  characters  of  any  description,  provided  they  were  intelligible  to  the  agent, 
would  have  been  a  compliance  with  this  provision  of  the  14th  article  of  the  treaty. 

2.  As  to  the  argument  that  the  number  of  these  claims  affords  a  presumption  that  they  are  fraudulent, 
the  committee  are  of  opinion  that  this  presumption  is  not  so  conclusive  as  to  justify  the  rejection  of  the  claims 
without  further  inquiry,  and  they  found  the  view  they  have  taken  of  this  objection  upon  the  following  facts  and 
calculations.  The  census  of  the  Choctaws,  taken  by  the  late  Major  F.  W.  Armstrong,  who  was  in  every  respect 
a  most  ftiithful  agent  of  the  government,  soon  after  the  ratification  of  the  treaty,  exhibits  a  population  of  19,554 
souls.  From  the  nature  of  the  country,  the  character  of  the  people,  and  the  detached  and  wild  districts  and  set- 
tlements in  which  the  Indians  resided,  it  cannot  be  supposed  that  this  census  was  entirely  full  and  accurate.  The 
presumption  is,  that  there  were  several  hundreds,  to  say  the  least,  who  were  not  found  by  Major  Armstrong.  But 
the  number  of  those  who  emigrated  to  the  west  of  the  Mississippi  could  be  ascertained  with  greater  certainty,  as 
they  went  under  the  guidance  of  the  agents  of  the  government,  and  were  subsisted  by  it.  By  the  report  of  Major 
Armstrong,  it  appears  that  the  whole  number  of  those  who  crossed  the  Mississippi  were  15,000,  leaving  a 
balance  of  4,554  still  east  of  the  Mississippi,  and  in  the  country  ceded  by  the  treaty  of  Dancing  Rabbit  creek. 
Taking  the  census  of  Major  Armstrong  as  the  basis  of  the  calculation  :  in  computing  the  number  of  families  in  a 
population  of  4,554  Indians,  to  allow  six  souls  to  a  family,  would  be  a  fair  estimate  among  savages,  and  this 
would  give  759  as  the  number  of  heads  of  families  yet  residing  east  of  the  Mississippi.  Computing  the  number 
of  families  upon  the  supposition  that  each  family,  upon  an  average,  consists  of  seven  souls,  which  would  probably 
exceed  the  true  proportion  among  any  uncivilized  race,  the  number  of  heads  of  families  yet  in  the  ceded  territory 
will  be  650.  The  number  of  locations  made  by  the  locating  agent,  under  the  14th  article  of  the  treaty,  for  those 
heads  of  families  whose  names  are  to  be  found  upon  the  register  kept  by  Colonel  Ward  and  others,  who  pro- 
duced his  certificates  of  registration,  is  52.  The  whole  number  of  conditional  locations  made  by  Colonel  Martin 
appears,  by  the  evidence  before  the  committee,  to  be  520,  making,  together,  572  heads  of  families  claiming  reser- 
vations under  the  fourteenth  article.  It  is  true  that  a  proportion  of  the  Indian  families  which  now  reside  east  of 
the  Mis^ssippi,  were  provided  for  by  special  reservations  in  said  treaty;  but  the  number  is  not  sufficient  to 
weaken  materially  the  view  presented  of  the  probable  number  of  heads  of  families  yet  residing  east  of  the  Missis- 
sippi. This  calculation  is  presented  as  by  no  means  conclusive  that  there  are  as  many  heads  of  families  as  is 
above  estimated,  who  may  justly  claim  reservations  under  the  fourteenth  article.  It  must  be  borne  in  mind,  that 
there  are  other  prerequi.sites  besides  being  the  head  of  a  family  required  by  the  provisions  of  the  fourteenth  article, 
before  the  claimant  can  be  allowed  a  reservation.  In  further  corroboration  of  this  view  of  the  subject,  the 
statement  of  Colonel  Ward,  already  quoted,  that  at  a  council  held  by  Indians  of  a  single  section  of  the  Choctaw 
country,  in  his  neighborhood,  there  were  200  heads  of  families  who  determined  to  make  application  for  reserva- 
tions under  the  fourteenth  article,  may  be  adverted  to. 

3.  The  late  period  at  which  the  greater  number  of  these  claims  have  been  presented,  may,  in  the  opinion  of 
the  conmiittee,  be  sufficiently  accounted  for  from  the  facts  and  circumstances  already  set  forth  in  this  report,  and 
a  few  others,  which  will  be  here  noticed.  The  very  short  time  allowed  for  the  adjustment  of  these  claims  before 
the  commencement  of  the  public  sales  of  the  ceded  country,  in  the  fall  of  1833,  and  the  discouragements  and 
denial  with  which  all  applications  were  met  by  the  locating  agent  at  that  time,  not  founded  upon  the  registra- 
tion of  the  names  of  the  applicants,  probably  caused  many  others  to  forbear  to  press  their  claims.  It  is  in  proof 
that  an  entire  band,  or  company,  of  heads  of  families,  who  applied  for  reservations  under  the  fourteenth  article, 
in  the  fall  of  1833,  alleging  that  their  names  had  been  registered  by  Colonel  Ward,  when  they  were  informed  by 
the  locating  agent  that  their  names  did  not  appear  upon  his  register,  and  that  they  would  not  be  allowed  reserva- 
tions, actually  despaired  of  that  object,  and  most  of  them,  in  consequence  of  their  disappointment,  removed  we.st 
of  the  Mississippi.  It  may  also  be  stated  under  this  head,  that  the  surveys  were  not  completed  in  many  small 
districts  of  the  ceded  country  in  1833,  and  of  course  the  Indians  were  not  interrupted  in  their  possessions  by 
purchasers,  nor  made  to  feel  the  necessity  of  securing  their  lands  until  the  year  following.  The  first  notice  which 
the  Indians  had  that  those  whose  names  were  not  upon  the  register  would  ba  permitted  to  make  proof  of  their 
title  to  reservations,  and  have  them  located  conditionally,  was  on  the  12th  of  November,  1834,  when  the  loca- 
ting agent  received  the  instructions  of  the  13th  of  October. 

4.  The  objection  to  these  claims  which  has  grown  out  of  the  fact,  that  white  men,  and  principally  known 
speculators  in  the  public  lands,  have  been  the  agents  of  the  Indians  in  arranging  and  bringing  forward  the  proofs 
of  the  title  to  reservations,  and  that  they  arc  understood  to  have  stipulated  for  the  enormous  compensation  of 
one  half  the  lands  whicii  may  be  secured  by  their  exertions,  while  it,  increases  the  probability  that  frauds  have 
been  practised  in  the  case  of  numerous  individuals  where  the  temptation  was  so  great,  and  tlie  cupidity  of  the 
agents  so  absorbing,  yet  it  affords  no  decisive  presumption  that  a  large  proportion  of  these  claims  are  not  well 
founded.  Most  of  tlie  Indians  are  grossly  ignorant ;  and  having  OJice  despaired  of  their  claims,  it  is  very  prob- 
able that  but  few  of  them  possessed  the  intelligence  and  energy  to  have  asserted  them  if  they  had  not  been 
prompted  and  assisted  by  the  interested  activity  of  white  men,  nor  ought  the  interference  of  these  white  men, 
or  their  lucrative  expectations,  to  prejudice  any  claim  which  is  otherwise  well  supported.  It  is  the  duty  of 
government,  while  it  does  justice  to  the  Indians,  in  allowing  them  reservations  in  all  cases  when  they  can  bring 
themselves  clearly  within  the  provisions  of  the  fourteenth  article,  to  provide  also  that  they  shall  not  become  the 
victims  of  their  own  improvidence,  as  far  as  the  government  has  the  power  to  shield  them.  And,  at  all  events, 
all  contracts  entered  into  before  the  title  is  perfected  by  patent,  should  be  regarded  as  wholly  void. 

5.  As  to  the  last  objection,  that  Indians  have  returned  from  the  west  of  the  Mississippi,  and  set  up  claims 
to  reservations,  the  committee  cannot  find,  from  any  evidence,  that  any  such  ca«es  exist,  e.xcept  in  the  gener.il 
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assertion  of  the  fact  in  some  of  the  memorials  and  remonstrances  of  the  citizens  of  the  State  of  Mifsissippi, 
which  lias  been  referred  to  them. 

The  committee,  after  a  full  and  careful  consideration  of  the  subject,  are  unanimous  in  the  opinion  that  the 
most  safe  and  satisfactory  plan  which  can  be  adopted  i'or  the  examination  and  adjustment  of  those  claims,  will  be 
to  institute  a  commission  to  take  the  evidence  for  and  against  them,  in  the  several  land  districts  in  wliich  tiicy 
originated.  It  would  afford  a  high  degree  of  security  to  the  public  against  imposition  and  fraud  in  the  examina- 
tiiiii  and  decision  of  those  claims,  if  William  Armstrong,  who  assisted  in  taking  the  census  of  the  Choctaws  in 
1801,  who  is  now  the  Choctaw  agent,  west  of  the  Mississippi,  and  who  possesses  a  high  character  for  firmness 
and  fidelity,  should  be  a  member  of  tlie  commission  ;  and  that  the  other  members  of  the  commission  should  be 
selected  fiom  sections  or  States  disconnected,  as  much  as  possible,  with  the  interests  and  excitements  which  have 
arisen  out  of  those  claims.  The  committee  are  also  decidedly  of  opinion  that  the  decision  of  the  commissioners 
should  be  final,  and  they  recommend  that  such  compensation  be  allowed  as  may  enable  the  Executive  to  secure 
the  services  of  those  whose  talents  and  character  for  integrity,  shall  afford  a  satisfactory  guarantee  of  the  fidelity 
with  which  they  shall  discharge  their  duty.  Experience  has  demonstrated  that,  whenever  the  responsibility  of 
deciding  upon  a  mass  of  claims  of  this  nature  maj',  in  any  event,  be  devolved  upon  Congress,  it  will  be  done  ; 
and  there  are  so  many  thousand  claims  for  reservations  already  waiting  the  action  of  the  Executive,  under  vari- 
ous Indian  treaties,  that  the  committee  think  it  would  be  improper,  and  requiring  what  could  not  be  reasonably 
performed,  to  provide  that  the  President  should  review  the  proceedings  of  the  commission  which  it  is  proposed  to 
establish. 

Tiie  committee  have  had  some  difiiculty  in  laying  down  the  principles  and  in  agreeing  upon  the  details  of 
the  relief  which  should  be  granted  in  those  cases,  in  which  the  lands  reserved  by  the  treaty  have  been  sold,  and 
are  now  in  the  possession  of  purchasers  under  the  government.  These  purchasers  have,  in  many  instances, 
made  valuable  improvements,  and  to  deprive  them  of  these  possessions  would  be  unjust,  and  productive  of  great 
discontent.  On  the  other  hand,  the  committee  fully  recognize  the  right  of  the  Indian  to  the  land  which  he  can 
show  he  was  in  the  possession  of  at  the  date  of  the  treaty,  and  upon  which  he  continued  to  reside  until  he  was  de- 
prived of  it  by  the  purchaser  under  the  government.  That  the  rights  and  interests  of  both  parties  mi\y  be  pro- 
tected and  secured  as  far  as  possible,  without  doing  absolute  injustice  to  them,  the  committee  recommend  that,  in 
all  such  cases,  the  government  should  oft'er  to  pay  the  Indian  claimant  for  his  reservation  in  money,  at  the  rate 
of  one  dollar  and  twenty-five  cents  per  acre  ;  and  if  that  should  not  be  satisfactory,  the  other  lands  of  equal 
value  shall  be  sold,  so  as  not  to  interfere  with  the  rights  of  others.  To  protect  the  Indians  against  improvident 
contracts,  the  committee  recommend,  in  this  class  of  cases,  that  the  title  to  be  made  to  the  Indian  should  be  so 
qualified  as  to  prevent  any  sale  or  alienation,  except  at  public  auction. 


Ti'ftiinon)/  of  Colonel  G.    W.  Jfarlin. 

April  18,   1836. 

Col.  George  W.  Martin,  being  duly  sworn,  answers  to  the  following  interrogatories  : 

Interrogatorij  \.  State  what  directions  you  received  from  the  War  Department  relative  to  the  location  of 
Indian  reservations  under  the  14lh  article  of  the  Choctaw  treaty  of  Dancing  Rabbit  creek,  and  your  proceedings 
under  the  same. 

Ansu-cr.  The  instructions  I  received  from  the  War  Department  relative  to  the  location  of  Indian  reservations 
under  the  14tli  article  of  the  treaty,  are  contained  in  papers  marked  A,  B,  and  C.  A  summary  statement  of  my 
proceedings  under  these  instructions  will  be  found  in  papers  marked  D,  E,  and  F.  My  first  notice  was  the  paper 
G,  No.  1,  followed  by  notices  Nos.  2,  3,  and  4.  The  publication  of  Notice  No.  2  was  continued  in  one  of  the 
public  newspapers  for  several  months  from  its  date.  No.  3  was  also  published  in  the  public  newspapers,  and  No. 
4  I  caused  to  be  posted  at  the  public  land  offices,  and  other  places. 

Interrorjatory  2.  What  number  of  heads  of  families  were  returned  by  Col.  Ward  to  the  War  Department,  as 
having  given  the  notice  required  by  the  treaty  to  entitle  them  to  reservations? 

Ansxvcr.  The  answer  to  this  will  be  found  in  document  No.  26G  of  the  Senate  documents,  pages  186, 187, 
marked  H,  from  which  it  appears  that  the  number  returned  by  Col.  Ward  is  69  heads  of  families. 

InteiTogatonj  3.  What  number  appears  on  his  register  to  have  given  such  notice  who  were  not  returned  by 
him? 

Ansiver.  On  the  certified  list,  handed  to  me  by  Colonel  Ward,  there  are  tliree  names  which  are  not  on  the 
list  returned  to  the  department.  On  the  uncertified  list  which  I  received  from  Colonel  Ward  at  the  same 
time,  there  are  twenty  names  not  to  be  found  on  either  the  certified  list  handed  to  me,  or  on  the  list  returned  to 
tl)e  department.     This  uncertified  li.sf,  however,  wants  a  number  of  names  which  are  on  both  the  certified  lists. 

Interrorjatorij  4.  State  when  you  came  into  possession  of  said  register,  and  its  present  condition,  and  whether  ■ 
it  is  in  the  same  condition  now  as  when  you  received  it. 

Ansicer.  I  received  the  register  from  Colonel  Wanl  on  the  1 1  th  of  September,  1833.  It  contained  two  lists  of 
cl.iimants  under  the  14th  article  of  the  treaty,  one  of  which  was  certified  by  him.  The  uncertified  list  contained 
twenty  names  which  were  not  on  the  certified  list,  and  the  certified  list  contained  twenty-three  names  which  were 
not  on  the  uncertified  list.  The  other  names,  about  fifty  in  number,  were  the  same  on  both  lists.  The  names 
and  numbers  of  their  children  also  varied.  The.'ie  lists  were  each  of  them  written  on  a  sheet  of  letter  paper,  and 
liistened  in  the  back  part  of  the  register  of  claimants  under  the  other  articles  of  the  treaty.  It  is  here  produced  in 
the  same  condition  as  when  I  received  it.  For  a  corroboration  of  this  statement,  I  refer  to  two  letters  of  Colonel 
Armstrong,  marked  I  and  J. 

Iiilcrrorjatnv;/  5.  What  information  did  Colonel  AVard  give  relating  to  said  register,  an<l  what  communica- 
tion did  you  make  to  the  War  Department  in  consequence  thereof! 

Ansiver.  Colonel  Ward  stated  that  he  had  sent  the  original  register  to  the  War  Department.  The  lists  re- 
I'erred  to  in  the  last  interrogatory,  marked  K,  Nos.  1  and  2,  fumished  to  me  by  Colonel  Ward,  I  understood  from 
him  were  imperfect,  and  that  he  would  not  vouch  for  their  correctness,  and  had  taken  no  particular  care  of  them. 
I  got  the  imprc-sion  that  a  part  of  the  register  had  been  lost  ;  1ml  whether  Colonel  Ward  slated  it  specifically  or 
not,  I  am  uiKible  tu  say.  1  think  I  received  the  impression  liom  both  'Ward  and  Armstrong.  I  refer  to  Colonel 
Arm.'^l long's  hiters  alluded  to  in  the  last  answer. 

JHtirr,},/alnn/  C.  l)<i  you  know  to  what  extent  the  Indian  claimants  have  interested  white  persons  in  ob- 
taining reservations  for  tliem  ? 
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Answer.  I  did  not  consider  it  as  a  part  of  my  official  duty,  in  receiving  evidence  of  tliese  reservations,  to  in- 
quire into  the  nature  or  extent  of  the  interest  which  tlie  agents  for  the  Indians  had  in  securing  them,  by  contract 
witli  the  Indians.  I  never  saw  any  contract  of  the  kind  ;  but  it  is  the  general  reputation  of  the  country,  that  the 
agents  were  to  get  one  half  of  the  lands  which  might  be  secured.  I  have  heard  tliis  fact  stated  in  the  presence  of 
some  of  the  agents:,  and  it  was  not  denied. 

Jnterrogatory  7.  AVhat  number  of  heads  of  families,  whose  names  were  not  on  the  register,  have  presented 
Colonel  Ward's  certificate  of  notice  ? 

Answer.  In  order  to  give  an  intelligible  answer  to  tliis  question,  it  is  necessary  to  remark,  that  there  are 
three  diiferent  lists  of  claimants  under  the  14th  article  made  out  by  Colonel  Ward,  one  of  which  was  certified 
and  returned  to  the  War  Office,  and  two  were  handed  to  me,  one  of  which  was  also  certified.  These  lists  contain 
generally  the  same  names,  although  there  are  a  few  names  upon  each  which  are  not  on  either  of  the  others.  The 
following  are  the  names  of  all  who  presented  to  me  Colonel  Ward's  certificates,  and  whose  names  are  not  on  the 
list  returned  to  the  War  Office,  viz.  : 

William  and  Judy  Turnbull,  on  neither  list. 

William  Simmons,  on  neither  list. 

James  Oxberry,  on  neither  list. 

John  Homer,  on  neither  list. 

Benjamin  W.  Garvin,  on  neither  list.  •     '     . 

Mary  Johnson,  on  neither  list. 

Sampson  Moncrief,  on  certified  list  handed  to  me,  and  on  no  other. 

Betsy  Buckels,  on  uncertified  list  handed  to  me,  and  on  no  other. 

William  Thompson  went  west,  no  land  required. 

Interrogatory  8.  What  number  have  claimed  locations  whose  names  are  not  on  said  register,  or  who  did  not 
produce  certificates  ? 

Answer.  There  are  520  heads  of  famihes  who  have  claimed  locations  who  did  not  produce  certificates,  and 
none  of  whose  names  will,  I  think,  be  found  on  either  of  Colonel  AVard's  lists. 

Interrogatory  9.  What  is  the  probable  number  of  the  Choctaws  who  have  remained  on  this  side  the  Missis- 
sippi since  said  treaty  ? 

Ansicer.  From  the  testimony  which  has  been  presented  to  me,  in  connection  with  other  sources  of  informa- 
tion, I  am  induced  to  believe  that  the  number  of  the  Choctaws  who  have  remained  on  this  side  of  the  Mississippi 
since  the  treaty,  does  not  varj'  materially  from  3,500,  the  number  set  down  in  a  condensed  report  of  Indian 
removals,  in  Doc.  No.  2,  of  House  of  Representatives,  1st  sess.  24th  Congress,  page  296,  as  the  number  of  Choc- 
taws east  of  the  Mississippi.  This  number  is  ascertained  by  subtracting  the  whole  number  of  emigrants,  after  the 
completion  of  the  removal,  from  the  number  of  the  population  taken  before  the  removal.  My  own  observation 
of  these  people,  while  travelling  through  the  country,  the  information  I  have  derived  from  others,  and  the  testi- 
mony produced  before  me  in  my  official  capacity,  induce  me  to  believe  that  the  number  of  Choctaws  who 
have  remained,  and  aie  still  living,  in  the  district  of  countiy  ceded  by  the  late  treaty,  is  at  least  equal  to  that 
above  stated. 

Interrogatory  10.  What  is  the  average  number  of  Choctaws  to  the  head  of  a  family  ? 

Answer.  Taking  the  families  for  whom  locations  have  been  made  as  the  basis  of  a  calculation,  the  number  of 
Choctaws  to  each  head  of  a  family  would  be  about  four.     I  think  it  a  fivir  estimate  to  adopt  that  number. 

Interrogatory  11.  What  number  of  the  locations  you  have  made,  have  been  made  to  include  the  original  im- 
provements of  the  claimants  at  the  date  of  the  treaty  ? 

Answer.  I  think  that  all  the  claimants  whose  names  are  upon  Colonel  Ward's  lists,  and  all  who  produced 
certificates,  except  William  Simmons,  have  been  located  upon  the  places  tliey  occupied  at  the  time  of  the  treaty. 
The  improvements  of  Simmons,  and  most  of  those  for  whom  lands  were  reserved  under  the  instructions  from  the 
department,  were,  according  to  the  testimony  adduced,  sold  by  government  previous  to  their  applications,  and 
other  lands  were  reserved  from  sale. 

Interrogatory  12.    Under  whose  agency  was  the  testimony  in  behalf  of  the  claimants  taken  ? 

Answer.  The  testimony  in  behalf  of  the  claimants  was  presented  by  a  number  of  different  persons  acting  as  the 
agents  of  the  Indians,  most  of  whose  names  were  set  down,  under  the  head  of  general  remarks,  upon  my  register  of 
locations,  opposite  the  names  of  the  claimants,  as  will  appear  by  a  reference  to  the  copy  of  .said  register  before  the 
committee.  In  many  instances,  these  agents  were  accompanied  by  the  claimants,  or  some  of  their  captains  or 
head  men,  who  were  examined  by  me  personally. 

Interrogatory  13.  State  the  names  of  .all  the  white  persons  who  you  know,  or  ha^•e  reason  to  believe,  are  inter- 
ested in  procuring  such  reservations,  and  your  means  of  such  knowledge. 

Answer.  With  respect  to  the  interest  which  white  persons  have  in  procuring  reservations,  I  know  very  little. 
The  applications  for  locations  under  the  diflerent  articles  of  the  treaty  have  generally,  and  I  suppose  in  most  cases 
necessarily,  been  made  by  white  men,  sometimes  accompanied  by  the  claimants,  and  sometimes  by  producing 
powers  of  attorney  from  the  claimants.  I  have  always  endeavored  to  satisfy  myself  that  the  persons  acting  for 
the  Indians  were  duly  autiioi  ized  by  them,  but  have  never  inquired  how  far  they  were  interested  in  procuring 
reservations,  or  whether  they  were  emplo3'ed  as  agents,  or  were  parties  concerned.  I  do  not  recollect  of  ever 
havi:!g  seen  any  contract  between  a  white  man  and  an  Indian  claiming  under  the  14th  article  ;  but  I  am  induced 
to  believe  that  such  contracts  do  exist,  by  which  white  men  are  interested  in  the  claims  of  the  Indians.  My 
belief  is,  however,  founded  more  upon  general  rumor,  and  the  conduct  of  these  men  in  the  troublesome  and  ex- 
pensive management  of  this  business,  than  upon  any  declarations  I  have  ever  heard  them  make.  I  state  the  names 
of  the  following  persons  who  have  appeared  before  me  as  the  agents  of  the  Indians,  and  who,  I  am  compelled^ 
for  the  reasons  just  stated,  to  believe,  have  some  interest  in  these  claims,  viz.  :  F.  E.  Plummer,  Wiley  Davis, 
A.  A.  Halsey,  James  A.  Girault,  John  B.  Davis,  E.  Loyd,  Richard  Barry,  James  Brown,  Charles  Fisher,  John 
Johnston,  sr.,  D.  W.  Portis,  G.  D.  Boyd, Bates,  Thomas  J.  Crawford,  John  D.  Boyd,  J.  Whitsett,  Wil- 
liam M.  Gwin,  S.  B.  Marsh,  and  E.  Williams. 

Interrogatory  14.  Have  you  now,  or  have  you  had,  any  interest,  directly  or  indirectly,  in  any  claim  for  any 
reservation  under  the  14th  article? 

Answer.  In  the  month  of  September,  1832,  eleven  months  before  my  appointment  as  locating  agent,  I  became 
interested  in  the  claim  of  James  Oxberry,  a  Choctaw,  claiming  under  the  14th  article,  who  had  the  agent's  cer- 
titicate  of  registration.  My  contract  was  a  conditional  one,  dependent  upon  Oxberry's  ability  to  perfect  his 
claim.  This  is  the  only  claim  under  the  14th  article  in  which  I  have  ever  had  an  interest,  du-ectly  or  indirectly  ; 
and  I  have  never  obtained  or  received,  either  directly  or  indirectly,  any  interest  in  any  claim  under  any  article  of 
the  treaty  since  my  appointment  as  locating  agent,  except  a  small  interest  in  the  special  reservation  granted  to 
John  Donly,  obtained  some  time  after  its  location. 
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Interrogator;/  1.5.  Do  you  know  whether  any  Choctaws  have  returned  since  their  emigration  west  of  the 
Mississippi;  and  if  so,  whether  any  attempts  liave  been  made  by  them  to  procure  reservations  in  violation  of  the 
treaty  ? 

Answer.  I  know  certainly  of  but  one  head  of  a  family,  Captain  Anthony  Turnbull,  who  has  returned  ;  and 
liis  claim  being  a  local  reservation,  was  disposed  of  before  his  first  removal.  His  brother,  Robert  Tumbull,  made 
a  visit  to  the  west  at  his  own  expense,  but  not  having  removed  his  negroes,  soon  returned,  and  is  one  of  the  claim- 
ants under  tlie  14th  article.  I  have  seen  a  man  named  Nelson,  wlio  has  recently  returned  from  the  west,  but  he 
has  not  since  his  return  presented  any  claim  for  land.  This  man  was  one  of  a  company  of  about  eighty  heads  of 
families  who  said  they  were  registered  by  Colonel  Ward,  under  the  14th  article  of  the  treaty,  and  applied  to  me 
soon  after  my  appointment,  for  reservations.  Not  finding  their  names  upon  Colonel  Ward's  lists,  1  informed  them 
that  they  could  not  obtain  lands,  advised  them  to  go  west,  and  notified  Colonel  Armstrong,  the  removing  agent, 
of  their  situation.  The  most  of  these  people  were  accordingl}'  taken  west  the  last  year  of  the  removal,  and  I  have 
never  heard  that  any  of  them  have  returned,  except  Nelson,  just  named.  I  was  also  informed  by  General  S.  Cocke, 
in  the  month  of  October,  1835,  and  previous  to  the  last  sales  at  Columbus,  that  a  man  named  Durant,  who  had 
procured  a  location  under  the  14th  article,  had  emigrated,  and  returned  from  the  west ;  and  in  consequence  of 
this  information,  I  notified  said  Cocke  to  produce  the  evidence  of  the  fact  before  me,  at  Columbus,  on  the  1st  day 
of  November  following,  and  gave  him  a  notice  addressed  to  Durant  to  appear  at  the  same  time  and  place,  (which 
notice  the  said  Cocke  undertook  to  serve,)  that  the  claim  of  said  Durant  might  be  fully  investigated,  and,  if  found 
fraudulent,  that  the  location  granted  might  be  raised  and  the  claim  rejected.  No  such  evidence  having  been  pre- 
sented, the  location  remained  as  previously  made.  These  are  the  only  persons  of  whom  I  have  any  information 
respecting  their  return  from  the  west.  I  liave  always  made  it  a  point  of  inquiry,  vipon  the  presentation  of  claims 
under  the  14lh  article,  whether  the  claimant  had  always,  since  the  treaty,  remained  and  continued  to  live  in  the 
eountiy  ceded.  I  did  not  consider  myself  authorized  to  reserve  lands  under  the  14th  article  for  any  who  had  ever 
removed  west. 

InlciTogator?/  IG.  Have  any  of  the  emigrants  to  the  west  of  the  Mississippi  attempted  to  procure  reservations 
by  agents,  since  their  emigration,  in  violation  of  the  treaty  ? 

Ansiver.  No  emigrant  to  the  west  of  the  Mississippi  has  ever  attempted  in  person,  or  by  an  agent,  to  procure 
reservations. at  all  under  the  14tli  article,  since  their  emigration,  nor  under  any  other  article  in  violation  of  the 
treaty. 

Inlerror/ator)/  IV.  Do  you  know  of  the  existence  of  any  contracts  between  the  Indians  and  the  persons  who 
acted  as  their  agent-^,  by  which  the  agents  are  to  have  the  remainder  or  other  h.alf  of  the  land,  at  !?1  25  per  acre, 
or  at  any  other  price  ? 

Answer.  I  do  not  know  of  any  such  contracts. 

Interrogator)/  18.  State  how  many  reservations  you  have  located  for  claimants  under  the  19th  article  of  the 
treaty. 

State  also  what  number  of  reservations  you  have  located  for  claimants  under  the  14th  article,  whose  loca- 
tions are  considered  final. 

State  also  what  number  of  reservations  you  have  located  under  the  14th  article,  which  are  considered  con- 
stitutional, and  subject  to  the  confirmation  of  Consress,  since  your  appointment  as  locating  agent. 

State  also  what  number  of  special  reservations  you  have  located  under  the  Choctaw  treaty. 

State  also  whether  you  know  of  any  grant  of  a  reservation  made  by  the  treaty  which  has  not  been  located — 
and  state  the  names  of  tlie  reservee  or  reservees, 

Aii.iwer.  I  have  located  343  reservations  for  claimants  under  the  19lh  article  of  the  treaty,  as  appears  from 
my  returns  to  the  War  OHice  ;  52  reservations  under  the  14th  artic'e,  which  are  considered  final  ;  520  under 
the  14th  article,  which  are  conditional,  and  58  special  reservations.  The  number  of  reservees,  under  the  19th 
article  of  tlie  treaty,  exclusive  of  those  specially  named  in  the  1st  section,  is  limited  to  1,600.  It  appears,  how- 
ever, from  Colonel  Armstrong's  return,  that  ordy  about  739  reservations,  including  the  special  ones,  were  allowed 
under  this  article  Of  this  number,  288  were  relinquished  to  government,  leaving  451  to  bs  located,  of  which 
343  have  been  located,  leaving  108  yet  imlocated.  The  whole  number  of  claims  in  the  supplement  is  77,  of 
which  60  have  been  located,  leaving  17  unlocatod.  The  whole  number  of  claims  therefore,  under  the  19th  article, 
and  the  supplement  of  the  treaty,  still  remaining  unlocated,  are  about  125.  The  names  of  the  reservees  yet 
unprovided  for,  who  claim  under  the  19th  article,  except  those  who  are  specially  named  in  the  1st  section,  cannot, 
without  an  examination,  which  would  require  a  great  deal  of  time  and  labor,  be  given.  I  am  enabled,  how- 
ever, by  a  reference  to  documents  in  the  War  Ofiice,  to  give  the  names  of  most  of  the  reservees,  under  the  19th 
article  specially  named,  as  well  as  tho.oe  named  in  the  pu|iplement,  whose  claims  have  not  yet  been  located.  They 
are  as  follows,  viz.  :  J.  Garland,  Jo'-lio-ke-be-tub-bee,  and  Eay-cha-ho-bia,  under  the  19th  article;  and  the  fol- 
lowing named  in  the  supplement  of  the  treaty,  to  wit:  Allen  Gates  and  wife,  G.  Nelson,  J.  Vaughn,  Choc-le- 
ho-ma,  Susan  Colbert,  D.  McCurtain,  Oak-la-ho-ma,  Polly  Fil-le-cu-thcy,  Henry  Groves,  James  D.  Hamilton, 
AV.  Juzan,  Tobias  Leflore,  Jo.  Doke.      Chief  Nutackachic,  provided  for  under  the  15th  article,  is  also  un'ocated. 

Interrogatoni  19.  You  have  stated  you  received  your  appointment  of  locating  agent  on  the  5th  of  August, 
1833,  and  procured  Colonel  Ward's  lists  of  nnmcs  under  the  14th  article  on  the  11th  of  September,  1833  ;  .state 
at  what  time  you  commenced  the  location  of  claims  under  the  14th  article, — what  plan  you  adopted  to  give 
notice  to  the  Indians  of  your  authority  to  locate  their  reservations, — at  what  time  the  land  sales  took  place, — 
whether  you  have  reason  to  believe  that  the  Indians  generally  received  the  notice  of  your  appointment  as  locating 
agent,  in  time  to  apply  for  a  location  of  their  lands,  before  the  same  was  oifered  at  public  sale — and  whether  any 
poi  tion  of  the  Indians  for  whom  you  have  made  conditional  locations,  applied  to  you  and  claimed  reservations, 
under  the  14th  article  of  the  treaty,  before  the  sales,  or  within  any  short  time  thereafter — and  if  so,  state  what 
number  applied  as  near  as  you  can. 

Anmxr.  As  soon  as  po.ssible,  after  obtaining  Colonel  Ward's  lists  of  claimants  under  the  14th  article,  on  (he 
11th  of  September,  1833,  I  commenced  receiving  applications  for  locations  under  the  14th  article  of  the  treaty, 
as  well  as  the  other  articles,  and  immediately  caused  200  copies  of  the  notice,  marked  G  No.  1,  to  be  printed,  and  to 
be  distributed  as  speedily  as  possible  throughout  the  Choctaw  country.  A  few  copies  of  this  notice  were  .sent  to 
each  land  ollice.  The  land  sales  commencMsd  on  the  21st  day  of  October,  1833,  and  I  am  inclined  to  believe  that 
most  ot  the  intelligent  Choctaws  had  received  the  notice  of  my  appointment  in  time  to  apply  for  their  locations 
before  the  commencement  of  the  sales.  Whether  this  notice  was  sufficiently  understood  by  the  more  ignoi^ant 
people,  in  parts  of  the  country  remote  from  the  land  offices,  I  am  unable  to  say.  Among  the  first  applications 
under  the  14th  article,  were  those  of  Charles  Frazier,  Joseph  Perry,  Rachel  Davis,  Coleman  Cole,  Moses  Perry, 
.AbioMlublji-,  f„r  himself  and  others,  .Samuel  .'\IcGee,  We-shoc-.'^he-homa,  with  several  of  his  men.  for  himself  and 
his  company,  tO{£c||,ei-  will,  :,  mmil..r  of  others  not  now  recollected.      We-slioc-she-hom:\,  at  the  time  of  his  appli- 
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cation,  informed  me  tliat  Captains  Cobb  and  Pickens,  with  their  respoclive  companies,  were  claimants  nnder  the 
same  article.  I  was  also  informed  about  the  same  time,  from  other  sources,  that  Little  Leader  and  I'ost-Oak, 
with  their  companies,  were  also  claimants  under  this  arlicle.  The  applications  above  mentioned  were  all  made 
previous  to,  and  during  the  tirst  sales  of  the  Choctaw  lands,  commencing  as  above  stated.  The  applicants  insisted 
before  me,  that  they  had  been  registered  by  Colonel  Ward  under  tlie  14th  article  of  the  treaty;  but  finding  none 
of  iheir  names  upon  Colonel  Ward's  lists,  except  the  two  names  of  Captain  Cobb  and  Pickens,  I  infonned  them 
that  I  could  reserve  no  land  for  any  of  them,  except  the  said  Cobb  and  Pickens.  During  the  same  time.  Garret 
E.  Nelfon  presented  to  me  a  list  containing  about  eighty  names,  which  he  said  were  the  names  of  Choctaw  heads 
of  families  who  had  been  registered  by  Colonel  Ward  upon  the  application  of  said  Nelson,  as  a  friend  and  agent 
of  said  Indians,  with  a  view,  as  I  understood,  of  ascertaining  whether  I  would  reserve  lands  for  them.  Upon 
examining  this  paper,  and  comparing  it  with  Colonel  Ward's  lists,  I  discovered  that  not  one  name  upon  the  list 
presented  by  Nelson  was  to  be  found  upon  Colonel  Ward's  list.  I  therefore  told  him  that  none  of  the  persons 
whose  names  he  had  produced,  could  get  land,  and  advised  them,  as  I  have  stated  in  my  answer  to  a  former  inter- 
rogatory, to  go  west,  which  most  of  them  accordingly  did.  With  respect  to  many  of  the.=e  applicants,  I  was 
satisfied  by  testimony  which  they  produced  that  they  had  been  duly  registered,  but  taking  Colonel  Ward's  lists 
as  my  guide,  I  could  take  no  further  notice  of  their  applications  than  to  inform  the  department  of  their  com- 
plaints, and  request  that  a  register  of  the  14th-article  claimants,  which  I  had  not  yet  received  from  the  War 
Office,  should  be  forwarded  to  me  immediately,  as  will  be  perceived  by  a  reference  to  my  letter  of  8  th  November, 
1833,  marked  L. 

The  intelligence  with  respect  to  the  number  of  names  upon  Colonel  Ward's  lists,  copies  of  which  lists  were 
furnished  to  the  different  land  offices,  and  my  course  in  relation  to  locations  under  the  14th  article,  was  circu- 
lated through  the  country,  and  I  do  not  recollect  that  any  more  applications  under  the  14th  article,  except  by 
those  whose  names  were  on  Colonel  Ward's  lists,  were  made  until  after  the  receipt  of  the  instructions  from  the 
department  of  October  13,  1834,  directing  conditional  reservations.  It  is  probable  that  the  claimants  for  locations 
under  this  article,  had  desisted  from  making  any  further  applications  to  me,  on  account  of  the  failure  of  those 
who  applied,  and  the  reports  which  were  circulated  in  consequence. 

Interrocjatorij  20.  Do  you  know  whether  the  Indians  mentioned  on  your  list  of  conditional  locations,  asserted 
claims  to  reservations  under  the  14th  article,  from  the  date  of  the  treaty,  and  if  so,  why  their  locations  were  not 
made  before  1835? 

Ansii-er.  I  did  not  commence  my  residence  in  the  Choctaw  country  until  about  two  years  after  the  treaty, 
and  of  course  am  not,  from  my  own  knowledge,  able  to  say  whether  the  Indians  mentioned  in  the  list  of 
conditional  locations,  asserted  their  claims  from  the  date  of  the  treaty  or  not.  From  the  time,  however,  that  my 
official  duties  brought  me  in  contact  with  these  Indians,  I  have  always  understood  that  the  facts  were  notorious 
in  certain  neighborhoods,  that  the  Indians  residing  in  those  districts,  and  who  are  included  in  the  number  of  those  in 
the  list  of  conditional  locations,  endeavored,  upon  the  execution  of  the  treaty,  to  avail  themselves  of  the  benefits  of 
the  14th  article,  and  had  uniformly  ever  since  asserted  their  claims  to  land  under  that  article.  In  answering  the 
latter  part  of  this  interrogatory,  "  why  these  Indians  did  not  apply  for  locations  before  1835  ?"  I  must  refer  to 
the  answer  of  the  preceding  interrogatory,  which  accounts  for  their  not  /))-ocw?-n!,9  locations  before  the  receipt  of 
the  instructions  of  October  13,  1834.  These  instructions  were  received  by  me  the  12th  November,  1834,  and  I 
gave  notice  to  those  interested  by  posting  at  Chocchuma,  and  notifying  the  registers  at  the  other  offices  to  do 
the  same  as  soon  as  practicable.  See  my  letter  marked  M.  The  applications  were  commenced  and  continued 
from  that  time  onward  through  1835,  and  in  all  applications  for  other  lands  than  those  occupied  at  the  time  of 
the  treaty,  I  required  evidence  of  the  sale  f)y  government  of  the  original  improvements.  The  reason  why  most 
of  the  applications  were  not  made  before  1835,  I  presume  may  be,  that  the  Indians  did  not  become  acquainted 
with  the  purport  of  the  above  notice  in  time  to  have  the  lands  they  claimed  reserved  before  the  sale,  which  com- 
menced December  8,  1834,  nor,  considering  the  time  it  would  necessarily  take  to  circulate  intelligence  through  an 
extensive  and  wilderness  country,'  350  miles  long  and  150  miles  wide,  so  as  to  convey  it  to  the  understanding  of 
an  ignorant  and  scattered  population,  and  the  additional  time  which  would  lie  required  to  prepare  the  necessary 
testimony  to  sustain  their  applications,  and  have  the  lands  i-escrved  at  five  different  land  offices,  could  it  be  expected 
that  these  applications  should  have  been  made  for  some  time  after  the  sales. 

Interrogaforii  21.  Have  you  in  any  instance  refused  the  application  of  any  Indian  to  locate  land  for  him? 
and  if  so,  state  the  number  refused  as  near  as  you  can. 

Ansivei\  In  answering  this  question,  I  must  again  refer  to  the  answer  of  a  previous  interrogatory.  The  rule 
upon  which  I  acted  previous  to  the  instructions  of  October  13,  1834,  was  to  reject  the  application  of  every  claim- 
ant whose  name  was  not  to  be  found  upon  Col.  Ai-mstrong's  register  furnished  to  me  by  the  department,  or  upon 
the  certified  lists  of  Colonel  Ward,  and  his  certificates  of  claimants  under  the  I4th  article.  As  to  the  number  of 
applications  refused,  I  cannot  from  my  recollection  speak  with  certainty:  under  the  lOth  article,  veiy  few  ap- 
plied whose  names  were  not  on  the  register.  The  applications  rejected  under  the  14th  article  have  been  spoken 
of  in  a  previous  answer. 

InUrrogatory  22.  Are  there  now  remaining  in  the  country  ceded  by  the  treaty  of  Dancing  Rabbit,  any 
Indians  who  claim  reservations  under  any  provisions  of  the  treaty,  who  have  not  received  a  location,  eitlier  con- 
ditional or  otherwise  ?  and  if  there  be  any,  state  the  probable  number,  and  the  article  of  the  treaty  under  which 
they  claimed. 

Amwev.  I  know  of  no  Indians  now  remaining  in  the  country  ceded  by  the  late  treaty,  who  claim  reserva- 
tions under  any  other  provision  of  the  treaty  except  the  14tii  article  ;  and  how  many  there  are  of  this  dass  who 
liave  not  received  locations,  I  am  unable  to  say  ;  but  from  I  he  testimony  presented  to  me,  and  other  sources  of 
information,  I  am  induced  to  think  there  are  about  two  hundred  heads  of  families,  including  those  heads  of  fami- 
lies who  have  made  applications  for  reservations,  but  which  were  not  allowed  by  me. 

Interrogatory  23.  Were  you  acquainted  with  Colonel  AVard  during  the  years  1831,  1832,  and  1833  ;  and  if 
so,  what  were  his  habits  and  qualifications  for  business  ? 

Answer.  My  acquaintance  with  Colonel  Ward  commenced  in  1833,  during  which  year  I  had  occasion  to 
call  upon  him  twice  ordy  ;  I  cannot,  therefore,  speak  fully  of  his  habits  imd  qualifications  for  business  from  per- 
sonal knowledge.  From  what  I  observed,  however,  of  such  of  his  official  acts  as  came  under  my  notice,  and  what 
1  have  learned  from  the  tesiimony  adduced  to  me,  and  the  information  of  others,  respecting  his  character  and 
official  conduct,  I  must  believe  that  he  was  an  extremely  intemperate  man,  and,  consequently,  a  very  negligent 
otheer.  In  corroboration  of  this  opinion,  I  reler  to  the  testimony  of  the  foflowing  persons,  viz  :  Gabriel  Lince- 
eum.  Grant  Lincecum,  Adam  James,  Ruben  Grant,  and  Jefferson  Clements,  John  Whitsett,  James  Oxberry, 
and  Geoige  S.  Ganes,  in  papers  marked  N,  Nos.  1,  2,  3,  4,  5,  C,  and  7. 

Interrogatory  24.  Who  selected  the  locations  you  made  ;   the  agent  of  the  claimants  or  yourself? 
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Armver.  The  agents  or  representatives  of  the  Indians,  in  general,  designated  the  land  they  wished  to  be  re- 
served, int'neir  wiilten  applications.  In  some  rases,  this  was  not  done,  and  the  locations  are  not  made.  I  re- 
quired proof  of  the  qiuillty  of  the  lands  sold,  with  a  view  to  locate  lands  of  equal  value  ;  but  of  Ihe  value  of  the 
lands  located,  I  could  not  judge  myself,  except  by  referring  to  the  field  notes  of  the  surveyor. 

Iiiterrogatori/  2o.  AVere  any  persons  whom  you  have  named  as  agents  for  the  Choctaw  claimants,  witnesses 
in  support  of  any  claims  ? 

Answer.  I  have  no  recollection  that  any  of  those  agents  were  witnesses,  except  in  some  cases  where  certifi- 
cates were  given  as  to  the  credibility  of  other  witnesses.  ]?ut  I  cannot  be  positive  without  an  examination  of 
the  evidence  in  the  several  cases. 

Intcn-orjalorij  2G.  Have  any  Chickasaw  Indians  claimed  reservations,  as  Choctaws,  under  the  14th  article 
of  the  Choctaw  treaty  ? 

Answer.  Not  to  my  knowledge. 

Interrogatory  27.  Have  you  made  any  locations  under  said  article  to  any  Choctaw  heads  of  families  who  had 
no  improvements  at  the  date  of  said  treaty  ? 

Answer.  I  made  no  locations  in  any  case,  unless  I  believed  from  the  evidence  that  there  was  such  an  improve- 
ment as  was  required  by  tlie  14lh  article  of  the  treaty. 

Interrogator!!  28.  Have  you  knowledge  or  reason  to  believe  that  two  or  more  reservations  have  been  claimed 
by,  or  made  to,  the  same  Indian,  under  different  names,  under  said  article  ? 

Answer.  I  have  no  knowledge,  nor  any  reason  to  believe,  that  the  same  individual  has  procured  more  than 
one  location,  under  ditferent  names. 

Interrogator!!  29.  Have  you,  in  any  instance,  changed  locations  (under  said  article)  from  the  place  where  first 
laid,  and  placed  them  upon  lands  purchased  by  pre-emptors  ? 

Answer.   I  have  not. 

Interrogator!/  30.  Did  Colonel  Ward,  at  any  time,  state  to  3'ou  in  what  kind  of  book  he  made  the  original 
entry  of  the  names  of  the  Choctaw  heads  of  families  who  gave  notice  under  siiid  14th  article?  if  so,  state  the 
same. 

Answer.  I  do  not  know  that  he  e\er  did.  Colonel  Ward  stated  that  he  had  sent  the  official  register  to  the 
War  Department,  and  retained  the  one  given  to  me  as  a  copy  for  his  own  use. 

Interrogator!!  31.  Did  said  AVard  state  whether  he  had  refused  to  enter  applications  not  made  by  the  applicant 
in  person,  or  which  was  not  made  at  the  agency? 

Answer.  He  made  no  such  statement  to  me. 

Interrogator!]  32.    Do  you  know  William  and  Heni-y  Garvin?  and,  if  so,  state  their  character. 

An,nver.  I  know  both,  but  do  not  know  enough  of  their  character  to  speak  of  their  truth  and  veracity. 

Interrogator!/  33.  Has  any  agent  of  anj'  applicant  for  a  reservation  under  said  14th  article,  or  any  other 
person  on  behalf  of  himself  or  such  agent,  or  applicant,  at  any  time  directly  or  indirectly,  proposed  to  give  to 
you  any  money,  or  other  thing  of  value,  or  any  interest,  present  or  future,  in  any  of  such  reservations,  or  in 
other  lands,  or  any  benefit  or  emolument  whatever,  to  induce  you  to  do,  or  forbear  to  do,  any  act  in  the  execu- 
tion, or  under  color  of  the  execution,  of  your  duty  as  locating  agent  under  said  fourteenth  article?  if  so,  state 
the  same. 

Answer.  No  such  ofter  has  ever  been  made  to  me  by  any  person,  either  directly  or  indirectly. 

Interrogatory  34.  Were  the  following  persons,  or  any  of  them,  witnesses  in  support  of  any  of  the  claimants: 
Benj.  A.  McKelven,  John  Carter,  Daniel  Green,  Lewis  Whitsett,  J.  Garrotts,  Hugh  JNIcDonald,  William  Herbert, 
D.  W.    Wright,   A.  F.  Young,   D.    H.  Morgan,  Lemuel   U.   (N.)   Hatch,  Kollin   Williams,   Henry  L.  Bennett, 

F.  M.  Tucker,  Armstrong  Hodge,  William  Humphreys,  Kichard  Evans,  Briscoe  Bennett,  Samuel  Garland,  

HoLsey  ? 

Answer.  I  do  not  find,  upon  the  examination  of  my  papers,  that  any  of  the  perso-,s  mentioned  in  this 
interrogatory  were  witnesses,  except  John  Carter  and  Hugh  McDonald,  nor  do  I  believe  that  any  of  the  others 
were. 

Interrogatory  35.  Were  any  of  the  persons  whom  you  have  named  in  the  answer  to  the  loth  interrogatory, 
as  being  agents  of  the  Choctaw  claimants,  witnesses  in  support  of  any  of  the  claims  ? 

Answer.  I  ri-collect  none,  except  Mr.  Whitsett,  who  has  certified  to  the  credibility  of  one  of  the  witnesses. 

Interrogatory  36.  Did  you  appoint  commissioners  to  meet  at  the  hou.se  of  Little  Leader,  in  1835  ?  and  if  so, 
what  instructions  did  you  give  them,  and  what  were  the  proceedings  and  report  of  said  commissioners? 

An.'noer.  I  did  appoint  such  commissioners.  My  instructions  to  them  are  contained  in  the  commission  here 
produced,  marked  O.     And  the  proceedings  under  it  in  the  report  of  the  said  commissioners,  marked  P. 


Pajws  referred  to  hy  Colonel  Jfartin. 

A. 

DErAUT.MENT  OF  Wak,  June  26,  1833. 
Sin  :  You  are  hereby  appointed  to  make  the  selection  of  the  locations  of  the  tracts  of  land  granted  to  the 
Choctaws  by  the  Mth,  1,3th,  and  IDtli  articles  of  the  treaty  of  September  27,  1830,  concluded  at  Dancing  Kabbit 
creek.  Your  compensation  will  be  five  dollars  per  day,  to  include  services  and  expenses,  while  engaged  in  this 
duty.  And  you  are  authorized  to  employ  an  interpreter,  if  one  attached  to  the  agency  cannot  be  detailed  to 
attend  you,  and  to  allow  him  two  dollars  and  a  half  per  day,  in  i'ldl  for  his  expenses  and  services.  These  claims 
will  bo  paid  upon  accounts  certified  by  both  yourself  and  the  interpreter.  The  department  is  informed,  that 
jilats  of  the  surveys  of  one  hundred  and  twelve  townships  have  been  received  at  the  General  Land  Office,  and  that 
the  exterior  lines  of  one  hundred  and  seventy-six  townships  have  been  run,  the  sectioning  of  a  majority  of 
wliich  is  in  progress.  Copies  of  the  plats  received  here  will  be  forwarded  for  you  from  the  Land  Olficc  to  the 
<-areof  (iencral  Cotlec.  You  will  please  to  apprize  the  department  of  your  address,  that  copies  of  the  other  plats 
luiiy  be  sfiit  to  you  direct.  Upon  application  to  Colonel  Ward,  or  William  Armstrong,  esq.,  at  the  old  agency, 
you  will  be  lurnishcd  with  copies  of  registers  of  the  diflerciit  classes  of  reservecs  in  the  three  districts,  and  may 
obtaui  all  the  information  you  will  require  in  the  fullilnient  of  this  duty.  These  registers  arc  supposed  to  be 
conqjletc,  and  you  will  be  governed  by  them  in  the  location  and  assignment  of  reservations  in  all  cases,  unless 
otherwise  direcied  by  this  (k|)artmcnt.  The  general  pr<)\isions  of  the  treaty  are,  that  the  resci vations  .shall  be 
bounded  by  scclional    or  (pmrter  .sectional   lines  of  suivcy,  and  include  the  iinprovcmcnts  of  the  reservecs.      An 
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exception  to  this  rule  oceurs  in  the  lotli  article,  and  in  the  first  chiuse  of  the  19th,  by  whicli  two  of  the  four 
sections  gnuited  to  the  three  cliiefs  and  to  Colonel  Folsom,  are  to  be  located  "  on  unoccupied,  unimproved  lands." 
You  will  consult  the  wishes  of  these  persons  in  locating  these  sections,  taking  care  not  to  interfere  with  the  por- 
sessory  riglits  of  any  other  Indian.  The  lialf -sections  and  quarter-sections  allowed  to  heads  of  fiimilies,  in  the 
14th  article,  for  their  children,  will  adjoin  the  location  of  the  parents.  The  number  of  reservees  provided  for  in 
the  3d  and  4th  clauses  of  the  19th  article,  is  limited,  and  the  extent  of  their  respective  reservations  is  propor- 
tioned to  the  number  of  acres  in  cultivation.  You  will  learn  from  the  register  the  names  of  the  persons  entitled  to 
lands  under  the  several  cla-ses.  In  locating  the  three  quarter-sections  granted  to  those  who  shall  have  cultivated 
thirty  acres  or  more,  you  will  observe  that  the  treaty  provides  ihey  shall  be  "  contiguous  and  adjoining."  The 
reservations  allowed  under  these  two  clauses  are  also  to  be  so  located,  as  to  include  that  part  of  the  improvement 
which  contains  tlie  dweUing-liouse.  If  the  contingency  should  happen  contemplated  in  the  latter  part  of  the 
fourth  clause,  that  the  number  of  reservees  should  exceed  the  number  stipulated  for,  you  will  call  upon  one  or 
more  of  the  chiefs  of  the  district  to  which  they  belong,  to  decide  who  shall  be  excluded.  For  instance,  one  half- 
section  is  granted  to  the  cultivators  of  from  twenty  to  thirty  acres,  the  number  not  to  exceed  four  hundred.  If 
there  should  be  four  hundred  and  fifty  claimants,  the  chiefs  are  to  decide  upon  the  fifty  whose  claims  must  be 
rejected.  The  fifth  clause  provides  for  the  assignment  to  the  captains  whose  cultivated  possessions  may  entitle 
them,  under  the  previous  clauses,  to  less  than  a  section,  of  an  additional  half-section.  This  half-section  must 
adjoin  the  tract  which  includes  their  improvements  and  dwelling-house.  The  registers,  also,  will  show  you 
the  names  and  number  of  the  orphans  entitled  to  reservations.  If  any  of  the  Choctaws  have  no  improvements, 
or  if  the  location  of  a  tract  would  include  the  improvements  of  more  than  one  of  them,  in  that  case  you  must 
exercise  a  sound  discretion  respecting  the  person  to  whom  such  tract  shall  be  assigned.  It  is  desirable  that  the 
parties  interested  should  decide  for  themselves,  or  agree  to  submit  to  the  determination  of  their  chief ;  but  if  they 
will  not  do  either,  perhaps  the  best  method  will  be  to  draw  lots  in  their  presence.  It  is  also  desirable  that  the 
reservees  of  each  district  should  be  located  together,  and  as  near  to  each  other  as  the  preservation  to  each  of  them 
of  his  improvement  will  permit.  You  will  establish  such  permanent  marks  upon  each  reservation,  as  will  show 
its  extent  and  boundaries.  You  will  also  open  a  new  register,  and  enter  upon  it  the  names  of  the  reservees,  and 
the  numbsr  of  the  sections,  half-sections,  or  quarter-sections,  as  marked  on  the  plats  of  survey  assigned  to  them 
respectively  ;  the  originals  of  this  register  you  will  leave  with  the  sub-agent,  AYiliiam  Armstrong,  esq.  ;  a  copy 
you  will  forward  to  this  department.  The  department  relies  upon  your  zeal  and  exertions  to  execute  every  part 
of  your  duty  under  these  instructions,  in  a  manner  accordant  with  the  obligations  of  the  government,  and  satis- 
factory to  the  Indians.  I  enclose  a  copy  of  the  treaty. 
Very  respectfully,  your  obedient  servant, 

JOHN  ROBB,  Acting  Secretary  of  War. 
George  W.  Martin,  Esq.,  (care  of  General  Coffee,)  Florence,  Alabama. 


B. 

Department  of  War,  October  13,  1834. 

Sir  :  The  applications  that  have, -from  time  to  time,  been  presented  to  this  department  by  persons  claiming 
reservations  under  the  14th  article  of  the  Choctaw  treaty,  that  the  sale  of  the  sections  they  claim  may  be  sus- 
pended, have  been  submitted  to  the  President,  who  has  directed  the  following  instructions  to  be  communicated  to 
you :  In  the  cases  that  have  been  brought  to  the  notice  of  this  department,  it  has  appeared  from  the  evidence 
exhibited,  that  the  names  of  the  claimants  were  registered,  and  the  record  has  been  lost ;  or  that  the  record  was 
made  on  separate  slips  of  paper  that  cannot  now  be  found  ;  or  that  they  applied  verbally,  and  were  led  by  the 
agent  to  believe  tliat  this  was  a  compliance  with  the  treaty ;  or  that  their  application  to  be  registered  was  refused 
without  sufficient  reason.  There  has  also  been  evidence  exhibited  to  show  that  the  agent  certified  that  persons 
"  caused  their  names  to  be  registered,  whose  names  are  not  upon  the  register  returned  by  him."  In  this  state  of 
things,  the  President  deems  it  to  be  his  duty  to  modify  the  order  that  precluded  you  from  locating  sections  for 
persons  not  upon  this  register,  in  order  that  the  parties  may  have  an  opportunity  to  obtain  the  action  of  Congress 
upon  their  claims.  You  will,  therefore,  give  public  notice  that  persons  who  consider  themselves  entitled  to  reser- 
vations under  the  14th  article,  and  whose  names  are  not  upon  the  register  of  Colonel  Ward,  \vill  exhibit  to  you 
the  evidence  in  support  of  their  claims.  This  evidence  must  show  that  they  were  citizens  of  the  Choctaw  nation, 
heads  of  families,  and  did  signify  their  intention  to  become  citizens  within  the  time  prescribed  by  the  treaty.  It 
must  also  show  the  time  of  their  application  to  be  registered,  and  the  conversation,  and  circumstances  relating  to 
it.  K  they  bring  themselves  within  the  requisition  of  the  I4th  article,  and  the  evidence  of  credible  and  intelligent 
witnesses  induces  you  to  believe  that  the  omission  of  their  names  on  the  register  was  caused  by  the  mistake  or 
neglect  of  the  agent,  you  will  make  locations  for  them  in  the  manner  pointed  out  in  the  instructions. heretofore 
given  to  you.  These  locations,  it  must  be  understood,  are  contingent,  and  will  be  complete  only  in  the  event  of 
their  being  confirmed  by  Congress.  If  the  whole  or  a  part  of  any  reservations  that  may  be  claimed  have  been 
sold,  you  will  designate  upon  the  plats  tracts  of  equal  dimensions,  and  of  as  nearly  equal  value  as  prac- 
ticable. The  register  and  receiver  of  the  proper  land  offices  wiU  be  instructed  to  reserve  from  sale  the  reserva- 
tions you  may  locate  under  this  order,  until  the  views  of  Congress  are  ascertained.  The  President  specially 
directs  that  you  transmit,  in  season  for  the  action  of  Congress  at  its  next  session,  detailed  reports,  showing  the 
names,  standing,  and  credibility  of  the  witnesses,  and  all  the  facts  and  circumstances  in  each  case,  with  copies  of 
the  papers  presented  to  you,  and  your  communications  to  the  land  offices  upon  this  subject.  The  execution  of 
these  instructions  will  require  your  prompt  and  vigilant  attention,  that  justice  may  be  done  to  the  Indians  and 
the  government. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

MAIILON  DICKERSO'S,  Actimj  Secretari/  of  War. 

Col.  George  W.  Martin,  Columbus,  Mississippi. 
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C. 
DEr.\KTMEXT  OF  War,  Office  Indian  Afairs,  March  11,  1835. 
SiK  :  The  reports  orioealions,  tninsniitted  by  you  to  this  office,  in  compliance  with  the  instructions  of  the 
i;3th  October,  1834,  were  submitted  to  Congress  by  t lie  President,  but  no  definite  legislative  action  was  had 
upon  tlieni.  In  the  opinion  of  this  department,  nothing  more  can  be  done  until  the  next  session.  The  locations 
you  have  made,  and  those  you  may  make,  under  the  instructions  above  named,  will  be  reported  by  you  to  the 
proper  land  offices,  and  to  this  department,  and  the  lands  will  be  reserved  from  sale  until  the  decision  of  Congi'ess 
is  known.     You  are  requested  to  inform  the  claimants  of  the  course  contemplated. 

Ver\'  respectfully,  your  humble  servant,  ELBKRT  HERRING. 

Col.  Geo.  W.  Martin,  Chocchuma,  Mississippi. 


D. 

CuoccHCMA,  Mississij>pi,  Dccanbcr  24,  1834. 
Siii :  As  per  niv  iiiftructicns  from  the  AVar  Department,  of  the  13th  of  October  last,  which  came  to  hand 
on  the  12th  of  November,  I  herewith  transmit  a  list  of  claimants  under  the  14th  article  of  the  treaty  at  Dancing 
Rabbit  creek,  for  the  purpose  that  said  claims  and  accompanying  testimony  may  be  laid  before  Congress.  A 
register  of  the  locations  will  be  forwarded  to  the  War  Department  so  soon  as  the  lands  are  designated  on  the 
plats  of  survey,  and  a  complete  list  can  be  procured  and  regularly  made  out ;  all  of  said  claims  have  been  condi- 
tionalhj  reserved  for  the  final  action  of  Congress. 

I  have  the  honor  to  be,  very  respectfully,  vom-  obedient  servant. 

GEO.  W.  MARTIN. 
lion.  Li;wis  Cass,  Scn-ctaiij  of  War. 


Ciioccnu.MA,  Misiissippi,  December  29,  1834. 

Sir  :  I  have  the  honor,  in  addition  to  the  list  of  claims  transmitted  on  the  24th  instant,  to  the  War  Depart- 
ment, herewith  to  forward  the  following  testimony,  in  support  of  a  number  of  Indian  claimants  therein  embraced. 
These  Indians  claim  to  be  entitled  to  lands  under  the  14th  article  of  the  treaty,  having,  as  tiiey  alleged,  fully 
complied,  on  their  part,  with  aU  its  requisitions,  notwithstanding  their  names  do  not  appear  on  the  agent's  hooks. 
The  14th  article  provides  that  each  Choctaw  head  of  a  family,  being  desirous  to  remain  and  become  a  citizen, 
shall  be  permitted  to  do  so,  by  signifying  his  intention  to  the  agent  within  six  months  from  the  ratification  of  the 
treaty,  and  thereupon  shall  be  entitled  to  receive  certain  allowances  of  land,  in  manner  as  set  forth  in  the  treaty. 
'i'lu'se  claimants  allege  that  they  did  so  signify  their  intentions,  as  required  by  the  treaty  ;  and  say,  if  theirnames 
do  not  ai>pcar  on  the  agent's  book,  it  is  no  fault  of  theirs,  and  consequently  they  ought  not  to  be  deprived  of 
their  just  rights,  by  the  neglect  or  default  of  the  agent,  or  anybody  else,  over  whom  they  had  no  control.  This 
being  the  nature  of  the  claims  set  up  by  them,  I  have,  in  each  case  presented,  inquired,  first,  "  Is  this  a  case  com- 
ing under  the  14th  article?"  and  next,  "  Is  there  [in  the  language  of  the  President's  letter]  probable  evidence  of 
credible  witnesses,  of  tlieir  rights  under  the  provisions  of  said  article  :  and  that  their  failure  to  obtain  such  reser- 
vations has  liri  II  c-ni-cd  Ijy  the  mistakes  or  neglect  of  the  agent  appointed  to  make  a  list  of  reservees?"  AVIier- 
cver  it  has  lum  sati-l;iricirily  proved  to  me  by  indisputable  testimony,  that  the  claims  came  under  the  14th  article, 
and  that  llio  liiihuv  tu  have  their  names  registered  w.is  not  their  fault,  but  arose  from  the  neglect,  or  mistakes  of  the 
agent,  or  other  cause  not  embraced  in  the  treaty.  I  Ikim'  Imiitcil  tihir  lands,  and  directed  the  register  to  withhold 
them  from  sale,  conditionally.  Tlie  letter  of  the  I'n-i.lrnl  iliicii-  ■•  tliat,  in  all  cases,  the  locating  agent  will  make 
special  reports  of  the  names  of  the  witnesses,  and  of  rlir  tads  and  c-ircuiustances  submitted  to  the  AVar  Department." 

In  obedience  to  these  instructions,  I  have  cau.=ed  all  the  testimony  ottered  to  be  taken  in  writing,  under  oath, 
and  in  due  form  of  law.  A  list  of  the  names  of  the  witnesses  is  annexed  to  this  report,  and  copies  of  the  depo- 
sitions themselves  are  herewith  transmitted,  the  originals  being  retained  for  the  use  of  this  office.  The  instruc- 
tions require  that  I  should  report  the  facts  and  circumstances  submitted  to  me.  By  reference  to  the  papers,  it 
will  be  seen  that  the  depositions  establish  the  following  facts,  viz.  :  1st.  That  within  the  time  limited  by  the 
treaty  for  registration,  on  one  occasion  a  number  of  the  Indians,  then  living  at  Suckenatchie,  and  some  of  them 
living  yet  on  the  same,  did  actually  go  forward  to  the  agent,  then  at  the  old  factory,  for  this  and  other  purposes, 
and  did  not  only  otFer  their  names  for  registration,  but  their  names  were  duly  and  formally  entered  down  in  a 
book  opened  for  that  purpose  ;  nevertheless,  few,  if  any,  of  the  names  then  and  at  that  place  taken  down,  are  now 
to  be  found  in  the  agent's  book  in  my  po-ssession.  The  conclusion  is  inevitable,  that  the  small  book  or  sheet  of 
paper  on- which  their  names  were  entered,  has  been  either  lost  by  the  agent,  or  destroyed  by  those  who  might 
pos.sibly  wish  the  Indians  to  emigrate.  It  appears  that  a  portion  of  tlie.se  Indians  have  since  gone  away,  while 
others  remain  on  their  lands,  and  now  contend  for  their  claims.  2d.  That  there  are  instances  where  individuals 
went  forward  and  had  their  names  entered  down  on  the  book,  and  yet  they  were  afterward  erased,  or  blotted  out 
liy  (possibly)  those  who  had  free  access  to  the  agent's  book.  3d.  Jt  further  appears,  from  the  testimony  of  seve- 
ral witiu'sscs  of  tuiqiKsliouable  character,  that,  in  the  month  of -June,  1831,  a  number  of  Indians  attended  af  the 
council-house,  for  ilie  purpose  of  entering  their  names  to  become  citizens,  and  take  lands.  Being  ignorant  of  the 
English  language,  they  a]ipointed  one  or  two  head-men,  or  leaders,  to  go  forward  for  them,  and  give  in  their 
nanus  accordingly.  As  is  customary  among  the  Imlians,  they  collected  a  parcel  of  small  sticks,  designating  the 
niuuber  of  them  that  wished  to  register.  With  these  sticks  in  their  hands,  the  s|iokesman  went  up  to  the  agent 
an<l  gave  them  in,  at  the  same  time  informing  the  agent,  through  the  interpreter,  that  these  sticks  showed  the 
nundier  they  came  forward  to  give  in,  and  that  they  would  give  the  name  of  each  head  of  a  family,  and  the  num- 
ber and  ages  of  their  children.  It  appears  further,  that  the  agent  took  the  sticks  in  his  hand  and  threw  them 
away,  and  directed  the  interpreter  to  tell  the  Indians  that  there  were  too  nuiny  of  them,  and  that  they  ought  or 
nuist  move  over  the  I\lissis.sip|ii.  Being  thus  ivpulseil  or  turned  off,  it  ajipears"  that  many  of  these  Indians  aban- 
doned their  claims,  .and  li.avc  g(ine  west,  while  somi'  of  them  yet  rcniaiii,  and  now  assert  their  claims,  under  the 
foregoing  significalimi  of  tbiir  intention  to  remain. 

Ih.ave,  \c..  CEO.   W.   MXR'n::^,  Locatiiif/ Agent. 

Hon.  Lkwis  Ca.ss,  Secrrlanjof  War. 
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F. 

Washixgton  City,  April  5,  1836. 

Sir  :  In  compliance  with  an  order  from  the  department,  dated  Jaiiuai-y  22,  1836,  requirinjr  me  "  to  report, 
without  delay,  the  proceedings  which  have  taken  place"  in  the  location  of  claims  under  the  14th  article  of  the 
late  Choctaw  treaty,  and  "the  reasons  that  have  governed  me,"  as  locating  agent,  in  making  conditional  reserva- 
tions of  land  to  satisfy  said  claims,  I  have  the  honor  to  present  the  following  history  of  my  proceedings,  with  the 
documents  upon  which,  in  accordance  with  my  instructions,  they  are  founded.  It  will  be  necessary,  for  the  pur- 
pose of  giving  a  connected  view  of  these  proceedings,  to  commence  with  my  first  instructions  as  locating  agent 
for  the  Choctaws,  and  trace  thence  the  course  I  have  since  pursued  in  relation  to  claims  under  the  14th 
article  of  the  treaty.  My  first  instructions,  accompanying  my  appointment,  bear  date  June  26,  1833,  and  were 
received  by  me  the  5th  day  of  August  following.  By  these  instructions  I  was  directed  to  apply  to  Colonel 
Ward,  or  William  Armstrong,  esq.,  at  the  old  agency,  for  copies  of  registers  of  the  different  classes  "  of  reservees, 
and  such  other  information  as  I  might  rec[uire  in  the  fulfilment  of  my  duties ;"  and  was  advised  "  that  copies  of 
the  plats  of  survey  would  be  forwarded  to  me  from  the  land  office." 

I  immediately  visited  the  agency,  made  the  requisition  directed,  upon  Colonel  Ward  and  Mr.  Armstrong, 
and  was  informed  by  them  that  perfect  copies  of  the  registers  of  reservees  could  not  be  furnished  at  that  office,  and 
I  was  advised  by  JNIr.  Armstrong  to  apply  to  the  department  for  such  registers.  The  only  document  or  informa- 
tion obtained  at  that  time  from  the  office  of  the  old  agencj^,  relative  to  the  claimants  under  the  14th  article, 
was  a  register,  represented  by  both  Colonel  Ward  and  Mr.  Armstrong,  as  being  mutilated  and  very  imperfect, 
which  contained  two  lists  of  claimants  under  the  14th  article,  having  the  general  appearance  of  duplicates,  witli 
numerous  discrepancies,  and  embracing  together  ninety-one  names,  one  of  which  lists  was  certified.  I  then 
applied  to  the  department  for  a  correct  register,  which  was  furnished  complete  as  to  all  the  classes  of  claimants, 
except  those  under  the  14th  article,  which  were  not  contained  in  it ;  and  no  other  register  of  these  claimants 
has  ever  been  received  by  me,  except  the  imperfect  one  above  alluded  to,  although,  urged  by  the  numerous 
complaints  of  claimants  under  this  article,  I  frequently  presented  the  subject  to  the  department.  As  the  first 
public  sale  of  Choctaw  lands  was  to  occur  within  less  than  two  months  after  my  obtaining  from  Colonel  Ward 
the  imperfect  register  above  alluded  to,  and  commenced  three  days  after  I  received  the  one  from  the  department, 
not  containing  the  claimants  under  the  14th  article,  I  felt  authorized  to  resei-ve  lands  for  all  of  the  last-mentioned 
claimants,  whose  names  were  on  the  certified  fist,  obtained  from  Colonel  Ward,  as  well  as  for  some  others  whose 
names  were  not  on  said  list,  but  who  presented  to  me  certificates  from  Colonel  Ward  of  their  registration.  On 
the  12tli  of  November,  1834,  I  received  a  communication  from  the  department,  dated  the  13th  October  preceding, 
instructing  me  "to  make  contingent  locations  for  all  such  applicants  under  the  14th  article  of  the  treaty,  whose 
names  were  not  upon  the  register  of  Colonel  Ward,  as  should  produce  evidence  of  credible  and  intelligent  wit- 
nesses, inducing  me  to  believe  that  the  omission  of  their  names  on  the  register  was  caused  by  the  mistake  or 
neglect  of  the  agent,  and  to  report  thereon  in  season  for  the  action  of  the  next  Congress,  that  justice  might  be 
done  to  the  Indians  and  the  government."  Under  these  instructions,  I  made  a  number  of  locations  upon  the 
application  of  claimants,  whose  names,  with  the  evidence  in  support  of  their  claims,  were  transmitted  to  the 
department  within  the  prescribed  time,  and  were  submitted  to  the  last  Congress.  In  the  month  of  April,  1835, 
I  received  another  communication  from  the  department,  dated  the  11th  March  prececUng,  stating  that  "no  defi- 
nite legislative  action  was  had  during  the  preceding  Congress  upon  the  locations  submitted  as  above  mentioned, 
and  that,  in  the  opinion  of  the  department,  nothing  more  could  be  done  until  the  next  session."  In  this  commu- 
nication, lam  instructed  to  "report  to  the  proper  land  offices,  and  to  this  department,  the  locations  I  had  made, 
and  those  I  might  make  under  the  former  instructions;"  and  am  advised  "that  the  lands  would  be  reserved  from 
sale  until  the  decision  of  Congress  should  be  known;"  and  am  required  "to  inform  the  claimants  of  the  course 
contemplated."  From  the  tenor  of  this  communication,  in  connection  with  my  previous  instructions,  urging 
"my  prompt  and  vigilant  attention,  that  justice  might  be  done  to  the  Indians  and  the  government,"  and  various 
other  communications  from  time  to  time  received  from  the  department,  directing  ma  to  make  reservations  for 
individual  claimants  under  the  14th  article,  whose  testimony  liad  been  submitted  to  the  department,  and  whose 
cases  were,  in  all  material  respects,  similar  to  those  presented  to  me,  I  felt  compelled  to  continue  my  notice  to  all 
claimants  of  this  character  to  present  their  applications.  An  additional  fact,  showing  the  propriety  of  extend- 
ing the  time  for  receiving  applications  of  this  nature,  is,  that  much  testimony  in  support  of  a  large  class  of 
claims  since  located,  was  presented  to  me  and  reported  to  the  department,  but  for  want  of  time,  the  individual 
a[»plications  for  location  could  not  be  made  so  as  to  be  embraced  in  that  report.  The  locations  made  since  my 
last  report,  are  contained  in  the  document  marked  F,  and  the  evidence  in  support  of  them,  in  documents  marked 
A,  B,  C,  D,  and  E,  and  Congressional  document  No.  138,  herewith  transmitted  to  the  department.  Li  the  prose- 
cution of  my  duties  as  locating  agent,  especially  those  which  pertained  to  the  claims  under  the  14th  article  of  the 
treaty,  I  have  had  many  and  serious  difficulties  to  encounter.  The  want  of  copies  of  the  plats  of  survey  which 
I  was  assured,  before  I  entered  upon  those  duties,  should  be  furnished,  but  which  were  never  received,  and  when 
applied  for  at  some  of  the  land  offices,  were  peremptorily  refused,  has  occasioned  me  much  embarrassment.  The 
necessity  of  making  numerous  reservations  in  the  same  district  of  country,  without  any  maps  upon  which  to 
mark  them,  has  probably,  in  some  instances,  occasioned  conflicting  locations.  This,  under  the  circumstances  of 
my  situation  at  the  time,  could  not  completely  be  guarded  against.  I  have  also  felt  considerable  embarrassment 
on  account  of  the  number  of  the  claims,  and  the  danger  there  might  be  that  some  of  them  would  ultimately 
prove  to  have  been  sustained  by  fiilse  testimony.  To  guard  against  any  attempt  at  fraud  or  imposition,  I  caused 
a  notice  to  be  inserted  in  the  public  newspapers,  at  the  commencement  of  my  official  duties,  requesting  all  honest 
citizens  who  might  know  of  any  fraud  or  misrepresentation  in  procuring  locations,  to  make  such  fiicts  known  to 
me.  Notices  of  a  similar  import,  and  for  the  same  object,  were  repeatedly  published  in  the  newspapers,  during 
the  whole  term  of  my  official  duties.  Upon  heai'ing  any  rumor  of  fraud  in  connection  with  these  locations,  I 
have  invariably  taken  pains  to  search  for  the  evidence,  and  in  two  instances  felt  ra^'self  authorized  to  institute  a 
board  of  commissioners :  one  during  the  month  of  December  last,  to  sit  in  Columbus,  and  near  the  same  time, 
another  to  sit  in  the  interior  of  the  Choctaw  country,  to  summon  witnesses  and  procure  testimony  in  relation  to 
any  frauds  perpetrated  or  attempted,  respecting  these  claims.  The  results  of  these  commissions  have  ah-eady 
been  communicated  to  the  department,  no  fraud  having  been  detected.  I  do  not  pretend  to  say  that  frauds  may 
not  have  been  practised  upon  me,  but  I  do  say,  that  upon  the  most  cautious  investigations,  I  have  failed  to  dis- 
cover any.  I  have  endeavored  faithfully  to  adhere  to  my  instructions,  to  keep  in  ^-iew  the  principle  enjoined 
upon  me  by  the  department,  "  to  do  equal  justice  to  the  Indians  and  the  government  ;"  and  to  proceed  just  so  far 
as  the  evidence  of  credible  and  intelligent  witnesses,  bearing  upon  the  facts  I  was  compelled  by  m)'  instructions  to 
act  upon,  necessarily  led  me,  and  no  farther.     I  considered  it  my  duty  to  inquiie   into  the  justice  of  the  claims. 
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agreeably  to  my  iiiptrurtion=,  and  not  into  tlicir  number  or  the  aggrcg-ate  amount  of  land  to  bo  reserved  for  them. 
I  cannot  close  thi.'!  communication  without  stating  my  opinion,  that,  under  the  present  circumstances  of  excite- 
ment on  the  subject,  there  is  no  ^vay  in  ^vhich  justice  can  be  done  to  the  Indians,  while  the  interest  of  the  govcm- 
raent  may  be  completely  guarded,  except  by  some  provision  constituting  a  board  of  commissioners,  to  sit  at  a 
convenient  point  in  the  Choctaw  countiy,  for  the  purpose  of  receiving  testimony,  examining  the  facts,  and  deciding 
upon  the  claims. 

All  which  is  re.=poctfully  submitted. 

I  have  the  honor  to  be,  respectfully,  yours, 

GI-:ORrxE  W.  MAKTIN. 

Hon.   Li:wis  C.\ss,  Seci-clari/  of  War. 


G— No.   1. 

To  those  iv/io  claim  7Ttxn-atioiis  under  the  treat//  of  DandiKj  Babbit  creel:. 

]5y  a  comrauniealion  from  the  War  Department,  under  date  of  July  23,  which  was  not  received  until  theolh 
of  August  la.st,  I  learned  that  I  wius  appointed  to  make  the  selections  and  locations  of  the  reservations  of  lands 
granted  to  the  Ciioctaws,  under  and. by  virtue  of  the  provisions  of  the  treaty  of  Dancing  Rabbit  creek,  made  and 
entered  into  on  the  '27th  of  September.  ^f<^M).  between  the  Tuited  States  of  America  and  the  Choctaw  nation  of 
Indians.  It  was  contemphiled  liy  tlir  ili]i:iriiiiiiit.  b.  t(in>  I  pnu'icdcil  In  the  discharge  of  the  duties  required  of  me, 
tliat  Ishouldbe  furnished  with  the  plal>  (ir:iU  llic  !ii\\  ii>liii>^  uf  Luid  wiiliin  th.at  district  of  country  ceded  by  the  treaty 
aforesaid,  which  have  been  surveyrd,  ;ind  al>o  with  coiiics  of  the  regi-ter  of  all  pereons  entitled  to  land  under  the 
same.  I  have  not  yet  been  furnished  with  any  of  the  plats  of  survey,  and  with  but  imperfect  copies  of  the 
registers.  By  a  communication  from  the  War  Department,  dated  August  8,  which  I  received  on  the  8th  instant, 
I  am  informed  that  the  President  of  the  United  Slates  has  directed  the  lands  ceded  by  the  treaty  aforesaid  to  be 
offered  at  public  sale,  to  commence  on  the  third  JMonday  in  October  next,  and  that  it  is  necessary  for  the  reser- 
vations provided  for  under  the  treaty  to  be  located  prior  to  the  day  of  sale,  and  I  am  directed  to  proceed  without 
delay  to  execute  tlie  duty  required  of  me.  My  instructions  seem  to  require  of  me  to  go  in  person  on  the  ground, 
and  examine  the  improvement  and  lines  of  survey,  corner  posts,  &c.,  of  each  local  reservation  claimed  under  the 
treaty  :  this  I  am  unable  to  do  before  the  day  of  sale.  For  the  information  of  those  interested,  I  have  pre- 
scribed the  following  rules  and  regulations,  to  be  observed  in  presenting  claims  under  the  treaty,  and  in  making 
locations,  which  are  as  nearly  in  conformity  with  my  instructions  as  the  circumstances  of  the  case  will 
jiermit.  I  will  open  an  olfice  in  each  land  district  within  that  tract  of  country  ceded  bj'  the  treaty  aforesaid,  i'or 
the  purpo,-e  of  receiving  applications  and  registering  the  names  of  applicants  for  reservationa  as  soon  as  practi- 
cable, and  keep  the  same  open  until  the  day  set  apart  for  the  commencement  of  the  sales  in  each  district.  In 
the  northwestern  district  the  olHce  will  be  opened  at  Elliot;  in  the  northeastern  district  at  Columbus;  in  the 
August.a  district,  at  Augusta  ;  and  in  the  INIount  Salus  ilistrirt.  at  Clinton. 

The  applicant.-  mu-l  i^inrrcd  to  the  jilacr  di'>i,i:iialc(l  in  tlicii-  ]-i-|Hctivc  (li^tricts  prior  to  the  day  of  sale,  and 
adduce  to  the  agent,  cii-  Ml. li  |h  i-mi  n-  may  bo  .■i]i|i(iii;t.'d  to  ivpii-.nl  iiiiii.  salislhcliiiy  proof  that  he  or  she  is 
entitled  to  a  reservation  of  laii.l  MiMln-tlir  livaly.  .lr:.i-iiatiii- ihr  iiun.lii  rs  ol  ihf  iv-rr\-at  ions  so  claimed.  The  name 
of  the  re.«ervec  will  then  he  regi>tered,  the  nuniln-r  of  tlie  section,  half-section,  (puu-trr-section,  or  other  quantity 
to  which  he  may  be  entitled,  marke<l  on  the  plat  of  survey,  in  the  proper  land  olHce,  and  the  land  reserved  from 
sale.  The  rcsei-vations  granted  to  heads  of  families,  under  the  fourteenth  article  of  the  treaty,  to  those  who  desire 
to  remain  live  years,  and  become  citizens,  will  be  bounded  by  sectional,  half-sectional,  or  quai-tcr-sectional  lines 
of  survey,  and  so  located  as  to  inchido  the  improvement  of  the  head  of  the  family  at  the  time  of  tlie  making  of 
the  treaty,  or  a  portion  of  it.  The  half-sections  and  quarter-sections,  allowed  for  their  children,  must  adjoin  the 
location  of  the  parent.  The  reservations  granted  under  the  third  and  fourth  clauses  of  the  nineteenth  article  of 
the  treaty,  will  also  be  bounded  by  -ivtional  inid  quarter-sectional  lines  of  suiTey,  and  so  located  as  to  include  that 
]iartof  the  improvement  which  containnl  the  (hvelling-house  of  the  head  of  the  family,  at  the  time  of  the  making 
of  the  treaty.  When  the  dwelling-liousc  ui'  two  or  more  persons,  entitled  to  reservations  under  this  article,  shall 
be  ini'lniled  within  the  .same  section,  half-section,  or  quarter-section,  they  will  be  so  located  as  to  take  .«uch  legal 
siiljdi\  i-ions  of  adjacent  sections  as  will  give  to  each  reservee  his  claim  in  as  square  a  form  as  practicable;  thus, 
if  ililVrrent  improvements  are  so  situated  upon  the  same  section,  or  subdivision  of  a  section,  as  to  allow  the  parties, 
by  taking  legal  subdivisions,  to  retain  that  part  of  their  respective  improvements  containing  their  dwelling-houses, 
they  will  have  to  take  such  legal  subdivisions,  together  with  such  adjacent  land.*,  as  may  be  necessary  to  give  the 
r.rpiired  shape  and  contents  to  their  claims.  If,  however,  two  or  more  reservces  have  settled  upon  and  improved 
the  smallest  legal  subdiyi>ions  of  a  section,  and  thus  rendered  it  im[iracticablc  to  make  a  division  of  the  iinprove- 
inenta  by  the  selection  of  legal  subdivisions,  they  will  haye  to  make  an  arrangement  among  themselves  as  to  the 
manner  in  which  their  reservations  are  to  be  located.  If  they  cannot  agree  among  tlu-mselves,  they  will  be  per- 
mitted to  cast  lots  liir  the  same;  and  those  who  lo>e  lli.ir  iiiii)idvenieiits  take  the  quantity  to  which  they  are 
entitled  out  ol    the  iiljaiTul   huids. 

Wh.iv  a  n-,T\aiion.  ba^.il  „p..n  nn  actual  linprov.  uimt.  falls  on  a  fraction,  iind  th;it  fraction  is  short  of 
the  number  of  iiert  s  to  whirh  ihe  leM  rve  is  eniithd,  he  wiU  be  allowed  to  make  up  the  complement  from  tlife  ad- 
joining fracthm,  pn.xhled  ihai  lie-  ,-uli.li\isiou  which  may  be  located  to  complete  the  quantity,  be  so  designated 
as  to  give  an  enliie  r.  .-er\c  a  ,-quaie  lonii.  If  the  contingency  should  hiippcn  contemplated  in  the  latter  part  of 
till'  fourth  clause  of  the  niueleenth  article,  that  the  niunbcr  of  rcservecs  should  exceed  the  number  provided  for, 
the  chief  <,f  the  proper  district  will  be  called  on  to  decide  who  shall  be  excluded.  Captains  entitled  to  less  than 
a  seeiiou,  who  claim  an  .-idditional  half-.^cct ion  under  the  lift h  clau.«e  of  the  nineteenth  article,  must  loc:itc  the 
ir  iniprovements  and  dwelling-house.  Those  {•laiming  local  reservations  granted  to 
or  the  supplement  thereto,  in  dcsiL'uating  the  boundaries  of  their  claims,  will  have 
ireseribed  in  the  particular  chuisc  imder  wiiich  they  claim.  Those  persons  claiming 
to  them  by  name  in  tli(>  treaty  or  supplement,  will  be  permitted  to  locate  the  .same 
ucaqiied  and  luiiiuprov.  d  at  the  time  of  the  making  of  the  treaty,  unless  confined  by 
irlet.  lu  uiakiu-  the  loeation.-,  they  will  be  confined  to  sectional,  Indf-scctiouiil.  or 
■\ev.  and  will  not  be  permitted  to  cross  sectional,  half-scctionak  or  quarter-sectional 
ou'  tr.aelional  seelions.  thev  will  b..  eiMupelled  to  take  such  fraction,  if  less  than  the 
ion  of  Ihe  whole  (luaniiiy  .■laiiiied  under  such  floating  reserve.      In  no  case  whatever 
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can  a  floating  claim  be  divided.  Where  application  is  made  at  tlie  same  time  to  locate  two  or  more  floating 
claims  of  equal  size,  on  the  same  tract  of  land,  the  same  course  for  the  adjustment  of  the  matter  as  is  prescribed 
in  case  of  conflicting  claims  under  the  third  and  fourth  clauses  of  the  19th  article,  will  be  pursued  as  near  as 
practicable,  and  all  conflictions  will  be  settled  in  the  same  manner.  Where  application  is  made  at  the  same  time 
to  locate  two  or  more  floating  claims  of  different  sizes,  the  largest  will  have  the  preference  ;  thus,  a  section  will 
have  precedence  over  a  half-section,  and  a  half-section  be  preferred  to  a  quarter-section,  &c.  In  all  cases  the 
claim  wiU  be  confined  within  the  section  lines  of  the  section  run  and  marked  by  the  surveyor  of  the  United  States, 
and  will  not  be  permitted  to  go  into  an  adjoining  section  or  fraction,  unless  the  quantity  of  land,  or  the  terms  of 
the  treaty  in  which  the  grant  is  made,  requires  or  authorizes  it  to  be  done.  I  intend  to  examine,  on  the  ground, 
after  the  sales,  the  several  local  reservations,  if  it  should  be  deemed  necessary  to  a  final  adjustment  and  settlement 
of  the  claim,  before  I  return  a  register  thereof  to  the  War  Department,  or  adopt  such  other  course  as  I  may  be 
instructed  to  pursue  in  relation  thereto.  It  is  important  that  every  claimant  should,  in  person  or  by  his  agent, 
attend  promptly  to  his  interest,  and  make  his  application,  particularly  describing  the  land  claimed  within  the 
time  prescribed,  in  order  to  exclude  his  land  from  sale.  I  have  thus  given  explicitly  my  views,  and  the  substance 
of  the  instructions  to  me,  which  I  hope  will  be  satisfactory  to  all  interested.  If  any  additional  information  is 
desired  in  relation  to  any  clause  of  the  treaty,  which  I  have  inadvertently  omitted,  I  will  take  gi-eat  pleasure  in 
giving  it  on  application.  It  is  the  intention  of  the  President,  as  well  as  the  War  Department,  and  the  under- 
signed, in  making  the  locations  of  the  several  reservations  granted  under  the  treaty,  to  conform  to  the  letter  and 
spirit  of  that  instrument  in  every  particular,  and  to  construe  the  same,  wherever  well  founded  doubt  shall  arLse, 
and  any  discretionary  power  is  to  be  exercised,  ''  favorably  toward  the  Choctaws." 

GEORGE  W.   MARTIN,  Agent  for  locating  Indian  Reservations. 
September  15,  1833. 


G— No.  2. 

To  all  those  interested  in  reservations  in  the  late  Choctaw  purchase  at  Dancing  Rabbit  creek  :  '■  Let  no 
white  man  interfere  with  you  in  those  locations  ;  receive  no  representatives  from  any  one.  Any  conveyance 
made  by  the  Indians  is  yet  wholly  void,  and  the  President  does  not  recognize  the  right  of  a  single  person 
claiming  lands  in  the  Choctaw  country  under  a  deed  of  conveyance  from  any  Indian.  The  representatives  of  the 
Indians  themselves,  you  are  at  liberty  to  receive,  and  it  is  proper  they  should  be  received."  I  take  the  earliest 
opportunity  to  give  publicity  to  the  above  extract,  as  part  of  my  instructions  from  the  War  Department,  for  the 
information  of  those  whom  it  may  concern. 

GEORGE  W.  aiARTIN,   Commissioner  of  Indian  Claims. 

N.  15.  The  commissioner  for  locating  Indian  reserves  is  desirous  of  any  information  relative  to  such  claims, 
as  may  have  been  already  located,  and  takes  tliis  occasion  to  request  all  honest  citizens  residing  in  the  late  pur- 
chase from  the  Choctaws,  who  may  know  of  any  fraud  or  misrepresentation  in  procuring  locations  on  lands,  to 
which  the  claimants  are  not  justly  entitled  under  the  treaty,  to  make  such  facts  known  to  the  commissioner. 

G.  W.  M. 

The  editor  of  the  "  Mississippian,"  at  Jackson,  will  please  publish  this  notice. 
November  19,  1833. 


G— No.  3. 

We  are  requested  to  give  notice  to  all  who  are  interested,  that  Col.  G.  W.  Martin,  the  locating  agent,  under 
the  treaty  of  Dancing  Rabbit  creek,  will  be  in  Columbus  on  the  first  Monday  of  November  next,  for  the  purpose 
of  making  a  final  location  of  the  lands  claimed  by  the  Choctaws  under  said  treaty,  when  aU  proper  testimony  in 
favor  of  or  against  any  location  will  be  heard  and  determined  upon. 

October,  1835. 


NOTICE. 

The  undersigned,  locating  agent  for  registering  and  locating  claims  under  the  provisions  of  the  treaty  made 
with  the  Choctaw  Indians  at  Dancing  Rabbit  creek,  is  desirous  of  any  information  touching  all  or  any  of  said 
reservations,  and  more  particularly  the  locations  recently  made,  and  now  making,  under  the  late  instructions 
from  the  War  Department,  directing  me  to  make  conditional  reservations  to  Choctaw  citizens,  under  the  provis- 
ions of  the  14th  article  of  the  treaty,  and  which  are  subject  to  the  final  action  of  Congress.  It  is  expected  that 
the  information  furnished  will  consist  of  facts,  not  vague  rumors  ;  that  is,  information  of  such  character  as  will 
justify  the  agent  in  taking  the  proper  steps  to  correct  errors  or  frauds,  that  may  be  attempted  on  the  government, 
by  any  applicant  reservee,  his  agent  or  attorney. 

GEORGE  W.  MARTIN,  Land  Agent  under  the  treaty  of  Dancing  Rabbit  creek. 

November  14,  1835. 
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Register   of  Choctaiv  names,  as  entered   h/  the  agent    previous  to  the  2ith  of  August,  1831,  tvho  wish  to   become 
citizens,  according  to  a  provision  of  the  late  treaty  in  1830. 


April 
Mav 


May 


Mav 
May 


June 
June 


June 
June 


July 
July 


July 
July 
Aug. 
Aug. 

Au2. 


18,  1831. 

7,  1831. 

do. 

do. 

do. 

do. 
IT.  1831. 

do. 

do. 
■20,1831. 
23,  1831. 

do. 

do. 

do. 

13,  1S31. 
do. 

do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
.  do. 
do. 
do. 

14,  1831. 
IC,  1831. 

do. 

do. 
18,  1833. 

do. 
21,  1831. 
2.5,1831. 

do. 

2,  1831. 
o,  1831. 
do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
18,  1831. 
2r,,  1831. 

3.  1831. 
13,  1831. 

do. 
23,  1831  . 

do. 
do. 
do. 
do. 
do. 

do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


John  Moore 

Iklanabbee 

Onatamba 

Samuel  Byington 

Alabacha 

Jack  Jinkens 

Samuel  Cobb 

James  Fickens 

John  Pickens 

Hartwell  Hardaway.  . 

Henry  Garvin 

Gcorire  IMurphy 

Patrick  liyley 

William  Clu-isty 

Alexander  Brashears. 

Kobert  Ileneock 

Arthur  Kearney 

Betsy  Beams 

Eobert  jNlcGilvery . . . 

John  Walker 

Dclila  Brashears 

Zadock  Bra.shears.  .  . 
Turner  Brashears,  jr. 

Alien  Stanton 

Adam  James 

Kachel  Brashears  .  .  . 

Calvert  Howell 

William  Foster 

Otemanslia 

Iliigli  Foster 

James  Foster 

Jim  Tom 

Ohoyan 

Charles  Buchanan. .  . 

Ilcnry  Johnson 

Lewis  BiyanL 

Henry  Pebwortli. .  .  . 

John  Jones 

Jacob  Daniels 

Matthew  Lebrush.  .  . 

Luceve  Durant 

William  Hall 

Betsey  I'inson 

William  Lightibot. .  . 
Anthony  Parress. .  .  . 
Lewis  Kobertson. . . . 
Lyman  C.  Collins.  .  . 

Jack  Tom    

Sophia  Pitchlyn.  .  . . 

Noah  Wall 

Susanna  Graham. .  . 
Anne  V.  IxwoUyn.  . 
John  McGilveiy'.  .  . . 
Turner  McGilvcry.  . 

Little  Leader 

Holah 

Kyatubbee 

ifiatubbee 

Onahainljce 

Oguahotonah 

Tusononsha 

O.iakastubbeo 

Lalalinia 

Janimtubbce 

Noatemah 

Auolah 

Ispia  

Tuwatucha 

Nawahhona 


Number  of 

Number  of 

General  remarks. 

cLilJren 

chiUlren 

under 

over 

ten   years. 

4 

3 

White  man,  Lidian  wife. 

3 

Indian. 

3 

do. 
do. 

2 

Indian  woman. 

3 

Indian. 

4 

1 

Indian,  half-breed. 

4 

2 

3 

4 

White  man,  Indian  wife. 

1 

do.                do. 

4 

\ 

2 

1 

4 

4 

5 

2 

Indian,  half-breed. 

3 

2 

2 

^ 

Woman,  half-breed. 

2 

Indian,  half-breed. 

3 

4 

White  man,  Indian  wife. 

3 

3 

Woman,  half-breed. 

2 

1 

Indian,  half-breed, 
do.            do. 

2 

White  man,  Indian  wife. 

4 

2 

Indian,  half-breed. 

1 

Woman,  half-breed. 

2 

White  man,  Indian  wife. 

2 

Half-breed. 
Indian  woman. 

4 

Indian,  half-breed, 
do.            do. 

4 

do.            do. 

4 

Woman,  half-breed. 

2 

White  man,  Indian  wife, 
do.                do. 

3 

2 

do.                do.  ■ 

4 

2 

do.                do. 

1 

do.                do. 

4 

do.                do. 
do.                do. 

2 

Indian,  half-breed. 

4 

3 

do.            do. 

2 

1 

Woman,  half-breed. 

3 

Hali-breed. 

3 

White  man,  Indian  wife. 

2 

.     • 

4 

Indian,  half-breed. 

1 

3 

Woman,  half-breed. 

2 

] 
1 

White  man,  Indian  wife. 
Woman,  half-breed, 
do.              do. 

2 

3 

Man,   half-breed. 

do.              do. 

2 

3 

Indian. 

1 

1 

2 

1 

3 

2 

1 

Indian  woman. 

3 

Indian. 

3 

2 

,j 

2 

Indian  woman. 

3 

2 

do. 

3 

2 

do. 

3 

3 

do. 

2 

3 

1836.] 
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I  do  certify  tliat  the  foregoing  persons  did   apply  to  me   as  agent,  to  have   their  names   registered  to  remain 

five  j-ears  and  become  citizens  of  the  State  before  the  24th ,  1831. 

W.  WARD,  United  States  Agent. 


I. 

CiTOCTAW  Agency.  September  11,  1833. 
Sni:  I  have  just  returned  from  tlie  lower  district,  and  find  here  Mr.  Martin,  the  agent  selected  to  locate  the 
land  claims  under  the  late  treaty  witli  the  Choctaws.  Mr.  JMartin  has  shown  me  his  instructions,  in  which  he  is 
directed  to  apply  to  me  and  Colonel  Ward  for  a  copy  of  the  register  of  those  entitled  to  land  under  the  cultivation 
section.  The  register  in  the  possession  of  Colonel  Ward  is  in  part  destroyed.  I  acted  as  an  agent  in  taking  the 
census,  and  examining  the  fields  in  Mushulatubbee  district,  which  was  returned  to  the  AVar  Office.  Before  Mr. 
Martin  can  act,  he  will  have  to  be  furnished  with  a  copy  of  those  entitled  to  land,  as  will  appear  by  the  books 
returned  by  my  brother,  F.  W.  Armstrong,  and  also  a  list  of  those  who  have  relinquished  their  land  to  the  gov- 
ernment, on  which  payment,  in  part,  was  made  west  of  Mississippi,  last  winter.  The  books  will  show  the 
locality  of  the  land,  and  enable  the  agent  to  discharge  his  duty.  The  lands  are  advertised  for  sale,  and  knowing 
that  not  a  moment  is  to  be  lost,  I  have  taken  the  liberty  of  addressing  you  on  the  subject. 
Respectfully,  your  obedient  servant, 

WM.  ARMSTRONG,  Superintendent  Choctaw  removal. 
Hon.  Lewis  Cass,  Secretary  of  War. 


Choctaw  Agency,  September  14,  1833. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the  30th  of  August  last,  requesting  me  to 
act  in  valuing  the  improvements  and  other  property  belonging  to  the  board  of  American  missions  within  the 
Choctaw  purchase.  I  will  endeavor  to  perform  this  duty  as  early  as  practicable,  and  report  as  directed.  The 
several  missionary  stations  are  located  in  the  three  districts  of  the  nation,  at  some  distance  apart.  I  shall,  how- 
ever, notify  Mr.  Kingsbuiy,  who,  I  understand,  is  the  agent  for  the  board,  and  proceed  immediately.  I  took  the 
liberty  of  writing  to  the  Secretary  of  War,  by  last  mail,  in  reference  to  what  would  be  proper  to  furnish  Mr. 
Martin  with,  the  agent  for  locating  the  land  under  the  treaty.  This  I  did,  because,  in  Mr.  Martin's  instructions, 
he  had  been  directed  to  call  on  me,  with  Colonel  Ward,  for  a  register,  &e.  I  was  one  of  the  agents  who  took 
the  census,  and  surveyed  the  fields  under  the  Cultivation  section  in  the  Choctaw  nation,  which  was  returned  by 
my  brother,  F.  W.  Armstrong,  to  the  War  Department.  A  copy  of  those  who  were  entitled  to  land  by  cultiva- 
tion, will  have  to  be  furnished  IMr.  Martin,  which  copy  will  show  the  locality  and  quantity  of  land  ;  also  a  copy 
of  those  who  relinquished  their  lands  to  the  United  States ;  as  also  a  copy  of  those  who  registered  to  remain  five 
years,  and  become  citizens.  The  register  of  those  entitled  to  land,  left  by  F.  W.  Armstrong  with  Colonel  Ward, 
was  left  exposed,  and,  indeed,  a  leaf  or  two  lost.  Mr.  Martin  took  it  with  him  to  Chocchuina,  and,  I  presume, 
will  act,  as  far  as  he  can,  until  he  receives  other  instructions.  Seeing  the  lands  advertised  for  sale,  and  the  time 
so  short  for  Mr.  Mai-tin  to  make  return  in,  must  be  my  apology  for  addressing  you  at  all  on  the  sulject.  The 
citizens  of  this  State  are  deeply  interested  in  the  proper  location  of  those  claims.  I  hope,  however,  I  have  been 
anticipated,  and  that  the  copies,  as  above,  have  been  before  this  sent  to  Mr.  Martin. 
Respectfully,  your  obedient  servant, 

WM.  ARMSTRONG,  Superintendent  Choctaw  removal. 

Elbert  Herring,  Esq.,  Commissioner,  (J-c,  Washington. 


Register  of  Choctaws  as  entered  by  the  agent  previous  to  the  2ith ,  1831,  ivho  wish   to  become  citize, 

to  a  jjrovision  of  the  treaty  of  1830. 


■  according 


Dates  of  entries. 

Names  of  persons  who  wish  reserves 
by  remaining   five  years    and  be 

Number  of 

children 

under 

ten  years. 

Number  of 

cliildren 

over 

ten  years. 

General  remarks 

Aprill8,  1831 

May     7,1831 

do 

do 

4 

2 

3 
4 
4 
1 
3 
1 
4 

I 

3 
3 

2 
4 

i 

4 

Iklanabbe 

Onatambee 

Samuel  Byino-ton 

Indian, 
do. 
do. 

do 

do 

Alabache 

JackJunkins 

Indian  woman. 
Indian. 

May    17,  1831 

do 

do 

Samuel  Cobb 

do. 

James   I'ickens '.  . 

John  Pickens 

do. 
do. 

May    20,  1831 

May    23,1831 

do 

May    20,1831 

d^ 

Haitvvell  Ilardawav 

Henry  Gai-vin....". 

George  Murphy 

Patrick  Reyley 

William  Christy 

White  man,  Indian  wife, 
do.                do. 
do.                do. 
do.                do. 
do.                do. 
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Dates  of  entries. 


K — No.   1 — Rcijtskr — Continued. 


June 

13,  1831 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

June 

14,1831 

June 

16,1831 

do 

do 

June 

18,1831 

do 

June 

21,1831 

June 

•25,1831 

do 

June 

20,  1831 

July 

2,1831 

July 

5,  1831 

do 

do 

do 

do 

do 

do 

do 

do 

do 

July 

8,  1831 

July 

26,  1831 

An?. 

3,  1831 

Aupr. 

13,  1831 

do 

AUR 

23,1831 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

ames  of  persons  w 
bj-  remainini;  fiv 


Alexander  Brasliears 

Robert   llancoek 

Arthur  Carney 

Betsey  Beemes 

Kobe  It  MeGilvery 

John  Walker 

Deliah  Brashcars 

Zadoe  Brasliears 

Turner  Brasliears 

Alen  Stanton 

Adam  James 

Kachel  Bra,shears 

Calvan   Howell 

WilUam  Foster 

Oteraansh.a 

James  Foster 

Hugh  Foster 

Jim  Tom 

Ohoyon 

Charles  Buckhannon 

Nancy  Johnson 

Lewis  Bryant 

Sampson  Monerief. 

Henry  Peb\yorth 

John  Jones 

Jacob  Dannels 

Matthew  Labrouse 

Linew  Dnrant 

William  Hall 

Betsey  Pinson 

William  Lightfoot 

Antony  Parres 

Lewis  Robertson 

Lyman  C.  Collins 

Jack  Toms 

Sophiah  Pitchlynn 

Noah  Wall 

Susannah   Grayham 

Ann  V.  Le^^ellyn 

John  MeGilvery 

Gordon  jNlcGilvery 

Turner  McGilverj' , 

Little  Leader 

Hotah 

Eyatulibeo 

Iliatubbee 

Onahambe 

Ogoahotonali 

Tiisonontlia 

Aiiokadubbee 

Salahma 

lanimtubbee 

Noahtinia 

Anola 

Ispia 

Funaytucha 

Nowahhonah 


Xiiniber  of 
cliilJren 

ten  years. 


children 

over 

ten  years. 


General  remarks. 


Half-blood  Creek. 
Half-blood  Choctaw. 

do.  do. 

Half-breed  woman. 

do.        Indian  man. 
Wliite  man,  Indian  wife. 
Half-breed  woman. 
Half-breed  man. 
do.  do. 

White  man. 
Half-breed  man. 
Half-lireed  woman. 
White  man,  Indian  wife. 
Half-breed  man. 
Indian  w^oman. 
Half-breed, 
do. 
do. 
Half-breed  woman. 
AVhite  man,  Indian  wife. 
Half-breed  woman. 
White  man,  Indian  wife, 
do.  do. 

do.  do. 

do.  do. 

do.  do. 

Lived  on  military  road. 
Half-breed. 
Half-breed  man. 
Half-breed  woman. 
Half-breed  man. 
White  man,  Indian  wife. 

do.  do. 

Indian  man. 
Half-breed. 
Half-breed  woman. 
White  man,  Indian  wife. 
HiJf-breed  woman. 

do  do. 

Half-breed  man. 
do.  do. 

do.  do. 
Indian  man. 
do. 
do. 
do. 
do. 
Indian  \\oman. 

do. 
Indian  man. 
do. 
do. 
Indian  woman, 
do. 
do. 
do. 
do. 


I  do  certify  that  the  names,  as  registered  by  me,  were  entered  prcv 
become  citizens  of  the  State. 


s  to  the  24th  of  August,  1831,  to 
W.\RD,    J'nilcd  States  Ajjent. 
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K— No.  2. 

Registered  for  five  years. 


Dato  of  entries. 


1831. 
1831. 


Names  of  persons  who  wish  reserves 
by  remaining  five  years  and  be 
citizens. 


Ohoyo  Tom 

Charles  Buckhannon 

Nancy  Johnson 

Le\\'is  Bryant 

John  Countee 

Sampson  Moncrief 

Henry  Pebworth 

John  Jones,  sr 

Jacob  Daniels 

Matthew  Labrouse 

WUliam  Hall 

Betsey  Pinson 

William  Litefoot 

Antony  Parris 

Lewis  Robertson 

Lyman  Collins 

Henry  T.  Carr 

George  Johnson 

Tennessee  Jones 

Lewis  Durant 

Pier  Durant 

James  Karnes 

Rosease  Durant 

William  Taylor  (white  man) . 

Joe  Payton 

Fisher  Durant 

Peggy  Kearns 

Jack  Tom  (colored  man) 

Sophia  Pitchlynn 

Jockalonah. . 

Ennes  Wade  (white  man) .... 
Samuel  A.  Allen  (white  man). 

Betsey  Buckles 

Hoolbatubbe 

Hoshaloobba 

Muckatonah. , 

Chaffatokechia 

John  McGilbray. 

Gorden  McGilbray 

Turner  McGilbray 

Jack  Jinkins 

Heartwell  Hardaway 

Samuel  Cobb 

James  Pickins 

John  Pickins 

Henry  G.arvin 

George  Murpha 

Patrick  Riley 

William  Christy 

Alexander  Brashears 

Robert  Hancock 

Arthur  Kernay 

Betsey  Beams 

Robert  McGilbray 

John  Walker 

Delila  Brashears 

Zadoc  Brashears 

Turner  Brashears 

Stanmore  H.  Johnston 

AUen  Stanton 

Adam  James 

Calvin  Howell 

Rachel  Brashears 

William  Foster 

Oteimansah  Foster 

James  Foster 

Hugh  Foster 

Jim  Tom 


Number  of 
children 
under 

Number  of 
children 

General  remarks. 

ten  years. 

ten  years. 

4 

3 

Tombigbee  river. 

2 

do.          do. 
Chicasawhay  river. 

3 

1 

2 

do.           do. 
Yazoo  river. 

3 

1 

Tombigbee  river. 

4 

2 

do.         do. 

2 

do.          do. 

4 

do.          do. 
do.          do. 

4 

do.          do. 

2 

do.          do. 

3 

do.          do. 

3 

do.          do. 

2 

' 

do.          do. 
do.          do. 

4 

Oknoxoby  creek. 
Chicasawhay  river. 

3 

Oknoxoby  creek. 
Big  Black  river. 

2 

do.          do. 

4 

do.          do. 

2 

do.          do. 

3 

do.          do. 

4 

do.          do. 

do.          do. 

do.          do. 

Tombigbee  river. 

1 

do.            do. 

4 

1 

do.            do. 

Yellobushah  creek. 

do.             do. 

5 
2 

3 

Tombigbee  river. 
Leaf  river. 

3 

2 

do.     do. 

1 

2 

do.     do. 
Hashookwah  creek. 

2 
1 

4 

Tombigbee  river, 
do.         do. 
do.         do. 

3 
3 

4 

Oknoxoby. 
Hashookwah  creek. 

5 

5 

Pearl  river. 

6 

3 

do.     do. 
do.     do. 

Chicasawhay. 
do. 

Yazoo  river. 

Six  towns. 

6 

3 

Suckenacha  creek. 

3 

2 

5 

Tombigbee  river, 
do.           do. 
do.           do. 

2 

do.           do. 

3 

do.           do. 

3 

do.           do. 

do.           do. 
do.           do. 
do.           do. 

2 

do.           do. 

4 

Sand  creek. 

2 

Tombigbee  river. 

1 

do.           do. 

2 

Mississippi  river. 
Black  creek. 

3 

do.       do. 

4 

Mississippi. 
Tombigbee  river. 
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L. 

Columbus,  A'ovember  8,  1833. 
Sir  :  I  arrived  here  this  morning  at  eight  o'clock,  having  left  Choccuma  on  Tuesday  night,  5th  instant, 
having  closed  the  business  in  that  district  at  present,  having,  as  I  believe,  located  all  claims  justly  entitled  under 
the  treaty,  (when  found  on  the  register  furnished  me  as  ray  guide,  &c.,)  except,  perhaps,  some  floating  claims, 
■which  possibly  may  be  held  up  by  ovmev.  I  am  happy  to  have  it  in  my  power  to  say  that  I  believe  I  shiill  have 
the  same  success  here,  from  the  great  number  of  claims  already  located  in  this  district. 

I  left  Choccuma  on  Tuesday,  in  the  second  week  of  the  sale  of  the  public  lands.  As  1  am  extremely  pressed 
with  business  at  this  moment,  I  shall  write  to  the  department  again,  in  a  short  time,  more  fully,  and  after  pro- 
gressing further  -with  matters  here.  I  am  happy  to  say  to  you,  I  am  in  possession  of  the  registers  sent  me  from 
Washington.  I  received  them  on  the  18th  of  October,  by  an  express  from  this  place.  Your  esteemed  favor  of 
the  27th  of  September  came  to  hand  on  tlie  18th  of  October,  with  regard  to  all  of  which  I  will  write  you  more 
fully  in  a  few  davs. 
I  am,  &c. 

GEOKGE  W.  MARTIN. 
Hon.  Le\j^is  Cass,  Washington. 

P.  S. — The  registers  I  received  from  Washington  are  deficient  as  regards  the  citizens'  or  five  years'  claims,  as 
I  find  no  such  claims  alluded  to  in  any  part  of  the  said  registers.  These  claims  are  under  the  14th  article  of  the 
treaty.  If  there  is  any  such  register,  I  should  like  to  know  it.  Tliere  are  many  complaints  of  the  defect?  of 
the  one  furnished  by  Col.  AVanl. 

Respectfully,  G.  AV. 


CuoccHUMA,  Miss.,  November  14,  1834. 

De.vu  Sik  :  I  am  in  the  receipt  of  instructions  from  the  War  Department,  dated  the  13th  of  October,  to  the 
following  eft'ect :  "  You  will,  therefore,  give  pubhc  notice  that  persons  who  consider  themselves  entitled  to  reser- 
vations under  the  ■14th  article,  and  whose  names  are  not  upon  the  register  of  Colonel  Ward,  will  exhibit  to  you 
the  evidence  in  support  of  their  claims.  This  evidence  must  show  that  they  were  citizens  of  the  Choctaw  nation, 
heads  of  families,  and  did  signify  their  intention  to  become  citizens  within  the  time  prescribed  by  the  treaty.  It 
must  also  show  the  time  of  their  application  to  be  registered,  and  the  conversation  and  circumstances  relating  to 
it."  "  If  they  bring  themselves  within  the  requisition  of  the  14th  article,  and  the  evidence  of  credible  and 
intelligent  witnesses  induces  you  to  believe  that  the  omission  of  their  names  on  the  register  was  caused  by  the 
mistake  or  neglect  of  the  agent,  you  will  make  locations  for  them,  in  the  manner  pointed  out  in  the  instructions 
heretofore  given  to  you.  These  locations,  it  must  be  understood,  are  contingent,  and  wiil  be  complete  only  in 
the  event  of  their  being  confirmed  by  Congi-ess. 

Now,  sir,  you  will  readily  .see  the  impossibility  of  my  attending  at  all  the  different  1  ind  ttliccs  prior  to  tlie 
day  of  sale,  and  I  have  already  given  notice  to  the  claimants  to  apply  at  this  place  for  the  purpose  of  having  them 
laid  before  Congress ;  and  it  would  appear  to  me  that  all  those  who  will  coaie  before  you  with  their  claims  fully 
authenticated,  under  the  rule  laid  down  by  the  department  in  the  instructions  of  the  13th  ultimo,  these  lands  should 
be  reserved  from  sale,  and  the  claimants  are  required  to  produce  their  claims,  with  a  description  of  the  land, 
together  with  aU  the  requisites  as  set  out  with  regard  to  the  testimony,  to  me,  at  Chocchuma,  at  the  earliest  time 
practicable,  that  the  same  may  be  communicated  by  me  to  the  proper  department  for  the  consideration  of  the  next 
Congress,  and  it  is  expected  they  will  have  their  immediate  attention,  and  presented  here  for  examination. 
Respectfully,  &c., 

GEO.  AV.  IMARTIN. 

Wti.i.iAM  lIowsE,  Esq.,  Register  of  the  L:iiid  Office,  Augusta,  Jfe. 

A  similar  letter  to  the  above  was  trau.smitted  to  Blajor  AVilliam  Dowsing,  the  register  at  Columbus 

GEO.  W.  MARTIN. 
December  2-1,  1834. 

N— No.  1. 
SrATO  OF  :\lissis;-irpi,  Oke-libbc-ha  Coutitij  : 

Gabriel  Lincocum  having  been  summoned  before  me,  the  subscribing  justice  of  the  peace,  in  and  for  the 
county  and  State  aforeaid,  to  declare  what  he  may  know  respecting  the  claims  of  certain  Choctaw  Indians,  under 
the  I4th  article  of  the  treaty  of  Dancing  Rabbit  creek,  after  being  duly  sworn,  deposeth  and  saith,  as  set  forth  in 
his  answers  to  the  following  interrogatories,  to  wit : 

(liie^tiiin.  Where  did  you  live  in  the  years  1830  and  1831  ? 

Answci:  In  the  year  1830,  I  lived  in  the  Choctaw  nation,  about  one  half  mile  cast  of  the  agency  ;  and  in 
1831,  I  moved  to  another  place  about  one  mile  and  a  half  west  of  the  agency,  on  the  Robeson  road,  where  I  now 
reside. 

Question-  AVerc  jou  at  Dancing  Rabbit  creek  council  ground  when  the  treaty  was  made?  If  so,  please  to 
state  whether  the  Indians  reluctantly  made  that  treaty,  and  what  induced  those  to  consent  to  it  who  did  consent. 

Answer.  I  was  there  during  the  time,  and  was  extremely  anxious  that  the  treaty  should  be  made,  and  I  know 
that  many  of  the  Choctaws  were  altogether  opposed  to  making  the  treat}',  and  utterly  opposed  to  removing  west ; 
from  all  I  heard  and  witnessed,  I  am  entirely  confident  that  no  treaty  could  have  been  made,  but  fot  the  solemn 
a.s9urances  of  the  commissioners,  made  in  public  council,  that  all  might  stay  and  keep  their  homes  who  did  not 
wi.sh  to  go  ;   and  the  Indians  distinctly  understood  that  this  was  put  down  as  a  part  of  the  treaty. 

(iuciiuin.   What  settlements  of  Indians  were  most  oppo.sod  to  removing? 

Aiisirrr.  There  were  m.any  from  every  part  of  the  nation  who  seemed  determined  not  to  go  ;  but  I  think  the 
IndiiiM.x  living  on  Bogiic-chitto  and  the  Mogalush-as,  and  those  living  on  Hook-e-natchc,  and  on  the  head  waters 
"1  Pearl,  Leaf,  and  Cliickasaw-hay,  were  the  most  open  in  their  opposition  to  removing.  It  was  a  very  common 
ilerlaratioii  among  them,  that  they  would  die  before  they  would  go  west. 
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Question.  Did  these  Lidians  afterward  change  their  opinions  and  go  west,  or  are  they  yet  here  ? 

Answer.  A  great  many  of  them  were  afterward  induced  to  remove  ;  but  a  considerable  number  of  them  yet 
remain,  and  claim  their  lands  by  the  treaty. 

Question.  Did  you,  during  the  six  months  allowed  for  registration,  ever  see  any  of  these  Indians  wlio  yet 
remain  here  go  forward  to  the  agent,  and  signify  their  wish  or  intention  to  stay  and  retain  lands '? 

A  nswcr.  Yes,  many  of  them.  As  stated  in  a  former  deposition,  I  saw  the  representatives  of  some  of  these 
Indians  go  forward  to  the  agent  with  a  large  bundle  of  sticks,  as  is  the  Indian  custom,  and  offer  to  register  the 
femilies  thus  represented  ;  but  the  agent  refused  to  receive  them,  and  threw  them  away,  saying  that  there  were 
too  many  of  them,  and  that  they  had  sold  their  lands,  and  must  go  west.  I  have  also,  on  various  occasions, 
seen  the  agent  object  to  register  the  names  of  Indians  who  went  to  him  on  purpose  ;  I  have  seen  him  at  other 
times  register  a  good  many  names,  and  I  have  seen  him  put  down  names  v.diich  afterward  could  not  be  found  on 
the  book. 

Question.  You  resided  a  near  neighbor  to  the  agent  during  this  important  period  of  his  agency  ;  will  you 
state  what  were  his  habits  of  business? 

Answei-.  I  lived  near  the  agency,  as  before  stated,  and  was  very  often  at  the  agent's  house,  where  he  did  all 
his  business  ;  and  must  say  that  his  habits  of  business  were  very  loose  and  careless.  He  kept  his  book  lying  on 
the  table  at  all  times,  free  to  the  inspection  of  all  who  wished  to  look  into  it.  I  have  often  seen  persons  take  the 
register  out  of  the  room  where  it  was  deposited,  to  other  parts  of  the  house,  and  out  into  the  yard,  and  inspect  it 
as  much  as  they  wished.  I  have  seen  it  loaned  out  and  taken  off  by  persons.  Several  times  the  agent  sent  the 
book  to  my  house  by  persons  who  wished  to  find  names  in  if,  for  me  to  examine,  he  himself  not  wishing  to  take 
the  trouble  to  do  so. 

Question.  Y'ou,  then,  often  saw  the  register,  and  looked  over  it  ;  can  you  form  any  opinion  as  to  the  number 
of  names  that  were  actually  entered  down  '1 

A  nswei:  I  cannot  undertake  to  say  what  number  of  names  were  registered,  as  I  never  made  any  count ;  but 
I  am  certain  there  must  have  been  several  hundred  at  least.  I  know  that  I  have  frequently  spent  one  or  t^^'o 
hours  in  looking  over  it,  before  I  could  find  some  particular  name  that  I  was  in  search  of. 

Question.   What  were  the  habits  of  the  agent,  and  of  his  deputy,  Stephen  Ward  ? 

Answer.  The  habits  of  both  were  very  intemperate,  to  such  a  degree,  indeed,  as  totally  to  disqualify  them 
for  business.  The  agent  himself  was  often  absent  from  the  agency  during  the  six  months  allowed  for  registering, 
and  in  his  absence,  Stephen  Ward  had  charge  of  the  business.  I  have  often  seen  him  so  much  intoxicated  that 
he  could  neither  read  nor  write.  I  have  seen  the  mail  arrive  when  he  would  be  too  drunk  to  open  it,  and  he 
would  tell  me  to  do  it.  I  have  often  opened  the  mail  under  these  circumstances  ;  and  sometimes  the  driver  would 
open  it,  and  sometimes  one,  and  sometimes  another. 

Question.  Were  the  agent  and  his  deputy  opposed  to  the  Indians  tnking  the  (i\-e  years'  stay  to  become 
citizens  ? 

Answer.  Most  certainly  they  were ;  and  Colonel  Ward  was  so  much  so,  that  he  seriously  advised  the  emi- 
grating agents  to  whip  such  as  did  not  wish  to  go,  and  force  them  off'. 

Question.  Was  David  Fulsom  often  at  the  agency,  and  had  he  free  access  to  the  register  ? 

A7isiver.  Y''es ;  he  lived  near  the  agency  and  was  often  there,  and  had  just  as  free  access  to  the  book  as  Colo- 
nel Ward  himself.  He  was  very  much  opposed  to  any  of  the  Indians  staying,  and  I  always  suspected  that 
he  had  some  agency   in  destroying  the  register   of   names,  though   I  have   no   certain   knowledge  of  it. 

GABRIEL  LINCECUM. 

Sworn  and  subscribed  before  me,  on  the  30th  November,  1835. 

WILLIAM  CABANISS,  Justice  of_  the  Peace. 

State  op  SIississippi,  Oke-tibhe-ha  Count;/  : 

T,  Charles  Dibrell,  clerk  of  probate  in  and  for  said  county,  do  certify  that  William  Cabaniss  is,  and  was,  at 
the  time  of  signing  the  above,  an  acting  justice  of  the  peace  for  said  county,  and  duly  commissioned  as  such,  and 
that  due  faith  and  credit  are  given  to  his  official  acts. 

Given  under  mv  hand  and  seal  of  office,  at  office,  the  30th  day  of  November,  1835. 

CHARLES  DIBRELL,  Clerk. 


N— No.  -2.  . 

State  of  Mississippi,  Lowndes  County  : 

Grant  Lincecum  being  called  on  to  state  what  he  knows  touchmg  an  application  made  to  William  Ward,  late 
United  States  agent,  by  certain  Choctaw  Indians,  to  have  their  names  registered  according  to  the  14th  article  of 
the  treaty  of  Dancing  Rabbit  creek,  deposeth  and  saith  as  follows,  to  wit :  That  he  was  present  at  the  assembly 
of  Indians,  called  at  the  council-house,  near  the  agency,  in  June,  1831,  for  the  purpose  of  distributiug  the  annu- 
ity, and  of  aff"ordiiig  to  all  such  Indians  as  did  not  wish  to  emigrate,  an  opportunity  of  registering  their  names 
to  become  citizens  and  hold  lands,  as  provided  for  under  the  14th  article  of  the  treaty.  lie  states  that  when  the 
business  of  the  day  was  opened,  the  agent  directed  the  intei-preter,  Middleton  McKce,  to  tell  the  Indians  that  all 
who  did  not  wish  to  emigrate  had  a  right,  by  the  treaty,  to  stay  and  hold  lands,  and  that  he  was  then  ready  to 
receive  their  names,  and  register  them  in  his  book  ;  all  of  which  the  interpreter  did  make  known  to  the  Indians. 
This  deponent  further  states,  that  after  the  business  of  the  day  had  considerably  advanced,  and  while  he  was 
standing  near  the  agent's  table  noticing  what  was  going  on,  he  saw  a  parcel  of  Indians  come  up,  with  an  Indian 
they  called  the  Hed  Post  Oak,  as  their  spokesman,  and  one  or  two  others  as  sort  of  leaders.  One  of  them  had  a 
bundle  of  sticks  in  his  hand,  which  he  gave  in  to  the  agent,  and  told  the  interpreter  to  inform  the  agent  that 
these  sticks  represented  a  number  of  Indians  who  were  unwilling  to  go  away,  and  who  wished  to  remain,  become 
citizens,  and  hold  their  lands,  and  that  they  would  give  in  the  names  of  each  head  of  a  family,  the  number  and 
sizes  of  their  children. 

The  interpreter  explained  all  this  to  the  agent,  who  took  up  the  sticks  and  threw  them  away,  and  said  there 
were  too  many  of  them,  and  told  the  interpreter  to  tell  them  that  they  must  move  west  of  the  Mississippi. 

Question.  Did  the  interpreter  tell  the  Indians  what  the  agent  said  '? 

Answer.  Yes,  he  did,  and  it  gave  great  dissatisfaction  to  them.  Some  of  them  talked  a  good  deal  about  it, 
and  said  it  was  not  what  the  treaty  promised  them  ;  they  said  they  would  never  move  away  ;  that  the  treaty 
promised  them  that  they  might  stay  here  and  live  on  their  lands  if  they  did  not  wish  to  move  away.      Some  of  them 
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said  they  would  die  before  they  would  go  ;  others  said  they  would  go  home  and  live  on  their  lands,  for  they  had 
confidence  that  the  government  would  not  drive  them  oft".  There  were  some  white  men  present,  who  adxised  the 
Indians  to  go  liome  and  stay  on  their  lands,  and  told  them  that  the  government  would  treat  them  honestly. 

Question.  Do  you  understand  the  Choctaw  language  ? 

Ariswe?:  Yes,  I  imderstand  and  speak  it.  very  well.  I  have  lived  in  con.itant  intercourse  with  the  Choctaws 
for  the  past  twenty  odd  years. 

Question.  Is  it  a  common  method  for  the  Choctaws  to  give  in  and  enumerate  by  sticks  in  the  manner  you 
mentioned  ? 

Answei:  They  always  use  sticks,  or  corn,  or  sometliing  of  the  sort,  to  count  by;  most  commonly  small 
sticks. 

Question.  What  became  of  those  Indians  after  they  were  repulsed  in  the  manner  you  stated  by  the  agent  ? 

Ansiver.  They  all  went  to  their  homes.  After  a  time  some  of  them  became  discouraged,  thinking  they 
could  get  no  lands,  and  concluded  to  move  off  to  Arkansas.  But  others  of  them  still  stick  to  their  homes,  and 
say  they  will  never  move,  but  will  die  first.  The  last  time  the  emigrating  agent  was  collecting  a  company  to  go, 
one  of  the  sub-agents  went  among  the  Indians  to  get  them  to  go.  Finding  that  persuasions  would  not  do,  he 
used  all  kinds  of  threats,  and  told  them  if  they  did  not  go,  the  soldiers  would  soon  come  with  their  muskets  and 
drive  them  off.  About  that  time  I  passed  through  one  of  their  little  settlements,  and  found,  in  some  places,  the 
women  and  cliildren  had  left  their  houses  and  fled  into  the  woods  and  swamps  to  keep  out  of  the  way  of  the 
soldiers.  'J'hey  were  told  that  the  soldiers  were  coming  with  guns  and  bayonets  to  drive  them  off.  I  told  them 
it  was  all  false,  and  quieted  their  fears  as  well  as  I  could,  and  they  returned  to  their  houses.  They  have  since 
lived  on  their  lands,  except  in  some  cases  where  white  settlers  would  drive  them  off  and  take  posse  sion  of  their 
houses  and  lands;  and  those  who  occupied  good  lands  have  generally  met  with  this  fate.  The  coming  on  of  the 
land  sales  has  alarmed  them,  as  they  are  told  by  the  whites  that  their  lands  will  now  be  sold.  This  hasJiade 
them  employ  counsel,  and  apply  to  the  government  for  relief  and  aid. 

Question.  Have  any  of  tliese  Indians,  to  your  knowledge,  ever  received  any  reservations,  such  as  field  or  cul- 
vation  claims,  for  their  improvement  ? 

AnswcT.  N'o.  I  have  frequently  been  among  them,  and  I  am  very  certain  that  not  one  of  those  now  apply- 
ing to  Congi-ess  ever  received  any  reservations,  or  other  benefits  of  the  treaty.  All  they  wanted  was  their  lands 
and  homes,  and  they  say  they  wish  to  become  citizens,  and  live  under  the  white  men's  laws. 

Question.  You  say  that  the  agent,  in  the  morning  when  the  business  opened,  gave  notice  that  all  who  wished 
might  come  forward  and  register,  and  then,  after  a  lime,  he  refused  to  register  the  names  offered.  How  do  you 
account  for  this  conduct  ? 

Answer.  AU  who  know  the  agent's  habits  can  veiy  easily  account  for  it.  In  the  moniing  lie  was  sober,  and 
in  the  evening  he  was  drunk. 

Question.  Was  the  agent  in  the  habit  of  intemperance '? 

Answer.  Hundreds  beside  myself  can  answer  that  question  in  the  affirmative. 

Question.  Do  you  recollect  of  seeing  Samuel  McGee,  in  May  or  June  of  the  yc&v  1831,  at  the  agency  give  in 
his  name,  and  did  30U  see  the  agent  register  it ? 

Ansicer.  Y''es.  I  think  it  was  in  May,  1831.  I  was  with  McGee  at  the  agency,  and  saw  liira  give  in  his 
name,  and  saw  Colonel  Ward  enter  it  down  ;  but  I  understood  that  his  name  was  not  afterward  to  be  found,  and 
McGee's  land  was  sold  from  him  at  the  sales.     It  was  first  quality  land.     He  has  never  yet  got  any  land. 

And  further  this  deponent  saith  not.  *■ 

GRANT  LLSTECUM. 

State  of  Mississippi,  Lotcndes  County,  ss.  : 

I,  Adolphus  G.  Weir,  notary  public  for  the  county  and  State,  duty  elected,  commissioned,  and  qualified 
according  to  law,  residing  in  the  town  of  Columbus,  in  said  coiuitj-,  do  hereby  certify  that  the  within-named 
Grant  Lincecum,  being  summoned  to  appear  and  testify  to  the  foregoing  deposition,  this  day  personally  appeared 
before  me  in  said  county,  and,  after  having  been  first  duly  sworn  according  to  law,  deposcth  and  saith,  that  the 
facts,  as  set  forth  in  said  deposition,  are  true,  to  the  best  of  his  knowledge  and  belief.  In  testimony  whereof,  I, 
the  said  Adolphus  G.  Weir,  notary  public  as  aforesaid,  have  hereunto  subscribed  my  hand  and  aflixed  my 
notarial  seal,  at  my  office,  in  the  town  of  Columbus,  in  said  county,  the  8th  December,  183-1,  and  58th  year  of 
American  Independence. 

[i-  s.]  ADOLPHUS  G.  WEIR. 

I,  George  W.  Martin,  locating  agent,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
original  deposition  of  Grant  Lincecum,  which  is  on  tile  in  my  office. 


CnoccnrMA,  December  29,  1834. 


GEORGE  W.  MARTIN. 


I  am  personally  acquainted  with  Grant  Lincecum,  and  believe  him  to  be  a  man  of  truth  and  intelligence. 

GEORGE  W.  MARTIN. 

December  29,  1834. 


N_X„.  3. 
State  or  Mississippi,  Lowndes  County  ; 

Adam  James  being  called  upon  to  state  what  he  knows  respecting  the  application  of  certain  Choctaw  Indians 
to  Mr.  Ward,  the  late  agent,  to  register  their  names  for  citizenship  and  land  under  the  I'lth  article  of  the  treaty 
of  Dancing  Itabbit  creek,  deposeth  and  sailh,  as  set  forth  in  his  answers  to  the  following  interrogatories,  to  wit: 

Question.  AVere  you  present  at  the  meeting  of  Indians  held  at  the  council-house  near  the  agency,  in  the 
spring  of  1831,  which  was  called  for  the  purpose  of  distributing  the  annuity,  and  of  receiving  names  of  such  as 
wished  to  register  for  citizenship,  and  to  hold  their  land? 

Answer.  Yes,  I  was  present  at  the  council  or  meeting. 

Question.  Did  you  see  any  Indians  oSer  to  register  their  names,  and  refused  by  the  agent,  and  their  sticks 
thrown  away  ? 

Answer.  Yes,  I  did.  I  was  standing,  among  others,  close  by  where  the  agent  was  at  his  table,  and  saw  a 
number  of  Indians  from  the  settlements  on  the  head  waters  of  Pearl,  Leaf,  and   Suckenatchie  river.-,  with   Red 
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Post  Oak  and  some  other  leaders  at  their  head,  come  up  to  register.  They  handed  in  a  bundle  of  sticks,  and 
said  they  wished  to  register  the  families  that  these  sticks  stood  for,  and  that  they  would  give  in  the  names,  and 
numbers,  and  ages  of  the  children  ;  they  said  they  would  not  move  off,  but  wanted  to  stay  here  and  live  on  their 
lands.  AVhen  the  interpreter,  old  McKee,  told  this  to  the  agent,  he  took  the  sticks  and  flung  them  away,  and 
said  there  were  too  many  of  these  Indians,  and  that  they  must  move  away. 

Question.  What  became  of  these  Indians  after  this  refusal  on  the  part  of  the  agent  to  take  their  names? 

Answer.  They  retired  very  much  hurt  and  dissatisfied,  aud  said  it  was  not  what  was  promised  them  in  the 
treaty,  and  by  Major  Eaton,  in  his  last  talk  at  Dancing  Rabbit  creek.  Old  McKee,  the  interpreter,  also  said  H 
was  a  violation  of  the  treaty,  and  he  did  not  like  it,  for  the  agent  had  made  him,  in  the  morning,  tell  the  Indians 
that  all  had  a  right  to  register  and  stay  here,  and  hold  their  lands,  if  they  did  not  choose  to  move ;  and  now  to 
turn  them  off  in  this  way  looked  very  bad,  and  the  Indians  might  say  he  did  not  interpret  right. 

Question.  What  became  of  the  Indians  ? 

Answer.  They  said  they  would  go  home  and  stay  on  their  lands,  for  they  belonged  to  them.  Some  said  the 
agent  was  drunk,  and  they  did  not  believe  the  government  would  take  their  lands  from  them  ;  others  said  they 
would  die  rather  than  go  to  Arkansas.  Since,  however,  a  good  many  of  them  have  been  persuaded  to  go  away, 
but  others  still  stick  to  their  houses,  and  say  they  will  never  go ;  they  are  now  in  hopes  of  getting  their  lands 
from  government,  as  all  that  have  not  moved  away  are  trying  to  get  their  lands. 

Question.   Have  the  whites  intruded  on  the  improvements  of  these  Indians  ? 

Answer.  Yes,  they  have;  and  in  many  cases  taken  their  good  lands  from  them,  and  pushed  the  Indians  on 
the  poor  land.  I  understand  that  a  great  deal  of  the  best  land  of  the  Indians,  that  was  not  sold  at  the  first  land 
sales,  has  been  now  taken  by  pre-emption  rights. 

In  answer  to  questions,  he  further  states  that  Mr.  Ward  was  very  often  disqualified  for  business  in  conse- 
quence of  drinking,  and  that  be  believes  he  was  intoxicated  at  the  time  he  threw  the  sticks  away. 

He  also  states  that  Middleton  McKee,  the  interpreter,  has  been  dead  these  two  years. 

Question.  What  became  of  the  sticks  that  were  thus  thrown  away  by  the  agent  ? 

Answer.  They  were  picked  up  by  an  Indian  by  the  name  of  Hol-lo-tubbe,  who  said  he  would  keep  them 
to  show  hereafter. 

Question.  AVhere  is  Hol-lo-tubbe  ? 

Anstcer.   He  afterward  moved  west  of  the  Mississippi,  and  I  hear  that  he  is  now  dead. 

And  further  this  deponent  saith  not. 

ADAM  JAMES. 

The  St.\te  op  Mississippi,  Lowndes  County: 

I,  Adolphus  G.  Weir,  notary  public  for  the  county  in  the  State  aforesaid,  do  hereby  certify  that  the  above 
named  Adam  James,  being  summoned  to  appear  before  me  in  said  county,  this  day  personally  appeared  before  me 
in  said  county,  and  after  having  been  duly  sworn,  deposeth  and  saith  that  the  facts,  as  stated  in  the  foregoing 
deposition,  are  true  to  the  best  of  his  knowledge  and  belief. 

In  testimony  whereof,  I,  the  said  Adolphus  G.  Weir,  notary  public  as  aforesaid,  have  hereunto  subscribed 
my  name,  and  affixed  my  notarial  seal,  in  the  town  of  Colunabus,  this  9th  day  of  December,  1834,  and  fifty- 
eighth  year  of  American  Independence. 

[i..  s.]  ADOLPHUS  G.  WEIR. 

I,  George  W.  Martin,  locating  agent,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
original  deposition  of  Adam  James,  and  which  is  on  file  in  my  office. 

GEORGE   W.  MARTIN. 

ChocchtjMa,  December  29,  1834. 


N— No.  4. 
The  State  of  Mississippi,  Lowndes  Count//: 

We,  Reuben  H.  Grant  and  Jefferson  Clements,  having  been  called  upon  to  state  what  we  know  in  relation 
to  the  conduct  and  capacity  of  Colonel  William  Ward,  late  agent  for  the  registration  of  certain  Indians  or  Choc- 
taws,  under  the  fourteenth  article  of  the  treaty  of  Dancing  Rabbit  creek,  for  citizenship  and  land,  state  as  follows, 
to  wit :  We  have  been  frequently  present  when  the  Indians  made  application  to  the  agent.  Colonel  Ward,  to 
register  themselves  to  take  citizenship  and  receive  land,  under  the  provisions  of  the  fourteenth  article  of  the  treaty 
of  Dancing  Rabbit  creek,  and  before  the  expiration  of  six  months  after  the  ratification  of  said  treaty,  and  have 
known  the  agent,  Col.  Ward,  to  refuse  and  reject  a  good  number  of  applicants,  saying,  "  that  they  might  go  west 
of  the  Missis.-ippi  river  ;  "  that  it  would  be  better  for  them.  Being  requested,  we  further  state,  that  the  agent, 
Col.  Ward,  was  frequently  incapable  of  attending  to  business,  from  intoxication  ;  and,  when  not  intoxicated,  was 
BO  negligent  and  careless,  that  any  persons  Mho  wished  books  and  papers  did  pretty  much  as  they  pleased  with 
them ;  and  that  said  agent  was  much  opposed  to  the  Indians  availing  themselves  of  the  advantages  of  the  four- 
teenth article  of  the  treaty  aforesaid. 

REUBEN  H.  GRANT, 
JEFFERSON  CLEMENTS. 

Sworn  to,  and  subscribed  before  me,  December  23,  1834. 

[l.   s.]  JOHN  H.  MORRIS,  Justice  of  the  Peace  for  said  count i/. 

I,  George  W.  Martin,  locating  agent,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
original  deposition  of  Reuben  H.  Grant  and  Jefferson  Clements,  on  file  in  my  office. 

GEORGE  W.  MARTIN. 

Chocchuma,  December  29,  1834. 

I  am  personally  acquainted  with  Reuben  H.  Grant  and  Jefferson  Clements,  and  from  my  own  knowledge, 
believe  them  to  be  intelligent,  credible,  and  honest  men. 

GEORGE  W.  MARTIN. 
December  29,  1834.  . 
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N— No.   5. 
Spate  of  Mississippi,  Lowndes  County: 

Before  me,  Wm.  H.  Walsh,  a  justice  of  the  peace  in  and  for  the  county  aforesaid,  John  C.  Whitsett,  of 
Sumter  county,  Alabama,  personally  came,  and  upon  oath  deposed  and  said,  that  some  time  in  the  month  of  Oc- 
tober or  November,  1831,  this  affiant  went  to  the  Choctaw  agency  for  the  purpose  of  examining  tlie  register  of 
Choctaw  claims.  Soon  after  this  affiant  arrived  at  the  agency  aforesaid,  a  man  rode  up  and  said  to  Col.  AVard, 
the  then  L^nited  States  agent,  that  some  men  who  had  stopped  at  Col.  D.  Fulsom's  (who  lived  about  four  miles 
from  the  agency)  wished  to  have  the  register  of  Indian  chums  sent  to  them.  Col.  Ward,  without  hesitation,  de- 
livered the  register  to  the  man,  and  it  was  carried  otf  by  him. 

At  that  moment  this  affiant  supposed  the  book  sent  was  a  copy.  But  soon  afterward,  this  affiant  wishing 
to  transact  his  business  with  the  agent,  inquired  for  the  register  of  claims,  and  was  informed  that  the  book  loaned 
out  as  aforesaid  was  the  book  desired.  Whereupon  this  affiant  suggested  the  impropriety  of  such  a  course  to  the 
agent,  who  said  he  would  not  lend  it  out  in  future,  and  promised  to  send  for  it.  The  book  was  returned  the  next 
dav. 

JNO.  C.  WHITSETT. 

Sworn  to,  and  subscribed  before  me,  this  28tli  day  of  November,  1835. 

[l.  s.]  "  W:\r.   II.   AVALSII,  Jtisfwc  of  the  Peace. 

Further  this  affiant  saith.  that  during  several  days  which  he  spent  at  the  agency,  he  saw  the  register  of  claims 
exposed  during  the  whole  time  to  the  access  of  every  one  who  might  think  proper  to  meddle  with  it  ;  he  remembers 
to  have  seen  Col.  Ward  strike  a  name  from  the  register  with  his  pen,  saying  at  the  time  he  did  it,  the  individual 
had  applied  to  him  to  have  his  name  registered,  and  had  been  refused  by  him,  the  said  agent ;  that  some  person 
had  inserted  his  name  in  his  absence,  and  that  he,  the  agent,  was  determined  that  the  individual  should  not  have 
land.  Further  this  affiant  saith,  that  so  far  as  he  saw  and  knew  of  the  agent's  manner  of  transacting  the  business 
of  the  Choctaw  claims,  it  was  extremely  loose,  and  greatly  liable  to  afford  error  and  mistakes. 

-JNO.  C.  WIirrSETT. 

Sworn  to,  and  subscribed  before  me,  this  29th  November,  1S35. 

[i..   s.]  W.   II.   WALiiU.Jii.'lircofihePeace. 


N— No.   G. 
State  of   Mississippi,  Holmes  County,  ss  : 

This  day  personally  appeared  before  me,  Robert  L.  Walton,  clerk  of  the  circuit  court  in  and  for  said  county, 
James  Oxberry,  who  being  duly  sworn,  deposes  and  says,  that  some  time  in  the  month  of  July,  in  the  year  one 
thousand  eight  hundred  and  thirty-one,  and  within  six  months  after  the  ratification  of  tiie  late  Choctaw  treaty, 
this  deponent  visited  the  office  of  the  then  resident  agent  for  the  Choctaw  Indians  in  the  State  of  Mississippi, 
(Col.  William  Ward.)  for  the  purpose  of  registering  his  name  for  the  five  years'  stay  or  citizenship,  under  the 
14th  article  of  said  treaty,  and  that  the  name  of  this  deponent  was  then  duly  registered  by  .said  agent  in  a  book 
which  this  deponent  understood  was  kept  by  said  agent  for  the  purpose  of  registering  the  names  of  Choctaw  citi- 
zens applying  for  the  benefit  of  said  treaty.  And  this  deponent  further  saith,  that  the  book  in  which  the  name 
of  this  deponent  was  registered,  appeared  to  contain  about  six  quires  of  paper,  larger  than  common  size  foolscap 
paper,  the  back  and  sides  covered  with  leather,  with  a  piece  of  leather  of  a  different  color  on  the  back,  with 
letters  on  it,  as  this  deponent  believes  ;  that  this  book  contained  the  names  of  the  following  persons  with  whom 
he  was  acquainted,  to  wit : 

John  Perry,  James  Perry,  Joseph  Peny,  Hardy  Perry,  Charles  Frazier,  Molly  Frazier,  Polly  Frazier, 
Nancy  Frazier,  Harry  Frazier,  Nelly  Dyer,  Lewis  Perry,  Garret  E.  Nelson,  George  Nelson,  Isaac  Nelson,  Eden 
Nelson,  Blount  Nelson,  Solomon  Nelson,  Moon-tubba,  Tish-o-pia,  Shok-wa-hubba,  Ilow-a-chubba,  Halla,  IIo- 
pac-ka-nubba,  Sti-mo-na-noka,  Ano-nan-tubba  or  Aun-ta-tubba,  Sham-pi-ka,  Im-ma-hoy-a,  Ma-chubba,  0-chin- 
chi-pona,  E-la-no-an-chi,  Ano-no-ka,  Eachel  Davis,  Nancy  Moore,  Tick-ha-pa-lubba,  I-ya-na,  I-imma-tubba, 
Tu-nish-pa,  I'ar-.'^ish-to-nia,  Ho-Iitta-no-ma,  John  T.  Hammonds,  William  Thompson,  and  a  number  of  others 
which  this  deponent  cannot  now  name,  all  of  which  were  Choctaw  heads  of  fomilies  ;  and  this  deponent  further 
states,  he  acted  as  interpreter  to  tlie  locating  agent,  Col.  M.artin,  and  that  previous  to  the  land  Sides  in  the  fall  of 
1833,  he  saw  and  examined  a  book  in  the  possession  of  the  locating  agent,  which  said  agent  informed  him  he  had 
received  from  Col.  Ward,  the  resident  agent,  as  the  register  of  the  names  of  all  the  Choctaw  citizens  who  had 
given  in  their  names  to  be  registered  for  the  benefits  of  said  treaty,  which  last  mentioned  book  appeared  to  eon- 
tain  about  two  quires  of  paper,  sewed  together  without  any  cover,  and  which  this  deponent  verily  believes  is  a 
different  book  entirely  from  the  one  in  which  his  name  was  registered  at  the  office  of  said  Ward  as  aforesaid. 

Interrogatory  1.   Please  state  what  you  know  as  to  the  habits  of  Col.  Ward  and  his  sub  or  assistant  agent. 

Ansiver.  I  cannot  say  of  my  own  knowledge  much  about  the  habits  of  Col.  W.  "Ward,  but  I  have  always 
been  under  the  impression  from  information,  that  he  was  a  very  intemperate  man ;  and  further,  I  was  very  well 
acquainted  with  his  brother,  Stephen  Ward,  the  sub-ageni,  and  know  he  was  an  exceedingly  intemperate  man, 
subject  to  excesses  of  intemperance  by  the  too  great  use  of  ardent  spirits,  unfitting  hioi  for  any  kind  of  business  ; 
and  I  believe  that  said  Stephen  AV^ard  had  much,  if  not  the  gi-eater  part  of  the  business  of  the  registering  of  the 
citizens,  or  what  is  called  the  five  j'cars'  claims  under  the  treaty. 

Interrocjatory  2.  State  the  object  of  your  visit  to  the  resident  agent,  and  all  you  know  about  the  matter,  and 
particularly  wliat  transpired  while  you  were  at  the  agency. 

An^<u-ir.  Wm.  Thompson  and  myself  arrived  at  the  agent's  (Col.  Ward's)  about  two  or  three  o'clock  on  the 
2d  .July,  1 83 1  ^  and  were  there  some  five  or  six  hours  ;  finding  Col.  AV.  A\''ard  was  not  there,  we  applied  to  the  sub- 
agent,  Stephen  AVard,  to  register  our  names  as  citizens  to  stay  the  Wvo.  years,  and  receive  the  benefits  of  the  I'lth 
article  of  said  treaty.  I  found,  on  examination  of  the  aforesaid  book,  "that  my  name  had  been  registered  by  Mr. 
G.  E.  Nelson,  and  I  then  applied  to  the  agent  for  his  certificate  to  the  fact ;  that  my  name,  the  number  of  my 
children,  and  their  ages,  were  actually  placed  on  said  book  which  he  gave  me,  and  I  have  previous  to  this  placed 
the  same  in  the  hands  of  the  locating  agent  for  the  [jurpose  of  having  my  land  secured  to  me,  agreeable  to  the  pro- 
vision of  the  said  Mth  article  of  the  treaty  aforesaid;  and  after  the  agent  (AVard)  had  given  me  my  certificate, 
I  inquired  of  him  who  had  registered  the  names  of  the  above-named  Indians,  and  he  informed  me  it  was  Mr. 
Garrett  K.  Nelson  ;  and  further  P.-iid  tint  the  «niH  Garrett  K.  Nelson  had  applied  as  the  agent  of  about  one  hnn- 
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dred  and  fifty  Indians,  heads  of  fomilies,  and  had  their  names  registered  a.s  citizens  under  the  14th  article  of  said 
treaty,  the  names  of  Mr.  Thompson  and  myself  being  included  in  the  number.  The  said  Stephen  Ward  seemed 
to  discourage  u=!  from  registering  our  names  under  the  14th  article,  by  stating  if  our  wives  went  away  we  could 
not  be  benefited,  and  that  ho  was  instructed  to  reject  the  names  of  white  men  who  had  Choctaw  families,  as 
the  United  States  would  not  let  them  have  land,  as  they  would  not  be  considered  Choctaw  heads  of  families  ; 
and  in  consequence,  Mr.  Thompson,  who  had  a  certificate  granted  him,  determined  to  go  west,  as  he  had  been 
told  he  could  not  hold  land,  and  on  finding  that  his  name  was  not  on  the  register  handed  over  by  Col.  Ward  to 
the  locating  agent  ;  that  said  Thompson  always  considered  himself  entitled  to  land,  having  done  all  the  treaty 
required  of  him,  and  went  west  much  deceived  and  disappointed  ;  and  on  further  conversation  with  the  agent,  he 
stated  that  there  were  a  great  many  persons  not  Indians,  whose  names  were  registered  under  the  14th  article,  (and 
the  truth  of  which  this  deponent  then  saw  ;)  but  he  the  agent  further  stated  he  knew  the  Indians  had  much  better 
go  west  of  the  Mississippi,  for  they  never  could  stand  the  laws  of  the  whites,  and  under  this  impression  he  had 
registered  their  names  merely  to  satisfy  their  minds  and  keep  them  from  pestering  him  any  more. 

Interrogatory  3.  State  what  you  know  concerning  your  people,  and  anything  concerning  yourself,  wliich  you 
may  think  proper  to  state. 

Ansicer.  I  am  a  half-breed  Indian,  bred  up  in  the  nation  ;  we  have  no  way  of  communication  except  by 
hearsay  ;  I  have  always  understood  that  the  Moglushes,  the  Six  Towns,  and  many  of  the  Sou-chi-na-chee  Indians, 
as  well  as  the  Cobb  and  Pickens  Indians,  had  stayed,  and  I  know  myself,  of  my  own  knowledge,  many  of  the 
Indians  whom  I  have  put  down  and  named  above  by  name,  have  none  of  them  got  land,  unless  it  should  be 
aDowed  them  by  the  government  hereafter,  or  by  the  confirmation  of  the  late  locations. 

Interrogatory  4.  Are  there  any  of  your  former  neighbors  now  remaining  who  have  not  emigrated,  and  what 
are  the  circumstances  attending,  and  what  the  object  of  their  stay  ? 

Ansiver.  There  are  a  number  of  my  immediate  acquaintances,  relations,  and  friends,  who  had  their  names 
registered  under  the  five-year  citizen  clause  of  the  treaty,  and  who  are  now  somewhere,  not  a  gi-eat  way  oflf,  in  a 
stroUing  condition,  the  most  of  them.  Their  lands,  which  they  lived  on,  and  expected  to  own,  having  been  sold 
by  the  government  of  the  United  States,  leaving  them  no  spot  on  \^'hich  to  rest  the  sole  of  their  foot,  which  they 
could  call  their  own,  and  they  complain  much  of  such  treatment  by  their  white  brethren,  and  contend  it  is  not 
what  the  treaty  promised  them.  It  is  my  belief  that  there  cannot  be  less  than  forty  to  fifty  heads  of  families,  of 
my  friends  and  acquaintances,  now  in  this  condition,  who  were  my  former  neighbors,  and  not  one  of  the  in- 
dividuals herein  named,  and  who  were  registered  by  Ward,  in  the  aforesaid  book,  have  ever  received  the  benefits 
of  the  14th  article  of  the  treaty,  nor  were  their  names  on  the  book  which  I  saw  in  the  hands  of  the  locating 
agent,  and  which  he  said  he  had  procured  from  Colonel  Ward,  as  the  five  years'  register  of  Choctaw  heads  of 
families.  And  I  further  know  that  many  of  the  individuals  above  alluded  to,  are  completely  destitute,  and  depend 
upon  game  and  charity  for  their  support.      And,  further,  this  deponent  saith  not. 

JAMES  OXBERRY. 

Sworn  and  subscribed  to  before  me,  this  25th  February,  1836. 

R.  L.  W\-^LTON,  Clerk. 

Witness  my  hand,  and  private  seal  of  my  office,  this  25th  F'cbruary,  1836. 

[l.  s.]  R.  L.  WALTON,  Clerk. 

I  hereby  certify  that  I  have  been  intimately  acquainted  with  James  Oxberry  seven  or  eight  years,  and  it 
aftbrds  me  a  pleasure  to  say,  he  is  a  peaceful  and  good  citizen,  and  I  believe  him  honest,  and  his  word  on  oath 
to  be  entitled  to  fuU  credit  and  belief. 

JOHN  T.  HAMMONDS. 

February  22,  183G. 

I  hereby  certify,  that  I  have  been  acquainted  with  James  Oxberiy  three  or  four  3'ears,  and  it  aftbrds  me  a 
pleasure  to  say,  he  is  a  peaceful  and  good  citizen,  and  I  believe  him  honest,  and  his  word  on  oath  to  be  entitled  to 
full  credit  and  belief. 

WILLIAM  RANEY. 

February  22,  1836. 

I  have  been  acquainted  ^^'ith  James  Oxberry  one  or  two  years,  and  concur  with  the  above  certilicates. 

GEORGE  C.  WARD. 
February  22,  183G. 

We  certify  that  we  have,  for  about  a  year  past,  been  acquainted  with  John  T.  Hammond  and  James  Ox- 
berry, who  have,  during  that  time,  resided  in  the  neighborhood  of  this  place ;  and  we  have  no  hesitation  in 
saying  that  we  consider  them  highly  credible  and  intelligent  men,  and  worthy  of  all  confidence. 

R.  H.  STERLING. 
SAMUEL  GWIN. 
Chocchu.ma,  November  27,  1834. 


N— No.  7. 

De.mopolis,  Al.\.,  November  15,  1834. 

Sir  :  I  have  met  here  Mr.  Williams,  the  bearer  of  this  letter,  who  was  in  pursuit  of  me,  in  order  to  obtain 
my  testimony  of  the  fact  of  Imponah,  alias  Billy,  and  Cunneubbee,  two  Choctaws,  residing  on  factory  creek, 
having  applied  in  due  time  to  Colonel  William  Ward,  late  United  States  Choctaw  agent,  to  be  registered  for 
citizenship,  in  conformity  to  the  treaty  of  Dancing  Rabbit  creek,  the  former  having  one  child  over  ten  years  of 
age,  and  the  latter  two  children  under  ten  years  of  age. 

I  well  recollect  of  interesting  myself  for  the  Indians  residing  in  the  neighborhood  of  the  factory,  who  de- 
sired to  become  citizens,  and  of  going  with  them  to  the  agent's  room  when  at  the  factor^-,  and  seeing  that  he 
took  down  their  names,  and  described  their  families  for  registration,  as  the  parties  called  upon  me  for  that  pur- 
pose, and  I  do  verily  believe  the  above-named  Indians  were  of  the  number  ;  and  that  they,  with  othei-s,  who,  I 
am  told,  are  not  found  on  the  register  in  your  hands,  did  what  was  required  of  them  to  entitle  them  to  the  lands 
occupied  by  them. 

I  have,  some  two  weeks  ago,  addressed  the  Hon.  Secretary  of  War  on  the  subject  of  the  omission  of  the 
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ngent  mentioned  to  record  upon  his  book  the  applications  for  citizenship  of  many  families,  made  to  him  at  the 
factory,  and  fuU  minutes  of  the  same,  made  by  him  for  that  purpose  in  my  presence,  requesting  an  order  from 
him  on  the  proper  authority  to  reserve  from  sale  the  lands  claimed  until  the  parties  could  produce  proof  of  their 
applications  in  due  time.  But  as  there  may  not  be  time  to  receive  such  an  order  at  the  land  otflces  before  the 
public  sales  next  month,  I  would  respectfully  suggest  to  you,  whether,  under  the  circumstances,  it  would  not  be 
your  duty  to  cause  to  be  reserved  from  sale  all  the  lands  claimed  by  the  parties  mentioned,  including  all  those  named 
in  my  letter  to  the  Hon.  Secretary,  a  copy  of  which  Major  Whitsell  will  lay  before  you.  It  is  beyond  doubt 
that  the  parlies  are  entitled  to  their  lands,  and  that  justice  would  be  subserved  by  the  course  suggested,  and  the 
government  saved  much  trouble. 

lam,  &c..  GEORGE  S.  CxAlNES. 

Geo.  Vi'.  JIartix,  Locating  Agent,  Choctaw  Claims. 

Mr.  Gaines,  I  expect,  is  well  known  as  a  respectable  and  intelligent  man  ;   I  conceive  him  such,  from  infor- 
mation ;  with  Mr.  Williams,  the  other  witness,  I  am  unacquainted. 

GEO.  W.  MARTIN,  Locating  Agent. 


O.  ... 

To  Doctor  JoHX  J.  Dillard,  of  Sumter  County,  Alabama,  greeting: 

Reposing  trust  and  confidence  in  you,  I  do,  by  these  presents,  appoint  you  a  commissioner  to  take  testimony 
and  depositions  in  writing,  touching  the  validity  of  the  claims  of  Hotah  Eye-a-tubbee,  His-tubbee,  Ona-hambee, 
Ano-kac-tu-tubbec,  La-lo-mah,  Jan-in-tubbee,  Noah-timah,  Anolah,  Ispia,  Tevara-a-tucha,  No-wa-ho-nah,  and 
Little  Leader,  under  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  and  touching  any  frauds  which  the 
said  Choctaws  may  have  practised,  or  attempted  to  practise,  on  the  government,  or  which  other  persons  may 
have  practised,  or  attempted  to  practise,  in  their,  or  either  of  their  names.  For  this  purpose,  you  will  attend  at 
the  house  of  Opia-stittina,  (otherwise  caUed  Little  Leader,)  in  Kemper  county,  Mississippi,  on  Monday,  the  14th 
day  of  December  next,  and  there  remain,  from  day  to  day,  for  the  space  of  two  weeks,  unless  your  business  is 
sooner  concluded. 

Before  you  enter  upon  the  discharge  of  your  duty,  you  will  make  and  sign  an  affidavit  before  some  person 
authorized  to  administer  an  oath  :  "  That  you  are  not  in  any  manner  interested,  for  or  against  the  claims  of  said 
Indians,  or  the  claims  of  other  persons  who  claim  adversely  to  said  Indians,or  either  of  them,  or  interested  in  the 
claims  which  have  been  purchased  of  said  Indians,  or  either  of  thetn."  You  must  procure  the  attendance  of 
some  justice  of  the  peace,  or  other  officer  authorized  by  law  to  administer  oaths  ;  and  all  testimony  and  deposi- 
tions, taken  before  you,  must  be  taken  under  oath. 

The  opposite  parties,  or  their  attorneys,  to  this  contest,  will  serve  each  other,  or  their  attorneys,  with  a 
list  of  the  names  of  each  of  their  witnesses  respectively,  before  or  by  the  27th  day  of  this  instant ;  and  the  testi- 
mony of  no  witness  shall  be  taken  by  you,  unless  his  name  appears  on  such  list  so  served  or  acknowledged  ;  and 
for  all  such  witnesses,  so  ratified  to  the  opposite  parties  respectively,  you  shall  issue  subpoenas  on  application 
of  either  party.  You  will  take  the  depositions  of  Choctaw  Indians  as  well  as  white  persons.  The  testimony 
and  depositions  so  taken  by  you,  together  with  this  commission,  you  will  seal  up  and  send  to  me  by  a  special 
messenger  to  Chocchuma,  Mississippi.  Two  other  persons  are  appointed  besides  yourself;  any  two  of  you 
may  act,  and  in  case  only  one  of  you  shall  attend,  that  one  may  appoint  another  to  act  with  the  one  in 
attendance. 

Christopher  C.  Scott  is  the  attorney  for  the  Choctaws,  and  Messrs.  Acee  and  Grant,  for  Wm.  H.  Capers 
and  others,  who  complain  against  the  Indian  claims. 

In  testimony,  I  have  to  these  presents  set  mv  hand  and  seal  this  4tli  day  of  November,  1835. 

[i..  s.]  "  GEO.  W.  MARTIN,  Locating  Agent. 


William  H.  Capers  and  others  vs.  Ilotah,  Eye-a-tubba,  Ki-a-tub-ha,  Ooa-ham-ba,  Anoch-ack-tubbee,  La-la-mah, 
Jan-im-tubba,  Noah-timah,  Ano-lah,  Ishpia,  Tevara-a-tu-ha,  Nowah-honah-ana,  Little  Leader,  Choctaw 
Indians. 

Tliis  is  to  certify  that,  in  pursuance  of  a  commission  to  us  directed  from  George  W.  Martin,  locating  agent 
of  the  United  States  for  the  Choctaw  nation  of  Indians,  dated  on  the  4th  day  of  November,  1835,  appointing  us, 
the  undersigned,  commissioners  to  take  testimony  and  deposition  in  writing,  touching  the  validity  of  the  claims  of 
the  abovenamed  Indians,  and  any  frauds  which  the  said  Indians  may  have  practised,  or  attempted  to  practise, 
on  the  government,  or  which  other  persons  may  have  practised,  or  attempted  to  practise,  in  their,  or  either  of  their 
names — we  did  attend  at  the  house  of  the  Little  Leader,  in  the  county  of  Kemper,  in  the  State  of  Mississippi, 
on  the  14th  day  of  December,  1835,  and  then  and  there  remained  until  the  loth  of  December,  1835,  when 
William  II.  Capers  and  others,  by  their  attorney,  Pnor  M.  Grant,  duly  appeared,  and  the  said  Indians,  by  their 
attorney,  C.  C.  Scott,  and  jNIurphy  and  Wilson,  before  the  undersigned  commissioners,  and  then  and  there  the 
question  arose,  which  party  should  first  introduce  testimony;  upon  which  the  undersigned  commissioners  did 
then  and  there  determine  and  decide  that,  in  their  opinion,  the  said  AVilliam  IT.  Capers  and  others  should  first 
introduce  testimony  against  the  claims  of  the  Indians  ;  and  the  counsel  of  the  Choctaw  Indians  then  and  there 
made  known,  and  proclaimed  to  the  undersigned  commissioners,  that  all  the  Indians  aforesaid  were  ready,  with 
their  witnesses,  to  go  to  trial,  if  William  H.  Capers  and  others  should  make  out  a  case,  or  introduce  testimony 
against  them,  or  either  of  them.  And  the  .said  William  H.  Capers  and  others,  and  no  other  person  or  persons 
for  them,  and  no  other  person  or  persons  whomsoever,  making  any  proof  against  the  said  Indian  claims,  and  no 
testimony  being  introduced,  on  account  of  the  decision,  as  the  atterney  alleged  for  Capers  et  alias,  the  under- 
signed commissioners  then  and  there  adjourned  sine  die. 

Done  and  signed  by  us,  at  the  house  of  the  Little  Leader,  in  the  county  of  Kemper,  in  the  State  of  Missis- 
sippi, on  this  the  15th  of  December,  A.  1).,  1835,  as  witness  our  hands  and  seals. 

[i..  .s.]  J.  A.    MARSHALL, 

[i..  s.]  .JOHN  J.   DILLARD, 

[i-  s]  15.  F.  I5ULL0CK. 
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'"^    wT.."!?.?' Ji''''  ^''''''''^  '^'^  ™^  COMPACTS  WITH  ALABAMA  AND  MISSISSIPPI, 

T^p  nrrrnT   J?V    ™  ''''''^  ''''''  ^^^^^-  ^^^^  ^^^   SIXTEENTH  SECTIONS,  LOST   BY 
THE  CHICKASAW  TREATY  OF  1832. 

COSniUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    MAY  12,    183G. 

^^"  7uUM°Ztjf"f  7"7^ittee,  to  whom  was  referred  the  "bill  to  reduce  and  graduate  the  prlceof  the 
entry  of  all 'th^  nil"  ,1  f  '''  °"Y'  *°  ^T''"^'  ""  ^^'^"'^'"S  pre-emption  lawlo  authorize  the  sale  and 
domaif a™  fSl.  ■?«/?  ^  ^"k- ',  '  u''  ^",'^  *°  ''^""^^^'^  ^^'^  S^''^"'^  °f  '=°'-t'^'»  Portions  of  the  public 
folirvs :  ^  ""  ""  *^'  P"^^'"  ^'""^'  ^''  ^''"^''^  "  °"  ^^^^-^  g''^«"'  ■•''I'orted,  in  part,  as 

by  thJS'fofu^icIiln';  'f^rl'l^  ^f''^  ^"'^''"^  '^'  ^^^^"'^  Department  is  received,  the  questions  presented 
S^f<^^tS\::::^^ZS.lt!r''V'  --■'-"  .^^'V-^-'^.  -  -^.-iid  in  tho^treaties,  or  iequfrSllo  b: 

f^  jrr^Zdt  S£?Sar/:f 'z  ^-^^ 

the  treaty  to  be  run  many  miles  nor.li  of  the  present  designated  boundary,  the  est^iateot"  numb  r   of  acres 
Aft^t  trl;  "!      1    valuable  portion  of  this  territory,  may  possibly  still   further  diminish   its  dimensions 

^w     if^^rufe'of  ^choohT™'  "'r  :f"i  '^  ^'^'^  ^^^^'^"^''^  Dep^artment,  the  sixteenth  section  in    yei^ 
towTisliip.  toi  the  use  Of  schools  therein,  and  the  five  per  cent,  fund,  heretofore  universally  reserved   to  the  new 

foftheloss  of  tms  funS'nd  S    1,7''°V°^  P'-«««nted  IS,  should  Congress  furnish  to  thU  States  an  equivalent 
sixteenth  sectionr  '       ^'"   °°"™'"°^  ^"^  '''■^'   ^^^"'■"^   ^^e  question  in  relation  to  the 

Statell^estSecr  Bv^thi^Tr^  *'"  f- ''  °7''^.'  '?^'  '"^^  ^^^'^^^  ''^  "^'^P^'"^  "«"  *!-  l-'^«  of  ^he  United 
Nfie  of™ol,,,t/  t^?:'::rrl'.Vl".^^''_f.^""t-?"*^!  P-vision  that  -there  ..hall  be  reserved  the  lot 


cried  W  g",5.  to    ,Vun  led  S;.      H  "•"„"•'"'"'  •\'™1«<1  lo  >J>»  »>ir«  territory  .„,v  in  qi,.,io„,  then 

nghi,  of  Ih,  p,ople  ,„  il,„  re,pecl  .,,  nece.sai-ilj  rendered  co-eiiensi.e  will,  ilie  limi(,  of  (he  S.nte      B , 
P.  L-,  VOL.  vin — 88  a 
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independent  of  tlii«  reservation  of  the  pixteentla  section,  by  tlie  act  of  the  1st  of  March,  1817,  this  section  was 
reserved  bv  pre-existing  laws  and  compacts,  unrepealed  by  the  act  in  question.  Indeed,  in  the  constitution  of  the 
State  of  Missi-sippi,  (subsequently  adopted  by  Congress,)  all  rights  created  under  the  territorial  government  are 
expressly  preserved  and  continued,  unaffected  by  the  assumption  of  State  sovereignty.  In  further  demonstration 
of  this  position,  the  act  of  the  Gth  of  March,  1817,  passed  in  relation  to  the  Mississippi  Territory,  almost  con- 
temporaneously with  the  act  above  quoted,  expressly  continues  to  reserve  the  sixteenth  section  in  every  township 
in  future  sales  of  the  lands  oC  the  United  States.  Again,  by  tlie  act  of  the  Cth  of  May,  1822,  "  providing  for 
the  disposal  of  the  public  lands  in  the  State  of  Mississippi,  section  numbered  sixteen  in  each  township,"  it  is 
expressly  declared  "  shall  be  resei-ved  for  the  use  of  schools  within  the  same."  Similar  acts  of  Congress,  in  re- 
gard to  Alabama,  might  be  cited,  but,  as  a  matter  of  superabundant  caution,  it  is  expressly  declared  in  the  act 
of  Congress  of  the  2d  of  March,  1819,  authorizing  the  people  of  the  Alabama  Territory  to  form  a  State  govern- 
ment, "  that  the  section  numbered  sixteen,  in  every  to-miship,  and  when  such  section  has  been  sold,  granted,  or 
disposed  of,  other  lands,  equivalent  thereto,  and  most  contiguous  to  the  same,  shall  be  granted  to  the  inhabitants 
of  such  townships,  for  the  use  of  schools."  We  will  cite  but  one  other  act  of  Congress  in  relation  to  the 
State  of  ISIississippi  upon  this  subject.  It  is  the  act  of  the  28th  of  January,  1833,  and  relates,  by  reference  to 
township  and  range,  to  the  sixteenth  section  in  a  part  of  the  territorj^  within  the  limits  of  the  State  of  Missis- 
sippi, acquired  long  after  the  assumption  of  State  government,  by  a  treatj'  concluded  with  the  Choctaw  Indians. 
In  that  treaty,  no  allusion  is  made  to  the  sixteenth  .section,  yet  the  right  of  the  people  of  each  township  fmbraced 
in  the  ceded  territory  to  this  section  has  teen  distinctly  recognized  by  Congress  as  created  by  pre-existmg  laws. 
Certain  individuals  had  a  settlement  upon  and  claim  to  the  sixteenth  section,  in  the  township  and  range  last 
referred  to.  This  claim  conflicted  with  the  right  of  the  people  of  this  township  to  this'  section  for  the  use  of 
schools.  By  the  act  of  Congress  of  the  28th  of  January,  1833,  these  individuals  were  permitted  to  retain  their 
claim  to  this  sixteenth  section,  but  section  eleven  of  the  said  township  and  range  was  provided  as  a  substitute  for 
the  use  of  schools  in  the  township,  in  lieu  of  the  sixteenth  section,  taken  by  the  above-mentioned  claim.  So 
sacred,  however,  was  the  light  in  which  Congress  viewed  the  right  of  the  people  of  the  to^^Tlship  to  the  sixteenth 
section,  that  the  exchange  was  only  authorized  to  be  made  in  case  "  that  the  Secretary  of  the  Treasury  shall  first 
be  satisfied  tliat  a  majority  of  the  inhabitants  of  said  township  desire  said  exchange."  Indeed,  throughout  Alabama 
and  ^Mississippi,  as  well  during  their  territorial  pupilage  as  since  their  admission  into  the  Union  as  States,  the 
right  of  the  people  of  each  township  to  the  sixteenth  section,  or  an  equivalent,  for  the  use  of  schools,  has  been 
universally  recognized  by  every  department  of  the  government.  This  right  is  engrafted  in  an  unbroken  series  of 
laws  and  compacts,  from  the  ordinances  of  1785  to  1787  down  to  the  present  period,  either  by  the  adoption  of 
those  ordinances,  or  by  express  reservation.  It  is  impressed  upon  all  the  public  surveys  of  the  pulilic  domain,  in 
every  State  and  Territorj'  of  the  Union.  It  is  incorporated  into  all  the  operations  of  the  old  Treasury  Board, 
and  of  the  present  Treasury  Department,  from  its  organization  to  the  present  period.  It  is  a  sacred,  funda- 
mental, and  inviolable  reservation  of  the  sixteenth  section,  or  its  equivalent,  in  behalf  of  the  people  of  each 
township,  in  every  State  and  Territory,  formed  out  of  the  public  domain,  and  especially  was  this  right  rendered 
co-extensive  with  the  limits  of  Alabama  and  Mississippi,  by  the  acts  of  Congress  of  1833  and  180G,  before 
cited. 

The  country  ceded  by  the  Chickasaws  is  within  the  limits  of  Alabama  and  Missis.sippi,  and  the  right  of  the 
people  of  each  township  to  the  sixteenth  .section,  or  its  equivalent,  is  just  as  sacred  and  inviolable  in  the  country 
ceded  by  the  Chickasaws,  as  in  every  other  portion  of  these  States.  If  this  specific  section  cannot  be  had  without 
violating  the  treaty  with  the  Chickasaws,  then  the  right  of  the  people  to  an  equivalent  section  is  fuU  and  com- 
plete. Throughout  all  the  new  States  and  Territories  composed  of  the  public  domain,  the  principle  of  an 
equivalent  has  been  universally  recognized  whenever  the  sixteenth  section  was  taken  by  an  adversary  claim. 
Your  committee  have  heretofore  shown  the  express  adoption  of  this  principle,  as  regards  Alabama  and  Mississippi, 
and  they  will  now  cite  a  few  from  the  numerous  instances  in  which  it  has  been  applied  in  the  other  new  States 
of  the  Union.  By  the  act  of  Congress  of  the  3d  of  March,  1823,  it  is  enacted  "  that,  in  all  cases  in  which  sec- 
tion number  sixteen,  in  any  towns/tip  ivit/u'n  the  Slate  of  Mimssipjn,  has  been  sold,  or  otherwise  disposed  of,  it  shall 
be  the  duty  of  the  register  and  receiver  of  the  re.spective  land  otlice  in  whose  district  such  land  may  be,  so  soon  after 
the  passage  of  this  act  as  may  be,  to  select  the  like  quantity  of  other  lands,  equivalent  thereto,  from  any  of  the 
unappropriated  lands  of  the  United  States  in  that  State."  Here  the  principle  of  an  equivalent  of  the  sixteenth 
section  is  adopted  co-extensively  with  the  limits  of  the  State  of  Missouri.  By  the  act  of  Congress  of  the  20tli 
of  May,  1820,  entitled,  "An  act  to  appropriate  lands  for  the  support  of  schools  in  certain  townships  and  frac- 
tional townships  not  before  provided  for,"  an  equivalent  for  the  loss  of  the  sixteenth  section  is  directed,  in  all 
cases,  "  in  those  States  in  which  section  number  sixteen,  or  other  lands  equivalent  thereto,  is  by  law  directed  to 
be  reserved  for  the  support  of  schools  in  each  township."  As  by  the  acts  of  Congress  of  1803  and  1806,  and 
various  other  enactments  of  Congress  before  cited,  the  right  of  the  people  of  each  township  to  the  sixteenth 
section,  or  its  equivalent,  is  expressly  recognized  and  established  throughout  the  limits  of  Alabama  and  Missis- 
sippi, this  act  of  May,  182G,  would  provide  a  remedy  in  the  present  case,  were  not  a  probable  obstruction  to  the 
practical  opei-ations  of  this  act  presented  by  the  provisions  of  its  second  section.  That  section  is  in  these  words: 
"  That  the  aforesaid  tracts  of  land  shall  be  selected  by  the  Secretar}'  of  the  Treasury,  out  of  any  unapjiropriated 
public  land  within  the  land  district  where  the  township  for  which  any  tract  is  selected  may  be  situated  ;  and, 
when  so  selected,  shall  be  held  by  the  same  tenure,  and  upon  the  same  terms,  for  the  support  of  schools  in  such 
township,  as  section  No.  10,  is  or  maybe  held,  in  the  State  where  such  township  shall  be  situated."  The 
principles  of  this  law  embrace  the  case  in  question,  and  might  be  practically  extended  to  it,  by  enlarging  the  land 
districts  in  Alabama  or  Mississippi,  without  violating  the  rights  of  the  United  States  or  of  the  Chickasaw 
Indians. 

By  the  act  of  Congress  of  the  29th  of  May,  1830,  the  Territmy  of  Arkansas  was  authorized  to  select  other 
equivalent  lands,  wherever  the  16th  sections  were  covered  by  other  valid  claims.  The  committee  will  cite  but 
one  remaining  example  ;  but  it  is  a  case  so  closely  parallel  to  the  present,  as  to  merit  particular  obsei-vation. 
By  the  act  of  Congi-ess  of  the  28lh  of  April,  1800,  the  right  of  the  United  States  to  the  western  Connecticut  re- 
serve was  ceded  to  the  State  of  Connecticut.  This  western  reserve  is  known  to  constitute  now  a  very  large  and 
valuable  portion  of  the  flourishing  State  of  Ohio.  There  being  no  sixteenth  section  appropriated  for  the  use  of 
schools  in  all  the  townships  of  the  western  reserve,  the  legislature  of  Ohio,  in  1828,  applied  to  Congrc.=s  for  "a 
grant  of  so  much  land  from  the  United  States,  for  the  use  of  schools,  in  the  Connecticut  western  reserve,  as, 
together  with  the  lands  heretofore  granted  for  that  purpose,  shall  be  equal  to  one  thirty-sixth  part  of  the  land 
contained  in  said  reserve."  By  the  Indian  treaty  at  Fort  Industry,  of  the  4  th  of  July,  1805,  the  Indian  title  to 
all  the  residue  of  the  reserve,  amounting  to  upward  of  a  million  and  a  half  of  acres,  was  extinguished  by  the 
United  States,  for  all  which  no  school  sections  were  reserved.     The  application  above  mentioned,  of  the  State  of 


1836.]  CESSIONS    BY    CHICKASAW    TREATY.  b99 

Ohio,  was  referred  to  tlie  Committee  on  Public  Lands  of  the  House  of  Representatives  of  Congress,  from  which 
committee  ]\Ir.  Vinton  made  a  report  in  favor  of  the  apphcation,  which  report  concluded  as  follows  :  "The  com- 
mittee are  of  opinion  that  the  spirit  of  the  compact  and  the  reason  of  the  case  require  that  this  tract  of  counti-y 
should  be  placed  upon  an  equal  footing  with  the  rest  of  the  State  of  Ohio,  and  indeed  of  all  the  western  States, 
in  the  provision  that  has  been  made  for  the  support  of  schools."  But  "  all  the  western  States,"  as  this  com- 
mittee supposed,  will  not  be  placed  on  "  an  equal  footing"  in  this  respect,  if  the  present  application  on  behalf  of 
portions  of  the  States  of  Alabama  and  Mississippi  is  now  refused.  In  pursuance  of  this  memorial  of  Ohio,  an  act 
of  Congress  was  passed  on  the  19th  of  June,  1834,  entitled,  "An  act  to  grant  to  the  State  of  Ohio  certain  lands 
for  the  support  of  schools,  in  the  Connecticut  western  reserve."  By  this  act  a  quantity  of  land  in  other  sections 
of  Ohio,  "  equal  to  one  thirtj'-sixth  part  of  said  western  reserve,"  was  appropriated  for  the  use  of  schools  therein. 
Thus,  while  Congress  derived  nothing  from  the  sale  of  the  lands  in  the  western  reserve,  this  section  of  the  State 
was  placed  on  the  same  footing  as  the  other  portions  of  Ohio,  in  regard  to  a  section  for  each  township  for  the  use 
of  schools  therein. 

The  various  committees  of  both  Houses  of  Congress,  which  may  at  any  time  in  their  reports  have  referred  to 
this  subject,  have  invariiibly  sustained  the  right  of  the  people  of  every  township  in  the  States  created  out  of  the 
public  domain,  to  the  16th  section,  or  its  equivalent,  for  the  use  of  schools.  This  committee  will  present  extracts 
from  but  two  of  these  reports,  one  from  a  committee  of  the  House,  and  the  other  from  a  committee  of  the  Senate. 
In  the  first  of  these  reports,  made  by  Mr.  Hunt,  from  a  select  committee,  it  is.  stated,  "  Congress  has  granted  one 
entire  section  of  land,  equal  to  640  acres,  in  each  township  of  six  miles  square,  in  all  the  States,  upon  the  national 
territory,  amounting  in  the  whole  to  upward  of  5,000,000  acres,  to  be  enjoyed  forever  by  the  inhabitants  of  such 
township,  for  the  use  of  schools."  Here  the  broad  and  comprehensive  principle  which  embraces  the  present  case 
is  distinctly  recognized.  The  othei-  report  to  which  your  committee  would  refer,  is  the  celebrated  report  of  Mr. 
Clay,  from  the  committee  on  manufactures  of  the  Senate,  in  favor  of  the  distribution  among  the  several  States  of 
the  proceeds  of  the  sales  of  the  public  lands.  In  this  report  the  committee  say  :  "  By  voluntary  compacts  between 
the  new  States,  respectively,  and  the  general  government,  five  per  cent,  of  the  net  proceeds  of  all  the  sales  of  the 
public  lands,  included  within  their  limits,  are  appropriated  to  internal  improvements,  leading  to  or  within  those 
States;  that  a  section  of  land  in  each  township,  or  one  thirty-sixth  part  of  the  whole  of  the  public  lands  embraced 
tvithin  their  respective  boundaries,  has  been  reserved  for  purposes  of  education."  Here  the  principle  is  again  dis- 
tinctly admitted,  that  the  rights  of  the  new  States  to  this  five  per  cent,  and  school  sections  is  co-extensive  witli 
the  "boundaries"  of  each  of  the  new  States,  where  the  public  lands  are  situated. 

The  various  branches  of  the  executive  department,  in  all  their  communications  on  this  subject,  have  uni- 
formly adopted  the  same  principle,  both  before  and  since  the  Chickasaw  treaty.  We  will  quote  from  but  one  of 
these  reports,  that  of  the  Secretary  of  the  Treasury,  nnderdate  of  the  28th  of  April  last,  in  answer  to  a  call  from 
the  House  of  Representatives  for  information  in  regard  to  the  public  lands.  In  this  report  the  Secretary  says,  in 
relation  to  all  the  new  States,  specifying  Mississippi  and  Alabama  among  the  number,  "  one-  thirty-sixlh  part  of 
the  public  lands  granted  for  the  support  of  common  schools,  is  calculated  on  the  superficial  contents  of  each  State  ;" 
presuming,  as  a  matter  of  course,  that  equivalent  sections  would  be  given  for  the  loss  of  the  16th  sections  under 
the  Chickasaw  treaty. 

But,  suppose  that  all  the  departments  of  the  government  have  been  mistaken  on  this  subject,  and  that 
Congress  might,  in  the  present  case,  withhold  these  16lh  sections,  or  an  equivalent,  without  the  infraction  of 
any  positive  law  or  compact,  would  it  be  proper  to  do  sol  'Would  it  be  proper  to  deprive  portions  of  the  States 
of  Alabama  and  Mississippi  of  privileges  coeval  with  our  land  system,  and  extended  to  all  the  other  new  States'? 
Would  it  be  a  wise  or  salutary  course  to  strike  out  this  grant  of  the  16th  sections  in  the  present  case,  and  thus 
deprive  the  people  of  these  townships  of  that  sacred  grant,  for  the  noble  purpose  of  planting  schools  in  the  wilder- 
ness, where  virtue  and  knowledge  might  be  instilled  into  the  minds  of  that  rising  generation  which  we  hope  is 
destined  to  perpetuate  our  republican  institutions.  ?  Shall  these  village  and  township  schools  be  prostrated,  these 
glorious  lights  be  extinguished,  in  portions  only  of  Alabama  and  Mssissippi,  when  every  township  in  all  the  other 
new  States  and  Territo'i'ics  erected  out  of  the  public  domain,  are  enjoying  the  advantages  of  the  ordinances  of 
1785  and  1787  ?  Your  committee  cannot  believe  that  Congress  will  now  abandon  its  settled  policy  upon  this 
subject,  and  create  a. most  odious  distinction  between  the  case  of  Alabama  and  Mississippi,  and  that  of  all  the 
other  new  States  where  the  public  land  is  situated. 

Having  demonstrated,  as  your  committee  conceive,  the  propriety  of  granting  to  the  States  of  Alabama  and 
Mississippi  an  equivalent  for. the  loss  of  the  16th  sections,  uitder  the  Chickasaw  treaty,  we  will  now  proceed  to 
investigate  the  question  in  regard  to  the  five  per  cent.  fund.  And  here  we  might  refer  to  most  of  the  acts  of 
Congress  heretofore  cited,  in  relation  to  the  questions  of  the  16th  sections,  as  applicable  to  the  inquiry  in  regard 
to  the  five  per  cent.  fund.  As,  however,  the  organic  acts  by  which  the  States  of  Alabama  and  Mississippi  were 
authorized  to  form  State  governments,  both  provided  particularly  for  the  reservation  to  each  of  these  States  of 
this  five  per  cent,  fund,  it  cannot  be  necessary  to  repeat  the  citation  of  the  other  numerous  acts  on  this  subject. 
Tlie  act  of  the  1st  of  March,  1817,  entitled,  "  An  act  to  enable  the  people  of  the  western  part  of  the  Mississippi  Ter- 
ritory to  form  a  constitution  and  State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  provides,  in  its  fifth  section,  as  follows  :  "  That  five  per  cent,  of  the  net 
proceeds  of  the  lands  lying  ivithin  the  said  Territory,  and  which  nmjj  be  sold  bi/  Congress,  from  and  after  the  first  day 
of  December  next,  after  deducting  all  expenses  incident  to  tlie  same,  shall  be  reserved  for  making  roads  and  canals, 
of  which  three  fifths  shall  be  applied  to  those  objects  within  the  said  State,  under  the  direction  of  the  legislature 
thereof,  and  two  fifths  to  the  making  of  a  roarl  or  roads  leading  to  the  said  State,  under  the  direction  of  Con- 
gress." The  act  of  the  2d  of  March,  1819,  entitled,  "  An  act  to  enable  the  people  of  Alabama  Territory  to  form 
a  constitution  and  State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  fooling  with 
the  original  States,"  provides  as  follows :  "That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  ivithin  the  said 
Territonj,  and  which  shall  be  sold  by  Congress,  from  and  after  the  first  day  of  September,  in  tlie  year  one  thousand 
eight  hundred  and  nineteen,  after  deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  making  public 
roads,  canals,  and  improving  the  navigation  of  rivers,  of  which  three  fifths  shall  be  applied  to  those  objects 
within  the  said  State,  and  two  fifths  to  the  making  of  a  road  or  roads  leading  to  the  said  State,  under  the  direc- 
tion of  Congress."  The  two  provisions  are  nearly  substantially  the  same.  These  lands,  ceded  by  the  Chicka- 
saws  in  October,  1832,  were,  in  the  language  of  these  organic  laws,  "  lands  lying  ivithin  the  said  Territory,''  both 
{ iregards  Alabama  and  Mississippi ;  and  they  are  also  lands,  in  the  language  of  said  laws,  to  bo  "  sold  by  Con- 
gress ,•"  the  sales  of  them  by  Congress  are  now  progressing,  but  these  States  cannot  receive  this  fund,  because, 
under  the  treaty  with  the  Chicka-aws,  the  net  proceeds  of  all  the  sales  are  to  be  paid  overto  them  ;  but  this 
does  not  release  Congress  from  its  solemn  obligation  to  pay  to  each  of  these  States  a  sum  equivalent  to  this  fund. 
The  same  reservation  has  been  made  as  regards  all  the  new  States  erected  out  of  the  public  domain ;   and  these 
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funds  are  to  be  expended  in  making  roads  in  and  Ica'ling  fo  these  States  :  the  value  of  the  public  lands  therein 
are  thereby  greatly  enhanced,  and  it  is  consequently  the  interest  of  the  nation,  as  a  mere  question  of  dollars  and 
cents,  to  provide  this  fund  for  all  these  States,  and  to  permit  no  portion  of  this  fund  to  be  subtracted  or  dimin- 
ished. In  conformity  with  these  principles,  the  committee  have  reported  a  bill,  which  they  unanimously  recom- 
mend to  the  early  consideration  of  the  Senate. 


24th  Congress.]  No.   1525.  [1st  Session. 

STATEMENT  OF  THE  QUANTITY  OF  LAND  SECURED  BY  CLAIMANTS  UNDER  THE 
PRE-EMPTION  LAWS. 

COMMUNICATED    TO  THE  SEN'.VTE,    MAY    14,     183G. 

Treasury  Departmext,  Maji  12,  1836. 
Sir  :  In  obedience  to  the  resolution  of  the  Senate  of  the  20th  ultimo,  directing  me  to  report  "  the  quantity  of 
public  lands  secured  by  claimants  under  the  various  acts  of  Congress  granting  pre-emptions,"   &c. ,  I  have  the 
honor  herewith  to  transmit  a  report  from  the  Commissioner  of  the  General  Land  Office,  to  whom  the  resolution 
was  refeiTcd. 

I  am,  very  respectfidl}',  your  obedient  servant, 

LEVI  AVOODBURl',  Secretary  of  the  Treasury. 
Hon.  M.  Van-  BuRiiX,  T'.  P.  of  the  U.  S.,  and  President  of  the  Senate. 


General  L.vnd  Office,  May  10,  183G. 

Sir  :  In  obedience  to  a  resolution  of  the  Senate  of  the  United  States,  passed  on  the  20th  ultimo,  which  has 
been  refened  to  this  office,  and  which  is  in  the  following  words,  viz.,  "Resolved,  That  the  Secretary  of  the  Treas- 
ury be  requested  to  ascertain  and  report  to  the  Senate,  with  as  little  delay  as  practicable,  the  quantity  of  the 
public  lands  of  the  United  States  secured  by  claimants  under  the  various  acts  of  Congress  granting  pre-emptions, 
since  the  adoption  of  the  cash  system,  specifying  in  said  report  the  quantity  so  secured  each  year,"  I  have  tlie 
honor  to  transmit  the  enclosed  statement,  which  affords  the  information  called  for,  so  far  as  the  abstracts  of  sales 
made  at  the  several  district  land  offices,  trom  which  this  statement  is  principally  prepared,  afford  the  means  of 
discriminating  between  the  lands  secured  by  purchasers  under  the  pre-emption  laws  and  those  bought  at  private 
sale. 

The  district  land  officers  have  been  directed,  in  latter  years,  to  distinguish  the  pre-emption  cases  in  those 
returns  ;  but  it  is  found  that  observance  of  this  order  has  not  been  without  exception.  The  registers  in  the  Gen- 
eral Land  Office  of  purchases  in  several  districts  are  greatly  in  arrear  ;  and  the  detection  of  every  omission  of  this 
sort  would  require  the  examination  of  an  immense  mass  of  certificates,  that  cannot  yet  be  speedily  accomplished 
without  a  suspension  of  much  current  duty,  too  pressing  to  be  long  deferred  ;  while  circumstances  seem  to  forbid 
so  long  a  delay  in  complying  w  ith  the  resolution  as  would  be  required  to  render  this  exposition  quite  perfect. 

This  statement  is  believed  to  fall  short  of  the  quantity  of  land  entered  by  virtue  of  the  pre-emption  privilege, 
during  the  period  since  the  commencement  of  the  cash  system  ;  but  it  is  submitted  as  the  nearest  approximation 
to  exactness  that  can  be  attained  by  the  means  in  the  power  of  this  office,  witliout  tlie  dilatory  scrutiny 
alluded  to,  which,  it  is  apprehended,  would  retard  this  report  too  long  for  the  purposes  of  the  Senate  during  the 
present  session. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

ETHAN  A.  KKOAA'N,  Commissioner. 

Hon.  Levi  Woodbury,  Sccretai-y  of  the  Trcasurtf. 
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24x11  CoN-r.KKs?.]  No.    1526.  [1st  Session. 

ON    A    CLAIM    TO    A    BOUNTY    L  A  N  D- W  AER  AN  T. 

COMJITMCATED    TO    THE    HOUSE    OF    REPRESEXTATIVES,    M.VY   17,    1836. 

Mr.  Patterson,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  refen-ed  the  claim  of  Thomas  Todd, 
a  soldier  of  the  late  war  \\-ith  Great  Britain,  reported  : 

That,  by  reference  to  the  War  Department,  they  find  that  he  enlisted  as  a  private  soldier  for  during  the  war, 
on  the  23d  of  May,  1813  ;  that  he  continued  in  the  service  until  some  time  in  August,  1814,  when  he  was  made 
prisoner  of  war  at  Fort  Erie  ;  after  which  time  he  has  never  been  heard  of,  nor  is  there  any  further  account  of 
him  at  the  department. 

The  law  granting  bounty  land  requires  an  honorable  discharge,  to  entitle  soldiers  to  a  warrant,  and  for  want 
of  such  discharge,  the  heirs  of  said  Todd  have  been  deprived  of  the  bounty  land  to  which  he  or  his  heirs  were 
entitled  by  his  enlistment  and  service  ;  and  as  nothing  has  appeared,  connected  with  his  service,  to  deprive  him 
of  being  honorably  discharged,  had  he  lived  to  ask  such  discharge,  your  committee,  under  these  circumstances, 
think  that  a  special  law  ought  to  be  passed  by  Congress  for  the  relief  of  the  said  Todd  or  his  heirs,  and  have 
reported  a  bill  accordingly. 


24th  Cont.ress.]  No.  1527.  [1st   Session. 

ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

COMML'XICATED  TO  THE  HOUSE  OF  REPRESENTATIVES,  MAY  25,   1836. 

Treasury  Department,  3Ia;/  25,  1836. 
Sir  :   I  have  the  honor  (o  transmit  a  further  report  from  the  register  and  receiver  at  New  Orleans  made  to 
this  department  under  the  provisions  of  tlie  acts  of  Congress,  approved  the  6th  February  and  3d  March,  1835, 
accompanied  by  a  communication  from  the  Commissioner  of  the  General  Land  Office  upon  the  validity  of  the 
claim. 

I  am  respect fullv,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Scavtm-i/  of  the  Treasury. 
Hon.  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  May  23,  1836. 

Sir  :  The  Commissioner  of  the  General  Land  Office  having  examined  the  papers  which  the  Secretary  of  the 
Treasury  has  been  pleased  to  refer  to  him,  concerning  the  claims  of  Robert  Bell,  reported  and  recommended  for 
confirmation  by  their  register  and  receiver  at  New  Orleans,  has  the  honor  to  submit  his  views  of  the  case  as  re- 
quired by  the  statute. 

Robert  Bell  claims,  as  direct  purchaser  from  Santiago  de  la  Rosa  and  Joseph  Alvarez,  two  contiguous  tracts 
of  land  on  the  west  bank  of  the  bayou  Grosse-Tete,  in  the  p.irish  of  Iberville,  containing  each  forty  arpens 
front  by  the  ordinary  depth  of  forty  ai'pens,  being  in  all  three  thousand  two  hundred  superficial  arpens. 

The  claimant  asserts,  on  the  20th  of  April,  183G,  that  the  two  tracts  in  question  are  claimed  by  virtue  of 
two  separate  orders  of  survey,  issued  by  Governor  Miro.  The  first  in  favor  of  Santiago  do  la  Rosa,  on  the  21st 
October,  1787,  the  second  in  favor  of  Joseph  Alvarez,  on  tlic  15th  Fcbruarj',  1789,  and  that  the  claim  is  sup- 
ported by  evidence  of  habitation  and  cultivation,  on  the  20th  of  December,  1803,  and  for  several  years  prior 
thereto. 

Two  documents  are  presented,  purporting  to  be  orders  of  surveys,  signed  "JMiro,"  of  the  substance  and 
date  above  described,  accompanied  by  tlie  respective  petitions. 

Daniel  McCloud  teslihes,  that,  in  1797  or  1798,  he  went,  in  company  with  Gobo,  a  Spaniard,  to  Grosse 
Tete,  where  several  people  were  settled,  and  recollects  Joseph  Alvarez  and  Santiago  de  Loxaya  there. 

Lopas  Gobo  confirms  the  statement  in  all  but  the  date,  which  he  does  not  recollect,  but  it  was  several  years 
before  tlie  change  of  government.  That  he  lived  with  Loxaga  at  that  place  for  more  than  two  years,  till  the 
latter  was  employed  with  his  neighbor,  .Joseph  Alvarez,  by  Noland,  to  go  to  the  Spanish  country  to  catch  horses. 
Witness  mentions  a  report  that  Noland  was  killed  and  his  companions  made  prisoners. 

Charles  Sallier,  called  Savoyard,  swears  on  the  17th  November,  1823,  that  in  1800  or  1801,  the  persons 
named  Santiago  de  la  Rosa  and  Joseph  Alvarez,  at  his  dwelling  at  Cazkouchiou,  on  their  way  to  join  Philip 
Noling,  at  Nacogdoches,  dei)Ositcd  in  his  hands,  to  be  restored  on  their  return,  different  papers,  &c.  ;  that  some 
time  after,  when  the  defeat  of  Noling  had  came  to  his  knowledge,  not  seeing  Rosa  and  Alvarez  return,  and  not 
knowing  how  to  re.id,  he  caused  the  papers  left  in  his  care  to  be  read  by  one  named  Peyrault,  as  well  as  he  re- 
members, who  told  him  that  among  those  papers  were  two  concessions,  or  surveys,  e.acli  of  forty  arpens  front  by 
forty  arpens  deep,  at  the  bayou  Grossa-Tcte,  &c.  :  that,  in  the  year  1822,  the  same  Rosa  and  Alvarez  returnecl, 
who  told  him  that  having  been  nia<lo  prisoners,  on  the  death  of  Noling,  they  had  only  been  able  to  escape  witiiin 
i-ome  luDnlh?'  ;  and  tliat  lie  restored  tbeni  their  papers  upon  their  demand. 
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Thomas  Peyranlt,  sworn  on  the  ITlh  November,  1823,  confirms  the  statement  of  Sallier  so  far  as  to  his 
readin.2;  papers  of  that  import,  at  the  request  of  Sallier,  at  Cazkouchiou,  in  1804. 

The  register  and  receiver  must  be  supposed  to  have  become  acquainted,  by  experience,  with  the  ordinary 
marks  of  authenticity  of  the  old  title  papers  in  Louisiana,  and,  therefore,  their  judgment  in  such  matters  is  en- 
titled to  much  consideration  ;  but  the  inherent  evidence  of  these  alleged  concessions  raises  some  doubts  of  their 
genuineness.  That  to  Rosa  is  for  an  e.^ctraordinary  quantity  of  land,  even  upon  the  representation  of  bis  being 
the  owner  of  four  slaves.  That  to  Alvarez  of  equal  extent  has  no  such  pretence.  Neither  of  them  appear  to 
have  been  registered  under  the  Spanish  government.  Their  deposit  of  their  papers  with  a  stranger  in  the  Atta- 
kapas  ;  their  sudden  appearance  to  reclaim  them  after  21  or  22  years  of  pretended  captivity,  and  their  equally 
sudden  disappearance  (no  subsequent  intelligence  of  them  being  pretended)  are  extraordinary,  and  all  these  cir- 
cumstances tend  to  render  the  claim  somewhat  suspicious  to  my  mind,  admitting  the  witnesses  Sallier  and  Pey- 
rault  to  be  entitled  to  the  full  credence  which  the  land  officers  at  New  Orleans  seem  to  have  given  them.  It  is 
also  worthy  of  remark  that  none  of  the  evidence  in  support  of  these  claims  was  taken  before  the  land  officers, 
and  that  their  favorable  report  is  made  on  the  very  same  day  on  which  the  application  bears  date. 

The  Commissioner  does  not  consider  the  act  of  the  11th  of  May,  1820,  et  sequentes,  which  extended  the  time 
for  exhibitiug  and  proving  claims  derived  from  the  Spanish  government,  as  dispensing  with  all  the  other  condi- 
tions required  by  the  act  of  the  2d  March,  1805,  one  of  which  requisites  is  the  actual  habitation  and  cultiva- 
tion of  the  tract  claimed  by  the  inhabitant  on  the  20th  of  December,  1803.  The  witnesses  McCloud  and  Gobo, 
represent  that  Joseph  Alvarez  and  Santiago  de  la  Loxaga,  or  Loxoga,  resided,  in  1797  or  1798,  at  the  bayou 
Grosse-Tete,  but  the  identity  of  the  latter  with  Santiago  de  la  Hosa  is  not  in  any  degi-ee  established  by  the  evi- 
dence reported  by  the  register  and  receiver.  None  of  the  ancient  settlers  found  there  by  these  witnesses  depose 
on  this  subject.  If  such  were  the  fact  it  would  appear  from  the  testimony  of  Gobo  and  Sallier,  that  they  de- 
parted as  early  as  1800  or  1801,  and  the  latter  dates  their  return  in  1822,  at  the  distance  of  21  or  22  years, 
consequently  they  could  not  have  been  inhabitants  nor  cultivators  of  the  lands  in  question  on  the  20th  of  De- 
cember, 1803. 

Lastly,  the  register  and  receiver  at  New  Orleans  have  not  reported  when,  where,  nor  by  what  mode  of 
conveyance,  this  claim  was  assigned  to  Robert  Bell,  nor  how  they  arrive'  at  the  conclusion  that  he  was  a 
purchaser  from  Rosa  and   Alvarez,  whence  their   opinion  is  formed  that  he  ought  to  be  confirmed  in  his  claim. 

From  all  which,  the  opinion  that  the  evidence  does  not  warrant  the  confirmation  of  the  claim,  is  submitted 
to  the  Secretary  of  the  Treasury. 

With  great  respect,  by  his  obedient  servant, 

ETHAN  A.   BROWN,  Commissioner. 

Hon.  Levi  Woodbcrt,  Secretanj  cf  the  Ti-easury. 


No.  10. 

Land  Office,  Ne^v  Orleans,  April  20,  1836. 

Robert  Bell  claims  two  certain  contiguous  tracts  of  land,  situate  and  lying  on  the  west  bank  of  the 
bayou  Grosse-Tete,  in  the  parish  of  Iberville,  and  containing  each  forty  arpens  front  on  the  said  bayou,  by  the 
ordinary  depth  of  forty  arpens,  being  in  all  three  thousand  two  hundred  superficial  arpens. 

The  said  two  tracts  are  claimed  by  virtue  of  two  separate  orders  of  survey  issued  by  Estevan  Miro,  one  of 
the  governors  of  the  late  province  of  Louisiana,  while  under  the  dominion  of  Spain,  as  follows,  to  wit,  one  in 
favor  of  Santiago  de  la  Rosa,  on  the  21st  day  of  October,  1787,  and  the  other,  in  favor  of  Joseph  Alvarez,  on 
the  loth  day  of  February,  1789  ;  which  said  claim  is  also  supported  by  evidence  of  habitation  and  cultivation 
on  and  for  several  years  prior  to  the  20th  December,  1803,  and  is  held  by  the  said  Bell  by  means  of  purchase 
direct  from  the  said  grantees. 

All  which  will  more  fully  appear  by  reference  to  the  accompanying  documents  herewith  respectfully  trans- 
mitted as  the  evidence  tiled  in  the  case. 

AVe  are  of  opinion  that  this  claim  ought  to  be  confirmed. 

];.  Z.  CANONGE,  Register. 

MAURICE  CANNON,  Receiver  of  Public  Monetjs. 

Hon.  Levi  Woodbury,  Secretary  oj  the  Treasury,  Washington,  D.  C. 


No.  1. 

To  the  Register  and  Receiver  of  the  land  office,  in  and  for  the  southeaitern  district  of  Louisiana  : 

The  notice  of  Robert  Bell,  of  the  parish  of  Iberville,  respectfully  shows  :  That  he  is  tlie  owner  by  purchase  of 
two  certain  contiguous  tracts  of  land,  situate  and  lying  on  the  west  bank  of  the  bayou  Grosse-Tete,  in  the  said 
parish  of  Iberville,  and  containing  each  forty  arpens  front  on  said  bayou,  by  the  ordinary  depth  of  forty  arpens ; 
being  in  all  thirty-two  hundred  superficial  arpens. 

The  said  tracts  are  held  by  purchase  immediately  from  Santiago  de  la  Rosa  and  Joseph  Alvarez,  who 
received  regular  orders  of  sui-vey  for  tlie  SMme  respectively  from  the  Spanish  government,  to  wit :  the 'former  on 
the  21st  day  of  October,  1787,  and  the  latter  on  the  loth  day  of  February,  1789,  which  said  orders  are  herewith 
presented,  together  with  evidence  of  habitation  and  cultivation  of  the  said  land,  by  the  said  grantees,  on  the 
20th  December,  1803,  and  for  several  years  prior.  All  which,  duly  considered,  said  claimant  prays  that  the 
said  accompanying  evidence  of  his  claim  may  be  duly  admitted  to  record,  pursuant  to  tlie  provisions  of  the  act 
of  Congress  now  in  force,  touching  the  final  adjustment  of  land  claims  in  this  district,  and  tluit  he  may  receive  a 
favorable  report,  &c. 

New  Ouleans,  April  20,  1836.  

No.  2. 
Seiior  Gobernador  c  Yntendante  General: 

Santiago  de  la  Rosa,  sargento  licenciado  del  regimiente  de  la  Luisiana,  con  la  mayor  veneracion  y  respeto,  a 
V.  B.  cxpone  :  Que  habiendo  heredado  de  su  difunto  tic  Alberto  de  la  Rosa  la  suma  de  mil  y  ochocientos  pesos- 
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que  ha  empleado  en  qiiatro  esclabos,  que  ha  comprarlo  con  el  intento  de  cultlvor  la  tierrn,  unico  talento  que 
po'ee  el  exponente ;  en  cuya  virtud,  sup'"  rendidamente  a  v.  s.,  fe  sirva  concederte  una  porcion  de  tierra  g'-  se 
halla  situada  sobre  el  bayou  Grosse-Tete,  a  coma  una  legua  de  su  juncion  con  el  hajou  Marengouan,  de 
quarenta  arpanes  de  fronte  sobre  quarenta  de  fondo,  lindando  de  ambos  lados  con  tlerras  del  dominio  de  S.  M. 
gracia  que  espera  el  supllcante  recivir  de  la  benevolencia  de  v.  s. 

NCEVA  OKI.E..S,  a  18  de  Octulre,  1787.  SANTIAGO  DE  LA  EOSA. 

NuEVA  Orleans,  y  Octubre  21,  de  1787. 
El  agi-imentor  general  de  esta  provincia  Don  Carlos  Laveau  Trudeau,  establecera  esta  parte  sobre  los  quarenta 
arpanes  de  tierra  que  solicita  en  el  par.ige  que  expreta  estand  vacante,  y  no  cantand  peijuicio  alguno  a  los  circun- 
vecinos,  y  extendera  a  continuacion  las  diUgencias  de  apeo,  y  feclio  se  me  remitira  para  proveer  al  interesado  del 
titulo  enforma.  ,,tx,^x 


No.  3. 
Seiior  Gohernador  e  Intcndente  General  : 

Joseph  Alvarez,  sargonto  1°-  retirado  del  regimento  de  la  Luisiana,  con  el  respeto,  a  v.  s.  expone :  que 
deseando  establecer  se  con  su  ftmilia  sobre  el  bayou  Grosse-Tete,  solicita  de  la  bondad  de  v.  s.,  se  sirva  conceder 
le  quarenta  arpanes  de  tierra  de  fronte  al  dieho  bayou,  sobre  quarenta  do  fondo  lindando  de  un  lado  con  tierra 
concedida  a  Santiago  de  la  Kosa,  y  del  otro  con  las  del  dominio  de  S.  M.  E.  gracia  g=-  el  suplicante  espera 
recivir  de  v.  s. 

NuEVA  Orleans,  8  de  Fcbrero,  de  17G9.  JOSEPH  ALVAKEZ. 

NcEVA  Orleans,  la  de  Fehrero,  de  1789. 
El  agrimentor  general  de   esta  provincia  establecera  a  esta  parte   sobre  los  quarenta   arpanes  de  tierra  de 
frente,  con  la  profundidad   de  quarenta  g""-  solicita,  siendo  vacantcs,  y  no  cantando  perjuicio  alguno  a  los  circun- 
vecinos,  y  estendera  a   continuacion  las  delig"'  de  apeo,  que  me  remitira  para  proveer  al  interesado  del  titulo 
enforma. 

MIRO. 


No.  -1. 

Personally  appeared  before  me,  Michael  Perrault,  one  of  the  justices  of  the  peace  in  and  for  the  parish  of  St. 
Landry,  the  following  witnei-s,  Daniel  McCloud,  who  after  being  duly  sworn,  deposeth  and  saith,  that  about  the 
year  1797,  or  '98,  the  deponent  went  in  company  with  a  Spaniiird,  by  the  name  of  Gobo,  and  another  man,  who 
was  an  American,  his  name  tlie  deponent  does  not  now  recollect,  to  view  the  land  on  bayou  Grosse-Tete  ;  they 
found  sevend  people  Fettled  and  living  there  ;  among  them  were  two  Spaniards  that  he  recollects  well ;  one  of 
them  by  the  name  of  Joseph  Alvarez,  and  the  other  by  the  name  of  Santiago  de  Lasaga  ;  they  were  settled  and 
cultivating  small  places  on  the  bayou  Grosse-Tete,  a  few  miles  below  the  bayou  Marangua,  and  as  well  as  he 
now  recollects,  about  two  miles  apart.      This  deponent  further  saiih  not. 

DANIEL  McCLOUD. 

Sworn  and  subscribed   to,  before  me,  this  28th  day  of  September.  1835. 

M.  PERRAULT,  Juslk-c  of  tlie  Peace  in  and  for  jxirish  of  St.  Landiij. 


No.  5. 

Personally  appeared  before  me,  Michael  Perrault,  one  of  the  justices  of  the  peace  in  and  for  the  parish  of  St. 
Landry,  the  following  witness,  Lopas  Gobo,  who  after  being  duly  sworn,  deposeth  and  saith,  that  several  years  pre- 
vious to  the  change  of  government  in  Louisiana,  the  date  of  the  year  he  does  not  now  recollect,  he  went  with  two 
other  men  to  see  the  land  on  bayou  Grosse-Tete;  when  they  arrived  there  they  found  several  people  living  there; 
this  deponent  was  pleased  with  the  place,  and  remained  there,  and  lived  with  a  countrj'man  of  his,  who  was  a 
Spaniard,  by  the  name  of  Santiago  de  Laxaga;  who  was  settled  and  cultivating  a  small  place  on  the  Grosse-Tete, 
a  few  miles  below  the  bayou  Marangua ;  this  deponent  continued  to  live  there  with  De  Laxaga  for  more  than 
two  years,  until  De  Laxaga  and  his  neiglibor,  who  was  a  Spaniard  also,  by  the  name  of  Joseph  Alvarez,  who  was 
settled  and  living  on  the  bayou  a  mile  or  two  below  them,  were  both  employed  by  a  man,  by  the  name  of 
Noland,  to  go  to  the  Spanish  country  to  catch 'Spanish  horses  and  mules;  this  deponent  heard  sometime  after 
they  had  started  from  the  Grosse-Tete,  that  Noland,  the  man  who  employed  them,  was  killed,  and  his  two 
countrymen,  Alvarez  and  De  Laxaga,  were  both  taken  pri.<oners,  and  that  is  the  last  that  this  deponent  recollects 
ever  to  have  heard  of  tlicm  ;  and  furthermore  he  saith  not. 

LOPAS    X    GO  150. 

Sworn  and  subscribed,  before  me,  this  4th  day  of  October,  1835. 

M.  PERRAULT,  Justice  of  the  Peace  in  and  for  parish  of  St.  Landry. 


No. 


Etat  de  la  LoiisiANE,  Paroisse  St.  Landry,  Comte  dcs  Opchussas : 

I'ardovant  moy  Louis  Cliacliere,  juge  do  paix  pour  et  dans  la  pai-oisso  susditte,  est  compaon  le  sieiir 
Thomas  Peyrault,  leqnel  apres  avoir  Cti  duement  asserniente'  sur  le  saint  evangile,  declare  que,  environ  raniiii 
mil-huit-cent-quatre,  etant  en  route  pour   la  partie   Espagnole,  il  sejourna  quelques  jours  chez  le  nomrae  Charles 
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Sallier  dit  Savoyard  fiu  Cazkouchiou,  et  qu'etant  Ik,  lui,  Charts  Sallier  le  priat  de  lui  lire  quelques  papiers 
qu'avaient  lais?e's,  lui  dit-il,  les  nommes  Alvarez  et  Rozat,  Espagnols  qui  etaient  alles  dans  Ics  provinces  inte'rnis, 
et  dont  il  n'avait  pas  eu  de  nouvelles  depuis  tres  long-temps  ;  qu'il  se  rappelle  lui  de'posant,  que  dans  les  papiers 
qu'il  lut,  il  y  avait  deux  concessions  de  quarante  arpens  sur  le  bayou  Groi^se-Tete,  chaque  au.v  noms  des  susdits 
Kozat  et  Alvarez,  accorde'es  par  le  Gouverneur  Miro,  que  le  susdit  Charles  Savoyard  lui  dit  alors,  qu'ils  croyait 
que  ces  concessions  ne  serviraient  pas,  ayant  oui  dire  que  les  dits  Rozat  et  Alvarez  avaientete  tue's  lors  de  la  de'faite 
de  Noling  avec  qu'ils  etaient  alors. 

THOMAS  PEYRAULT. 

Sworn  to  and  subscribed,  before  me,  this  nineteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-three.  ^ 

L.  CHACHERE,  Justice  of  Peace  in  and/or  St.  Landnj. 


Et.\t  de  i.a  Locisiane,  Paroisse  St.  Landn/,  Comte  des  Opehusas: 

Pardevant  moi,  Louis  Chacliere,  juge  de  paix,  pour  et  dans  la  paroisse  susditte,  est  comparu  Charles  Sallier 
dit  Charles  Savoyard  y  re'sidant,  lequel  apris  avoir  ete  dument  assermente,  de'clare  et  dit,  que  dans  I'anneo,  mil- 
hnit-cent  ou  mil-huit-cent-un.  les  nommes  Santiago  de  la  Rosa  et  Joseph  Alvarez,  etant  k  son  habitation  a  Carnu- 
chion,  et  en  route  pour  aller  rejoindre  Philip  Noling  aux  Nacogdoches,  laissirent  entre  ses  mains  a  titre  de  depot 
et  pour  leur  etre  remis  a  leur  retour  difFerents  papiers  et  quelques  autres  objets,  que  quelque  terns  apris  leur  de- 
part, ayant  su  la  de'fiiite  susdit  Noling  dans  la  province  de  Texas  et  ne  voyant  pas  revenir  les  dits  Rosa  et 
Alvarez,  il  crut  devoir  faire  examiner  les  papiers  qu'il  avait  en  garde,  et  que  pour  cet  eff'et  il  les  fit  lire  par  nne 
personne  que  se  trouvait  chez  lui,  ne  sachant  pas  lire  lui-mSme,  qu'autant  qu'il  se  rappeUe  celui  qui  les  lut  se 

nommait  Peyrault,  qu'il  lui  dit  que  parmi  ces  papiers  il  se  trouvait  deux  concessions  ou d'arpentage  de 

quarante  arpens  de  face  chaque  sur  quarante  arpens  de  profondeur  au  bayou  Gross-Tete,  que  les  autres  etaient 
des  regus,  de  comptes  des  marchandises  acquittes  et  factures — que  dans  I'annee  mil-huit-cent-vingt-deux,  ces  memes 
Roza  et  Alvarez  revirerent  et  lui  dirent,  qu'ayant  e'te'  faits  prisonniers  lors  de  la  mort  de  Noling,  ils  n'avaient  per 
s'echapper  que  depuis  quelques  mois,  qu'ils  lui  redemandirent  leuvs  eflfots  et  papiers,  qu'il  les  leur  remit  alors 
qu'il  se  re  rappelle  parfaitement  que  ces  concessions  e'taient  donnecs  par  le  Gouverneur  Miro  et  aux  noms  des  dits 
Roza  et  Alvarez. 

Marque  ordinaire  x  de  CHARLES  SALLIER. 

Sworn  to  and  subscribed,  before  me,  this  seventeenth  of  November,  1823, 

L.  CHACHERE,  Justice  of  Peace  in  and  for  St.  Landry. 

Register's  Office,  Xew  Orleans. 
I  do  hereby  certify  the  foregoing  to  be  true  copi^'S  of  the  original  evidence  on  file  in  this  otliee. 

B.  Z.  CANONGE,  Register. 
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IN  FAVOR  OF  THE  CREATION  OF  A  NEW  LAND  DISTRICT  IN  LOUISIANA. 

COMMUXICATED    TO    THE    SENATE,    MAY    27,     1836. 

General  Land  Office,  March  16,  1836. 
Sir  :  On  the  subject  of  the  re.-olution  of  the  general  assembly  of  the  State  of  Louisiana,  respecting  the  pas- 
sage of  a  law  by  Coiigres.s,  creating  a  land  office  at  Natchitoches,  in  Louisiana,  to  be  styled  the  "  Red  River  land 
district"  and  to  which  you  have  requested  my  attention,  I  have  the  honor  to  submit  to  you  a  copy  of  a  commu- 
nication made  to  the  Hon.  R.  Chapman,  of  the  Committee  on  Public  Lands,  House  of  Representatives,  on  the 
18th  of  January  last,  accompanied  by  a  copy  of  the  diagram  therewith  submitted. 
With  great  respect,  your  obedient  servant, 

ETHAN  A.  BROWN,   Commissioner. 

Hon.  Thomas  Eaving,   Chairman  of  the  Committee  on  Public  Lands. 


Letter  from  Ethan  A.  Brown,  Commissioner  of  the  General  Land  Office,  to  the  Hon.  R.  Chapman,  House  of  Repre- 
sentatives, dated  General  Land  Office,  Januai-y  18,  1836. 

(For  this  letter,  see  ante..  No.  1407.) 
p.  L.,  VOL.  \^II. — 89  G 
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Sallier  dit  Savoyard  au  Cazkouchiou,  et  qu'etant  lii,  lui,  Cliaiifs  Sallier  le  priat  de  lui  lire  quelques  papiers 
qu'avaient  laisfe's,  lui  dit-il,  les  nomme's  Alvarez  et  Eozat,  Espagnols  qui  e'taient  alles  dans  les  provinces  inte'rnis, 
et  dont  il  n'avait  pas  eu  de  nouvelles  depuis  tres  long-temps  ;  qu'il  se  rappelle  lui  de'posant,  que  dans  les  papiers 
qu'il  lut,  il  y  avait  deux  concessions  de  quarante  arpens  sur  le  Ijayou  Grosse-Tete,  chaque  aux  noms  dcs  susdits 
Eozat  et  Alvarez,  accorde'es  par  le  Gouverneur  Miro,  que  le  susdit  Charles  Savoyard  lui  dit  alors,  qu'ils  croyait 
que  ces  concessions  ne  serviraient  pas,  ayant  oui  dire  que  les  dits  Kozat  ct  Alvarez  avaientete  tues  lors  de  la  de'f'aite 
de  Noling  avec  qu'ils  e'taient  alors. 

THOMAS  PEYRAULT. 

Sworn  to  and  subscribed,  before  me,  this  nineteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-three.  ^ 

L.  CHACHERE,  Jiisdce  of  Peace  in  and  for  Sf.  Laiichy. 


Etat  de  la  LoasiAXE,  Paroisse  St  Lanclnj,  Comte  des  Opelousas: 

Pardevant  moi,  Louis  Chachere,  juge  de  paix,  pour  et  dans  la  paroisse  susditte,  est  comparu  Charles  Sallier 
dit  Charles  Savoyard  y  re'sidant,  lequel  apris  avoir  e'te  dutnent  asserraente,  de'clare  et  dit,  que  dans  I'annee,  mil- 
-huit-cent  on  mil-huit-cenf-un.  les  nommes  Santiago  de  la  Rosa  et  Joseph  Alvarez,  e'tant  a  son  habitation  a  Carnu- 
chion,  et  en  route  pour  aller  rejoindre  Philip  Noling  aux  Nacogdoches,  laissirent  enfre  ses  mains  a  titre  de  depot 
et  pour  leur  etre  remis  a  leur  retour  diffe'rents  papiers  et  quelques  autres  objets,  que  quelque  tems  apris  leur  de- 
part, ayant  su  la  defaite  susdit  Noling  dans  la  province  de  Texas  et  ne  voyant  pas  revenir  les  dits  Rosa  et 
Alvarez,  il  crut  devoir  faire  examiner  les  papiers  qu'il  avait  en  garde,  et  que  pour  cet  eftet  il  les  fit  lire  par  une 
personne  que  se  trouvait  chez  lui,  ne  sachant  pas  lire  lui-meme,  qu'autant  qu'il  se  rappelle  celui  qui  les  lut  se 

nommait   Peyrault,  qu'il  lui  dit  que  parmi  ces  papiers  il  se  trouvait  deux  concessions  ou d'arpentage   de 

quarante  arpens  de  face  chaque  sur  quarante  arpens  de  profondeur  au  bayou  Gross-Tete,  que  les  autres  etaient 
des  regus,  de  comptes  des  marcliandises  acquitte's  et  factures— que  dans  I'annee  mil-huit-cent-vingt-deux,  ces  memes 
Eoza  et  Alvarez  revirerent  et  lui  dirent,  qu' ayant  ete  faits  prisonniers  lors  de  la  mort  de  Noling,  ils  n'avaient  per 
s'e'chapper  que  depuis  quelques  mois,  qu'ils  lui  redemandirent  leurs  effets  et  papiers,  qu'il  les  leur  remit  alors 
qu'il  se  re  rappelle  parfaitement  que  ces  concessions  e'taient  donne'cs  par  le  Gouverneur  Miro  et  aux  noms  des  dits 
Roza  et  Alvarez. 

Marque  ordinaire  x  de  CHARLES  SALLIER. 

Sworn  to  and  subscribed,  before  me,  this  seventeenth  of  November,  1823, 

L.  CHACHERE,  Justice  of  Peace  in  and  for  St.  Landry. 

Register's  Office,  New  Orleans. 
I  do  hereby  certify  the  foregoing  to  be  true  copi^^s  of  the  oriainal  evidence  on  file  in  this  office. 

^  B.  Z.  CANONGE,  Agister. 


24th  Coxgress.]  No.    1528.  [1st   Session. 

IN  FAVOR  OF  THE  CREATION  OF  A  NEW  LAND  DISTRICT  IN  LOUISIANA. 

COMMUNICATED    TO    THE    SEXATE,    MAY    27,     18-30. 

General  Land  Office,  March  16,  183G. 
Sir  :  On  the  subject  of  the  resolulion  of  the  general  assembly  of  the  State  of  Louisiana,  respecting  the  pas- 
sage of  a  law  by  Congress,  creating  a  land  office  at  Natchitoches,  in  Louisiana,  to  be  styled  the  "  Red  River  land 
district,"  and  to  which  you  have  requested  my  attention,  I  have  the  honor  to  submit  to  you  a  copy  of  a  commu- 
nication made  to  the  Hon.  R.  Chapman,  of  the  Committee  on  Public  Lands,  House  of  Representatives,  on  the 
18th  of  January  last,  accompanied  by  a  copy  of  the  diagram  therewith  submitted. 
With  great  respect,  your  obedient  servant, 

ETHAN  A.  BROWN,   Commissioner. 
Hon.  Thomas  Ewixg,   Chairman  of  the  Committee  on  Public  Lands. 


Letter  from  Ethan  A.  Brown,  Commissioner  of  the  General  Land  Office,  to  the  Hon.  E.  Chapman,  House  of  Repn 
sentaiivcs,  deited  General  Land  Office,  January  18,  1830. 

(For  this  letter,  see  ante..  No.  1407.) 
p.  L.,  VOL.  vin. — 80  G 
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2-tTn  Con-guess.]  No.    1529.  [1st  Session. 

O  N    A    C  L  A  I  31    T  O    LAND    IN    L  O  U  I  S  I  A  N  A. 

COMMUXICATEL)    TO    Till;    HOUSE    OF    UEPKESENTATIVES,   MAY  31,   183G. 

Mr.  DuNLAp,  from  the  Committee  on  the  Public  Lands,  to  whom  was  rcfeiTcd  the  petition  of  Thomas  M.  Bur- 
land,  and  other  citizens  of  the  parish  of  Carroll,  in  the  State  of  Louisiana,  reported  : 

That,  in  consequence  of  directions  issued  by  the  jiropor  authoritj^,  considerable  portions  of  the  public  lands 
lying  on  the  INIississippi,  and  other  rivers,  in  the  State  of  Louisiana,  were  not  sur\-eyed  in  the  usual  manner,  by 
sections,  half-sections,  quarters,  &c.,  but  in  conformity  to  the  method  pursued  by  the  French  and  Spanish  govern- 
ments, while  they  possessed  that  country ;  that  is,  having  a  front  of  from  two  to  five  acres  on  the  river  or  water- 
course, running  back  forty  acres  by  parallel  lines.  It  appears  that  township  No,  17  north,  range  No.  13  east, 
or  that  part  of  it  lying  on  the  river,  was  surveyed  in  this  manner,  consequently  there  was  no  IGth  section  in  that 
township  that  could  be  preserved  for  the  use  of  schools ;  but  the  Secretary  of  the  Treasury  very  properly  directed 
the  register  of  the  land  office  for  the  district  njrth  of  Red  river,  to  select  a  number  of  fractional  sections  or  lots, 
equal  to  sis  hundred  and  forty  acres,  to  be  reserved  for  the  use  of  schools,  which  was  done  by  the  late  John 
Hughes,  then  register  at  Monroe,  in  said  district.  It  appears  that  fractional  quarter-section  No.  1,  of  section 
No.  28,  was  a  portion  of  the  land  selected ;  but  from  some  oversight,  or  other  reason  unknown  to  the  committee, 
no  mark  or  other  evidence  of  such  selection  was  placed  on  the  maps  in  the  office,  whereby  a  succeeding  register 
could  know  which  lots  or  fractional  sections  had  been  selected,  though  the  necessaiy  information,  it  appears,  had 
been  forwarded  to  the  Commissioner  of  the  General  Land  Office.  About  1829,  Mr.  Hughes  resigned  his  office, 
and  another  register  was  appointed. 

On  the  11th  of  November,  1830,  the  petitioner  went  to  the  land  office,  and  purchased  the  aforesaid  frac- 
tion;d  quarter-section,  neither  he  nor  the  register  nor  receiver  knowing  it  had  been  reserved  from  sale,  or  selected  as 
school  land.  He  took  possession  of  the  land  in  good  faith,  cleared  a  portion  of  it,  and  it  is  stated,  it  now  fonns 
a  part  of  his  plantation.  This  possession  was  quietly  continued  until  about  the  month  of  November,  1833,  when 
the  petitioner  was  informed  by  the  Commissioner  of  the  General  Land  Office,  that  the  entry  made  in  1830  was 
illegal,  and  would  not  be  recognised,  as  the  lands  had  been  set  apart  for  schools  in  1826.  The  object  of  his  peti- 
tion now,  is  to  confirm  the  purchase  he  made,  and  authorize  the  selection  of  an  equal  quantity  of  land  elsewhere, 
for  the  use  of  .schools. 

As  it  is  apparent  to  the  committee  that  the  petitioner  and  register  both  acted  in  good  faitli,  but  in  ignor.ince 
of  a  fact  that  was  veiy  material,  they  think  that  upon  principles  of  equity,  the  prayer  of  liie  petitioner  ought  to 
be  granted,  and  they  report  a  bill  for  the  purpo?c. 


24tii  Congress.]  No.  1530.  [1st  Session-. 

IN  FAVOR  OF  GRANTING  TO  THE  INIIA15ITANTS  OF  A  TOWNSHIP  IN  ILLINOIS  OTHEE 
LANDS,  IN  LIEl'  OF  THEIR  SIXTEENTH  SECTION— CO^'ERED  ]?Y  PRE-E]\n^TION 
CLAIMS. 

COJl.MVNICATEU    TO    THE    HOUSE    OF    KEPRESEXT.VTIVES,    JUNE    1,     183li. 

Mr,  Casey,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  petition  of  sundry  citizens  of 
Madison  county,  State  of  Illinois,  reported  : 

That  the  subject,  which  is  presented  in  the  petition,  is  (if  ini|»)rlanco  and  of  gTcat  interest  to  the  inhabitants 
of  the  township  mentioned  in  .said  petition.  Your  ctiiiiinitlcc  liuvf  given  to  it  that  consideration  to  which  it 
is  entitled. 

It  is  known  to  all,  that  there  exists  a  solemn  coiupaot,  and  law  between  the  United  States,  and  all  the  new 
States  which  are  formed  on  the  public  domain,  that  one  section  of  land,  being  the  sixteenth,  in  each  township  of 
six  miles  .square,  is  appropriated  to  the  inhabitants  of  said  township  for  the  use  of  schools. 

The  petitioners,  in  the  case  before  the  comniittce,  state  that  they  are  inhabitants  of  one  of  these  townships, 
to  wit:  township  three  north,  range  nine  west,  of  the  third  principal  meridian,  in  the  county  of  Madison  and 
Staffi  of  Illinois;  and  that  the  si.xteentli  section  of  land  in  said  township  is  "  good  land,"  on  which  there  arc 
three  good  farms,  and  is  now  worth  three  thousand  dollars. 

Having  considered  the  statement  made  by  IMr.  Re}Tiolds,  which  is  made  a  jiart  of  this  report,  togetlier  witli 
the  statement  of  the  petitioner.';,  your  committee  are  fully  satisfied  that  flic  said  .'sixteenth  section  was  of  the  first 
quality  of  land  in  the  to^vnship,  and  is  very  ^  aluable. 

The  petition  further  states,  that  the  said  sixteenth  section  was  appropriateil,  under  the  pre-emption  laws,  to 
the  u.se  of  priv.ite  citizens,  and  a  section  in  lieu  of  it  selected,  in  an  elm-swamp,  on  wliicli  there  is,  perhaps",  not 
forty  acres  of  dry  land,  and  therefore  of  little  or  no  value. 

An  act  of  Congress,  which  passed  on  the  26th  April,  181 G,  authorized  and  permitted  "  every  person"  and 
their  legal  representatives,  who,  before  the  5th  of  February,  1813,  settled  on  and  improved  any  tract  of  lan<l 
reserved  for  the  use  of  schools  or  seminaries  of  learning,  and  who,  if  the  same  lands  had  not  been  reserved,  would 
have  had  the  right  of  the  pre-emption,  shall  be,  and  they  are  hereby  authorized  and  permitted  to  enter  the  same 
with  the  register  and  receiver  of  public  moneys  at  the  land  office  at  Kaskaskia. 
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Under  the  proceeding  of  the  above-recited  act  of  Congress,  the  said  sixteenth  section  of  land  was  purchased 
at  the  land  office  at  Kaskaskia,  and  appropriated  to  the  use  of  private  citizens.  The  section  and  township  at 
the  time  above  mentioned  were  situated  in  the  Kaskaskia  land  district. 

Now,  by  an  act  of  Congi-ess,  the  said  township  is  included  in  the  district  of  lands  sold  at  Edwardsville,  in 
said  State. 

It  is  provided  by  the  second  section  of  tlie  said  act,  "  that  the  registers  and  receivers  of  public  money  shall 
have  power,  and  they  are  hereby  authorized  to  select  any  other  vacant  and  unappropriated  lands,  within  the 
tract  set  apart  to  satisfy  confirmed  claims  as  aforesaid,  in  lieu  of  such  of  the  lands  formerly  reserved  for  a  semi- 
nary of  learning,  and  for  the  support  of  schools,  as  have  been  appropriated  in  satisfaction  of  ancient  grants,  or 
confirmed  improvement  claims,  or  as  shall  be  entered  in  right  of  pi-e-emption,  according  to  the  provisions  of  the 
preceding  section  of  this  act;  provided,  that  the  lands  tlius  to  be  selected  shall  be  taken  as  near  adjacent  to  those 
in  lieu  of  wiiich  they  are  selected  as  an  equal  quantity  of  land  of  like  quality  can  be  obtained,  and  shall  be 
reserved  and  appropriated  for  the  same  purpose." 

Your  committee  are  clearly  convinced,  that  the  inhabitants  of  said  township  had  no  agency,  or  gave  no 
consent,  to  the  removal  and  exchange  of  the  school  section  of  land  in  said  township.  The  same  was  effected  by 
the  operation  of  the  said  act  of  Congress  allowing  the  pre-emption  to  the  settlers  on  the  said  sixteenth  section. 

The  act  of  the  register  and  receiver  of  public  moneys  at  Kaskaskia  in  making  the  selection  of  the  section,  in 
lieu  of  tiie  sixteenth  section,  was  not  the  act  of  the  inhabitants,  but  the  act  of  the  government,  and  there  exist  no 
reasons  that  the  citizens  of  said  township  should  be  injured  in  their  rights  for  the  act  of  the  government  which 
was  not  in  their  control  or  power. 

Your  committee  can  arrive  at  no  other  conclusion  than  that  the  inhabitants  of  said  township  are  entitled  to 
relief,  and  therefore  report  a  bill. 


Um  CoxoREss.]  No.  1531.  [1st  Session. 

IN  FAVOR  OF  CORRECTING  AN  ERROR   IN  TIIE  ENTRY  OF  LAND  IN  ILLINOIS. 

COMMUNICATED  TO  TEIE  HOUSE  OF  REPRESEXT.VTIVES,  JUNE   1,   183G. 

Mr.  Casey,  from  the  Committee  on  the  Public  Lands,  to  wliom  was  referred  the  claim  of  John  "Wigle  for  relief 
in  the  purchase  of  a  lot  of  land,  reported  ; 

That  the  committee  have  examined  the  evidence  in  this  case,  and  have  no  doubt  that  John  Wigle  made  a 
mistake  in  entering  and  purchasing  of  the  United  States,  in  the  Kaskaskia  land  district,  in  the  State  of  Illinois, 
the  west  half  of  the  northeast  quarter  of  section  number  thirty-one,  in  township  twelve  south,  range  two  west,  in 
said  district. 

The  county  surveyor  of  Union  county,  State  of  Illinois,  in  wliich  county  the  land  is  situated,  states  on  oath, 
"that  one  half  of  which  (meaning  the  land)  is  entirely  covered  with  water,  the  same  lying  in  a  lake,  or  pond;  it 
is  not  suitable  for  cultivation  ;   nor  is  it  practicable  to  cultivate  any  part  of  it." 

It  was  the  intention  of  Mr.  Wigle  to  purchase  the  west  half  of  the  southeast  quarter  of  section  number 
thirty-one,  in  the  same  township. 

Your  committee  deem  it  an  act  of  justice  to  John  Wigle,  and  in  pursuance  of  tiie  policy  of  the  government 
on  such  occasions,  to  afford  him  relief,  and  to  permit  him  to  enter  a  like  quantity  of  land  in  said  district,  which 
is  subject  to  private  entiy.     Therefore,  your  committtee  report  a  bill. 


24rii  Congress.]  No.  1532.  [1st  Session. 

[  ON  A  CLAIM  FOR  THE  RE-ISSUE  OF  A  LOST  BOUNTY  LAND-WARRANT. 

i  COMMfNICATED    TO    THE    HOUSE    OF    REPRESENT,\TIVES,    JUNE    1,    1836. 

I 

Mr.  Crane,  from  the  Committee  on  Revolutionary  Claims,  to  whom  the  petition  of  Levi  Chadwick  was  referred, 
reported : 

It  appears  that  on  the  4th  day  of  December,  1818,  warrant  No.  71G,  for  one  hundred  acres,  issued  from 
the  bounty  land  office,  in  the  name  of  Levi  Chadwick,  alias  Shadwick,  a  soldier  in  the  New  Jersey  continental 
line.  No  location  has  been  made  on  this  warrant,  nor  has  it  been  surrendered  at  the  General  Land  Office,  for  the 
purpose  of  obtaining  either  a  patent  or  scrip,  and  from  the  testimony  it  appears  to  have  been  lost.  The  petir 
tioner,  who  is  shown  to  be  the  person  to  whom  the  original  warrant  issued,  prays  that  a  duplicate  warrant  may 
I      be  issued  to  him  ;   and  the  committee  report  a  bill  accordingly. 


I  OS  PUBLIC    LANDS.  [No.  1533. 


24x11  Congress.]  No.  1")o3.  [1st  Session-. 

ON    A    CLAIM    FOR    BOUNTY    LAND    AS    A    CANADIAN    VOLUNTEER. 

COMMLMCATED    TO    THE    HOUSE    OF    KEPRESEXTATIVES,    .Tl'XE   1,   183G. 

Mr.  CiiAMBEiis,  of  Pennsylvania,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  refen-ed  the  petition 
of  William  Clark,  asking  a  grant  of  bounty  land,  as  a  Canadian  volunteer,  during  the  last  war,  reported  : 

That  the  committee  have  considered  this  application,  and  the  law  and  evidence  in  relation  to  it. 

In  tlie  petition  it;  is  stated  that  the  petitioner  is  a  natural-born  citizen  of  the  United  States,  and  that  he  had 
removed  to  Upper  C;mada  anterior  to  the  late  war  with  Great  Britain,  where  he  resided  at  the  commencement 
of  ho.stilities ;  and  that,  being  drafted  and  pressed  to  do  military  duty  bj'  the  authorities  of  the  British  govern- 
ment, he  deserted  and  returned  to  his  former  residence  in  the  State  of  New  York,  where,  in  March,  1814,  (as  he 
believes,)  he  voluntarily  enlisted  in  the  army  of  the  L'niled  States,  under  the  command  of  Captain  John  Lytle, 
of  the  rifle  corps,  for  the  period  of  the  war,  and  that  he  remained  in  service,  and  was  honorably  discharged  in 
the  summer  of  1815.  Tiie  evidence  accompnnying  this  petition  is  the  alBdavit  of  a  Francis  Clark,  who  deposes 
that  he  is  the  fiither  of  "William  Clark,  the  petitioner,  who  testifies  that  his  son  "William  resided  in  Upper  Canada 
at  tlie  commencement  of  the  late  war. 

Congre.'-s,  by  an  act  pas-ed  on  the  5th  I\Iarch,  181G,  granted  bounty  land  to  such  persons  as  had  hcen  citicens 
of  the  L'liited  States  anterior  to  the  late  war,  and  Were,  at  its  commencement,  inhabitants  of  the  pro^^nce  of 
Canada,  and  who,  durinj;  the  said  war,  joineJ  the  armies  of  the  L^nited  States  as  volunteers,  and  were  slain,  died 
in  service,  or  continued  therein  till  honorably  discharged.  By  a  subsequent  act  of  March  3, 1817,  the  act  referred 
to  was  amended,  and  declared  to  be  continued  in  force  for  the  term  of  one  year  and  no  longer.  The  discovery 
of  many  frauds  and  impositions  practised  and  attempted  on  the  government  under  the  provisions  of  the  original 
act,  induced  Congress,  it  is  believed,  thus  to  limit  its  duration  for  a  short  period,  not  remote  from  tlie  time  of 
alleged  service. 

The  propriety  of  now  legislating  for  individual  cases  as  they  may  be  presenteJ,  and  which  miglit  have  been 
embraced  under  the  provisions  of  those  acts  of  Congress,  had  they  been  presented  to  the  proper  department  and 
substantiated,  is,  to  your  committee,  very  questionable.  As  there  are  many  applications  to  Congress  for  this 
bounty,  if  they  be  meritorious  and  deserving  of  it,  it  woidd  be  the  better  polic_v  to  extend  the  provisions  of  the 
former  law  on  the  subject,  for  a  short  time,  and  leave  their  investigation  and  prouf  to  the  rules  and  attention  of 
the  war  department,  in  which  there  would  be  some  uniformity  of  proof  as  well  as  certainty  of  right  and  security 
to  the  government. 

By  inquiry  at  the  "War  Department,  the  committee  Icain,  that  from  the  records  of  the  bounty  land  office,  it 
appears  that  a  land  warrant  for  IGO  acres  was  issued  in  fitvor  of  "William  Clark,  who  was  a  private  in  Captain 
Lytle's  company,  4tli  rifle  regiment,  which  warrant  was  delivered  to  tlie  honorable  John  Savage  ;  and  the  oiigi- 
nal  discharge  of  the  said  "William  Clark  is  flletl  in  the  same  office,  by  which  it  appears  he  was  enlisted  by  Captain 
John  Lytle,  on  the  3d  March,  1814,  and  discharged  on  the  14tli  June,  1815,  and  that  he  was  born  in  the  pray 
ince  of  Canada. 

To  the  committee  it  is  manifest  that  the  "\A'illiam  Clark  wdio  has  already  received  a  -warrant  for  IGO  acres  of 
bounty  land,  as  a  soldier  of  the  United  States  during  the  late  war,  is  the  same  individual  who  now  asks  Congrfss 
to  pass  a  law  granting  him  bounty  land  as  a  Canadian  volunteer. 

Your  committee  do  not  suppose  that  Congress  intended  to  give  cumulative  bounties  of  land  to  the  san;e  sol- 
dier, for  the  same  service  ;  but  the  committee  are  relieved  from  the  necessity  of  considering  the  claim  of  tiie  peti- 
tioner under  this  aspect,  which  is  a  very  strong  one  against  the  claim,  even  if  they  should  adopt  the  provisions 
and  policy  of  the  acts  of  Congress  of  181 G  and  1817  referred  to.  The  bounties  extended  by  the  said  acts  of  Con- 
gress were  confined  to  such  persons  as  had  been  citizens  of  ihc  United  States  anterior  to  the  late  war,  and  were, 
at  its  commencement,  inhabitants  of  the  province  ol  Canada;  and  to  bring  himself  within  the  provi.sions  of  those 
acts  the  petitioner,  in  his  petition,  states  that  he  was  a  natural-born  citizen  of  the  L'uited  States  ;  and  though  the 
only  witness,  his  father,  to  prove  his  citizenship  and  residence,  testifies  to  his  residence  in  Canada,  without  speci- 
fying where  he  was  born,  and  of  what  government  he  was  a  citizen  at  the  commencement  of  that  war.  Tiie 
omission  to  give  the  particulars  of  birth,  residence,  and  citizenship,  by  the  father,  Francis  Clark,  whose  depo- 
sition i.s  taken  to  support  the  claim  of  the  son,  "William,  savors  of  an  intended  suppression  of  circumstances  mate- 
rial to  be  known  as  determining  the  right.  The  original  discharge  of  the  said  "William,  filed  in  the  "War  Depart- 
ment, which  was  made  at  a  time  antecedent  to  said  acts  of  Congress  granting  bounties  to  Canadian  volunteers, 
and  when  there  was  no  inducement  to  misrepresent,  is  evidence  more  to  be  relied  on  than  representations  at 
this  time  accompanying  the  claim.  In  thut  discharge  the  said  William  Claik  is  stated  to  have  been  born  in  the 
province  of  Canada.  From  the  evidence,  it  appears  that  said  AVilliam  Clark  w-as  not  a  citizen  of  the  United 
States,  and  would  not  have  been  embraced  by  the  provisions  and  policy  of  the  said  acts  of  Congress,  even  if  they 
were  still  in  existence.  How  the  petitioner  would  attempt  to  reconcile  the  incongruity  and  contradiction  as  to 
the  pla  je  of  his  nativity,  as  exhibited  in  his  original  discharge  and  his  petition  to  Congress,  it  is  not  in  the  power 
of  the  committee  to  conjecture.  Enough  does  appear  to  satisfy  them  that  the  petitioner  is  not  entitled  to  the 
relief  desired. 
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24th  Coxgress.]  .  No.  1534.  ■  [1st  Session. 

ON    A    CLAIM    TO    LAND    IN    FLORIDA. 

COiniL-XICATED    T.>    THE    IIOVSE    OF    RErRESEXTATIVES,    JUNE   1,    18.3G. 

Mr.  Chambers,  of  Pennsylvania,  from  the  committee  on  Priv.ate  Land  Claims,  to  -vvliom  was  referred  the  petition 
of  Joseph  E.  Padro,  agent  for  the  heirs  of  Pedro  Palao,  reported  : 

That  they  have  considered  this  claim,  and  the  documents  exhibited  in  relation  to  it.  It  appears  that  Don 
Pedro  Palao,  naptiiin  of  a  regiment  of  infantry  of  Louisiana,  in  the  month  of  April,  1813,  applied  to  the  intendant 
of  the  province  of  Florida  for  a  grant  of  eight  hundred  arpens  of  land,  fronting  upon  the  bay  of  Pensacola,  with 
certain  boundaries,  affirming  that  he  was  desirous  of  locating  and  cultivating  the  same,  with  a  view  to  the  preser- 
vation and  support  of  some  cattle  which  he  had.  There  does  not  appear  to  have  been  any  allowance  or  concession 
at  the  time  of  the  application,  which  was  again  renewed  in  October,  1815  ;  and  on  the  23d  January,  1816,  a 
conces-ion  purports  to  have  been  made  by  Governor  Soto  of  eight  hundred  arpens  of  land  to  the  said  Don  Pedro 
Palao.  at  the  place  indicated. 

The  claimant's  ancestor  represented,  in  his  application  of  April,  1813,  that  he  was  desirous  of  locating  and 
cultivating  the  land  applied  for,  with  a  view  to  the  pi-eservation  and  support  of  some  cattle  which  he  then  had  ; 
and  the  only  evidences  of  cultivation,  improvement,  or  possession,  are  to  be  found  in  the  affidavit  of  the  agent  and 
petitioner  for  the  heirs  of  Pedro  Palao,  and  also  the  affidavit  of  another  individual,  which  affidavits  are  made  on 
the  12th  of  March,  1836,  and  testify  to  survey  this  land  in  181 G  ;  and  that  the  improvements  consisted  of  two 
small  houses,  and  about  two  acres  cleared  and  enclosed.  In  the  absence  of  all. evidence  of  a  continuation  of 
possession  and  extension  of  cultivation  for  a  period  of  twenty  years,  it  may  well  be  presumed  that  a  possession  and 
improvement  so  limited  and  circumscribed  as  that  stated  to  exist  in  1816,  had  been  discontinued  and  abandoned 
by  the  applicant. 

The  presumption  is  strengthened  by  the  circumstance  that  the  said  Pedro  Palao  resided  in  the  island  of  Cuba, 
and  did  not,  as  required  by  the  act  of  Congress,  present  his  claim  of  title  to  this  land  to  the  United  States  commis- 
sioners, appointed  by  the  law  of  the  United  States  to  investigate  the  claims  of  individuals  to  lands  in  West  Florida 
under  Spanish  grants. 

By  act  of  Congress  of  May  8,  1822,  claimants  to  land  in  Florida  under  Spanish  gi-ants,  were  required  to  file 
their  claims  with  the  commissioners  under  the  provisions  of  that  law,  on  or  before  the  31st  of  May,  1823,  and  if 
not  so  filed  they  were  declared  void.  The  power  to  file  claims  in  said  Territory  was  extended,  by  subsequent  acts 
of  Congress,  till  the  1st  of  September,  1824,  with  the  provision  "  that  all  and  every  claim  not  filed  by  that  time 
shall  be  held  and  deemed  void,  and  of  none  effect." 

The  excuse  alleged  on  the  part  of  the  claimant,  that  the  said  Don  Pedro  Palao  lived  in  the  island  of  Cuba, 
and  had  with  him  there  the  original  title  papers,  cannot  be  allowed  to  exempt  him,  and  those  claiming  under  him, 
from  the  limitations  of  a  law  necessary  to  the  protection  of  the  government  against  fraudulent,  dormant,  and  de- 
fective claims  ;  and  that  the  government  might  be  enabled  to  adopt  the  necessary  measures  for  the  survey  and  sale 
of  the  public  lands. 

Public  policy,  as  well  as  the  provisions  of  the  act  of  Congress,  required  non-residents,  as  well  as  resident 
citizens,  to  file  and  present  their  claims  within  the  time  allowed,  under  the  penalty  of  having  them  decliired  "  void, 
and  of  none  effect." 

The  committee  are  therefore  of  opinion,  that  the  said  claimants  are  not  entitled  to  any  confirmation  of  a 
concession,  not  prosecuted  as  required  by  the  Spanish  laws  for  the  government  of  Florida,  and  barred  also,  and 
declared  "void,  and  of  none  effect,"  by  the  acts  of  Congress;  and  therefore  report  that  the  claimants  are  not 
entitled  to  relief. 


24TII  Congress.]  No.    1535.  [1st  Sessiox. 

APPLICATION  FOR  THE  CONSTRUCTION  OF  LEVEES  ON  THE  MISSISSIPPI  RIVER,  AND 
THE  RECLAIMING  OF  INUNDATED  LANDS. 

C03I.MUX1CATED  TO  THE  HOUSE  OE  REPRESENTATIVES,  JUNE  1,    1836. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America,  in  Congress  assembled: 

The  undersigned  memoriahsts,  residents  on  the  Mississippi  river,  now  in  the  State  of  Louisiana,  most  re.spect- 
fully  represent :  That  there  is  a  large  scope  of  country  lying  west  of  the  Mississippi  river,  within  the  State  of 
Louisiana  and  the  Territory  of  Arkansas,  the  greater  portion  of  which  is  property  belonging  to  the  United  States. 
This  country  is  bounded  on  the  east  by  the  Mississippi  river;  on  the  south  and  southwest  by  Red  river,  on  the 
west  and  northwest  by  the  Ouachita  river  and  its  tributaries. 

The  Tensas  is  a  large  navigable  stream,  which  takes  its  source  in  Lake  Providence,  about  two  miles  distant 
from  the  bank  of  the  Mississippi,  and  about  twelve  miles  below  the  southern  boundarj'  of  the  Territory  of  Ar- 
kansas. Its  general  course  is  to  the  southwest,  nearly  parallel  with  the  course  of  tlie  Blississippi,  diverging,  how- 
ever, to  the  west,  until,  at  the  distance  of  thirty  miles  from  the  Mississippi,  it  joins  the  Ouachita,  which  here 
takes  the  name  of  Black  river.  This  latter  river  keeps  its  course  to  the  southwest,  at  the  distance  of  thirty  miles 
from  the  Mississippi,  until  the  Black  river  joins  the  Red  river,  thirty  miles  above  the  junction  of  this  latter  with 
the  Mississippi. 
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In  Old  river,  in  the  Territory  of  Arkansas,  about  forty  miles  above  the  Arkansas  and  Louisiana  di^■isio^  line, 
the  bayou  Macon  takes  its  rise,  and  flows  southwest,  gi-adually  increasing  the  space  between  it  and  the  Missis- 
sippi, (tour  miles  at  its  source,)  until  it  falls  into  the  Tensas,  about  the  distance  of  twenty  miles  from  the  Missis- 
sippi, and  about  sixty  miles  above  the  continence  of  the  Ouachita  and  the  Tensas.  This  stream  is  navigable  througli 
almost  its  whole  course  for  steanilioats  and  other  craft.  Its  western  bank  is  skirted  in  almost  its  whole  course, 
after  it  leaves  Arkansas,  by  lands  that  rise  above  all  overflow. 

The  bayou  Bartholomew  takes  its  source  in  some  hilly  land  lying  north  and  west  of  the  source  of  the  bayou 
Macon,  runs  for  a  short  distance  parallel  to  the  Mississippi ;  but  at  a  point  nearly  opposite  tlie  town  of  Columbia, 
in  Arkansas,  turns  off  to  the  west,  and  joins  the  Ouachita,  about  thirty  miles  above  the  town  of  Monroe,  and  two 
liundred  miles  above  the  point  at  which  this  latter  river  takes  the  name  of  Black  river.  It  is  navigable  in  part 
of  its  course  for  steamboats,  and  affords  large  bodies  of  public  land,  a  great  portion  of  which  may  be  reclaimed 
by  the  contemplated  improvement  hereinafter  mentioned. 

The  river  Au  Breuf  is  a  small  stream,  taking  its  rise  in  Arkansas  Territory,  between  the  bayou  Macon  and 
the  bayou  Bartholomew,  and  running  down  to  the  southwest,  at  the  distance  of  twenty  miles  in  its  general  course 
from  the  bayou  Macon,  and  finally  falls  into  the  Ouachita,  thirty-three  miles  above  its  junction  with  the  Tensas 
and  Little  river.  This  latter  river  rises  between  the  Ouachita  and  Red  rivers,  perhaps  in  Arkansas,  and,  in  its 
general  course,  rims  .<outli  and  southeast,  until  if  falls  into  the  Black  river,  a  quarter  of  a  mile  below  the  mouth 
of  the  Tensas. 

A  line  starting  from  a  point  on  the  north  bank  of  Ked  river,  about  fifty  miles  above  its  junction  with  the  Mis- 
sissippi, running  northeast  to  Little  river  ;  thence  nearly  east  to  the  Ouachita,  a  few  miles  below  the  town  of 
Harrisonburg ;  thence  along  said  river  to  a  point  on  the  same,  three  miles  above  said  town  ;  thence  along  the 
V)lufrof  Sicily  island,  easting  about  seven  miles  first,  and  then  running  fifteen  miles  due  north  :  thence  along  the 
bayou  Macon  to  the  division  line  between  Arkansas  and  Louisiana,  and  thence  crossing  over  to  the  head  of  the 
river  Au  Bccuf,  and  running  to  the  bayou  Bartholomew,  and  along  the  same  to  the  hills  in  Arkansas,  Avill  form  a 
western  and  northwestern  boundary  of  an  area  which  is  flooded  at  high  tide  by  the  waters  of  the  Mississippi. 
AVithin  this  space  are  contained  perhaps  about  two  millions  of  acres  of  public  lands,  which  may  be  reclaimed  and 
r.'ndered  fit  for  cultivation,  by  raising,  on  the  west  bank  of  the  JNIississippi,  a  levee  of  earth,  only  six  feet  perpen- 
dicular height,  of  twenty-four  feet  breadth  at  the  base,  and  four  feet  at  the  summit.  The  cost  of  such  a 
levee  would  be  about  twenty-five  hundred  dollars  per  mile  ;  and  assuming  the  distance  from  the  mouth  of  Ked 
river  to  the  town  of  Columbia,  at  the  head  of  the  bayou  Macon,  in  Ai-kansas,  to  be  three  hundred  and  thirty  miles, 
the  whole  cost  will  be  eight  hundred  and  twenty-five  thousand  dollars.  The  land  reclaimed  by  the  improvement 
\\ill  produce  at  auction  ii'om  six  to  eight  millions  of  dollars.  The  several  back  concession  hiA\-s,  granting  certain 
lands  (o  front  proprietors  on  the  Missi.ssippi,  &c.,  are  totally  inadequate  to  the  purpose  for  which  they  were 
intended. 

By  reason  of  the  serpentine  course  of  the  river,  many  proprietors  can  have  no  benefit  from  those  laws.  In  a 
great  number  of  instances,  the  lands  immediately  contiguous  to  the  tracts  owned  by  front  proprietors  arc  worth- 
less, and  in  numerous  cases,  the  back  lands  have  been  entered  by  other  persons  than  the  front  proprietors  before 
the  passage  of  these  several  acts,  granting  back  concessions,  &c.  Neither  the  State  of  Louisiana  nor  the  Terri- 
tory of  Arkansas  is  able,  without  inconvenience,  to  make  this  levee;  the  burden  is  too  great  for  the  front  pro- 
prietors :  and  even  if  it  were  not  too  onerous  on  them,  the  difficulty  of  concert  and  unanimity  among  them  is  not 
to  be  surmounted.  Your  memorialists,  then,  have  no  recourse  but  to  pray  the  aid  of  a  liberal  and  enlightened 
government,  and  this  they  hereby  do  with  great  confidence,  considering  those  claims  and  that  of  the  government 
will  itself  be  a  great  gain,  by  doing  them  justice.  Some  persons  have  entertained  doubts  as  to  the  practicability 
of  confining  the  waters  of  the  Mississippi  within  its  channel  in  case  of  very  hiali  floods,  such  as  came  in  the  years 
18n.  1813,  1815,  1823,  and  1828. 

Others  have  thought,  that  if  the  waters  be  confined  within  the  channel  of  the  river  for  several  hundred 
miles  above  the  mouth  of  the  Ked  river,  the  height  will  be  so  great  in  the  part  of  the  river  which  lies  below  Red 
river,  that  New  Orleans,  and  all  the  country  for  one  hundred  and  fifty  miles  above  that  city  will  ba  flooded  in 
time  of  high  water. 

Many  reasons  can  be  given  to  show  the  fallacj'  of  these  opinions,  but  they  would  unnecessarily  swell  this 
memorial  to  an  unwarrantable  length.  Your  memorialists  will,  therefore,  content  themselves  with  the  following 
demonstration  of  the  truth  in  regard  to  this  subject. 

The  great  overflow  in  the  year  1828,  the  highest  water  ever  known  in  this  country,  rose  to  an  average 
height  of  two  feet  iibove  the  natural  bank  of  the  river  ;  then  the  whole  course  of  the  waters  of  the  Mississippi,  ex- 
cept that  portion  which  flowed  out  by  a  depth  two  feet  over  the  banks,  were  contained  in  a  channel  which  con- 
sisted of  a  natural  basin  of  earth  of  the  height  of  one  hundred  feet,  (say  for  instance,)  and  of  a  column  of  water  of 
two  feet  perpendicular  height.  The  breadth  of  the  river  is  one  mile.  Erect  on  the  natural  bank  a  basin  of 
earth  two  feet  in  height,  wiiich  shall  stand  instead  of  the  column  of  water  of  the  same  height;  there  will  be  now, 
on  each  distance  of  a  mile  on  the  line  of  the  river,  a  column  of  wafer  of  two  feet,  and  of  the  superficial  extent  of 
one  mile  stiuare,  which  runs  with  the  same  velocity  of  the  waters  of  the  river,  say  five  miles  per  hour,  not  in  the 
direction  of  the  natural  current,  but  at  right  angles  with  it  ;  mount  this  column  of  water  on  the  top  of  that 
which  is  contained  within  the  banks  natural  and  artificial,  now  of  the  height  of  one  hundred  and  two  feet,  and 
change  the  course  of  the  current  of  this  column,  by  adding  t.vo  feet  more  to  the  artificial  bank,  and  its  course  will 
be  that  of  the  ordinary  current  of  the  river. 

The  consecutive  flow  of  each  mile  space  of  this  column  of  water  wiU  prevent  any  accumulation  of  water  in 
the  chminil'  beyond  two  feet ;  indeed,  the  velocity  of  this  column  of  water  will  be  so  much  increased  by  running 
wiili  a  lioily  that  runs  at  the  rate  of  five  miles  per  hour,  instead  of  running  over  a  stationary  plain  which  has 
a  ruunh  surlaee,  that,  we  feel  assured,  it  will  not  add  to  the  height  of  the  waters  in  the  river  more  than  one  foot 
and  a  half  at  the  utmost.  The  waters  that  run  out  by  the  various  small  channels,  called  bayous,  will  not,  by 
being  confined  within  the  channel,  add  materially  to  the  height  of  the  column  of  water  that  runs  down  the  river. 
The  extent  of  augmentation  of  height  in  the  Mississippi  from  this  source  can  be  easily  ascertained  with  sulUcient 
exactitude  to  answer  all  practicable  puqioses,  though,  at  this  time,  your  memorialists  have  not  the  data  on  which 
to  found  a  calculation.     It  is  to  be  observed  that  the  channel  of  the  Tensas,  the  bayou  Macon,  Little  river,  and 

•  The  distance  from  the  month  of  Red  river  to  Cohiiubia,  in  Arkansas,  is  one  hundred  nnd  fifty  miles  on  a  direct  line  ;  there 
IS,  consequently,  only  one  hundred  and  iiftv  miles  of  water  to  be  thrown  into  a  channel  that  is  three  luindred  and  thirty  miles  in 
lenutfi  ;  tins  reduced  to  the  niiiximum  luigmeutation  of  two  feet  more  than  one  half;  the  velocity 
ovi-rllow  pjiss  over  the  hanks  is  not  more  than  one  fourth  as  great  as  the  velocity  of  the  waters  of  1 
scfjuently  th  re  h  a  large  doduetlon  ..ii  this  fCT-  tn  he  mmU  from  this  maximnm  of  two  feet,. 
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Black  river,  are  deep  and  spacious,  and  are.  amply  sufficient,  at  all  times,  to  contain  their  own  waters. 
Although  the  Upper  Ouacliita  overflows  its  banks,  such  is  not  the  case  in  any  portion  of  its  course  in  Louisiana. 

The  inclination  of  the  whole  plain  contained  within  the  boundaries  above  specified,  is  sufficient  to  drain  all 
transportation  waters  that  may  p;iss  through  the  levee,  and  all  rain-waters,  into  the  streams  that  run  through  it 
in  various  directions. 

The  soil  is  everywhere  of  the  best  quality,  its  products  being  equal  to  those  of  any  lands  in  the  world. 

In  consideration  of  all  the  premises,  your  memorialists  respectfully  ask  that  your  honorable  body  will  take 
such  measures  for  the  accomplishment  of  the  desirable  object  herein  before  mentioned,  as  shall  be  found  most  ex- 
pedient, and  as  in  duly,  &c.      All  which  is  most  respectfully  submitted,  &c. 

Jesse  Harper,  Gila  Gillan, 

C.  Love,  Donelson  Walker, 

Daniel  Bondurant,  ,         H.  C.  Haley, 

A.  W.  Becket,  James  E.  Dunn, 

James  O.  Farrell,  A.  C.  Jameson, 

Francis  Surget,  H.  P.  Sury, 

S.  Sprague,  Robert  Montgomei-y, 

Wm.   II.  Phipps,  F.  and  W.  McKewen. 


2-4TII   Congress.]  No.  1536.  [1st  Sessiox. 

BRIEF  OF  THE  EVIDENCE  IN  DEFENCE  OF  SAMUEL  GWIN  FROM  CHARGES  AFFECT- 
ING HIS  OFFICIAL  CONDUCT  AND  CHARACTER  AS  REGISTER  OF  THE  LAND 
OFFICE  AT  CHOCCHUMA,  MISSISSIPPI. 

COMMUNICATED    TO    THE    SENATE,  JUNE    I,   1836. 

Washington,  Mm/  31,  1836. 
To  the  Senate  : 

I  transmit,  herewith,  the  rc.-pon.se  of  Samuel  Gwin,  esq.,  to  the  charges  affecting  his  official  conduct  and 
character,  which  were  set  forth  in  the  evidence  taken  under  the  authority  of  the  Senate,  by  the  Committee  on 
Public  Lands,  and  which  was  refen-ed  to  the  President  by  the  resolution  of  the  Senate  bearing  date  the  3d  of 
March,  1835.  This  resolution,  and  the  evidence  it  refers  to,  were  officially  communicated  to  Mr.  G^^dn  by  the 
Secretary  of  the  Trcasuiy,  and  the  response  of  Mr.  Gwin  has  been  received  through  the  same  official  channel. 

ANDREW  JACKSON. 


IJIiIEK  SU.MJIAltY  OF  THE  EVIDENCE  IN  DEFENCE  OF  .-SAMUEL  GWIN,   IIEUETO   APPENDED. 

No.  l.—T/iomas  L.  Sumrall,  register  at  Mount  Sains  land  office. 

AVitness  states  that  there  are  many  marks  on  the  maps  of  said  otlice,  indicating  that  the  lauds  are  sold,  in 
the  handwriting  of  Samuel  Gwin,  which  he  believes  were  the  i-esult  of  mistakes  in  him.  From  a  recent  exami- 
nation he  believes  that  about  Ji/i//  of  those  marks,  above  alluded  to,  are  in  tiie  handwriting  of  Samuel  Gwin,  and 
of  \\\<im  fifteen  or  twent'j  are  correcthj  marked  on  the  maps,  but  not  entered  in  the  tract-books.  He  believes  that 
other  cases  of  the  same  kind  do  exist ;  explains  how  applicants  fi-equently  apply  to  enter  land,  and,  by  giving  a 
\vTong  description  of  it,  are  informed  that  it  is  entered,  when  in  fact  the  land  wanted  may  not  be  entei-ed,  in 
which  case  the  register  is  usually  blamed  ;  believes  that  had  Samuel  Gwin  been  present  and  permitted  to  cross- 
examine  the  witnesses,  acts  that  now  appear  criminal  or  improper  would  have  appeared  perfectly  innocent ;  knows 
of  no  acts  of  said  Gwin  in  violation  of  law,  or  that  would  result  in  an  injury  to  the  government,  or  to  individuals  ; 
does  not  believe  that  impartial  justice  could  be  given  said  Gwin  by  William  S.  Jones  or  Isaac  Caldwell,  from  the 
hostility  of  the  parties  of  long  standing;  finds  many  marks  on  the  maps  not  made  by  the  officei's  but  by  fraudu- 
lent pei-sons,  to  prevent  said  land  from  being  sold  ;  states  that  the  present  desk,  constructed  by  said  Gwin,  was 
intended  to  prevent  these  practices,  and  without  such  a  one  it  could  not  be  prevented ;  states  that  Joseph  D. 
Peebles  admitted  to  him  that  he,  Peebles,  had  falsely  marked  the  maps  of  said  office  ;  (see  Peebles's  deposition, 
Doc.  22,  p.  32  :)  believes  that  said  Gwin,  while  register  of  .-said  office,  conducted  it  to  the  best  of  Ids  ability  and 
to  the  interest  of  the  United  States ;  that  he,  the  deponent,  has  found  marks  on  said  maps  in  his  own  handwrit- 
ing, that  are  not  in  the  tract-books,  and  that  he  is  liable  to  such  mistakes  in  a  press  of  business ;  states  that 
Samuel  Gwin  entered  but  one  tract  of  land  before  he,  Sumrall,  took  charge  of  the  office,  and  that  tract  was  a 
single  eighth,  jointly  with  a  Mr.  Green.  [Ttis  is  from  the  records  of  the  office,  and  clearly  disproves  that  part  of 
the  report  of  the  committee  that  states  that  these  officers  "  appear  on  their  sale-books  to  be  purchasers  of  lands  in 
their  own  names."]  Witness  explains  and  gives  a  diagi-ani  of  the  land  entered  by  Samuel  Gwin,  adjoining 
Robert  Matthews.     (See  Doc.  No.  22,  p.  73.) 

No.  2. — James  JfcLaran. 

Witness  lives  in  same  to\vn  (Clinton)  and  has  had  much  business  in  said  office  ;  was  in  public  business  him- 
self and  had  a  good  opportunity  to  know  public  sentiment  in  regard  to  Gwin  and  Dameron,  which  was  highly 
favorable  to  them  as  public  officers,  more  so  than  in  any  other  office  in  the  State ;  details  the  great  debility 
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and  sickness  of  !Mr.  Dameron  in  1832,  [to  which  may  be  attributed  the  errors  in  the  cases  of  Jacob  "Wil- 
liams, Burrass  Haley,  Ramsey  Cox,  and  others ;]  explains  fully  the  situation  of  ]\Ir.  Dameron  at  this  period ; 
never  lieard  that  Samuel  Gwin  and  George  B.  Dameron  were  notoriously  engaged  in  land  speculations ;  never 
heard  that  they  ever  marked  lands  as  sold  that  were  not,  but  has  good  reason  to  believe  that  others,  unconnected 
with  the  office,  have  so  marked  the  maps  without  the  knowledge  of  said  officers;  does  not  know  or  believe  that 
either  of  them  ever  represented  lands  as  sold  to  applicants  that  were  not;  never  heard  that  either  of  them  ever 
nttenipted  to  sell  at  jirimte  sale,  and  at  a  ^' suitaUe  profit '"  any  lands  thus  marked  as  sold,  nor  does  he  know 
or  believe  that  either  of  them  ever  entered  themselves  lands  thus  marked  as  sold ;  never  heard  of  their 
markuig  land  as  sold,  for  particular  friends,  when  it  was  not ;  explains  how  the  maps  might  be  falsely  marked  by 
other  persons  until  Samuel  Gwin  constructed" the  present  confined  desk;  never  heard,  nor  does  he  believe  said 
Gwin  and  Dameron  were  in  the  habit  of  selling  land  on  a  credit,  receiving  a  "  bonus"  or  interest  for  the  same ; 
such  an  occurrence  would  have  been  spoken  of,  if  done,  and  he  never  heard  of  any  such  acts  ;  never  heard  them 
charged  of  "  partiality"  or  favoritism,  but,  on  the  reverse,  were  unusually  accommodating  to  all;  knows  that 
Gwin  has  gotten  out  of  his  bed  to  accommodate  persons  wlio  wished  to  enter  land  ;  had  a  conversation  with 
Avery  Nolan  in  relation  to  his  deposition,  (see  Doc.  22,  p.  6,)  who  admitted  to  him  that  he  had  no  "  hand  in 
wording"  or  "authorizing  the  oftensive  part  alluded  to;"  that  it  was  "not  mentioned  while  he  was  with  Jones, 
and  that  it  was  made  up  and  added  after  he  left  Jones's  office,  ■\\-ithout  his  knowledge  or  approbation,  and  that 
could  he  have  written  it  would  not  have  occurred;"  states  that  Joseph  D.Peebles,  when  intoxicated,  •  is  very 
abusive,  and  can  easily  be  induced  to  do  anything  while  in  this  situation ;  gives  the  general  character  of  "William 
S.  Jones,  from  a  five  years'  acquaintance,  which  is  not  very  good ;  .'peaks  of  the  hostihty  between  Gwin  and 
Jones,  of  a  challenge  being  sent  by  the  latter,  which  was  accepted,  but  tliat  he  then  refused  to  fight,  or  appear  on 
the  ground  ;  represents  that  the  public  generally  disapproved  of  the  appointment  of  the  commissioners  by  the 
Senate,  knowing  their  hostility  to  the  officers  ;  explains  fullj'  the  object  of  the  land  company  at  Chocchuma  in 
1833;  sjjeaks  of  the  conduct  of  Samuel  Gwin  at  said  sales  in  high  terms  of  praise,  as  not  liable  to  the  censure 
attempted  to  bo  cast  upon  him  by  the  report  of  the  committee;  denies  that  the  company  "  monopolized  "  all  the 
good  lands,  or  "overawed  bidders,"  or  that  Samuel  Gwin  "connived  at"  or  participated  in  any  of  the  acts  of 
the  company ;  speaks  of  the  conduct  of  said  Gwin  at  the  private  entries  in  the  highest  terms  of  praise ;  states 
that  Samuel  Gwin  adopted  the  only  rules  that  could  be  devised  to  give  a  fair  chance  to  all ;  speaks  of  the  conduct 
of  Samuel  B.  Marsh  and  John  Jones,  on  that  occasion,  as  highly  improper,  and  as  attempting  to  practise  a 
deception ;  states  that  Samuel  Gwin  threatened  to  stop  the  sales  if  advised  of  any  compan}'  violating  the  laws  of 
the  United  States,  and  read  the  law  frequently  to  them ;  disproves  John  Jones's  te.?timony,  and  also  part  of  K. 
H.  Sterling's  deposition. 

No.  3. — Seneca  Pratt,  Esq.,  clerk  in  the  rcceirer's  offlce  at  Afouiit  Saltis. 

"Witness  was  a  clerk  in  receiver's  office,  and  frequently,  in  the  absence  of  the  register,  or  wlien  he  was  present 
but  otherwise  engaged,  filled  up  applications  and  attended  to  the  business  of  the  register;  this  he  continued  for 
the  register  after  he  was  not  considered  as  attached  to  either  office.  Both  offices  were  either  in  the  same  room  or 
adjoining  rooms  in  the  same  building.  "Witness  was  conversant  with  all  or  most  of  the  transactions  of  Gwin  and 
Dameron,  and  never  discovered  any  disposition  in  either  of  them  to  conceal  any  of  their  transactions  from  him  ; 
speaks  of  the  illness  of  IMr.  Dameron  in  the  latter  part  of  1832  ;  of  his  being  often  confined  for  days,  unable  to 
get  to  the  office;  that  he,  witness,  although  his  elerk,  did  not  not  feel  himself  authorized  to  take  up  and  complete 
any  unfinished  business  in  the  office  that  was  left  undone  by  Mr.  Dameron ;  states  that  Mr.  Dameron  frequently, 
while  thus  in  bad  health,  and  where  the  applicants  were  not  pressing  for  their  receipts,  filed  the  money  of  the 
the  applicant  with  his  application  in  his  strong  box,  until  he  had  more  time  and  was  better  able  to  make  out  re- 
ceipts ;  that  the  application  and  money  would  thus  remain  for  weeks  perhaps  ;  that  this  occurred  with  Dr.  Wil- 
liam M.  Gwin  and  Samuel  Gwin  to  his  knowledge  ;  states  that  he  is  well  aware  that  after  those  severe  attacks 
of  disease,  and  on  his  I'cturn  to  the  office,  he,  ]\Ir.  Dameron,  would  forget  for  weeks  or  months  papers  thus  laid 
aside,  until  his  :ittention  was  called  to  them  by  the  applicant,  or  on  finding  the  papers  in  the  strong  box  ;  speaks 
positively  that  Gwin  and  Dameron  were  not  "  notoriously  engaged  in  extensive  land  speculations,"  nor  has  the 
witness  ever  seen  anything  to  induce  him  to  believe  that  Gwin  and  Dameron  ever  "  marked  as  sold  vast  bodies 
©f  the  most  valuable  lands,"  when  it  was  not ;  nor  does  he  know  or  believe  that  the  register  ever  represented, 
knowingly,  lands  as  sold  that  were  not ;  does  not  know  or  believe  that  they,  or  either  of  them,  ever  attempted  to 
sell  at  private  sale  and  a  suitable  profit,  any  lands  marked  as  sold,  but  that  Samuel  Gwin  informed  him  that  he 
had  discovered  various  tracts  marked  as  sold,  but  could  not  be  found  on  the  books,  which  he  informed  tlie  de- 
partment of,  and  was  waiting  an  answer  before  he  would  suffer  them  to  be  entered  ;  does  not  know  or  believe 
that  Gwin  and  Dameron  ever  entered  themselves  lands  thus  marked  as  sold,  nor  does  he  know  or  has  he  reason 
to  believe  that  they,  or  either  of  them,  ever  marked  lands  as  sold  for  particular  friends  that  were  not ;  knows 
that  improper  marks  were  put  on  the  maps,  indicating  that  the  tracts  were  sold  without  the  knowledge  of  Samuel 
Gwin  ;  describes  how  the  maps  were  kept  before  Gwin  constructed  the  present  desk ;  does  not  know,  or  has  he 
reason  to  believe,  that  they  (Gwin  and  Dameron)  sold  the  public  lands  on  a  credit,  but  they  did  in  a  few 
instances  enter  lands  with  their  own  funds  for  others,  at  a  small  premium  ;  has  heard  them  charged  with 
partiality,  which  charge  he  knew  to  be  unfounded  and  unjust;  knows  that  Gwin  and  Dameron  took  uncommon 
pains  at  unusual  hours  to  accommodate  the  public.  "Witness  heard  Joseph  D.  Peebles  admit  that  he,  Peebles, 
had  marked  on  said  maps  lands  as  sold  that  were  not,  without  the  knowledge  of  Samuel  Gwin,  and  who  also 
admitted  that  he  wanted  the  land  and  had  not  the  money  to  enter  it,  which  was  the  cause  of  his  marking  it 
as  sold  ;  knows  that  the  register,  in  the  press  of  business,  is  liable  to  mark  the  wrong  tract  as  sold,  leaving  the 
one  sold  unmarked  ;  witness  states  that  he  himself  has  made  these  errors  whde  attending  to  the  register's  office. 
Witness  believes  that  individuals,  through  mistake,  have  taken  oft'  the  application  with  their  receipt,  from  the 
receiver's  table,  leaving  no  evidence  in  the  office  of  the  sale  of  the  l^d  save  the  marks  on  the  maps,  and  that  ap- 
plications were  liable  to  be  lost  before  they  could  be  entered  in  the  books  ;  states  that  he  has  discovered,  while 
posting  up  the  books,  numerous  numbers  that  were  missing,  and  he  attributes  most  of  the  marks  on  the  maps 
originating  from  this  cause ;  knows  of  instances  where  tracts  marked  as  sold,  and  reported  to  the  department  as 
not  sold,  which  were  in  fact  sold,  and  stood  registered  in  all  the  books  except  the  tract-book. 

No.  A.— Jo/, a  J.  McCaujhan. 

Witness  was  at  Chocchuma  during  the  public  sales  in  1833,  and  for  ten  days  thereafter;  explains  the  con- 
ditions ofiho  lanil  conqiaiiy  formed  at  said  sales  :  represents  that  the  actual  settlers  were  greatly  benefited  by  the 
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conditions  of  said  company  ;  knows  of  no  combination  or  threats  or  unlawful  means  being  used  of  any  kind  to 
intimidate  or  prevent  any  person  from  bidding  for  any  lands  he  chose  ;  proves  Edmund  Row's  deposition  to  be 
false,  where  he  states  that  individuals  were  compelled  to  sign  a  paper  binding  not  to  bid  in  opposition  to  the 
company  ;  does  not  know,  nor  has  he  reason  to  believe,  that  Samuel  Gwin  was  either  directly  or  indirectly 
interested  in  said  company ;  states  that  Samuel  Gwin  took  the  legal  advice  of  Hon.  John  Black  as  to  the 
propriety  of  his  suspending  the  sales,  if  the  company  were  violating  the  laws  of  Congress,  and  was  informed  by 
him  that  such  a  course  would  not  be  proper  or  legal,  and  that  the  company  was  violating  no  law  ;  speaks  of  the 
conduct  of  Samuel  Gwin  with  commendation  for  vigilance  and  attention,  and  as  being  entirely  clear  of  par- 
tiality to  the  company  or  any  one  else.  Witness  has  had  much  business  in  the  Mount  Salus  office  while  Samuel 
Gwin  had  charge  of  it,  and  states  that  he,  Gwin,  ''  was  and  ever  has  been  the  most  efficient  register  I  have  ever 
known  in  the  State  ;"  states  that  Joseph  D.  Peebles  has  admitted  that  he,  Peebles,  had  marked  the  maps  with- 
out the  knowledge  of  Samuel  Gwin. 

No.  5. — Colonel  Robert  L.  Scott,  clerk  in  receiver's  office. 

Witness  was  a  clerk  in  receiver's  office  ;  speaks  in  terms  of  high  praise  as  to  the  official  conduct  of  Gwin  and 
Dameron,  and  that  their  conduct  was  universally  approved  of  by  the  public  ;  never  saw  or  heard  anything  that 
would  in  the  remotest  degree  warrant  the  statements  made  in  the  depositions  taken  by  Jones  and  Caldwell ;  does 
not  know  or  believe  that  either  of  their  them  (Gwin  and  Dameron)  ever  marked  on  the  maps  of  said  office  lands 
as  sold  that  were  not,  or  that  they  ever  informed  individuals  that  lands  were  sold  that  were  not,  knowingly,  or 
that  they  ever  sold  lands  on  a  credit,  receiving  a  separate  note  as  a  "  bonus"  or  interest  ;  never  saw  either  of  them 
act  partially  or  oppressively  to  any  one  having  business  in  said  office ;  speaks  in  terms  of  severe  reprobation  of 
the  conduct  of  Jones  and  Caldwell,  appointed  commissioners  by  the  chairman  ;  of  their  deadly  hostility  toward 
the  officers  before  and  since  they  received  the  said  appointment ;  believes  that  they  could  not  act  impartially  in 
any  matter  that  Gwin  and  Dameron  were  concerned  in. 

No.  6. — General  Ilenrij  S.  Foote. 

Witness  states  that  it  was  impossible  for  Jones  and  Caldwell  to  do  Gwin  justice  ;  speaks  from  an  intimate 
acquaintance  vnih  the  general  character  of  Samuel  B.  Marsh,  in  terms  of  severe  reprobation  and  detestation,  which 
is  the  general  opinion  among  the  respectable  members  of  the  bar  in  the  State ;  details  his  wanton  attack  on  the 
character  of  Colonel  Thomas  G.  Nixon,  who  was  afterwards  slain  by  said  Marsh. 

^  No.  7.—TIiomas  G.  Ringgold,  Esq. 

AVitness  was  a  clerk  in  land  office  at  Chocchuma  from  9th  March,  ISSi  ;  was  an  acting  magistrate  in  Talla- 
hatchie county,  and  took  down  all  the  evidence  under  the  pre-emption  law  of  19th  June,  1834  ;  speaks  in  terms 
of  praise  of  the  conduct  of  Samuel  Gwin  in  deciding  on  claims  under  this  law;  that  he  was  rigid  in  his  duties, 
because  his  political  opponents  had  placed  spies  around  him  to  misrepresent  all  his  actions  ;  states  that  he  was  at 
Chocchuma  during  the  whole  time  James  R.  Mai-sh  (commissioner)  was  taking  depositions,  and  heard  many  of  the 
witnesses  declare  that  great  partialittj  was  manifested  by  him  against  Samuel  Gwin,  and  in  favor  of  the  receiver 
of  the  said  office  ;  that  one  witness  had  told  hina  that  his  deposition  was  not  read  to  him,  "  and  he  had  no  doubt 
much  unfau-ness  and  management  was  carried  on  to  ruin  said  Gwin  ;"  has  often  heard  S.  B.  and  James  R. 
Marsh  denounce  said  Gwin  in  the  grossest  language  ;  that  the  whole  proceeding  was  "  the  sheerest  mockery  of 
justice  that  could  possibly  be  exhibited  ;"  that  James  R.  Marsh  did  everything  to  embarrass  said  Gwin  in  his 
official  duties,  while  his  claim  was  under  examination,  much  to  the  annoyance  of  other  claimants ;  states  positively 
that  the  public  interest  did  not  suifer  in  consequence  of  the  occasional  absence  of  said  Gwin  :  that  R.  B.  Sterling 
was  disconcerted  at  the  loss  of  the  fees  for  drawing  copies  of  the  map,  which  was  one  cause  of  his  giving  a  depo- 
sition against  said  Gwin  ;  that  said  Gwin  had,  alone,  unaided  by  the  receiver,  to  take  all  the  testimony  under 
the  pre-emption  law,  and  all  the  responsibility,  the  receiver  not  paying  the  least  attention  to  the  claims  or  claim- 
ants, except  to  receive  h.\s,  fee;  controverts  Mr.  Sterling's  evidence  in  regard  to  Gwin's  answers  to  the  Messrs. 
Marsh  as  to  what  constituted  a  legal  subdivision  under  the  act  of  1829  ;  testifies  as  to  the  forbearance  of 
Gwin  toward  these  men  when  taking  the  evidence  of  their  claims,  although  these  men  disregarded  all  those  cour- 
tesies that  ought  to  characterize  gentlemen  ;  disproves,  in  positive  terms,  that  part  of  the  report  of  the  com- 
mittee that  charges  "profligate  scenes"  in  said  office,  "  which  have  continued  to  characterize  the  conduct  of  the 
register,  who  controls  the  sales  at  private  entry,  up  to  the  present  time  ;"  details  the  cause  that  led  to  an  attack 
made  by  Colonel  T.  G.  Nixon  on  Samuel  B.  Marsh,  who  had  charged  said  Nixon  as  being  a  "  perjured  villain ;" 
disproves  that  part  of  the  report  of  the  committee  as  implicating  Colonel  Nixon,  whose  evidence  had  not  been 
correctly  written  <lown  by  the  said  Marsh,  who  was  the  deputij  coimnissioner  under  his  brother,  James  R.  Mai-sh. 
Proves,  conclu.sively,  that  numerous  witnesses  whose  depositions  had  been  taken,  and  therein  named,  were  not  legally 
sworn,  as  falseli/  represented  by  James  R.  Marsh,  and  so  certified  by  him  to  the  Senate,  and  as  expressly 
required  by  the  resolution  of  the  Senate  ;  gives  copies  of  these  Jalse  certificates  of  the  said  Marsh,  which  pur- 
ported that  the  witnesses  were  "duly  sworn,"  and  which  have  tended  to  deceive  the  Senate,  mislead  the  com- 
mittee, and  deceive  the  public ;  and  that  the  said  S.  B.  and  J.  R.  Marsh  held  no  judicial  station  authorizing 
either  of  them  to  administer  oaths  in  the  State  of  Mississippi. 

No.  8. — John  S.   Young,  Esq. 

Witness  proves  that  he  saw  an  individual  mark  a  quarter-section  of  land,  as  sold,  on  the  maps  of  the  Mount 
Salus  land  office,  that  was  not  sold,  while  Samuel  Gwin  had  charge  of  said  office,  without  the  knowledge  of  said 
Gwin ;  has  no  reason  to  believe  that  Samuel  Gwin  was  either  directly  or  indirectly  interested  in  the  land  com- 
pany at  Chocchuma  in  1833  ;  disproves,  in  toto,  Edmund  Row's  evidence  in  regiu-d  to  E.  C.  Wilkinson  at  said 
sales ;  speaks  in  favorable  terms  of  the  conduct  of  Samuel  Gwin  at  said  sales. 

No.  9. — Jolm  W.  Coghlan. 

Witness  explains  a  certain  transaction  as  detailed  in  the  deposition  of  Eli  Garner,  (see  doc.  22,  p.  45,)  and 
releases  Gwin  of  the  slightest  blame  in  said  transaction ;   speaks  in  terms  of  commendation  of  Gwin  and  Dameron 
as  regards  their  conduct  in  the  Mount  Salus  office. 
p.  L.,  VOL.  vm. — 90  G 
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No.  10.— Colonel  Eli  Garner. 

Explains  his  former  deposition  ;  (see  doc.  22,  p.  45  :)  speaks  in  high  terms  of  commendation  as  to  the  official 
conduct  of  Gwin  and  Dameron  in  the  Blount  Salus  office,  and  that  the  general  sentiment  was  decidedly  ftivorable 
to  them  a?  having  no  superiors  ;  states  that  a  largo  majority  of  the  public  highly  disapproved  of  the  appointment 
of  Jones,  the  personal  enemy  of  Gwin,  by  the  chairman,  as  one  of  the  commissioners ;  never  saw  anything 
illegal  or  improper  in  the' official  conduct  of  Gwin  and  Dameron. 

No.  11. — Thomas  Barnard. 

Witness  gives  a  full  and  specific  history  of  the  manner  the  Chocchuma  Land  Company  was  formed  in  1833, 
the  objects  in  forming  it,  and  the  benefits  secured  by  it  to  the  settlers  on  the  public  land.  This  is,  perhaps,  the 
most  accurate  expose  of  the  operations  and  object  of  the  company  that  is  contained  in  any  of  the  depositions,  and  its 
perusal  is  recommended  ;  saw  nor  heard  of  none  of  the  "  profligate  scenes"  at  said  sales,  as  detailed  in  the  report 
of  the  committee  ;  that  the  conduct  of  Samuel  Gwin  at  said  sales  was  above  reproach,  as  fiir  as  he  saw  or  heard, 
or  believes;  disproves  the  report  of  the  committee  as  to  the  charge  of  monopoly,"  "over-awing  bidders,"  and 
everii'thing  of  the  kind,  or  that  the  company  had  an  office  in  the  vicinity  of  the  register's  office  for  the  sale  of  their 
lands  ;  that  Samuel  Gwin  did  not  "participate"  in  the  profits  of  said  company,  nor  ''  connive  at  it:"  that  the 
whole  statement  in  the  report  on  these  subjects  is  destitute  of  foundation  in  truth  ;  speaks  in  terms  of  unqualified 
praise  as  to  the  conduct  of  Sanniel  Gwin  during  the  press  at  private  entry,  and  of  the  rules  he  adopted  for  con- 
ducting them :  states  that  there  were  from  two  to  five  hundred  persons  attending  the  sales  at  private  entry, 
and  unless  the  rules  had  been  drawn  up  with  great  care,  and  if  the  register  had  not  acted  with  the  utmost 
caution  and  firmness,  the  greatest  confusion  would  have  arisen  ;  saw  no  partiality  in  said  Gwin  to  any  one,  but 
the  reverse  of  it  toward  the  members  of  the  company  ;  heard  Samuel  Gwin  frequently  declare  that  he  would,  on 
bis  own  responsibility,  suspend  the  sales,  if  the  company  was  violating  law  ;  and  witness  saw  said  Gwin  hand  the 
Hon.  John  Black  the  acts  of  Congress  on  the  subject,  and  heard  him,  Gwin,  ask  him  for  his  legal  opinion 
whether  or  not  the  company  was  violating  the  laws  or  not,  and  witness  heard  Juilge  Black  inform  liim  that  tlie 
company  was  not  violating  any  law  of  Congress,  and  was  perfectly  legal ;  corrects  Joseph  Person's  testimony 
about  turning  persons  out  of  the  office,  (see  doc.  22,  p.  98  :)  describes  how  said  Gwin  received  the  applications 
for  private  entry. 

No.  12. — James  A.  Girault. 

"Witness  was  at  Chocchumii  sales  during  the  four  weeks  in  1833,  and  for  a  week  after  their  close  :  explains 
the  benefits  of  the  company ;  knows  that  Samuel  Gwin  was  not  either  directly  or  indirectly  interested  in  s:iid 
company,  but  heard  him  declare  that  he  would  suspend  the  sales  if  advised  they  were  violating  law :  that  lie 
condemned  the  formation  of  the  company ;  witness  disproves  nearly  every  allegation  contained  in  the  deposition 
of  Edmund  Eow,  and  gives  copies  of  the  sales  tliat  clearly  rivets  fal-^ehood  on  Row.  Your  attention  is 
particulary  requested  to  this  deposition,  and  also  the  deposition  of  Edmund  Kow,  as  t;iken  by  the  chairmiin  of 
the  committee  ;  speaks  favorably  of  the  official  conduct  of  Samuel  Gwin  ;  witness  resides  in  the  neighborhood  of 
Chocchuma,  but  has  never  seen  any  of  the  '' profligate  scenes"  spoken  of  in  the  report  of  the  committee  as 
characterizing  the  conduct  of  Samuel  Gwin  ;  heard  nothing  of  '''  over-awing"  bidders,  "  monopolizing  all  the  good 
lands,"  or  "  driving  all  competition  out  of  tiie  market"  at  said  .sales  in  1833  by  said  company  ;  the  company  did 
not  establish  an  office  in  the  vicinit}'  of  the  register's  office,  as  stated  in  the  report  of  the  committee ;  no  one  was 
prevented  from  bidding  at  >ai(l  sab  s,  as  charged  by  the  committee  ;  the  agents  of  the  company  did  not  undertake 
to  dictate  terms  to  the  actual  s 'ill  'i  s,  as  also  charged  in  said  report ;  does  not  know  or  believe  that  Samuel  Gwm 
"  connived  at"  or  participated  in  any  -'fraudulent  transactions,"  but  firmly  believes  to  the  reverse:  gives  an 
account  of  the  death  of  Coluncl  G.  T.  Nixon  by  the  hands  of  Samuel  B.  Marsh,  (the  same  as  alluded  to  in  the 
report  of  the  committee:)  that  Marsh  had  called  at  the  house  of  said  Nixon,  and  charged  him,  Nixon,  with 
pe7jun/;  that  they  mutu.ally  agreed  to  submit  it  to  friends;  upon  the  day  Nixon  had  changed  his  purpose,  and  he 
was  resolved  that  jMarsh  should  retract  the  charge,  or  ho  would  punish  him. 

No.  13.— jr%  Davis. 

Witness  neither  saw  nor  heard  of  any  of  the  "  profligate  scenes,"  as  charged  against  Samuel  Gwin  by  the 
committee  in  their  report  at  tlic  Chocchuma  land  sales;  denies  that  the  comp.any  was  guilty  of  "  monopoly,"'  or 
of  "overawing  bidders;"  said  company  had  no  office  in  the  vicinity  of  the  register's  office,  as  also  charged  by 
said  committee;  docs  not  know  or  believe  that  Samuel  Gwin  "connived  at  or  participated  in"  any  of  tlie  com- 
pany transactions;  that  said  Gwin  acted  with  the  utmost  imparti.ility  at  said  sales;  knows  from  Gwin's  violent 
(i|i|)(isiti()n  to  said  company  that  he  would  have  susjiended  the  sales  had  ho  not  been  advised  that  they  were  not 
viulaliiig  hiw :  speaks  of  the  m.anncr  that  Samuel  B.  jMarsh  attempted  to  enter  a  piece  of  land  for  John  Jones; 
ih:it  Ills  conduct  in  .'aid  attempt  was  looked  u[)on  by  all  present  as  a  low,  dirtv  trick,  that  no  gentleman  would 
liavc  been  guiltj-  of;  the  witne.=s  spe.aks  generally  and  highly  favorable  of  the  conduct  of  Samuel  Gwin,  and  dis- 
jirovcs  all  the  cliiirges  alleged  against  him  by  the  committee  as  arising  at  Chocchuma;  details  the  charge  of 
jurjiiri/  made  by  Samuel  B.  Blarsh  against  Colonel  T.  G.  Nixon,  at  the  house  of  the  witness,  which  led  to  the 
(encontre  between  M:irsh  ;ind  Nixon,  which  resulted  in  the  death  of  the  hitter. 

Nu.   M. —  //,„/.  ,1.  A-.   Conn,,  {late  of  South  Carolina.) 

Witness  h:is  no  knowh'dge  that  Samuel  Cwin  w:is  either  directly  or  indircctlv  interested  in  the  Chocchuma 
Land  Coiup;uiy. 

Xn,    1.-,.  — 7.'.   //.  Sinlin,!. 

Witness  stall's  lh:il.  diinng  the  land  .-^alcs  at  Chocchuma,  in  1833,  James  K.  Mar.sh  exhibited  a  letter  to  him, 
pnrporting  u>  be  fhini  11, ,n.  George  Poiudexler.  authorizing  him,  the  said  Miirsh,  to  drair  on  him.  I'oindextcr, 
lor  11  sum  (it  i.Kiuey,  (ainounl  not  u;unerl,)  to  |>Mrchase  laiiils  ;it  the  then  pending  sales. 
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[It  will  be  reco  lected  (hat  this  Imnovahk  senator  is  here  attempting  to  pass  of  as  cash  /us  own  drafts  in  pay- 
ment for  the  pubhc  lands,  through  his  particular  friend  and  agent,  who  ^yas  afterward  his  commissioner: appoM 
by  hmse(f  to  inquire  into  "  frauds  in  the  sale  of  public  knd^,"  and  was  particularly  instructed  by  him  to  inquire 
if  any  oj  the  officers  had  "  sold  piMc  lands  at  any  time,  otherwise  than  for  ready  mone>j:'  If  it  was  a  violation  of 
law,  and  ay  W  on  the  government,  in  1834,  to  receive  this  kind  ofpayment  for  the  pubhc  lands,  it  was  equally 
so  m  1833.  He  and  his  commissioner  are  tlien  both  guilty  of  fraud,  in  fact,  for  the  fault  was  not  theirs  that  the 
arrangement  was  not_  earned  into  effect.  This  speaks  volumes  as  to  the  purity  of  intention,  and  of  the  patriotism 
m  the  getter-up  of  tins  investigation.    That  it  was  not  i\m  public  good  that  prompted  him  must  be  apparent  to  all.] 

No.  \(j.— Samuel  F.  Purvinc. 
Witness  proves  that  James  R.  Marsh,  (the  commissioner  appointed  to  inquire  into  "  frauds  in  the  sale  of 
pubhc  lands;'  did  pay  him,  the  witness,  and  J.  Francis,  the  sum  of  one  hundred  dollars,  "not  to  bid  on  tlie  south- 
west quarter  of  section  21,  township  22,  range  1  west,  at  the  public  laiid  sales  in  December,  1824  at  Chocchuma  • 
and  that  the  said  quarter  was  transferred  to  the  said  James  R.  Marsh,  it  having  sold  at  $1  25  per  acre  THere 
IS  the  individualin  whom  the  committee  of  the  Senate  "repose  entire  confidence  in  his  prudence  and  fidelity  " 
guilty  of  bribery  in  the  sale  of  the  public  lands,  and  in  violation  of  a  solemn  act  of  Congress,  and  that  in  but  a  few 
mouths  after  he  was  moving  heaven  and  earth  to  ruin  others  on  pretended  charges,  not  to  be  compared  if  true 
in  enormity  to  this  The  4th  section  of  the  act  of  Congress  of  1830,  page  43,  it  is  enacted  "  that  if  any  person 
or  persons  shall,  before  or  at  the  time  of  the  public  sale  of  any  of  the  lands  of  the  United  States,  baro-ain  contract 
or  agree  with  any  other  person  or  persons,  that  the  last-named  person  or  persons  shall  not  bid  upon  or  purchase 
the  land  so  offered  for  sale,  or  any  parcel  thereof,  or  shall,  by  intimidation,  combination,  or  unfair  management 
hinder  or  prevent,  or  attempt  to  hinder  or  prevent,  any  person  or  persons  from  bid^ling  upon  or  purchasin<r  any 
tra.ct  or  tracts  of  land  so  ottered  for  sale,  every  such  ofiender,  his,  her,  or  their  aiders  and  abettors,  beino-  thereof 
duly  convicted,  shall,  for  every  such  offence,  be  fined  not  exceeding  one  thousand  dollars,  or  imprisoned  not  ex- 
ceeding two  years,"  &c. 

The  original  of  the  above  deposition  was  in  the  hands  of  a  senator  in  Congress  during  the  Session  of  1834 
and  183o,  at  the  time  the  committee  made  their  report,  and  must  have  been  known  to  at  least  the  chairman  of 
the  Committee  on  Lands,  for  his  political  friend  had  it  in  charge.  ,Why  it  was  not  noticed  in  the  report  of  the 
committee,  the  public  may  infer.  The  person  implicated  then  held  the  commission  of  the  chairman  of  tlie  com- 
mittee was  his  personal  and  political  friend,  and  his  agent  to  purchase  lands  in  1833  on  drafts ;  and  his  bribine  an 
individual  not  to  bid  against  him  at  tiie  public  sales  is  no  offence.] 

No.  17. — John  T.  Hammond. 

Witness  fully  explains  the  operations  of  the  company  at  Chocchuma,  in  1833  ;  states  that  Samuel  Gwin 
opposed  the  company  by  aU  the  means  in  his  power ;  that  he  threatened  to  suspend  the  sales  ;  refutes  the  state- 
ments made  by  Edward  Row,  in  his  deposition  ;  states  that  he  was  called  on  by  James  R.  and  S.  B  Marsh  to 
give  a  deposition,  and  «  believes  that  parts  of  his  statements  were  not  put  down  by  them  ;"  was  not  qualified  to 
said  statement,  nor  was  it  read  to  him,  nor  did  he  ever  sign  it  ;  protests  against  its  being  received  as  his  deposition  • 
states  tliat  the  said  James  R.  Marsh,  in  his  examination  of  witnesses,  was  prejudiced  against  said  Samuel  Gwin  '' 
and  ,s  'personally  opposed  to  him  ;"  that  said  James  R.  Marsh  "  pretended  to  administer  an  oath  to  the  depo- 
nent,    he  not  being  authorized  to  administer  oaths  under  any  law  in  Mississippi. 

No.  IS.— Samuel  McCall. 

Witness  states  that  part  of  his  evidence  was  omitted  by  Marsh  ;  states  in  his  present  deposition  what  he  then 
stated  to  Marsh  and  if  it  is  not  contained  in  his  deposition  it  was  omitted  by  design;  saw  nothing  improper  or 
"i!-  V",  Tf  ^'^'"  "*  '""'^  ''''''''  '  ^^  referring  to  document  22,  page  50,  you  wiU  discover  his  deposition  as 
published,  and  by  a  comparison  you  will  find  a  material  difference,  which  was  by  design  no  doubt,  as  it  materiaUy 
attec ted  Governor  Runnels,  with  whom  the  Commissioner  had  a  difficulty  of  old  standing,  and  which  was  used 
at  a  late  election  to  his  injury. 

No.  \<i.—Thacher  W.  Winter. 
Witness  explains  the  ob]octs  and  conduct  of  the  company  at  Chocchuma,  in  1833  ;  states  that,  to  his  knowl- 
edge, propositions  were  made  to  Samuel  Gwin  to  become  a  member  of  the  company,  who  refused,  and  declared 
ttiat  he  would  protect  the  interest  of  the  United  States  to  the  utmost  of  his  ability;  never  heard  it  su<T<Tested  by 
My  member  of  the  company,  or  any  other  individual,  that  Samuel  Gwin  was  interested  in  said  compa'ny  in  any 

No.  20.— Nicholas  Gray. 

n.  A  ^r*"/ c  '"'''"  f  ^''''.''  "^  ^^'^  ''''"''  °"'"'-  ^"""S  tl»e  time  he  was  there,  saw  nothing  improper  or  illegal  in  the 
conduct  of  Samuel  Gwin;  that  he  conducted  the  sales  with  fidelity  not  only  to  the  government,  but  to  the  pur- 
cnasers ;  saw  or  heard  nothing  that  led  him  to  believe  that  Samuel  Gwin  was  a  member,  or  in  any  way  interested 
in  said  company,  but  knows  said  Gwin  did  oppose  the  company  to  the  utmost  extent  of  his  power  ;  saw  no  par- 
tiality or  favoritism  in  said  Gwin  ;  his  rules  were  well  adapted  to  put  all  on  an  equal  footing. 

No.  21.— Colonel  William  Pratt. 

Witness  disproves  part  of  the  testimony  of  Edmund  Row ;  knows  that  said  Gwin  was  violently  opposed  to 
tne  company  ;  so  violent  was  said  Gwin  to  it,  that  he  was  led  to  believe  he  was  opposed  to  the  settlers  o-ettino- 
tJieir  lands  at  government  price ;  believes  said  Gwin  conducted  said  sales  to  the  best  of  his  ability  as  re-ards  the 
interest  of  the  government ;   saw  no  partiality  or  favoritism  in  said  Gwin  to  any  one. 

No.  22. —  William  Panning. 

Witness  gives  a  history  of  the  formation  of  the  company  ;  saw  no  combination  to  prevent  by  force, 
iireats  or  other  means,  any  one  from  bidding  at  said   sales ;   that  the  settlers  might  bid  or  not  for  their  lands  at 
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their  discretion,  but  if  bid  off  by  tlie  company,  it  was  transferred  to  the  settler  at  cost ;  saw  nothing  in  the  con- 
duct of  said  Gwin  that  induced  him  to  believe  he  was  in  any  way  interested  in  said  company,  or  received  any 
profits  arising  from  it;  believes  said  Gwin  conducted  said  sales  to  the  best  interest  of  the  government,  and  that 
he  was  vigilant  and  persevering  in  bis  endeavors  ;  learned  from  J.  R.  Marsh  in  June,  1834,  that  he  was  un- 
friendly to  Samuel  Gwin;  saw  none  of  the  "profligate  scenes"  alluded  to  in  the  report  of  the  committee  ;  has 
been  frequently  at  Chocchuma  since  the  sales  in  1833.  pai-ticularh'  during  the  time  of  proving  up  pre-emptions, 
and  believes  said  Gwin  acted  ^vith  the  utmost  impartiality  on  thai  trying  occasion. 

No.  23. — James  T.  Crawford. 

Witness  was  at  said  sales;  saw  nothing  that  led  him  to  believe  Samuel  Gwin  was  in  any  way  interested 
in  said  company  ;  saw  no  partiality  or  favoritism  in  said  Gwin. 

No.  24. — Atigiislus  L.  Ilump/irey. 

Witness  was  at  said  sales ;  disproves  many  of  the  statements  contained  in  the  depositions  of  Edmund 
Row ;  sates  that  Samuel  Gwin  conducted  said  sales  to  the  interest  of  the  United  States  as  far  as  he  could ; 
saw  no  partiality  or  favoritism  in  said  Gwin  during  said  sales,  or  at  any  other  time. 

No.  25. — Olsimm  Keiidrick. 

Witne-s  was  at  the  sales  in  Chocchuma  in  1833  ;  saw  or  heard  nothing  that  induced  him  to  believe  that 
Samuel  Gwin  was  in  any  way  interested  in  the  land  company  at  that  place  ;  saw  nothing  in  the  conduct  of  Gwin 
that  tended  to  favoritism  or  partiality ;  but  that  the  said  Gwin  acted  with  due  vigilance  in  guarding  the  interest 
of  the  L^nited  States  ;  saw  none  of  the  "  profligate  scenes,"  or  "  over-awing  bidders,"  or  the  "  driving  off  all 
competition,"  or  that  the  settlers  should  not  bid  for  so  much  land  as  they  chose,  as  reported  by  the  committee; 
nor  did  he  ever  hear  it  insinuated  that  Samuel  Gwin  "  connived  at"  any  fraudulent  acts  at  said  sales,  or  at 
any  time,  or  that  he  participated  with  the  company  in  any  of  their  transactions  ;  nor  did  he  hear  that  the 
company  had  an  office  near  the  register's  office.  Speaks  favorably  of  the  course  of  Samuel  Gwin  under  the 
pre-emption  law. 

No.  26.— John  Rccd. 

Witness  was  at  the  sales  in  Chocchuma,  in  1833;  has  no  reason  to  believe  that  Samuel  Gwin  was  in 
any  way  interested  in  the  land  company  formed  at  said  sales  ;  that  he  managed  the  sales  as  far  as  he  could 
to  the  interest  of  the  Ignited  States. 

No.  27. — James  T.  Howard. 

Witness  was  at  the  sales  in  Chocchuma,  in  1833  ;  does  not  know,  nor  has  he  any  reason  to  believe  that 
Samuel  Gwin  was,  either  directly  or  indirectly,  interested  in  said  company  ;  believes  said  Gwin  managed 
said  sales  to  the  best  of  his  ability,  and  to  the  interest  of  the  United  States. 

No.  2S.—John  H.  McKiimaj. 

Witness  speaks  very  favorably  of  the  conduct  of  Samuel  Gwin  at  the  sales  at  Chocchuma  in  1833  ; 
that  he  was  at  said  sales,  and  saw  nothing  improper,  illegal,  or  unjust,  in  said  Gwin,  or  that  led  him  to 
believe  he  was  m  any  way  interested  in  said  land  company.  If  there  were  complaints  against  said  Gwin,  it 
was  because  he  was  too  rigid  in  behalf  of  tlie  United  States :  that  his  rules  were  well  calculated  to  put  all  on 
an  equal  footing  ;  saw  no  partiality  or  favoritism  in  him  to  any  one  at  any  time  ;  that  his  conduct  as  an 
officer,  up  to  the  present  time,  has  been  highly  meritorious  for  vigilance,  activity,  and  accommodation.  Corrects 
his  former  deposition  about  the  members  of  the  company  having  access  to  the  office,  to  the  exclusion  of  others  ; 
saw  no  one  turned  out  of  the  office  ;  states  that,  if  there  is  anything  in  his  former  deposition  (see  doc.  22, 
p.  102)  in  the  slightest  degree  implicating  Samuel  Gwin  at  said  sale,  or  at  any  time  since,  it  was  not  so  given 
in  by  him,  but  was  written  incorrectly  by  Mr.  Alarsh. 

No.  29. —  Colonel  Thomas  Coapicood,  of  Alabama. 

AVitncss  alluded  to  said  sales  ;  corrects  several  charges  attempted  to  be  proved  by  the  Messrs.  Marsh  on 
R.  J.  Walker  ;  speaks  in  terms  of  high  praise  of  the  conduct  of  that  gentleman  in  behalf  of  the  settlers  ;  does 
not  know  nor  has  reason  to  believe  that  Samuel  Gwin  was  interested  in  said  company  in  any  way,  and  believes 
his  conduct  was  impartial,  legal,  and  perfectly  in  accordance  with  his  duty. 

No.  30.  —  Governor  Hiram  G.  liwmcls. 

Witness  was  at  said  sales  at  Chocchuma  in  1833  ;  details  a  conversation  Samuel  Gwin  had  with  him  as  to 
the  propriety  of  his,  Gwin's,  suspending  the  sales  on  accoimt  of  the  formation  of  the  land  company.  Witness,  as 
an  old  land  officer,  and  conversant  with  all  the  public  land  sales  in  the  State,  gives  it  as  his  opinion  that  the  com- 
pany was  violating  none  of  the  acts  of  Congi-css,  and  that  said  Gwin  had  no  rigiit  to  stop  tlie  sales ;  gives  infor- 
mation of  two  individuals  who  had  marked  lands  as  sold,  on  the  maps  of  the  Mount  Salus  land  office,  that  were 
not  sold,  without  the  knowledge  of  Samuel  Gwin,  who  had  charge  of  said  office. 

No.  2.\. —Guilford  GrUlin. 

M  itnc.-s  was  tlie  regular  appointed  auctioneer  at  the  sales  in  1833,  at  Chocchuma:  attended  said  sales  the 
first  two  weeks,  and  left  on  account  of  sickness  ;  disproves  the  statement  of  Edmund  Row,  that  Samuel  Gwin 
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was  present  and  heard  the  speech  of  R.  J.  Walker  ;  states  of  his  own  knovi'ledge  said  Gwin  was  at  his  deslc  in 
the  oifice  during  the  time  said  speech  was  delivering  ;  refutes  various  parts  of  Row's  testimony  about  the  company 
and  Samuel  Gwin;  describes  the  local  situation  of  said  Gwin  while  the  sales  were  going  on,  &c.;  states  that 
Samuel  Gwin  iwtsnot  a  member  of  the  company,  but  was  opposed  to  it.  Hon.  Mr.  Black  informed  witness  that 
he  had  been  called  on  by  Samuel  Gwin  to  know  if  there  was  anything  improper  or  illegal  in  the  company  agree- 
ment, or  whether  the  officers  could  break  up  the  company  or  suspend  the  sales,  and  that  he,  Judge  Black,  informed 
liiui  that  there  was  nothing  illegal  or  improper  in  the  company  agreement,  and  that  the  officers  would  not  be.justi- 
fiable  in  suspending  the  sales  ;  speaks  in  favorable  terms  of  R.  J.  Walker  on  behalf  of  the  settlers.  Witness  saw 
nor  heard  any  of  the  "profligate  scenes"  alluded  to  in  the  report  of  the  committee,  and,  as  auctioneer,  had  con- 
stant and  free  intercourse  with  Samuel  Gwin,  and  disproves  every  allegation  contained  in  said  report  against 
said  Gwin. 

1'he  evidence  of  this  veitness  is  very  full  and  complete,  and  from  his  intimate  connection,  as  auctioneer,  with 
Samuel  Gwin,  exposes  many  falsehoods,  not  only  contained  in  the  report  of  the  committee,  but  also  of  witnesses, 
and  your  particular  attention  is  solicited  to  its  perusal. 

No.  Z2.— Colonel  Hardin  D.  Runneh. 

AVitness  was  at  said  sales  during  the  entire  period  of  said  sales,  and  heard  every  tract  knocked  off  that  was 
sold  ;  controverts  various  parts  of  the  report  of  the  committee  as  well  as  the  witnesses  ;  heard  the  speech  of  R. 
J.  Walker,  and  was  a  close  observer  of  the  conduct  of  said  Walker,  and  speaks  of  it  in  Iiigh  terms  of  praise  ;  saw 
none  of  the  "  profligate  scenes"  or  "great  enormities,"  as  reported  by  the  committee ;  states  it  is  not  true  that 
the  company  establishod  an  office  in  the  vicinity  of  the  register's  office;  states  that  Samuel  Gwin  ivas  not,  either 
directly  or  indiiectly  interested  in  said  company,  but  knows  he  was  very  much  opposed  to  it,  and  that  he,  the 
said  Gwin,  did  caution  the  witness  not  to  have  anything  to  do  with  said  company  ;  never  saw  anything  illegal, 
improper,  or  unjust,  in  said  Gwin,  who  was  a  vigilant  and  faithful  officer  of  the  United  States. 

No.  33. — Joseph  A.  McRavcn. 

Witness  heard  the  whole  of  R.  J.  Walker's  speech  at  Chocchuma,  in  1833,  at  the  forming  of  said  company  ; 
controverts  various  parts  of  Edmund  Row's  deposition,  and  the  report  of  the  committee  in  regard  to  the  conduct 
of  R.  J.  Walker  at  said  sales ;  did  not  see  Samuel  Gwin  at  the  delivery  of  that  speech,  nor  was  he  a  member  of 
said  company  to  his  knowledge,  nor  did  such  an  impression  prevail  at  said  sale  ;  speaks  in  high  terms  of  praise  of 
the  conduct  of  R.  J.  Walker  in  behalf  of  the  settlers. 

No.   34. — Geoi-fje  Dougherttj. 

Witness  was  at  the  land  sales  in  Chocchuma  in  1833  ;  gives  a  detailed  history  of  tlie  manner  the  land  com- 
pany was  formed,  and  the  causes  that  led  to  its  formation,  and  the  agency  that  R.  J.  Walker  had  in  forming  it. 
This  witness  gives  a  clear  and  lucid  history  of  the  whole  transaction,  which  is  highly  honorable  to  R.  J.  Walker. 
The  means  of  the  witness's  information  was  better  than  most  others,  as  he  heard  the  first  proposition  as  to  form- 
ing a  company,  and  Mr.  Walker's  opposition  to  it,  unless  on  certain  conditions  highly  favorable  to  the  settlera. 
Your  attention  is  particularly  requested  to  tliis  deposition. 

No.  86.— Hiram  Coffee. 

Witness  was  at  said  sales  in  1833,  and  heard  the  speech  of  E.  J.  Walker  ;  controverts  various  parts  of  the 
report  of  the  committee,  as  also  the  evidence  of  various  witnesses  on  the  subject  of  the  company  operations  ;  ex- 
plains the  company  agreement,  and  controverts  various  parts  of  the  report  of  the  committee  ;  states,  had  it  not 
been  for  the  exertions  of  R.  J.  Walker  the  settlers  would  have  generally  lost  their  lands  ;  that  the  settlers  gave 
said  Walker  a  public  dinner  at  the  close  of  the  sales  as  a  testimony  of  their  respect  for  his  exertions  in  their 
behalf  at  the  sales  ;  does  not  know,  nor  has  he  any  reason  to  believe,  that  Samuel  Gwin  was  in  any  respect  inter- 
ested in  said  company ;  states  that  he  conducted  the  said  sales  with  diligence  and  fidelity  to  the  government  as 
well  as  to  individuals. 

No.  36.— £>.  W.  Gonnelbj. 

,  Witness  was  generally  in  the  land  office  ;  describes  the  situation  of  Samuel  Gwin  while  the  sales  were  pro- 
gressing ;  that  his  whole  time  was  engi'ossed  in  his  official  duties,  which  required  his  strict  and  undivided  atten- 
tion ;  disproves  the  testimony  of  Edmund  Row  in  regard  to  Samuel  Gwin,  and  believes  said  testimony  to  be  false  ; 
has  no  doubt  that  Samuel  Gwin  was  not  a  member  of  said  company  or  concerned  with  it  in  any  way.  Witness 
bid  against  the  company,  and  no  attempts  were  made  by  it  to  restrain  or  interrupt  him  ;  recollects  that  members 
of  the  company  did  bid  against  the  agents  of  the  company ;  heard  Samuel  Gwin  express  strong  opposition  to  the 
company,  and  heard  him  threaten  to  stop  the  sales  if  any  combination  was  formed  to  depress  the  price  of  the 
public  lands  ;  disproves  Row's  testimony  in  regard  to  Wilkinson  ;  saw  nothing  improper  or  illegal  in  the  conduct 
of  Samuel  Gwin. 

No.   37- — John  Maxwell. 

Witness  speaks  of  the  company  and  conduct  of  R.  J.  Walker  in  much  the  same  terms  as  the  preceding  depo- 
sitions, and  of  the  conduct  of  Samuel  Gwin.  [I  would  also  refer  you  to  the  depositions  of  this  ^\itness  as  takea 
by  the  commissioners,  doc.  151,  p.  74  ] 

No.  38. — Hon.  ir.  L.  Sharkey,  chief  justice. 
Witness  saw  nothing  illegal  or  improper  in  tlie  company  agreement,  and  advised  a  friend  to  join  it. 

No.  39. — Colonel  Joseph  Persons. 
Witness  described  the  manner  of  making  applications  at  private  entiy,  and  controverts  various  attempts  of  the 
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Marshes  to  prove  Samuel  Gwin  acted  partial  and  improper  on  this  occasion  ;  saw  nothing  illegal  or  improper  in 
the  conduct  of  Samuel  Gwin  ;  states  if  there  is  \^and  there  !.<]  any  discrepancy  between  his  present  deposition  and 
the  one  taiien  by  ]\Iarsh,  the  error  was  not  in  him  but  in  Marsh.  AVitness  was  sworn  to  his  former  deposition 
by  :Marsh. 

No.  M.—Darid  Ken: 

Witness  speaks  of  the  company  and  the  advantage  it  was  to  the  settlers ;  does  not  know  or  believe  said 
Guin  was  either  directly  or  indirectly  interested  in  said  company,  and  that  he  managed  said  sales  to  the  best  of 
his  ability,  and  for  the  interest  of  the  United  States. 

No.  41. — Martin  Lor/r/tiis. 

Evidence  pretty  much  the  same  as  the  last  in  regard  to  the  company  and  its  advantages  to  the  settlers;  does 
not  know  or  believe  that  Samuel  Gwin  was  in  any  respect  concerned  with  said  company,  but  understood  he  was 
violently  opposed  to  it. 

No.   A2.  —  Caj)tam  Tdas  Howard. 

Witness  states  the  object  of  the  formation  of  the  company  and  its  benefits.  Does  not  know  or  believe 
Samuel  Gwin  was  interested  in  any  way  or  manner  in  said  company,  or  that  he  showed  any  partiality  or  favor- 
itism in  conducting  said  sales,  nor  was  there  an  opinion  to  the  reverse  of  this  among  tho,se  present,  as  far  as  he 
heard  or  believes.      Witness  was  .sworn  to  his  former  deposition  by  .James  R.  Marsh. 

No.  io.  —  Williavi  Priiitt. 

Witness  does  not  know  of  Samuel  Gwin's  being  a  member  of  said  company  at  Chocchuma,  in  1833,  and 
believes  that  he  managed  the  said  sales  with  the  utmost  fairness,  and  to  the  interest  of  the  United  States. 

In  addition  to  the  above  depositions,  I  would  re.-pectfuUy  call  your  attention  to  the  following  depositions, 
taken  by  order  of  the  Committee  on  Public  Lands,  and  published  in  the  documents  refen-ed  to,  and  opposite  the 
following  list  of  names,  making  in  all  seventij-sevtn  (77)  depositions  in  my  favor  to  six  (6)  opposed.  This  number 
might  have  been  run  up  much  higher  had  my  official  duties  permitted  my  attention  to  them.  It  is  hoped  and 
believed  that,  from  the  respectability  of  tiie  witnesses  who  have  deposed  in  opposition  to  those  who  have  been 
selected  by  the  commissioners  from  personal  dislike  to  me,  it  will  satisfy  you  that  the  public  good  had  but  little  to 
do  in  the  matter. 

List  of  depositions,  talcen  hj  order  of  the  committee,  rvldcli  evidence  is  in  furor  of  Samuel  Gwin. 

Thomas  L.  Sumrall,  register.  Mount  Salus  Office,  doc.  151,  p.  53. 

John  Maxwell,  doc.  151,  p.  74. 

Henry  T.  Irish,  doc.  151,  p.  70. 

Doctor  James  P.  Parker,  doc.  151,  p.  77. 

David  Slay,  doc.  151,  p.  79. 

Stewart  McRaven,  doc.  151,  p.  80. 

Alfred  Cox,   doc.  22,  p.  10. 

Robert  McKay,  doc.  22,  p,  12. 

John  A.  Lane,  doc.  22,  p.  14. 

John  M.  Evaux,  doc.  22,  p.  16. 

Elisha  Lott,  doc.  22,  p.  26. 

Seneca  Pratt,  doc.  22,  p.  32. 

John  S.  Gooch,  doc.  22,  p.  39. 

Patrick  Sharkey,  doc.  22,  p.  42. 

John  B.  Pitman,  doc.  22,  p.  47. 

John  T.  Hammond,  doe.  22,  p.  48. 

Samuel  McCall,  doc.  22,  p.  50. 

Col.  Greenwood  Leflore,  doc.  22,  p.  53. 

William  Metcalf,  doc.  22,  p.  58. 

.Tames  McLaran,  doc.  22,  p.  62. 

Thomas  H.  Williams,  doc.  22,  p.  09. 

Doct.  John  M.  McMorrough,  doc.  22,  p.  70. 

Capt.  Titus  Howard,  doc.  22,  p.  88. 

Samuel  Foster,  doc.  22,  p.  89. 

Col.  .John  L.  Irwin,  doc.  22,  p.  90. 

Abel  Bcaty,  doc.  22,  p.  90. 

Green  Hastings,  doc.  22,  p.  95. 

Kelsey  H.  Douglass,  doc.  22,  p,  90. 

Col.  Joseph  Persons,  doc.  22,  p.  98. 

Augustus  L.  Humphrey,  doc.  22,  p.   101. 

Col.  John  H.  McKinney,  doc.  22,  p.  102. 

Thomas  J.  White,  doc.  22,  p.  112. 

Col.  Thomas  G.  Nixon,  doc.  22,  p.  113. 

David  O.  Shattuck,  doc.  22,  p.  115. 

For  the  respectability  of  tlic  witnes.ses  above  named,  as  well  as  thu.-e  who.se  depositions  are  contained  m 
this  defence,  I  refer  you  to  the  whole  delegation  in  Congress  from  Mississippi. 

Affidavits  and  statements,  Nos.  44,  45,  and  40,  are  appended,  and  demonstrate  the  efficient  aid  extended 
by  Robert  J.  Walker  to  the  settlers,  and  disprove  tlie  charge  of  his  introducing  fictitious  names  into  the  Clioc- 
cluima  L-nid  Company;  on  which  subject  the  deposition  of  Colonel  Thomas  Coapwood,  of  Alabama,  No.  29,  is 
also  referred  to. 
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The  Reply  of  Samuel  Guin,  register  of  the  land  office  for  the  northivestern  district,  Mississippi,  to  the  charges  contained 
in  tlie  report  of  the  Committee  on  Lands  in  the  Senate  of  the  United  States,  at  the  second  sesiion  of  (he  twentij- 
third  Congress,  {See  Senate  documents  No.  151  and  No.  22.)  with  lieinarlcs  on,  and  an  Examination  of,  the 
several  Depositions  impugning  his  official  conduct  tvhile  register  of  the  Mount  Salus  and  Chocchitma  land  dis- 
tricts ;  prepared  and  submitted  to  the  Secretary  of  the  Treasury. 

Before  I  proceed  to  an  examination  of  the  various  matters  involved  in  the  report  above  referred  to,  I  think 
it  proper  to  state  a  rule  that  was  adopted  a  few  days  after  I  took  charge  of  the  Mount  Salus  office  in  1831,  upon 
a  consultation  with  Mr.  Crutcher,  the  then  receiver  of  public  moneys.  I  had  been  in  the  office  but  a  short  time 
before  I  sold,  through  mistake,  one  tract  of  land  twice,  which  caused  the  adoption  of  this  rule.  It  had  been  the 
custom  of  Mr.  Fitz,  the  former  register,  at  a  time  when  there  was  but  little  done  in  the  office,  to  place  the  letter 
"yl,"  in  pencil,  on  each  tract,  as  soon  as  he  made  out  an  application  for  it,  and  when  the  receiver's  duplicate  re- 
ceipt was  received  by  him  he  then  marked  it  with  the  letter  "  S,"  in  ink.  I  found  a  vast  number  of  tracts 
marked  with  the  letter  "  A,"  in  pencil,  that  had  never  been  entered  or  found  in  the  tract-books,  and  for  the  first 
few  days  I  pursued  the  same  plan,  but  soon  found  that  I  could  not  distinguish  my  pencil  "A,"  from  those  pre- 
viously made,  and  that  I  was  at  a  loss  to  know  what  was  actually  sold,  and  what  was  not ;  and,  as  the  receiver's 
health  was  very  bad,  (and,  in  fact,  he  shortly  afterward  died,)  and  could  not  daily  furnish  me  with  the  duplicate 
receipts,  we,  upon  refiection,  determined  to  mark  with  ink  the  letter  "  S"  on  each  tract,  as  soon  as  the  ap[>lica- 
lion  issued  ;  and,  to  prevent  fraud,  and  as  our  ofiices  were  in  the  same  building,  I  handed  the  application  to  him 
with  my  own  hand,  which  he  was  to  retain  ;  and,  if  the  applicant  did  not  pay  the  money  forthwith,  it  was  re- 
turned to  me  on  the  same  day  and  destroyed,  and  the  marks  taken  ofi'of  the  maps.  This  rule  was  found  neces- 
sarj  on  another  account.  It  frequently  occurred  that  an  individual  would  apply  for  a  tract  of  land  that  had 
been,  on  the  same  day,  and  but  a  few  hours  before,  applied  for  by  another,  and,  finding  it  marked  "  A,"  in  pencil, 
he  would  require  a  search  in  the  receiver's  office  to  know  if  the  money  had  been  paid  on  it,  which,  in  the  press 
of  business,  and  Mr.  Crutcher's  feeble  health,  was  found  impracticable.  The  applicant  would  thus  be  compelled 
to  go  away  dissatisfied,  or  we  required  to  perform  a  seivicc,  at  many  times  detrimental  to  the  public  interest,  and 
all  times  annoying  to  us. 

I  hope  this  rule  will  be  kept  in  mind,  as  it  was  continued  after  Mr.  Damei'on  took  charge  of  the  receiver's 
office,  in  May,  1832,  and  up  to  the  time  when  I  left  it,  on  4th  March,  1833. 

I  would  also,  for  your  information,  state  that  another  rule  that  Mr.  Dameron  adopted,  at  my  suggestion, 
when  I  left  the  office.  At  the  decease  of  Mr.  Crutcher,  I  found  much  inconvenience  to  the  public,  and  litigation 
among  applicants,  as  to  who  had  a  preference  when  two  applicants,  at  different  periods,  had  applied  to  enter  the 
same  land  when  the  office  was  closed.  Not  anticipating  such  a  difficulty,  I  made  out  applications  for  all  appli- 
cants that  wished  to  deposit  their  money,  without  making  any  mark  on  the  map.  Many  of  these  applicants  lived 
out  of  the  State,  or  in  remote  parts  of  it,  and  who,  at  the  time  they  deposited  their  money  for  the  land,  had  no  idea 
that  they  would  be  opposed  by  other  applicants,  and  their  agents  were  not  authorized  to  bid  for  them  in  but  few, 
if  any,  instances.  My  ovvn  opinion  then  was,  and  it  has  not  changed  since,  that  the  first  applicant,  who  had 
made  a  deposit  of  his  money,  should  be  entitled  to  the  land  as  soon  as  the  office  opened.  It  was  not  his  fault 
that  the  office  was  not  open,  and  he  had  done  all  that  was  required  of  him  by  law  to  complete  his  purchase. 
Others  might  improperly  have  derived  a  knowledge  of  the  quality  of  land  from  Ids  labor  and  researches,  and 
might  slip  in,  as  soon  as  the  office  opened,  and  by  bidding  one  cent  per  acre  higher  for  the  same  land,  would  obtain 
it.  This,  I  thought,  unjust.  On  my  leaving  the  office  on  the  4th  March,  1833,  I  advised  Mr.  Dameron,  during 
the  time  the  office  might  remain  clo.'-cd,  to  pursue  a  different  course.  "When  an  individual  deposited  bis  money 
with  hiui,  then  to  mark  the  letter  "  S"  on  the  tract,  as  formerly  done,  and  if  another  applied  to  enter  it,  not  to 
give  him  any  information  as  to  the  former  application,  but  let  him  examine  the  books,  and  if,  upon  such  examina- 
tion, he  was  willing  to  risk  his  money  on  it,  be  it  so,  it  should  not  be  by  betraying  the  first  applicant.  As  my 
books  were  much  behind,  I  agreed  to  relieve  Mr.  Dameron  of  the  trouble  of  making  out  applications,  so  long  as 
my  business  detained  me  in  the  office,  although  I  had  formally  delivered  over  to  him  all  the  maps,  books,  and 
papers,  belonging  to  it  on  the  5th  March,  1833. 

With  these  preliminary  remarks,  rendered  necessaiy  for  a  full  understanding  of  the  subject,  I  shall  proceed 
now  with  my  answer. 

The  committee  have  arranged  their  charges  and  specifications  under  two  general  heads  : 

1.      The  Mount  Salus  land  officers. 

"  The  register  and  receiver  of  this  land  office,  Samuel  Gwin  and  George  B.  Dameron,  were  notoriously  en- 
gaged in  extensive  land  speculations  in  the  lands  of  the  United  Slates.  In  order  to  secure  the  most  valuable 
tracts  of  land  *  *  »  «  thev  marked  every  such  tract  with  the  letter  S  ;  so  that  if  any  person  wishing  to 
purchase  should  apply  for  either  of  the  tracts  thus  marked,  the  applicant  was  informed  that  the  tract  was  pre- 
viously entered,  and  in  this  manner  it  remained  unsold  until  they,  or  either  of  them,  could  make  a  suitable  profit 
by  private  sale,  or  found  it  convenient  to  pay  the  minimum  price,  and  obtain  a  final  certificate  of  purchase.  The 
same  practice  was  likewire  adopted  to  favor  particular  individuals,  who  were  the  friends  or  favorites  of  these 
officers,  and  who  had  not  the  means  to  make  prompt  payment."  It  appears  by  the  evidence  of  Mr.  Sumrall,  the 
present  register,  "  that,  at  the  time  he  look  posses-ion  of  his  office,  there  were  numerous  tracts  of  land  marked  on 
the  map  with  the  letter  S,  which  had  not  been  sold.  »  *  *  *  The  number  of  tracts  so  marked,  is  stated  at 
about  two  hundred." 

"2.  These  officers  were  in  the  constant  Labit  of  selling  the  public  lands  to  applicants  on  a  credit,  exacting 
from  the  purchasers  a  separate  note  as  a  bonus,  or  interest,  on  the  nominal  amount  of  the  purchase  money, 
*  *  *  and  signed  a  receipt  to  the  purchaser  only  when  the  money  and  interest  were  paid,  and,  in  the  mean 
time,  the  tract  thus  fraudulently  sold  was  marked  ^vith  the  letter  S,  to  prevent  persons  from  making  application 
to  enter  it. 

"  3.  These  officers  appear,  on  the  sale-books,  to  have  become  the  purchasers  of  lands  in  their  own  names, 
contrary  to  the  express  provisions  of  law. 

"  4.  They  stand  charged  with  gross  partiality  and  favoritism  between  applicants  for  the  same  tract  of  land, 
and  with  other  devices  highly  vexatious  to  individuals  who  might  incur  their  displeasuie,  and  injurious  to  the  in- 
terest of  the  government." 
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Brief  of  the  Rqiort. 

1.  That  Samuel  Gwin  and  George  B,  Dameron  were  notoriouply  engaged  in  extensive  land  speculations; 
That  they  marked  as  sold,  vast  bodies  of  the  most  valuable  lands  that  were  not  sold  ; 

That  applicants  for  the  lands  thus  marked  were  informed  that  said  tracts  were  entered  ; 
That  they  endeavored  to  sell  the  tracts  thus  marked  at  a  "  suitable  profit  by  private  sale  ;" 
That  failing  to  sell  it,  they  entered  it  at  the  minimum  price  ; 

That  they  marked  lands  as  sold  for  particular  friends,  who  had  not  the  means  of  prompt  payment ; 
That  at  the  time  the  present  register  took  charge  of  the  office,  numerous  tracts  (about  two  hundred)  were 
thus  fraudulently  marked. 

2.  That  these  officers  were  in  the  constant  habit  of  selling  the  lands  on  a  credit,  receiving  a  separate  note  as 
a  bonus  or  interest  ; 

That  at  these  sales  final  receipts  were  not  mnde  out  until  the  purchase  money  and  interest  were  first  paid  ; 
and 

That  in  the  meantime  the  land  was  marked  as  sold. 

3.  That  these  officers  appear  on  their  sale-books  to  be  purchasers  of  lands  in  their  own  names.      And 

4.  That  they  stand  chargad  with  gi-oss  partiality  and  favoritism,  and  other  devices  highly  vexatious  to  indi- 
viduals. 

Alexander  McKau's  Tcstimomj — (Doc.  151,  page  39.) 

Brief. — That  after  Samuel  Gwin  ceased  to  be  register  of  the  Mount  Salus  office,  and  before  Mr.  Sumrall 
came  into  office,  he,  McKay,  examined  the  maps  with  a  view  of  entering  west  half  of  southeast  quarter  of  sec- 
tion 10,  township  5,  range  2,  west,  which  he  found  marked  as  sold  ;  on  examining  the  tract-book,  found  it  was 
not  sold  ;  mentioned  it  to  Gwin,  who  informed  me  it  was  not  sold  ;  that  he  had  marked  it  and  wanted  it,  but 
said  that  he,  McKay,  might  have  it  ;  told  Gwin  that  he  had  not  the  money,  but  thought  he  could  get  it  of  Wm. 
S.  Jones  ;  Gwin  advised  him  to  wait  and  he  would  get  it  for  him  ;  Gwin  then  gave  him  an  application  "  for 
said  land,"  which  he  deposited  with  Mr.  Dameron,  not  signed,  and  told  him  it  could  lie  so  for  one  or  two  months, 
and  then  be  saved  for  him.  From  his  understanding  concluded  Gwin  would  pay  for  the  land  for  him  rather  than 
he  should  lose  it,  but  did  not  positively  say  so.  At  May  election  Gwin  told  him  he  had  better  enter  the  land  or 
he  might  lose  it.  In  a  few  days  after  that  McKay  called  at  the  office,  and  was  informed  by  Mr.  Sumrall  that 
Pitman  and  Gwin  had  entered  it.  Receiver  informed  him  that  the  land  was  arranged.  After  the  death  of  BIr. 
Dameron,  and  in  November  following,  learned  the  land  was  not  entered  by  Pitman  and  Gwin,  and  letter  S  had 
been  taken  off,  with  one  other  tract  similarly  marked  ;  proposed  an  exchange  of  lands  ;  Gwin  referred  him  to 
Pitman,  who  proposed  swapping  him  other  lands  in  section  15,  to  wit :  east  half  of  northeast  quarter  and  west 
half  of  southeast  quarter  ;  thinks  these  tracts  were  marked  sold  ;  this  occurred  in  the  summer  of  1833,  after  the 
death  of  Mr.  Dameron  and  before  Dickson  came  into  office  ;  knows  all  these  tracts  were  unpaid  for,  ("  two  of 
which  Samuel  Gwin  promised  to  save  for  me  ;")  after  office  opened  he,  McKay,  applied  for  these  four  eighths  ; 
Pitman  and  Gwin  also  applied  for  the  same  ;  matter  was  then  compromised. 

Rem.^uks. — After  I  left  the  Mount  Salus  office,  on  the  4th  March,  1833,  I  concluded  to  enter  some  land  be- 
tween Clinton  and  Raymond,  that  lay,  as  I  supposed,  on  the  road,  and  from  my  imperfect  knowledge  of  the 
country,  (not  having  examined  the  numbers,)  believed  the  west  half  of  southeast  quarter  of  section  10,  was  the 
land  I  had  seen  and  wanted.  I  took  out  an  application  for  it,  intending  to  enter  it  as  soon  as  the  new  register 
should  take  his  post.  I  learned  from  McKay  that  the  tract  I  had  applied  for  took  part  of  Mr.  Mellon's  field; 
learning  this,  I  was  satisfied  that  it  was  not  the  land  ■\\'hich  I  wanted,  believing  that  the  one  I  wanted  lay  west  of 
the  above  eighth.  I  inquired  of  McKay  as  to  the  quality  and  .situation,  wishing  to  discover  whether  it  was  or 
was  not  the  land  I  had  looked  at  and  wished  to  purchase.  Upon  McKaj-'s  expressing  a  wish  to  purchase  the 
land  that  I  had  taken  out  an  application  for,  I  withdrew  my  application  for  it  immediately,  as  I  should  have  dune 
anyhow,  and,  at  his  request,  made  out  one  in  his  name  for  tlie  very  same  land  ;  the  office  was  then  closed,  and  he 
deposited  Ids  application  for  the  land  with  the  receiver,  but  deposited  no  money.  After  this  I  have  no  recollection 
of  anything  that  occurred  in  relation  to  this  land  ;  I  had  not  the  slightest  claim  to,  or  felt  the  least  interest 
about  it.  I  had  at  several  times  aided  McKay  in  getting  money  to  enter  land  around  his  mill,  without  charging 
or  receiving  any  compensation  fur  such  services.  He  was  at  that  moment  owing  a  considerable  sum  of  money 
that  had  been  loaned  him,  at  my  request,  at  onbj  legal  interest,  to  enter  lands  around  him.  From  these  former  acts 
of  kindness  he  might  have  come  to  the  conclusion  :hat  I  would  imij  for  the  lands  for  him,  but  it  must  have  been 
presuming  very  strong,  as  he  knew  very  well  that  he  had  not  met  amj  of  his  previous  promises  punctuallj',  as  he 
was  bound  to  do  by  his  ivord  of  honor,  and  to  this  dai/  he  owes  the  money  that  he  was  most  sacredly  bound  to  pay 
in  four  weeks.  All  the  subsequent  transactions  in  relation  to  this  land  were  without  my  knowledge  or  participa- 
tion, as  will  not  only  appear  by  McKay's  testimony,  but  by  that  of  the  present  register  and  John  B.  Pitman. 

But  what  does  this  prove?  Not  the  slightest  improjiriely  on  my  part.  When  McKay  applied  for  the  land, 
did  I  a.sk  any  bo  mis  >  Did  I  make  any  secret  about  it?  Did  I  not  tell  him  frankly  that  I  had  at  one  time 
"  wanted  the  land,"  but  declined  taking  it,  as  I  was  mistaken  as  to  the  tract,  and  without  hesitation  withdrew  my 
application  and  made  out  one  for  him,  not  for  pay,  or  to  favor  a  friend  ?  Did  I,  for  one  moment,  insinuate  or 
intimate,  thai  (he  land  was  entered  previously  ?  No.  He  does  not  say  that  I  attempted  to  dispose  of  it  at 
"  private  sale  for  a  profat,"  nor  does  any  one  else  pretend  that  there  was  such  an  attempt.  The  whole  affiiir, 
by  his  own  statement,  took  place  after  I  had  ceased  to  be  register,  and  not  the  slightest  fraud  can  be  imputed  to 
me  in  relation  to  it.  The  moment  I  gave  him  an  application  for  it,  and  withdrew  mine,  the  letter  S  represented 
his  claim  and  not  mine,  to  secure  the  land  for  him,  if  he  had  paid,  as  he  was  bound  in  honor  to  do,  the  money 
for  it  as  socn  as  the  office  opened,  and  not  for  me  or  Dameron.  He  does  not  say  that  I  ever  put  up  any  claim 
for  said  land  in  my  individual  capacity.  To  prove  that  I  had  no  design  to  defraud  the  government,  or  to  take 
any  advantage  of  ]\IcKay  or  any  one  else,  and  that  I  had  no  individual  interest  in  said  land,  it  is  only  necessary 
to  examine  that  part  of  McKay's  testimony  where  ho  states  that,  "  at  the  election  in  May,  he  {Gwin)  tnld  mc  I 
had  better  come  and  enter  said  land."  If  McKay  did  not,  as  soon  as  the  office  opened,  come  in  good  faith,  and 
pay  the  money  for  the  land,  it  was  he  that  was  defrauding  government,  and  not  me.  It  was  through  his  delhult 
that  the  marks  were  retained  on  the  map  by  the  new  register,  and  not  mine.  It  was  he  that  kept  his  aiipUcntion 
suspended  in  the  hands  of  the  receiver  by  not  jiaying  his  money,  and  not  me.  The  information  that  I  vohmlarily 
gave  McKay,  at  the  May  election,  is  proof  that  I  had  not  purchased  an  interest  in  the  steam-mill,  or  had  any 
knowledge  of  Pitman's  putting  in  an  application  for  this  land ;  bnt  it  will  appear  by  Pitman's  testimony  below, 
that  at  the  time  hejij-st  applied  for  the  land,  (which  was  after  I  left  the  office,)  1   had    not   purchased   an   interest 
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in  said  mill.  (See  document  22,  page  47.)  "Some  time  in  the  early  part  of  the  year  1833,  (perhaps  in  April, 
May,  or  June,)  Samuel  Gwin  suggested  to  me,  I  could  make  some  arrangement  with  Mr.  Dameron,  the 
receiver,  for  some  piece  of  land  that  was  near  a  saw-mill  in  which  I  was  interested.  I  accordingly  mentioned 
the  subject  to  Mr.  Dameron,  and  he  agreed  to  pay  for  some  two  or  three  eighths  of  land  for  me."  He  further 
states,  "  Some  time  while  Mr.  Dameron's  bad  health  prevented  him  from  attending  to  the  duties  of  his  otRce 
in  person,  I  was  informed  said  land  was  not  in  fact  entered."  I  had  in  this  time  pmxhased  a  share  in  said  mill, 
and  as  Pitman  represented  to  me  (hat  we  must  enter  some  land  for  timber,  he  states  that  "Mr.  Sumrall  gave 
me  (him)  the  applications  for  the  land,  and  I  handed  them  in  to  the  clerk  of  the  receiver's  office,  and  informed 
him  Gwin  had  money  in  deposite  to  pay  for  the  land.  The  application  was  laid  aside  until  Mr.  Dameron  was 
present,  to  settle  with  Gwin ;  said  land  was  marked  sold  after  I  took  out  the  application.  It  is  further  proven  by 
this  witness,  that  he,  Pitman,  failed  to  pay  for  said  land,  and  in  his  (Pitman's)  presence  the  letter  S  was  then 
scratched  of  by  Mr.  Sumrall,  the  register.  Mr.  McKay  states  that  in  November  he  examined,  and  the  letter  S 
was  scratched  of.  About  the  last  of  August  I  left  the  county  for  Chocchuma,  and  did  not  return  until  the 
December  foUowing.  This  ought  to  satisfy  the  most  credulous,  that  I  had  not  the  slightest  agency  in  the  con- 
tention that  arose  between  Pitman  and  McKay.  But  Mr.  Sumrall  states  (doc.  151,  page  54)  that  "there  are 
two  or  three  eighths  of  land  lying  in  sections  10  and  15,  T.  5,  K.  2,  \V.,  near  which  I  suppose  the  said  steam 
saw-mill  is  situate,  about  which  John  B.  Pitman  and  Alexander  McKay  had  some  contention,  a  part  of  which 
has  since  been  entered  by  John  B.  Pitman  and  Samuel  Gwin  in  copartnership,  and  a  part  by  Alexander 
McKay." 

Hut  none  of  this  difficulty  could  have  arisen  if  McKay  had,  in  good  faith  and  as  he  was  in  honor  bound  to 
do,  paid  for  the  land  the  moment  Mr.  Sumridl  took  his  post.  At  that  time  there  was  no  other  applicant  for  the 
land,  and  he,  and  he  alone,  is  guilty  of  an  attempt  to  defraud.  The  information  that  I  gave  him  in  May,  at  the 
election,  satisfied  him  of  the  error  in  his  supposing  that  I  would  enter  the  land  for  him.  Why  did  he  not  then 
pay  for  the  land,  or  inform  the  register  of  his  inability  to  do  so,  and  have  the  maps  corrected? 

I  will  now  call  your  attention  to  another  part  of  this  deposition,  which  will  establish  an  attempt  at  suborna- 
tion of  perjury  on  the  part  of  William  S.  Jones  and  Isaac  Caldwell,  or  of  the  perjury  of  the  witness.  It  wiU 
appear  from  McKay's  deposition,  (doc.  151,  p.  39,)that  he  "  examined  the  maps  of  said  office  with  a  vieiv  of  entering 
W. half  of  S.W.  quarter,  section  10,2".  5,  R.  2,  IF."  In  page  40  he  .states  that  "Samuel  Gwin  then  gave  or 
ordered  to  be  given  nie  an  application  for  said  land,  (alluding  to  the  above  W.  half  S.  W.  quarter,)  which  was  left 
with  Mr.  Dameron.  Gwin  then  stated  it  could  lie  so  one  or  two  months,  and  that  the  land  could  then  be  saved 
for  me.  From  my  understanding  of  wliat  he  said,  I  thought  he  intended  to  pay  for  said  land  for  me."  Without 
any  other  allusion  to  any  other  promise,  as  made  by  me  to  save  any  other  than  the  above  W.  half  S.W.  quarter, 
McKay,  in  the  last  two  lines  of  his  depo.sition  on  that  page,  (40,)  states,  "  I  examined  the  maps  again,  and  found 
the  letter  "  S"  markeil  on  these  three  eighths  {two  of  ivhich  Samuel  Gwin  prcmnsed  to  save  for  me.")     Again  : 

aicKay  admits  that  when  he  first  applied  to  enter  this  W.  half  S.  W.  quarter,  that  it  was  "  after  Samuel 
Gwin  had  ceased  being  register  of  the  Mount  Salus  land  office,  and  before  Mr.  Sumrall  took  charge  of  the  office,'"  and 
yet  he  states  a  little  further  on,  that  ^^  I  told  him  (Gwin)  I  thought  I  could  get  the  monejj  of  William  S-  Jones,"  to 
enter  the  said  land.  Now  it  is  apparent  from  these  two  quotalions,  first,  that  the  office  was  closed,  and  laM,  that 
he  (KcKay)  um  going  to  get  the  money  of  Jones  to  enter  the  land,  at  a  time  that  he  admits  the  office  to  be  closed, 
and  he  could  not  enter  it. 

William  S.  Lindsey.— {Doc.  151,  p.  41.) 

Briicf. — That  on  or  about  the  31st  of  December,  1832,  he  applied  to  Samuel  Gwin,  register  of  the  land  office 
at  Mount  Salus,  to  enter  E.  half  N.  E.  quarter-section  20,  and  W.  half  N.  W.  quarter-section  21,  T.  7,  K.  2,  E. 
He  found  both  tracts  marked  with  "  S,"  and  asked  Gwin  who  had  entered  said  land,  and  let  him  see  the  book; 
but  Gwin  stated  that  it  was  too  much  trouble,  and  would  not  examine  the  book.  Some  time  in  July,  1833,  he 
imderstood  said  land  was  not  entered,  which  Gwin  had  told  him  was;  that  J.  Dunbar  and  D.  Hunt  entered  the 
s^ime,  July  24,  1833. 

Krmarks. — It  cannot  be  expected  that  I  can  recollect  all  the  conversations  that  may  have  taken  place  in  the 
office  while  I  h;id  charge  of  it.  \Vhen  pressed  with  my  official  duties,  I  could  not  answer  every  idle  inquiry  that 
might  be  put  to  me,  especially  when  such  inquiry  required  me  to  consume  much  time  in  searching  books,  at  the 
expense  of  other  applicants  who  were  waiting  and  pressing  to  be  discharged. 

I  have  an  indistinct  recollection  of  having  some  few  words  with  a  very  troublesome  little  man  named  L'ndsej', 
who  wished  me  to  examine  where  certain  individuals  had  entered  land,  he  not  having  any  numbers  of  his  own, 
but  wanted  me  to  examine  the  tract-book,  so  that  he  might  ascertain  the  section,  township,  and  range,  they  had 
entered  in,  when  he  would  determine  whetlipr  he  would  enter  or  not.  It  was  not  my  duty  to  search  over  my 
books  to  find  numbers  for  him  to  enter  by.  I  asked  him  if  he  was  then  ready  to  enter  a»^  land ;  he  informed  me 
he  was  not,  but  would  be  soon.  I  have  no  recollection  of  his  describing  any  land,  in  fact  I  know  he  did  not,  for 
lie  could  not  describe  it  without  first  knowing  where  soine  one  had  entered  that  he  named,  which  information, 
from  the  press  of  business,  I  declined  to  give.  If  I  had  been  at  leisure,  I  might  have  gratified  him,  but  at  the 
expense  of  oTlier  applicants,  who  had  their  numbers  ready,  and  were  waiting,  I  would  not  detain  them  on  his 
account.  I  never  told  him  that  the  land  above  described  was  marked  as  sold,  nor  were  they  marked  as  such  at 
that  time,  as  will  appear  by  Mr.  Sumrall's  answer  to  the  9th  interrogatory,  (doc.  151,  page  54  :)  "  I  know  nothing 
of  said  marks,  except  that  I  perceive  by  the  books  of  the  oHice  that  it  was  entered  by  J.  Dunbar  and  D.  Hunt,  on 
the  24lh  July,  1833,  at  which  time  George  C.  Dameron  attended  to  my  office  in  my  absence.  Bi/  ivhose  hand 
the  marlcs  mere  made  I  cannot  tell."  Mr.  Sumrall  knew  my  handwriting  well,  and  a  few  days  past  I  examined 
these  lettei-s,  and  I  now  say,  without  the  fear  of  contradiction,  that  I  never  did  make  them.  I  am  fully  satisfied 
that  they  were  made  at  the  time  the  land  was  entered,  and  not  before,  as  stated  by  Lindsey.  I  will  here  insert  Mr. 
Sumrall's  answer  to  the  7th  question  in  his  deposition,  hereto  appended.  No.  1  :  "  I  have  had  numerous  instances 
to  occur  in  which  the  applicant  was  mistaken  as  to  the  description  of  the  tract  wanted,  and  when  there  is  a  press 
of  business,  persons  frequently  go  away  under  the  belief  that  the  tract  for  which  they  came  was  entered,  when  in 
fact  (from  their  incorrect  description  of  it)  it  was  vacant,  and  perhaps  subsequently  entered  by  another,  in  which 
case  the  register  is  uniformly  blamed."  Lindsey  never  made  an  entry  in  the  office  while  I  had  charge  of  it,  with- 
out first  referring  to  other  entries  previously  made.  He  never  pretended  to  get  the  numbers  from  the  comers,  but 
entered  by  other  entries.  When  at  leisure,  I  would  gratify  him  and  search  the  books,  but  this  accommodation 
he  construed  into  a  right  to  demand  of  me  services  not  embraced  within  my  duties,  which  I  resisted  at  times,  as 
above  stated,  and  which  accounts  for  his  appearance  before  the  public,  with  others,  maliciously  combined  to 
ruin  me. 

P.  r,.,  vor..  vitT. — 11  o 
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Jacob  WiUiaiui. —  (Doc.  LtI,  page  45.) 

Brief. — That  about  the  1st  August,  1832,  he  applied  to  Samuel  Gwin  to  enter  some  land  for  him.  Gwin 
sjiid  he  would  see  Mr.  Dameron  ;  that  they  were  together  ;  they  agreed  to  enter  it.  Williams  wanted  two 
eighths  and  two  forty-acre  tracts  ;  wanted  three  months  to  pay  it  in,  if  he  sold  a  negi'o,  but  if  he  did  not  sell 
wanted  longer  time  ;  ottered  to  give  thirtji  dollars,  and  pay  in  three  montlis.  It  was  agreed  to.  Gwin  drew  writ- 
ings, and  agreed  to  take  twentn-jive  dollars ;  drew  two  notes  equal,  making  in  all  $325,  interest  not  included,  in 
separate  notes — notes  payable  to  Gwin  and  Dameron ;  memorandum  on  each  note,  that  if  AVilliams  did  not  pay 
as  agreed  upon,  it  would  be  optional  with  them  whether  he  got  the  land  or  not.  Jlr.  Dameron  agreed  to  take 
beef,  and  credit  his  note,  which  he  got  several  times.  Williams  became  suspicious  that  the  land  was  not  entered. 
Wm.  S.  Jones  had  plenty  of  money  to  lend.  Williams  informed  Gwin  and  Dameron  that  he  was  going  to  lift  one 
of  the  notes  ;  informed  them  AV.  S.  Jones  was  going  to  aid  him.  Gwin  told  Williams  that  he  had  paid  him  nothing ; 
stated  that  he  did  not  like  to  give  up  the  land  till  he  got  some  interest;  asked  §16,  to  be  paid  that  day.  Wil- 
liams promised  to  pay  the  next  day :  came  to  the  office  the  same  day.  Gwin  was  absent.  Dameron  knew 
nothing  about  the  notes.  Jones  and  Williams,  when  about  leaving  the  office,  were  told  by  Dameron  to  come  back 
in  the  morning,  and  he  would  search  for  the  papers.  Tiiey  returned  next  morning.  Dameron  found  the  papers, 
and  tore  up  certificates  for  land,  and  Jones  entei-ed  one  eighth  in  his  own  name,  and  WiUiams  the  forty-acre  tract, 
and  transfen-ed  it  to  Jones.  Williams  again  returned  to  the  office,  and  paid  "them"  the  §16  interest.  ^'Before 
my  crop  came  in  I  handed  them  over  twenty  dollars."  "  Yoiiwj  Mr.  Dameron  paid  me,  not  a  great  ichile  since,  the 
$20  /  had  paid  his  father."  In  December,  1833,  the  remaining  land  was  still  not  entered,  when  Jones  deposited 
the  money  on  it ;   that  this  land  was  only  marked  as  sold  at  that  time. 

Kejiakks. — This  is  one  of  the  few  ceises  Avhere  George  B.  Dameron  and  myself  did  agree  to  enter  lands  for 
others,  not  as  described  in  the  above  tale,  but  simply  in  the  following  manner : 

Williams  had  importuned  me  at  various  times  to  enter  the  land  on  which  he  lived,  and  that  he  would  pay 
me  at  some  short  time.  lie  represented  himself  as  being  in  a  destitute  situation,  with  a  large  and  helpless  family ; 
that  he  had  during  the  last  war  fought  bravely  for  his  countiy,  and  all  that  he  wanted  was  a  little  time,  and  he 
would  be  able  to  pay  for  his  home.  lie  also  stated  that  he  had  a  neighbor  that  was  attempting  to  drive  him 
from  the  neighborhood  and  his  home,  and  who  was  ihen  tn'ing  to  borrow  the  money  to  enter  his  place,  and  com- 
pel him  to  move  awa)',  and  unless  we  did  agree  to  secure  his  lands  for  him,  he  would  be  ruined.  This  appeal 
had  been  repeatedly  made  to  Mr.  Dameron  and  myself  I  at  last  felt  a  deep  interest  in  the  old  man's  procuring 
his  home,  and  named  the  subject  to  JMi'.  Dameron,  to  kno^v  whether  he  could  or  could  not  enter  the  land  for  him. 
Mr.  AVilliams  in  a  few  days  again  called  at  the  office,  and  made  us  an  offer  of  some  sum  of  money  to  enter  the 
land  for  him,  and  wait  a  few  months.  AVe  then  informed  him  that  we  would  do  it,  provided  the  land  was  e/ood. 
AVe  icould  not  agree,  under  any  circumstances,  to  enter  the  land  until  we  were  satisfied  that  it  was  of  some  value, 
in  case  he  faUed  to  pay  ns,  which  we  expected.  He  was  fully  advised  of  this  determination  ;  and  to  give  us  time 
to  ascertain  the  rpiality  of  the  land,  and  be  fully  satisfied  on  the  subject,  we  took  his  note,  or  notes,  for  a  sura  not 
now  recollicli'd,  <|Hcityiiig  in  the  body  of  the  note  the  consideration  for  which  it  was  given,  and  also  conditioned 
that  if  iijo'ii  r,,;uiiiii'ttiini  or  information,  the  land  was  not  as  good  as  ice  expected,  or  a.-i  n-e  coidd  get  in  the  countni  at 
the  same  pricr,  iluri  the  note  was  null,  and  could  not  be  collected  of  AA^illiams.  There  was  not  tiie  ."lightest  mark 
put  on  tlie  map  indicating  that  this  land  was  sold  ;  but  there  was  a  pencil-mark  placed  on  it,  that  I  might  know 
the  land,  should  it  be  applied  for  by  any  one  else  ;  in  which  case  I  was  confident  tljat  I  could,  by  persuasive 
means,  prevent  its  being  entered.  He  was  protected  by  the  pre-emption  law  on  the  eighth  on  which  he  resided  ; 
but,  as  he  represented,  the  most  valuable  land  was  on  the  other  eighths.  In  the  meantime,  I  took  every  means 
in  my  power  to  ascertain  the  quality  of  the  land,  so  that  we  might  make  the  entry.  I  soon  ascertained  that  the 
land  was  considered  of  very  inferior  quality,  and  that  AA^'illiams  was  entirely  unable  then,  or  as  was  believed,  would 
be,  at  any  future  period,  to  pay  for  the  land ;  that,  instead  of  his  selling  a  negro  to  pay  for  it,  he  had  none  to  sell. 
And,  in  addition  to  this,  we  learned  that  he  was  a  very  troublesome  man,  and  had  scarcely  a  friend  in  his  neigh- 
borhood. AVe  then  detennined  not  to  enter  the  land  at  all,  and  I  sent  him  word  by  several  persons  to  that  eftect. 
This  soon  brought  him  to  Clinton,  and  I  then  informed  him  of  at  least  my  determination,  and  at  the  same  time 
I  handed  him  his  note  out  of  my  own  hand,  and  infonned  him  that  it  was  probable  that  Jones  would  let  him  have 
the  money  to  enter  part,  and  the  pre-emption  law  would,  to  the  8th  October,  protect  the  eighth  on  which  he  lived. 
From  that  time  to  the  present,  I  have  never  had  or  seen  the  note,  nor  has  AVilliams  at  any  time  in  his  life  paid  nie 
any  money,  nor  has  he  ever  "paid  then''''  (making  me  one  of  the  persons)  any  sum  in  his  life,  nor  have  I  ever  received 
any  sum,  through  an}'  other  person  as  coming  from  him.  He  owed  me  nothing,  and  I  have  received  nothing  from 
him.  If  my  memoiy  serves  me,  he,  in  a  few  days,  called  at  the  otfice  with  William  S.  Jones,  who  entered  an 
eighth,  and  AA'illiams  a  forty-acre  tract.  At  the  time  of  this  entiy,  I  heard  AA^Iliam.s  and  Mr.  Dameron  have  a 
kind  of  settlement  about  beef,  and,  as  I  understood  them,  the  amount  that  was  due  AVilliams  for  beef  was  paid  on 
the  forty-acre  entry  then  made  by  AA^illiams.  Upon  Jones  and  AV'illiams  closing  the  entrv',  the  land  for  the  fir.'t 
time  was  marked  as  sold  on  the  maps.  The  tracts  not  entered  then  were  not  marked,  nor  do  they  now  appear 
in  my  handwriting,  as  will  be  seen  by  INIr.  Sumrall's  answer  to  the  8th  interrogatory,  (doc.  151,  page  54  :)  "  The 
east  half  of  southeast  quarter,  section  17,  and  the  south  half  of  east  half,  of  southeast  quarteF,  of  section 
21,  T.  7,  K.  3  AV.,  iivrr  niar/.rd  ■•'nld.  ]  tliinl;  before  I  came  into  otiice ;  but  how  they  came  marked  I  know 
not.  I  believe  thr  murk  cm  the  east  hii/j'  oj'  .-rnithcast  quarter  of  section  17.  is  in  the  handwriting  of  George  15. 
Dameron." 

lliis  is  a  simple  nan-ation  ot  all  liu^  c•in■lull^l:lll^^■s  (■niiiiccti'il  -with  lliis  ( :i-e  ;  in  every  act  of  mine  in  relation 
to  it,  there  is  not,  there  cannot  be  the  f-li'jliii'^l  impidiM  iri\ .  ui-  ihr  lr:i-i  iniiMition,  or  the  remotest  possibiliti/,  ^o 
defraud  the  government.  If  wc  had  in  lari  aLiirid  imiiuHliiionally  lo  cnh  r  tlic  land  at  one  time,  and  then  declined 
doing  so,  it  was  no  more  than  our  right,  ibr  it  is  admitted  l)y  all,  tliat  lietore  Jones  and  AA^lliams  made  the  entry 
there  were  no  marks  on  the  maps  indicating  a  sale  ;  how  the  other  tracts  became  marked  off  is  more  than  I  know. 
The  one  marked  off  by  Mr.  Dameron,  I  have  no  doubt  was  correctly  done,  or  was  through  mistake  for  some  other 
tract  sold.  It  will  be  i-een  that  the  commissioners,  in  their  heated,  partisan,  and  malicious  ettbrts  to  injure  nic, 
have  warped  this  ignorant  old  man  into  an  indirect  contradiction  of  his  own  evidence,  or  perverted  his  language 
to  suit  their  own  vile  ]iurposes.  He  states  that  he  paid  "  them  the  surtcen  dollars  interest ;  "  in  the  former  part  of 
his  evidence  lip  elates  that  I  said  '■'you  hare  paid  me  not/wig,"  &c.  *  *  "  you  must  pay  me  si.rteen  dollars  to-dat/. 
Now,  as  tliis  )>:iit  (iftlic  o\idrnce  is  entirely  fedse,  the  deception  is  exposed  a  little  farther  on,  where  he  states  he 
paid  '•  till  III  ihv  .^i.iiirii  ilnllur^  interest,"  using  the  word  "them"  when  as  he  states  the  monnj  was  coming  to  me.  As 
before  ninaikcd,  AVilliams  never  did  pay  me  any  money,  and  if  I  had  the  power  to  coerce  his  attendance  to  give 
ovidencp.  I  could  and  would  prove  the  fact  by  liimself;   he  cannot  nor  will   not   say  that   he   ever   paid   me  any 
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money,  or  any  one  else  for  me  ;  it  is  all  a  perversion  of  the  truth  or  a  wilful  falsehood.  Again,  this  deception  is 
practised  by  the  commissioners  in  another  part  of  his  evidence,  where  he  states  that  he  "  handed  them  over  twenty 
dollars,"  and  he  states  in  regard  to  it  that  "  young  Mr.  Dameron  paid  me  not  a  great  while  since  the  twenty  dol- 
lars I  jioM  his  father."  In  one  place  he  paid  "  them,"  (aOuding  to  Mr.  Dameron  and  myself,)  and  in  the  next  he 
paid  the  '\faiher"  of  young  Dameron,  all  alluding  to  the  same  fact.  I  believe  it  is  all  a  sheer  fabrication  of  his 
paying  Mr.  Dameron  any  money ;  I  never  heard  him  speak  of  such  payment  ;  if  he  did,  it  was  included  in  the 
payment  made  by  Williams  for  the  forty-acre  tract  purchased  by  liim.  It  is  an  easy  matter  with  certain  men 
to  bring  charges  against  the  dead  ;  they  are  not  here  personally  to  meet  the  calumniator  face  to  face  ;  but  these 
poisoned  arrows  fall  harmless  on  the  minds  of  all  luho  kneiu  M\:  Dameron,  as  will  appear  by  the  characters  given 
the  accused  and  the  accusers  by  their  neighbors,  which  is  annexed  to  this  defence. 

Burriis  Haley. — (Doc.  151,  p.  45.) 

Bmia--. — About  the  last  of  October  or  first  of  November,  1832,  George  15.  Dameron  and  Samuel  Gwin 
agi-eed  to  enter  two  eighths  of  land  for  him,  and  wait  till  1st  March,  1833,  for  the  money  ;  was  to  give  them  $10 
for  each  eighth  ;  gave  his  note  for  amount ;  register  gave  him  the  applications  and  he  handed  them  to  iSIr.  Dam- 
eron ;  applications  were  filed  with  the  note  for  the  land  ;  refused  to  issue  receipts ;  land  was  marked  sold  on  the 
maps  ;  wanted  more  land  afterward ;  enclosed  them  a  note  for  $330,  due  as  above  ;  not  hearing  about  the  last- 
named  entries,  he  came  to  the  office — found  that  all  the  eighths  had  not  been  marked  sold  ;  Gwin  then  marked 
the  whole  sold  by  putting  letter  S  on  each.  On  28th  February,  1833,  called  to  pay  the  money ;  first  applications 
could  not  be  found  ;  new  ones  taken  out  and  receipts  dated  that  day  ;  inquired  if  land  had  been  retuiiied  sold  to 
government,  and  was  informed  by  Gwin  that  it  had  not,  because  he  was  so  far  behind  with  his  books  that  he  had 
not  come  up  to  it. 

Remaeks. — George  B.  Dameron  and  myself  did  agree  to  enter  the  lands  described  by  the  witness,  with  the 
following  variation  or  omission  on  the  part  of  the  witness  in  his  statement.  Some  time  in  November,  1832, 
Jlr.  Dameron  received  a  letter  from  Burrus  Haley,  asking  him  to  enter  certain  tracts  of  land  for  him  therein  de- 
scribed, (the  number  of  tracts  not  now  recollected,)  and  that  he,  Haley,  would  be  down  to  the  ofiice  in  a  short 
time  and  pay  him  for  the  land,  and  satisfy  him  for  his  trouble.  I  was  not  in  the  office  at  the  moment  this  letter 
was  received,  and  when  I  came  in,  it  was  handed  to  me  to  make  out  the  applications,  which  I  did,  and  enclosed 
them  in  the  letter,  and  placed  them  on  the  receiver's  table,  for  him  to  issue  receipts  upon  at  his  leisure  and  con- 
venience. Some  short  time  after  this,  Mr.  Haley  called  at  the  office,  and,  on  examining  the  maps,  found  the 
land  that  he  had  applied  for  marked  as  sold.  He  inquired  of  mc  who  had  entered  it,  and  I  told  him  I  could  not 
tell,  as  my  books  were  far  behind.  He  then  remarked  that  he  had  applied  for  this  land  by  letter,  and  I  then 
recollected  the  circumstance.  It  was  late,  and  I  in  a  few  moments  left  the  office  for  the  evening,  leaving  Mr. 
Haley  in  the  receiver's  ofiice.  Things  remained  in  this  situation  until  another  letter  was  received  from  him  as 
described,  enclosing  his  note  for  some  amomit,  not  now  recollected,  (as  I  never  had  the  note  in  my  hand  to  my 
recollection.)  This  letter  was  also  placed  in  my  hands  to  issue  the  other  applications  on.  Not  feeling  satisfied 
on  the  subject,  the  letter  was  laid  aside  without  issuing  the  applications.  In  a  few  (lays  Haley  came  to  the 
office,  and  after  examining  the  maps,  he  found  the  land  he  desired  was  not  entered  for  him,  as  he  had  expected, 
and  asked  me  if  I  had  seen  his  letter  to  Mr.  Dameron  ;  I  replied  that  I  had.  He  then  informed  me  that  ho  and 
Mr.  Dameron  had  made  an  arrangement,  and  he  was  to  enter  it  for  him.  I  immediately  spoke  to  Mr.  Dame- 
ron upon  the  subject,  and  he  remarked  that  he  had  concluded  to  enter  the  land  for  Haley.  Upon  this,  I  made 
out  the  applications,  and  marked  the  land  on  the  maps.  Soon  after  Haley  left  the  office,  Mr.  Dameron  informed 
me  that  he  had  agreed  to  enter  the  land  for  Haley.  This  must  have  been  in  the  latter  part  of  November  or  first 
of  December.  I  told  him  that  the  entry  had  better  be  made  in  his  name,  as  I  could  not,  by  the  instructions, 
enter  in  mine.  This  was  done  as  security,  knowing  that  the  land  was  valuable.  The  former  receipts  I  think 
had  been  made  out  in  Haley's  name,  and  could  not  then  be  found  conveniently,  and  it  was  deferred  until  he  had 
more  time  to  search  for  them.  In  a  few  days  after  this,  I  left  the  office  on  a  visit,  and  did  not  return  to  it  until 
about  December  20.  On  my  return  the  subject  had  entirely  escaped  my  memory,  and  I  was  only  reminded  of  it 
by  the  appearance  of  IMr.  Haley  to  pay  the  money.  During  my  absence,  as  Mr.  Dameron  afterward  informed 
me,  some  person  had  made  some  inquiiy  about  the  land,  which  determined  him  again  to  search  for  the  papers 
and  make  the  entry,  but  he  could  find  neither  application,  note,  or  letters,  nor  have  they  ever  been  found  to  my 
knowledge.  Mr.  Dameron  did  not  recollect  the  land  or  the  description  of  it,  which,  as  he  informed  me,  alone 
prevented  him  from  entering  the  land  while  I  was  absent.  It  was  this  alone  that  prevented  the  land  from  being 
entered  long  before  it  was.  I  should  here  remark  that,  for  some  time  previous  to  this,  Ish:  Dameron's  health 
was  rapidly  declining,  as  will  abundantly  appear  in  the  annexed  depositions,  (Nos.  2  and  3.)  "".Vhile  I  was  ab- 
sent the  business  had  accumulated  so  fast  in  the  ofiice  that  it  required  all  the  force  that  we  could  employ  to 
carry  on  the  current  business,  and  had  frequently  to  lay  by  such  business  as  could  lie  over,  to  attend  to  the  press- 
ing demands  on  the  office.  No  doubt,  had  this  not  been  the  case,  the  subject  would  have  occurred  to  us,  and 
would  as  certainly  have  been  disposed  of.  It  was  about  the  20th  December,  (or  within  one  or  two  days  after  my 
return.)  thatr  the  affair  of  Cox  took  place,  (which  will  hereafter  be  explained,)  and  from  the  very  same  causes  was 
neglected,  and  has  been  the  subject  of  much  speculation  and  rejoicing  among  a  certain  set  of  men.  Could  you 
have  seen  everything  connected  with  both  of  these  transactions,  I  should  not  have  written  a  line.  It  proves  to 
me  that  the  most   innocent  transaction  of  a  man's  life  may  be  distorted'so  as  to  give  it  the  appearance  of  guilt. 

Robert  Matthews.— {Doc.  151,  page  49.) 

Brief. — John  Matthews  applied  to  enter  the  east  half  of  the  southwest  quarter,  section  36,  township  6, 
range  2  west ;  states  that  Samuel  Gwin,  register,  refused,  and  would  not  let  him  enter  it,  but  offered  to  bid  for 
it,  which  he  refused,  as  he  only  had  money  to  pay  for  the  eighth.  Eobert  Matthews  then  came  to  the  office  and 
proposed  to  enter  it ;  Gwin  urged  him  to  bid  for  the  land  :  Matthews  stated  that  the  land  lay  adjoining  his.  and 
within  two  or  three  hundred  yards  of  where  he  was  building.  Gwin  still  refused ;  at  length  Gwin  proposed  to 
divide  the  eighth,  and  each  take  a  half,  which  was  agreed  to,  provided  Gwin  would  let  him  have  the  half  adjoin- 
ing his  former  entry  ;  but  Gwin  refused,  and  he  was  compelled  to  take  the  other  half.  Understood  afterward  it 
was  not  entered  at  that  time,  but  only  the  word  Gwin  written  across  it,  but  was  entered  on  10th  August,  1833. 

Rejiaeks. — As  far  as  Mr.  Matthews  has  gone,  his  statement  is,  in  the  main,  correct;  but  a  further  devel- 
opment of  the  transaction  will  show  it  to  be  fair  and  blameless. 

I  purchased  of  Mr.  L.  Wilkinson  the  west  half  of  the  northeast  quarter,  and  the  east  half  of  the  northwest 
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quarter,  of  section  36,  township  6,  rang:e  2  west,  and  had  given  him  what  was  then  considered  a  high  price  for 
the  land.  Tiie  Blatthewses  had  entered  previously  the  southeast  quarter  and  the  west  half  of  the  southwest 
quai-ter  of  said  section  ;  and  the  only  way  that  I  had  left' to  extend  my  settlement,  was  by  entering  this  land. 
Ever)'  other  adjoining  tract  was  entered.  I  was  prevented,  by  the  instructions  from  the  General  Land  Otiice, 
from  entering  it  in  my  own  name,  unless  through  the  surveyor  general,  whose  office  was  at  Washington,  one  hun- 
dred miles  distant.  This  eighth  was  higlily  necessary,  with  the  land  I  had  purchased,  to  make  a  family  resi- 
dence. The  sun-eyor  general,  whose  family  resided  in  Clinton,  was  expected  at  that  place,  when  I  intended  to 
enter  the  land.  But  before  the  surveyor  general  came  to  Clinton,  Mr.  Matthews  applied  to  enter  the  land.  I 
informed  him  that  I  had  been  waiting  for  Mr.  Fitz  to  come  up  to  Clinton,  when  I  intended  to  enter  this  land  ; 
that  it  was  the  only  vacant  land  that  lay  adjoining  mine,  and  that  I  could  not  do  without  it.  I  showed  him 
where  he  might  extend  his  settlement  without  taking  this,  when  both  could  have  been  served.  He  kept  gruni- 
bhiig  about  it ;  that  it  lay  adjoining  his,  and  that  he  thought  he  ought  to  have  it.  I  then  told  him  that  it  lay 
adjoining  mine,  and  the  only  vacant  land  that  did,  and  that  he  should  not  have  it  without  bidding  for  it,  as  re- 
quired by  the  instructions,  and  told  him  that  I  would  give  Si  25,  and  asked  him  if  he  would  give  more  ;  which 
he  declined.  As  I  thought  then  that  he  was  a  worthy  man,  and  as  I  did  not  wish  to  incommode  him  in  the 
least  in  his  future  views,  I  proposed,  for  good  neighborhood,  that  we  should  divide  the  eighth,  although  it  would, 
and  has,  seriously  injured  my  settlement.  He  agreed  to  it;  but  strange  to  tell,  he  wished  mc  to  take  the  end 
that  had  no  connection  with  my  land,  and  he  take  the  one  adjoining  me.  I  replied  that  I  would  as  soon  not 
have  any  as  to  have  it  detached  from  my  other  land.  He  seemed  convinced  of  the  unreasonableness  of  his 
request,  and  agreed  to  take  the  other  end.  All  this  happened,  as  I  thought,  in  friendship,  without  the  least 
heart-burning.  As  far  as  I  could  discover,  he  was  perfectly  satisfied  at  the  compromise,  and  I  heard  nothing 
more  about  it  until  AV'illiam  S.  Jones,  Isaac  Caldwell,  and  others,  confederated  to  distort  and  misrepresent  my 
transactions,  with  the  view  of  gratifying  their  own  malicious  feelings,  and  subserving  the  malignant  and  party 
purposes  of  others  behind  the  screen.  When  we  agreed  to  divide  it,  I  was  not  bound  then  to  enter  it.  We  had 
agreed  on  a  certain  line  between  us,  beyond  which  neither  was  to  go.  Matthews  knew  very  well  that  Mr.  Fitz, 
the  surveyor  general,  was  the  person  through  whom  I  was  to  enter,  and  he  knew  very  well  that  he  was  then 
at  Washington,  and  that  I  could  not  immediately  enter  the  land.  In  honor  he  could  not  at  any  time  after  the 
compromise  enter  it.  The  land  lay  in  this  situation  until  after  4th  March,  1833.  The  surveyor  general  did  not 
visit  his  family  at  Clinton,  from  the  above  period  until  after  I  went  out  of  office,  when  it  was  not  necessary  for 
me  to  enter  it  through  hi:n.  I  then  took  out  an  application,  and  took  the  oath  necessary  to  enter  a  forty-acre 
tract,  and  handed  them  to  the  receiver  to  issue  a  receipt  upon  as  soon  as  the  new  register  should  arrive.  At 
the  time  I  took  out  the  application,  and  took  the  oath,  I  marked  my  name  across  the  tract,  tirst  in  pencil,  and 
then  in  red  ink.  My  application  for  this  land,  and  several  others,  were  laid  aside  for  the  above  reason.  When  Mr. 
Sumrall  came  in  there  was  sucl;  a  press  on  the  office  by  persons  from  a  distance,  that  all  that  could  wait  were 
required  to  do  so.  The  receiver's  health  was  very  bad  ;  and  with  all  the  force  he  was  able  to  employ  (without 
committing  errors)  was  not  sufficient  to  keep  up  the  current  business.  Not  dreaming  that  Matthews  was  any- 
thing else  but  satisfied,  or  that  any  one  else  could  or  would  be  injured,  and  as  I  was  not  pressing,  I  did  not  take 
out  the  receipts  until  just  before  1  left  Clinton  and  Chocchuma,  and  then  I  had  to  transact  my  business  with  Mr. 
Dameron,  at  his  own  house,  as  he  was  unable  to  go  to  the  otfice  from  weakness. 

If  there  is  anything  wrong,  improper,  or  illegal,  in  this  whole  transaction,  tho.se  who  discover  it  must  have 
keener  optics  than  mine ;  I  had  as  much  right  to  this  land  as  IMatthews  had,  or  any  one  else  ;  my  refusing  to  let 
him  have  it  without  bidding  for  it  was  in  strict  conformity  with  the  law,  and  this,  of  course,  the  committee  cannot 
object  to  ;  I  violated  no  trust,  deceived  no  one,  and  as  reckless  as  my  persecutors  are,  tliey  dare  not  s.ay  that  I 
have  attempted  to  sell  it  for  a  "  bonus;"  Matthews  in  honor  co:dd  not  enter  it,  and  no  one  else  would  have  it. 
This  whole  farce  is  the  spurious  oHspring  of  a  few  desperate  men,  ^A-ho  are  ever  ready,  and  have,  in  fact,  stopped 
at  nothing  to  consummate  their  black  designs. 

In  this,  as  well  as  in  nearly  every  other  of  the  depositions  taken  by  the  Senate's  commissioners,  their  personal 
hatred  and  heated  partisan  zeal  have  had  a  tendency  to  make  them  blind  to  their  duty ;  to  distort  and  misrepre- 
sent truth,  and  in  their  wanton  course  to  prostrate  justice  and  character.  Matthews,  in  his  deposition,  is  made  to 
say,  in  regard  to  dividing  the  eighth,  that  he  would  agree  to  give  "  if  he  (Gwin)  would  let  mo  have  the  hcdf  join- 
ing nuj  former  entry,  which  he  refused,  but  told  me  I  could  take  t/ie  other  half"  meaning,  of  course,  the  half  tliat 
did  not  join  his  entry.  For  the  entire  falsity  of  this  statement  I  will  refer  you  to  deposition  No.  1,  and  the  la?t 
answer  in  it.  From  the  diagram  laid  down  by  the  register  at  the  office,  it  will  appear  that  this  half  that  Mat- 
thews represents  under  oath  as  not  joining  his  former  cntr)",  docs  in  fact,  join  both  his  former  entries  on  the  cast 
and  on  the  west. 

Josrph  D.  Peebles.— {Vioc.  151,  p.  40.) 

Brief. — Knows  that  five  eighths  of  land  on  Mississippi  river  were  marked  as  sold  on  the  register's  maps,  when 
they  were  not  ;  that  Samuel  Gwin  marked  said  land  otF  under  circumstances  that  he  knew  it  was  not  sold,  they 
being  entered  for  his  (Peebles's)  use,  but  were  subsequently  entered  by  William  M.  Gwin  in  the  name  of  Harry 
Hill ;  thinks  the  land  was  entered  in  March,  1833  ;  thinks  Samuel  Gwin  was  partial  to  his  brother  ;  Peebks 
applied  to  Uameron  to  borrow  the  money  to  pay  for  this  land  ;  Dameron  at  first  agreed  (o  lend  the  money,  but  after- 
ward declined,  and  told  him  to  take  out  applications  and  deposite  them  in  his  strong  box  ;  went  to  New  Orleans, 
and  when  he  returned  Dameron  told  him  William  M.  Gwin  had  entered  the  land  ;  also,  told  him  William  M.  Gwin 
had  applications  out  for  thirty-odd  eighths,  but  that  he  had  $4,500  on  deposite  to  pay  for  it ;  Peebles  deposited 
§1,200  ;  and  shortly  afterward  applied  to  S.  GA\in  for  twenty  lots,  which  his  brother  had  taken  out  applications 
for,  which  were  marked  sold  but  not  paid  for ;  Peebles  at  length  jnade  Samuel  Gwin  give  him  the  applications  ; 
same  occurred  to  other  lands  ;  Samuel  Gwin  at  last  "  told  me  (P.)  if  I  would  not  enter  these  lands  he  would  burn 
the  receipts  for  the  Jive  lots,"  which  he  (P.)  agreed  to  take  the  three  lower  lots;  Gwin  then  took  out  the  receipts 
for  these  and  burned  them,  and  P.  entered  the  land. 

Re.mai!ks. — It  is  with  much  dilliculty  that  I  can  restrain  my  feeling  in  replying  to  this  witness,  and  keep 
within  the  bounds  of  that  decorum  that  is  due  you.  Words  are  used  to  convey  ideas,  and  if  I  were  to  use  suitable 
words  to  convey  my  ideas  on  this  case,  they  would  be  probably,  and  perhaps  properly,  objected  to  by  you.  As 
disagreeable  as  it  is  to  come  in  contact  with  a  being  so  infamous,  so  corrupt,  and  so  depraved  as  I  know  Joseph 
D.  Peebles  to  be,  yet  it  is  my  duty  to  you,  to  myself,  and  to  the  public,  to  expose  his  base  acts.  This,  to  me,  is 
the  more  disagreeable  from  the  fact  that  he  has  an  amiable  family  and  respectable  connections.  The  fault  lies  not 
at  my  door. 

This  man  was  well  aware  that  I  knew  how  disgracefully  he  had  acted  in  regard  to  this  matter,  therefore,  he 
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flings  himself  into  the  arms  of  Jones  and  Caldwell  to  prevent  the  exposure  of  his  conduct.  From  the  annexed 
testimony  of  men  of  the  highest  character  for  veracity  and  honor,  it  will  be  seen  that  he  himself  fahehj  marked  this 
land  on  the  maps.  He  knows  very  well  that  he  and  myself  had  a  quarrel  about  it,  and  but  for  delicate  and  restraining 
circumstances  I  should  have  prosecuted  him  iov  forgerij  in  falsely  marking  the  official  maps.  I  will  give  a  brief 
history-  of  the  whole  transaction. 

i'eebles  and  "William  M.  Gwin  had  been  examining  land  on  the  river,  and  each  had  purchased  out  some 
settlers  on  it,  and  contemplated  the  extension  of  their  settlements.  In  my  presence,  and  to  prevent  future" 
difficulties  between  themselves,  they  mutually  fixed  a  certain  section  line  as  the  boundary  of  their  future  pur- 
chases, beyond  which  neither  party  was  to  go.  In  December,  1832,  Peebles  again  visited  the  country,  and,  on 
his  return,  he,  in  a  joking  way,  asked  me  if  I  could  not  mark  off  some  lands  for  him,  and  let  it  remain  so  until  he 
could  got  the  returns  for  his  cotton  from  below.  Whether  serious  or  not,  he  soon  found  my  feelings  on  a  propo- 
sition of  such  a  nature,  and  he  turned  it  oti'  as  a  joke.  He  did  not  name  the  lands  he  wished  mc  thus  to  mark. 
He  lived  in  my  house,  in  the  yard  of  which  the  office  stood,  and  had  been  in  the  habit  of  having  free  access  to  it 
at  all  times,  and  permitted  to  examine  the  maps  for  hours,  without  the  least  suspicion  on  my  part.  Some  time 
after  his  vi?it  to  the  river,  I  discovered  several  marks" on  the  maps,  indicating  sales  that  I  had  no  knowledge  of, 
and  the  letter  S  ■n'as  in  a  strange  handwriting.  I  called  on  Mr.  Dameron  to  know  if  he  had  made  them,  and, 
upon  examination,  told  me  that  he  h.ad  not.  Peebles,  learning  that  I  was  making  inquiry  as  to  these  marks, 
came  into  the  office  one  e%-ening  when  I  was  alone,  and  began  to  speak  about  it.  He  informed  me  that  he  had 
himself  made  these  marks.  I  became  highly  incensed  at  such  conduct,  and  threatened  to  have  him  prosecuted. 
He  appeared  very  sorry  at  what  he  had  done,  and  protested  that  he  meant  nothing  improper  in  so  doing  ;  that  he 
had  discovered  some  men  in  town,  and  perhaps  in  the  office,  some  time  before,  who,  'he  believed,  intended  to  enter 
this  land — to  prevent  which,  and  give  him  time  to  procure  funds,  he  did  mark  it  as  sold,  intending  to  apprize  me 
of  the  fact,  and  would  have  done  so  sooner,  but  that  he  had  been  at  his  plantation  for  some  time.  He  then  went 
into  the  receiver's  office,  and,  after  some  conversation,  returned  again  to  my  room,  and  again  apologized  for  what 
he  had  done,  and  informed  me  that  he  had  gotten  the  money  of  Mr.  Dameron  to  enter  the  land.  I  informed  him 
that  he  could  not  enter  it ;  that  I  should  report  the  case  to  the  Commissioner  of  the  General  Land  Office  for  his 
action.  He  then  retired  to  his  dwelling-house,  and,  after  remaining  there  some  time,  again  returned  to  the  office, 
still  expressing  great  sorrow  at  any  difficulty  that  might  arise  between  us  on  this  subject,  and  declaring  that  he  had 
marked  the  land  as  sold  himself.  After  reflecting  on  the  subject  some  time,  and  reviewing  my  domestic  situation, 
I  conc'uded  to  drop  the  subject.  I  then  inquu-ed  of  Mr.  Dameron  if  he  was  going  to  advance  the  money  for 
Peebles,  and  I  understood  him  to  say  that  he  was.  In  making  tlie  applications,  I  discovered  that  Peebles  was 
violating  his  original  agreement  with  Dr.  Gwin,  and  asked  him  if  he  was  not.  He  replied  that  the  doctor  had 
consented  for  him  to  enter  the  land  he  was  then  applying  for  on  his  side  of  the  line,  and  upon  this  I  gave  him 
the  applications.  Dr.  Gwin  was  not  at  that  time  in  the  country,  and  Peebles  left  immediately  for  New  Orleans. 
The  doctor  soon  returned,  and  inquired  who  had  entered  the  land,  (pointing  out  the  land  Peebles  had,  as  I  thought, 
entered,  on  his  side  of  the  line,)  and,  upon  my  informing  him  who  had,  he  became  very  much  excited,  and  abused 
Peebles  for  violating  their  contract.  Mr.  Dameron,  hearing  the  conversation,  came  into  my  office,  and  informed 
Dr.  Gwin  that  he  had  not  in  fact  loaned  him  the  money,  and  that  tiie  land  was  then  subject  to  entry  ;  that  he 
would  not  loan  Peebles  the  money  under  these  circumstances.  Upon  this.  Dr.  Gwin  demanded  applications  on 
the  same  land.  I  remonstrated  with  him,  knoiving  that  it  would  create  a  suspicion  of  my  being  partial  to  my 
brotlier  ;  but  he  persisted,  and  I  gave  him  the  applications,  and  he  paid  the  money  on  them,  and  took  out  receipts 
for  the  same. 

On  Peebles's  return,  Mr.  Dameron  informed  him  of  what  had  happened,  and,  without  saying  anything  on 
the  subject,  he  went  off  and  got  drunk^  and  in  the  course  of  tlie  evening  returned  to  my  office  and  began  to  ci'y, 
alleging  that  the  loss  of  this  land  would  ruin  him — that  he  had  looked  upon  my  brother  as  his  best  friend — that  he 
was  his  family  physician,  and  that  lie  would  and  had  trusted  his  life,  and  the  life  of  his  family,  in  his  hands. 
After  whining  for  some  time,  I  told  him  that  I  had  du:io  all  that  I  could  to  prevent  the  entry ;  and  I  also  told 
him  to  go  to  bed  and  get  sober.  Dr.  Gwin  was  then  absent,  and  did  not  expect  to  return  for  some  time,  and  an 
appeal  to  him  could  not  be  made.  It  was  in  my  presence  that  this  line  was  fixed  upon  as  the  boundary,  and 
Peebles,  in  bad  faith,  as  is  the  nature  of  the  man,  had  first  violated  this  agreement  by  taking  two  eighths  that 
he  should  not,  and  when  Dr.  Gwin  found  the  treachery  of  Peebles,  he  felt  himself  absolved  from  it,  and  took 
three  that  lay  on  Peebles's  side  of  the  line.  Peebles  came  into  the  office  next  morning,  and  took  out  some 
eight  or  ten  applications  for  lands  that  lay  adjoining  his,  but  not,  as  he  falsely  sivears,  for  lands  that  Dr.  Gwin 
had  previously  entered.  After  he  had  taken  out  his  receipts,  he  again  stepped  into  m}'  room,  and  asked  me  if  I 
could  assist  him  in  arranging  the  difficulty  with  my  brother.  He  acknowledged  that  he  had  done  WTong,  and 
that  the  land  that  he  had  applied  for  on  Dr.  Gwin's  side  of  the  line,  he  intended  to  have  let  him  have  at  what 
it  cost  him,  and  begged  me  to  assist  him  in  getting  the  three  eighths  that  lay  on  his  own  side.  After  reflecting 
on  the  subject,  I  went  and  consulted  with  Mr.  Dameron,  and  stated  my  awkward  situation,  and  the  liability  I 
was  in  of  being  charged  with  partiality.  Mr.  Dameron  concurred  with  me,  that,  situated  as  our  families  were, 
I  might,  with  safety,  confine  the  parties  to  their  original  agreement,  and  that  Dr.  Gwin  could  not,  under  all  the 
circumstances,  object  to  such  a  course.  I  did  this  from  the  purest  motives,  for  the  harmony  of  the  two  families, 
and  believed  that  I  could  convince  Dr.  Gwin  that  it  was  an  act  of  justice,  mil  in  accordance  with  their  original 
compact. 

Every  word  of  Peebles's  statement  of  his  applying  for  lands  then  entered  by  Hill  and  my  brotlier,  is  false, 
and  destitute  of  even  the  shadow  of  truth.  According  to  his  own  evidence,  the  land  was  in  fact  and  in  truth 
entered;  for  he  states  that  Mr.  Dameron  informed  him  that  Dr.  Gwin  had  "  thirty-odd"  applications  in  his 
hands,  and  he  also  had  "forty-five  hundred  dollars  on  deposit,  in  his  strong  box,  to  pay  for  it."  The  reasons 
why  receipts  had  not  in  fact  issued,  are  fully  given  in  Mr.  Pratt's  8th,  9th,  and  10th  answers  to  interrogatories, 
hereto  annexed,  (No.  3.)  I  look  upon  his  remark  that  he  "made"  me  give  him  the  applications,  more  in  mirth 
than  anger.  Joseph  D.  Peebles  make  me  do  a  thing  that  I  did  not  wish !  !  ! — a  man  that  carries  tiie  scars  on  his 
own  person,  of  his  cowardly  degradation,  in  a  conflict  about  some  of  his  other  swindling  land  transactions— a,  man 
that  stood  and  took  his  chastisement  without  making  the  slightest  resistance :  for  such  a  man  to  say,  and  that  on 
oath,  that  he  "  made"  me  !  He  knew  it  was  much  easier  to  swear  this  than  to  attempt  to  enforce  it.  Instead  of 
menacing,  he  was  in  the  ci'ying  humor. 

I  will,  in  conclusion,  here  extract  several  answers  to  interrogatories  propounded  to  some  of  liis  neighbors, 
who  know  him  equally  as  well  as  the  convenient  character-certifiers,  Isaac  Caldwell,  Wm.  S.  Jones,  H.  G.  John- 
son, and  J.  B.  Morgan. 

James  McLaran  states,  "  I  do  believe  that  when  J.  D.  Peebles  is  intoxicated  that  he  is  very  desperate  and 
abusive,  much  more  so  than  common  men,  and  that  in  that  state  of  derangement  he  can  be,  on  the  slightest  causes. 
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excited  to  almost  phrensy  ;  and,  at  the  time,  reckless  of  consequences,  of  which  when  sober  he  would  have  no 
recollection,  nor  retain  a  single  participant  feeling  of."  It  has  been  suggested  that  Jones  and  Caldwell  watched 
their  opportunity,  and  caught  him  when  intoxicated,  to  take  his  deposition.  Of  this  I  know  nothing  ;  I  am 
informed  that  he  is  almost  continually  in  this  state  when  from  home,  and  that  it  would  be  a  hard  matter  to  find 
him  sober. 

That  he  falsely  marked  the  maps  in  the  above  case,  will  appear  apparent  from  bis  own  confession.  Mr. 
Sumrall,  the  present  register,  states  that  "  Joseph  D.  Peebles  did  tell  me  that  he  (Peebles)  marked  the  maps 
falsely,  while  S.  Gwin  was  register,  but  whether  or  not  it  was  by  Gwin's  consent,  I  do  not  recollect."  John  J. 
McCaughan  states,  "  I  have  heard  that  Joseph  D.  Peebles  did  mark  maps  in  said  office,  and  has  since  boasted  of 
it  in  his  drunken  mood."  Seneca  Pratt  states,  "I  did  hear  Joseph  D.  Peebles  say  that  he  had  marked  on  the 
maps  of  the  office  lands  as  sold  that  were  not,  idthout  the  Inouiedge  of  the  register,  but  recollect  no  particulars,  ex- 
cept that  he  v.'anted  the  land  and  had  not  the  money,  at  that  time,  to  pay  for  it." 

Eufus  K.  Foin:—(Doc.  IJl,  p.  IG.) 

Brief. — Applied  to  Daraeron  to  enter  him  two  forty-acre  tracts  ;  Dameron  agreed  to  enter  them  for  §140, 
payable  in  six  months  ;  took  out  applications  and  handed  them  to  Dameron.  Gwin,  he  thinks,  wrote  the  note, 
payable  to  Gwin  and  Dameron.  Shortly  after  note  fell  due,  paid  SlOO  of  it,  and  "  told  Dameron  I  would  pay 
him  the  balance  in  a  few  weeks;"  never  saw  Dameron  afterward;  understood  land  was  only  marked  as 
entered  when  Dickson  came  into  oifice  ;  he  then  entered  it. 

Remaeks. — I  am  not  able  to  say  anything  on  this  case,  as  I  never,  to  my  knowledge,  saw  Powr  in  my  life, 
and  have  not  the  remotest  recollection  of  any  of  his  statements. 

The  following  answer  of  Mr.  Sumrall  to  the  Gth  interrogatory  (doe.  151,  p.  54)  may  ffing  some  light  on  the 
subject:  "The  E.  half  of  S.  E.  quarter  and  "\V.  half  of  N.  E.  quarter,  section  12,  T.  7,  R.  3  "W.,  was  marked 
on  the  map  as  sold,  when  I  took  charge  of  said  oflice.  The  reason  why  I  permitted  said  land  to  be  entered  with- 
out waiting  to  have  instructions  from  the  General  Land  Office  is,  that  G.  B.  Dameron  indicated  to  me  that  he 
had  marked  it  for  R.  B.  Powr,  who  he  expected  would  enter  it,  and  the  said  mark  on  the  map  does  appear  to  be 
in  the  handwriting  of  G.  B.  Dameron."  Again,  David  Slay,  in  18th  and  27th  answers,  (doc.  151,  p.  79.) 
states,  "  Geo.  B.  Dameron,  late  receiver  at  Clinton,  or  Blount  Salus,  refused  to  permit  me  to  enter  a  piece  of  land, 
and  powted  out  a  few  small  dots  or  spoti,  made  apparently  by  a  pen,  and  whicli  Mr.  Dameron  admitted  he  had 
made  ;  and  further,  that  said  land  was  not  entered  at  that  time,  but  was  entered  some  few  months  afterward  by 
a  neighbor  of  mine."  "Very  shortly  after  the  passage  of  an  act  of  Congress  authorizing  individuals  to  enter 
tracts  of  land  in  forty-acre  tracts,  I  applied  for  the  entry  of  N.  half  of  W.  half  of  N.  E.  quarter,  section  1 2,  T.  7, 
K.  3  W.  ;  and  Geo  B.  Dameron,  the  then  receiver  of  public  moneys  at  Mount  Salus  (and  at  whose  office  the 
entry  was  to  be  made),  peremptorily  refused  to  allow  me  to  do  so,  and  said  land  was  afterward  entered  as  stated 
in  the  above  answer.  Further,  Mr.  Gwin,  the  register  of  said  office,  in.'isted  on  giving  me  an  application  for 
said  land,  and  in  the  presence  of  Mr.  Dameron;  but  Mr.  Dameron  still  persisting  in  not  letting  me  enter  it,  I 
did  not  take  out  an  application."  Powr  states  that  he  "applied  to  Mr.  Dameron  to  enter  me  two  forty-acre 
tracts,  to  wit  :  N.  half  of  E.  half  of  S-  E.  quarter,  section  12,  and  S.  half  of  "W.  half  of  N.  E.  quarter  of  same 
section,  T.  7,  R.  3  W."  Mr.  Slay  states  that  he  "  appUed  for  the  entry  of  the  S.  half  of  W.  half  of  N.  E. 
quarter,  section  12,  T.  7,  R.  3  W.,  and  Geo.  B.  Dameron  peremptorily  refused  to  allow  me  to  do  so."  Powr 
states  that  when  he  afterward  entered  both  eighths,  they  were  "  twice  mai-ked  on  each  with  the  letter  S."  Mr. 
Slay  states  that  Mr.  Dameron  "  pointed  out  a  few  small  dots  or  spots"  as  the  only  mai-ks  on  said  land.  This  was 
while  I  had  charge  of  the  office,  and,  as  appears  from  Mr.  Slay's  evidence,  these  "dots  or  spots"  were  not  con- 
sidered by  me  as  indications  of  the  sale  of  the  land,  for  lofferel  and  insisted  on  Mr.  Slay's  taking  it.  Now,  if 
Powr  applied  to  enter  only  two  forty-acre  pieces,  how  came  the  two  eighths  marked  off  ?  One  thing  appears 
plain,  tliat  the  land  was  not  marked  off'  as  sold  when  I  had  charge  of  tlie  office,  for  Mr.  Slay  st.ates  that  it  was 
entered  a  few  months  after  he  applied,  and  Mr.  Sumrall  states  it  was  in  fact  entered  on  22d  November,  1833,  and 
I  left  tlie  office  on  4th  March,  1833,  more  than  eight  months  before.  I  will  not  say  that  Powr  did  himself  mark 
this  land  as  sold  on  the  map,  for  I  am  informed  that  he  is  so  ignorant  that  he  would  not  have  sense  enough  to  do 
such  an  act ;  but  I  do  say  that  I  firmly  believe  that  some  one  of  those  men  (.Jones,  Caldwell,  and  others)  who 
have  been  so  active  in  this  matter,  did  so  mark  tlie  map.  They  found  him  ignorant  and  liable  to  be  imposed  on, 
and  could  be  used  to  answer  their  purposes.  The  discrepancies  between  his  evidence  and  Mr.  Sumrall's  and 
Slay's  may  not  be  the  result  of  corrupt  intention  on  his  part,  but  is  the  cunning  design,  the  wicked  artifice  of 
such  men  as  Jones  and  Caldwell,  and  a  few  others.  I  would  call  your  attention  to  another  fact  in  this  deposi- 
tion, that  goes  to  prove  that  this  ignorant  witness  has  been  tampered  with  by  the  above  men.  lie  states  that  in 
September,  1832,  he  applied  to  Mr.  Dameron  to  enter  this  land,  and  gave  his  note  for  the  money,  due  in  six 
months;  that  a  few  days  after  this  note  fell  due,  he  paid  §100  of  it ;  that  he  thought  the  land  was  entered  until 
Mr.  Sumi-all  came  into  oflice  ;  that  when  S.  W.  Dickson  took  charge  of  the  receiver's  office,  he  again  applied  for 
the  two  eighths.  Taking  the  middle  of  September,  1832,  as  the  probable  time  the  note  was  given,  it  fell  due  on 
15th  March,  1833,  a  few  days  after  which  time  he  paid,  as  he  alleges,  the  i?100  ;  that  he  then  thought  the  land 
was  entered,  until  after  Mr.  Sumrall  took  charge  of  the  office,  who  informed  him  that  it  was  not.  Now,  Mr. 
Sumrall  commenced  business,  I  think,  about  the  middle  of  April,  1833,  and  Mr.  Dameron  died  the  last  of  Sep- 
tember. Powr  was  informed  by  the  register,  soon  after  he  came  into  office,  that  it  was  vacant,  and  yet  he  did 
not  inquire  into  it,  or  wdiat  had  become  of  his  $100,  or  apply  to  enter  the  land,  until  after  Dickson  was  receiver,^ 
in  November  of  that  yeai-.  This  shows  a  wanton  indifference  to  his  interest,  that  no  man  would  be  guilty  of,  il 
he  was  in  his  right  mind,  or  it  shows  that  his  evidence  does  not  detail  the  facts,  the  whole  facts  of  the  case.  That 
he  should  be  advised  of  these  things  for  six  monilis,  while  Mr.  Dameron  was  living  and  in  the  same  county,  and 
never  inquire  into  them,  or  say  a  word  about  them,  until  after  he  teas  dead,  will  be,  to  the  inquirer  after  truth,  a 
matter  of  astonishment  and  doubt.  As  before  remarked,  I  know  nothing  of  the  case  from  personal  recollection 
or  knowledge  ;  and,  as  I  published  to  the  world,  in  December,  1833,  as  far  as  I  was  concerned,  the  whole  state- 
ment of  Powr  to  be  false,  and,  I  now  repeat,  it  is  false. 

Aver.i  Kolen.—(Doc.  151,  p.  37.) 

l!i;ii-.F. — Some  time  in  November  or  December,  1832,  he  applied  to  Mr.  Dameron  to  enter  him  some  land; 
Duueroii  could  not  decide  until  he  saw  Gwin  ;  they  conversed  together  ;  Dameron  asked  Giwin  the  amount,  was 
informod  that  l:uid  came  to   >y].'>0.  and  interest  on  it.  in  .all,  to  ?225.      Gwin  fold  Nolen,  "You  can  pay  it  on  Ist 
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March;"  complained  of  interest ;  interest  was  to  be  curtailed,  if  sooner  paid.  Dameron  wi-ote  note  ;  applications 
were  folded  with  note.  Short  time  before  Gwin  left  here,  Nolen  called  upon  him  "  about  the  land  scrape  ;"  Gwin 
appeared  obstinate,  and  seemed  not  toknowhini;  was  infonned  that  Dameron  wanted  to  close  his  business. 
Nolen  replied  as  quick  as  possible  ;  soon  after  found  land  was  not  entered. 

Remarks. — This,  like  the  last,  I  have  not  the  slightest  recollection  of.  I  never  saw  Nolen,  to  my  knowl- 
edge, in  my  life  ;  and  I  am  sure  that  this  tale,  when  first  heard  of  by  me,  was  entirely  new  in  all  its  details.  I 
had  published,  in  the  State-Rights  Banner,  of  Jackson,  a  notice  in  December,  1833,  that  the  whole  statement 
was  false ;  that  I  never  saw  the  man  to  my  knowledge,  nor  did  I  ever  see  or  hold  a  note  of  his  in  my  life. 

To  show  you  how  these  contemptible  men,  Jones  and  Caldwell,  have  managed  to  deceive  the  public,  I  will  here 
quote  the  answer  of  Mr.  McLaren  to  the  20th  question,  hereto  appended,  (No.  2  :)  "A  few  days  after  the  oiFen- 
sive  publication  alluded  to  appeared,  I  did  have  a  conversation  with  A.  Nolen  and  his  brother  John,  on  the 
subject,  when  he  denied  having  avy  hand  in  wording,  or  in  any  manner  authorizing  the  offensive  part  alluded  to,  but 
stated  it  was  not  mentioned  tvhile  he  ivas  with  Jones,  and  that  it  laas  made  rip  and  added  after  he  left  Jones'  offke, 
without  his  knoxvledge  or  approlation,  and  that  could  he  have  ivritten  it  would  not  have  occurred." 

I  will  leave  you,  and  all  honorable  men,  to  judge  of  a  man  so  hardened  in  iniquity,  so  callous  to  moral  prin- 
ciple, as  to  impose  upon  an  ignorant  man,  vnable  to  ivrite,  or  to  read  writing  ;  draw  up  a  statement  for  him  to  sign, 
replete  with  falsehood,  change  it  after  he  left  his  shaving-shop,  and  palm  it  off  on  the  public,  and  on  the  Senate  of 
the  United  States,  as  the  free  act  of  this  subservient  man.  This  case  gives  you  a  glimpse  of  the  means  adopted 
to  ruin  me,  by  men  proceeding  ex  pai-te,  under  a  commission  of  the  United  States  Senate.  The  same  changes  in 
matter  might  have  been  made  in  other  of  the  numerous  (iilse  depositions  that  have  been  scattered  to  the  four 
winds  of  heaven,  for  pui-poses  too  plain  to  be  misunderstood,  which  all  honorable  men  must  deprecate,  but  which 
none  but  its  victims  can  feel. 

Banisei/  M.  C'o.r.— (Doc.  lol,  p.  49.) 

Brief. — ^Vas  informed  by  a  gentleman  that  Dameron  and  Gwin  owned  some  valuable  land  near  Mr.  Harper, 
and  that  they  had  requested  him,  Harper,  to  sell  it  for  them.  Cox  examined  the  land,  and  came  on  to  purchase 
it;  asked  them  if  they  o\'V'ned  southeast  quarter,  section  27,  and  northeast  quarter  34,  township  10,  range  4,  east; 
this  was  about  15th  December,  1832  ;  they  told  him  that  they  owned  the  land  ;  asked  §700  for  it,  $150  down, 
the  balance,  one  half  in  three,  and  the  remainder  in  six  months.  Cox  agreed  to  it,  paid  them  $150  down,  took 
no  notes,  but  gave  their  joint  bonds,  signed  by  both,  for  a  title,  with  the  condition  when  last  payment  was  made. 
Cox  then  told  them  he  wanted  to  enter  a  forty-acre  tract  adjoining,  made  his  affidavit,  and  asked  for  his  certifi- 
cate; was  informed  that  it  made  no  diiFerence,  and  included  it  in  the  bond.  Cox  then  paid  "them  in  cash  50 
dollars,"  the  government  price  of  said  half-eighth.  "  I  (Cos)  did  not  examine  the  maps,  and  did  not  know  whether 
said  half-section  above  described  was  marked  sold  upon  the  maps  of  the  office  or  not."  Cox  did  not  meet  the 
first  payment,  and  when  the  last  was  about  due  sent  his  note,  with  endorsers,  to  be  discounted  in  bank,  and  re- 
ceived a  receipt,  signed  George  C.  Dameron.  Saw  Samuel  Gwin,  some  time  afterward,  on  his  way  to  Choc- 
chuma,  who  informed  him  the  note  was  not  discounted,  and  also  that  George  C.  Dameron  attended  to  his  father's 
business,  with  whom  he  could  arrange  it.  Cox  saw  George  C.  Dameron  20th  February,  1834,  and  informed 
him  that  he  was  ready  to  pay  for  the  land.  He  (Cox)  was  then  informed  that  Gwin  and  Dameron  had  not, 
themselves,  entered  the  land,  but  that  he  (George  C.)  had,  and  was  ready  to  make  title,  if  he.  Cox,  was  ready  to 
pay  the  money,  but  that  he  would  have  nothing  to  do  with  the  forty-acre  tract ;  they  then  examined,  and 
Dameron  told  him  that  Thomas  Griffin  had  entered  the  forty-acre  tract.  George  C.  Dameron  then  deducted 
$50,  and  Cox  paid  the  balance.  States  that  the  forty-acre  tract,  represented  by  George  C.  Dameron  as  being 
entered  by  Griflln,  was  only  marked  sold,  and  Gritim  only  deposited  the  money  on  it  in  AprU,  1834.  States  that 
said  land  did  not  belong  to  Dameron  and  Gwin,  when  they  sold  it  to  him,  for  George  C.  Dameron  entered  said 
land  on  the  11th  September,  1833. 

Remarks. — The  history  of  this  case  is,  during  the  year  1832,  a  Mr.  Warren,  of  Madison  county,  had 
received  some  acts  of  kindness  from,  me,  for  which  he  felt  disposed  to  give  me  information  of  good  land 
in  his  section  of  the  countiy,  which  was  then  but  thinly  settled,  and  but  little  known.  It  was  a  bard  day's 
ride  for  him  to  reach  the  office  in  one  day ;  and,  to  enable  him  to  return  the  next,  he  usually  had  to  do  his 
business  after  night,  fo  as  to  be  able  to  start  early  the  next  day.  As  it  was  my  invariable  rule  never  to  detain, 
unnecessarily,  any  person  on  expenses  when  I  could,  either  in  the  day  time  or  at  night,  despatch  him, 
I  had  frequently  in  this  way  relieved  Mr.  Warren  from  detention.  AVith  these  feelings  Mr.  Warren  informed 
nie  that  he  knew  of  a  half-section  of  good  land  tliat  I  could  enter,  if  I  wished.  Upon  examining  the  maps,  he 
wa^  not  satisfied  of  the  situation  of  the  land,  as  it  appeared  on  the  maps,  as  there  was,  at  that  time,  no  entries 
within  several  miles  of  it.  He  remarked  that  he  believed  two  certain  quarters,  pointed  out  by  him,  was  the 
body  of  land  alluded  to  by  him  ;  and  he  further  remarked,  that  on  his  return  home  he  would  more  particularly 
examine  corners,  and  let  me  know.  He  would  not,  with  his  limited  knowledge  of  the  corners,  advise  me  then  to 
enter  it,  and  that  I  might  know  it  thereafter,  I  made  a  slight  pencil  mark  on  the  quarters.  I  did  this  that  I  might, 
from  other  persons,  learn  something  more  of  the  quality  of  the  land,  as  well  as  the  corners.  Mr.  Warren 
infurmed  me  that  if  these  were  the  coiTect  numbers  of  the  laud  he  had  examined,  he  could  sell  it,  on  a  credit,  at  a 
fine  proHt  for  me.  I  assured  him  that  I  would  have  it  entered  as  soon  as  he  was  fully  satisfied  as  to  the  comers, 
and  that  he  might  so  state  to  any  person  wishing  to  purchase ;  but,  that  I  would  not  till  I  first  heard  from 
him,  as  it  was  veiy  difficult  to  have  an  entry  changed  alter  it  was  made,  through  the  Secretary  of  the  Treasury. 
Mr.  AVarren  shortly  afterward  returned  to  the  office  and  informed  me  that  the  numbers  first  given  were  correct ; 
that  he  had  infonned  several  persons  that  it  was  a  good  tract  of  land,  and  had  been  or  would  be  entered  by  me, 
and  that  he  would  sell  it  for  me  on  a  credit.  Before  he  left  the  office,  and  I  think  in  his  presence,  I  remarked  to 
Mr.  Dameron,  that,  if  he  wished,  we  could  enter  it  in  partnership.  After  learning  all  the  particulars  as  detailed 
by  Mr.  Warren,  he  was  apprehensive  that  the  quality  was  not  as  good  as  represented,  and  he  wished  further 
time  to  inquire  as  to  it.  It  rested  in  this  situation  until  some  time  about  the  last  of  November,  when  IVIi-. 
Wan-en  was  again  at  the  office,  and  inquired  of  me  if  such  a  person  had  called  to  buy  my  land.  I  informed  him 
they  had  not,  nor  had  I  yet  entered  it  ;  that  Mr.  Dameron  felt  a  little  apprehension  on  the  subject,  but  that  if  he 
was  still  unwilling  to  go  in  with  me,  that  I  would  enter  it  myself,  in  the  name  of  some  other  friend,  and,  if  I 
mistake  not,  told  Warren  that  I  would  enter  it  in  his  name,  if  the  other  was  still  unwilling,  explaining  to  him 
that  I  could  not  enter  it  in  my  own  without  going  to  the  surveyor  gener;d.  In  the  presence  of  AVarren  I  made 
out  the  two  applications  in  the  name  of  Mr.  Dameron,  with  a  little  memorandum  for  Mr.  Dameron  to  sign, 
stating  that  I  had  paid  for  half  of  the  land,  and  that  I  was  equally  interested  with  him  in  it.  I  also  drew  a  due-bill 
for  half  of  the  entrance  monej-,  and  handed  the  whole  to  Mr.   Dameron,  and  told  him  if  ho  was  willing  fo  go  in. 
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he  then  might,  if  not,  I  would  enter  it  myself.  He  reraarked  to  Mf.  Warren,  "  There  is  no  mistake  in  the  matter  ?" 
and  was  informed  there  was  not,  and  he  then  said,  "  I  will  go  in  with  you,"  signed  the  memorandum,  and  folded 
the  due-bill  and  applications  up  and  laid  them  by.  I  would  here  remark  that  I  kept  no  account  with  the  receiver, 
each  quarter  showing  the  amount  of  salary  and  commissions  due  me,  which  I  left  in  his  charge,  and 
when  I  wanted  money  I  gave  him  my  due-bill,  which,  in  fact,  only  showed  that  I  had  received  that  much  of 
what  was  due  me  from  him.  In  one  or  two  daj'S  after  this  I  left  the  otRce  on  a  visit,  and  did  not  return  until 
about  "iOth  December,  and,  I  think,  the  very  next  day  after  my  return  Cox  applied  to  purchase  the  land. 
He  offered  S700 — pay  down  §200  of  it.  We  asked  §800.  At  the  time  Cox  was  there  the  oliRce  was  greatly 
crowded,  and  I  had  but  little,  in  fact  no  time,  from  my  official  duties,  to  consult  with  Mr.  Dameron  on  the 
subject,  and  I  referred  Cox  to  him  entirel}',  and  I  would  be  willing  to  anything  they  might  do.  Mr.  Dameron 
agreed  to  take  the  $700,  two  hundred  of  which  was  to  be  paid  do^-n,  and  the  balance  at  some  future  time.  He 
drew  up  an  instrument,  which  I  signed,  binding  us,  as  I  was  informed,  to  make  a  title  when  the  last  payment 
was  made.  I  would  here  remark,  that  at  no  previous  period,  since  my  connection  with  the  otfice,  had  there  been, 
by  one  third,  the  business  done  in  the  office  in  any  one  month  as  in  December,  1832.  It  will  appear  from  tlie  re- 
turns to  the  General  Land  Office  that  there  were  772  entries  made  in  that  month,  averaging  nearly  thirty  a  day. 
I  had  been  absent  from  the  office  for  better  than  half  the  month,  and  on  my  return  found  the  receiver's  health 
rapidly  declining,  my  own  business  greatly  behind  and  in  much  confusion,  and  the  press  increasing,  as  will  appear 
by  the  monthly  returns  for  Januarj',  February,  and  up  to  the  4th  March,  1833. 

After  the  sale  to  Cox  I  neither  heard  nor  thought  of  the  subject,  in  consequence  of  the  press  above  detailed, 
and  believed  that  the  land  was  entered  until  after  I  left  the  office.  For  the  want  of  blanks,  our  monthly  returns  had 
not  been  made  for  several  months  past,  and  as  I  could  emploj'  no  competent  clerk,  and  in  consequence  of  my  own 
absence,  none  of  my  books  were  up,  nor  had  I  time  even  to  look  over  the  applications  on  hand. 

Some  short  time  after  the  4th  of  March,  1833,  and  while  the  receiver  was  so  very  low  that  he  was  barely 
able  to  get  to  the  office,  he  asked  me  to  aid  him  in  arranging  a  mass  of  papers  that  had  been  flung  loosely  into 
his  money-chest.  Among  tliein  we  found  this  application,  with  my  due-bill,  which  he  had  entirely  overlooked  in  the 
hurry  of  business.  I  remarked  to  him,  with  surprise,  that  I  feared  this  omission  would  put  us  to  much  trouble,  and 
proposed  even  then  to  close  the  entry  and  place  it  to  the  returns  of  March,  which  we  had  not  yet  made  out.  He 
made  some  objection,  and  remarked  that  the  office  would  be  closed  but  for  a  short  time,  when  he  would  issue  a 
receipt  for  the  land.  It  was  then  laid  aside  in  his  money-drawer,  so  that  it  would  attract  his  attention  every 
time  he  opened  it  ;  but  as  the  office  was  closed  much  longer  than  either  of  us  had  anticipated,  and  as  I  was  gen- 
erally absent  during  this  time,  and  the  great  press  on  the  officers  when  it  did  open,  which  completely  prostrated  the 
receiver,  so  that  he  was  compelled  to  remain  most  of  the  time  in  his  room,  the  case  was  lost  sight  of  on  the  opening 
of  the  office. 

That  you  may  have  a  full  view  of  all  the  circumstances  that  have  led  to  the  accidental  omission  on  the 
part  of  the  receiver  in  this  case,  and  also  in  the  case  of  B.  Haley,  already  explained  in  part,  I  will  here  extract 
several  of  the  answers  of  witnesses  on  this  point.  Mr.  Pratt,  in  his  answer  to  the  sixth  interrogatory,  states 
that,  "  during  the  latter  part  of  the  year  1832,  his  (Dameron's)  health  was  delicate,  and  during  this  time  he  was 
often  confined  for  days  ;  I  do  not  recoUect  whether  he  was  for  weeks ;  but  I  do  know  that  he  was  many  times  in 
the  office  when  he  should  have  been  in  his  bed,  and  that  from  this  time  he  continued  to  decline  until  his  death  ; 
and  I  have  no  doubt  that  his  confinement  to  the  office,  and  his  exertions  to  perform  the  duties  of  said  office,  were 
the  cause  of  his  death."  Again  he  .states,  "I  have  often  known  him  leave  the  office  in  debility  and  depression 
from  fatigue  in  attending  to  the  duties  of  the  office  so  that  he  would  not  be  able  to  return  to  the  ofHce  for  several 
days."  Again,  "  I  should  at  no  time  feel  myself  authorized  to  take  up  any  unfinished  business  of  his  (Dameron's) 
unless  by  his  particular  direction  or  knowing  all  the  circumstances  attending  it,  and  the  person  for  whom  the  bus- 
iness was  to  be  transacted  was  present."  To  an  inquiry  whether  it  had  not  to  his  knowledge  occurred,  that 
where  applicants  were  not  pressing  for  their  receipts,  that  he  (Dameron)  would  receive  the  money,  fold  it  up  with 
the  application,  and  lay  it  by,  until  the  press  was  so  great,  he  answers,  "  Often  has  it  happened  that  letters  were 
sent  to  the  receiver  containing  money  to  enter  land.  If,  in  such  cases,  there  was  much  business  doing  in  the 
otKce,  the  letters  were  opened,  the  application  made  out,  the  land,  as  I  believe,  marked  as  sold.  The  applica- 
tion then,  with  the  letter  and  money,  was  placed  in  the  strong  box,  and  have  many  times  remained  there  for  days 
or  weeks,  owing  to  the  indisposition  of  Mr.  Dameron.  And  I  believe  it  has  often  happened  that  persons  have 
deposited  money  on  lands,  and  have  not  at  the  time  required  the  receipts,  for  the  purpose  of  indulging  Mr. 
Dameron  on  account  of  his  ill  health."  To  an  inquiry' to  the  same  witness,  whether  from  his  feebleness  after 
these  attacks,  on  his  return  to  the  office,  he  would  not  and  did  not  forget  the  papers  thus  laid  aside  for  weeks  or 
months,  until  the  subject  was  called  to  mind  by  the  applicant,  or  upon  finding  the  papers  in  his  money-box,  he 
answers,  that  "  I  am  well  aware  of  the  truth  of  the  specifications  as  contained  in  this  question  to  be  true,  anil 
have,  I  believe,  often  called  the  attention  of  Mr.  Dameron  to  these  papers.  I  did  not  consider  myself  authorized 
to  act  on  them  without  his  particular  instructions." 

Mr.  Pratt,  who  is  a  highly  respectable  and  worthy  gentleman,  and  a  merchant  in  Clinton,  was  a  member  of 
Mr.  Dameron's  family,  and  was,  during  a  part  of  the  time,  acting  as  his  clerk  in  the  office,  (up  to  December, 
1832,  and  occasionally  afterward,)  and  his  evidence  on  this  point  is  conclusive  as  to  the  want  of  criminality,  in 
this  accidental  omission.  No  man  who  knew  Mr.  Dameron  would,  for  one  moment,  indulge  such  a  belief,  and 
the  chairman  of  the  committee  on  lands  in  the  Senate  knew  the  fiilsity  of  the  declaration  when  it  was  made.  In 
addition  to  the  above,  I  will  here  insert  the  answers  of  James  McLaran  to  the  Ji/th,  sixth,  seventh,  eighth  and  ninth 
interrogatories  (No.  2)  on  the  same  subject.  "  I  do  know  that  Mr.  Dameron  was  for  a  long  time  sick  and 
confined  to  his  house,  and  much  of  his  time  at  the  office,  when  it  was  evident  to  all  he  was  in  a  serious  decline, 
of  which  he  finally  died  on  his  way  to  the  seashore  in  hopes  of  bettering  his  health  ;  and  also  believe  that  it  was 
attributable  to  his  constant  confinement  to  his  duties  in  the  office,  that  fastened  on  him  the  decline  that  terminated 
his  existence  ;  for  he  came  to  our  country  apparently  healthy."  He  further  states,  "  I  have  known  him  leave 
the  office  of  an  evening  with  little  or  no  complaint,  and  bo  confined  for  a  considerable  time,  perhaps  weeks,  without 
returning,  owing  to  sickness."  Again,  "  when  Mr.  Dameron  left  business  unfinished  of  any  consequence,  it  via» 
not  customary  for  any  one  of  the  assistants  to  undertake  to  finish  the  business  so  left.  This  has  occurred  frequently 
with  myself,  when  I  had  to  wait  his  return."  Again,  "  I  have  frequently  known  of  several  applications,  and  of 
money  being  folded  up  and  put  by  for  the  time,  owing  to  the  extreme  press  of  business  in  the  office,  and  fre- 
cjuently  owing  to  Mr.  Dameron's  bad  health,  which  he  would  promise  to  return  and  complete  at  another  lime.' 
I  would  particularly  call  your  attention  to  Jlr.  IMcLaran's  ninth  answer,  as  showing  more  conclusively  than  any 
other,  of  the  state  of  ISIr.  Dameron's  mind  while  thus  weighed  down  with  disease  :  "  I  do  believe  that  it  ditl 
occur  lliat  unlh^^hcd  bu.-inc.<s  lay  .-ouietinics  overlooked  by  him  on  his  return  to  the  office  after  attacks  of  illness ; 
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debility,  overlooked,  and  that  unless  it  was  a  plain,  simple  case,  his  assistants  would  not  have  undertaken  the 
management  of  business  so  left ;  and  in  one  instance,  while  I  was  at  Columbus,  Mississippi,  money  was  sent  back 
to  his  executors  by  me,  after  his  death,  where  the  parties  had  got  eifihtij  instead  oi  forty  acres,  po-!lw(J  onhj  for 
fortij.  This  occurred  with  two  gentlemen  living  near  Columbus,  who  sent  the  money  and  papers  to  Mr.  Dameron, 
and  after  some  time  got  more  land  than  they  wanted,  but  afterward  was  satisfied,  and  paid  the  money  over  to 
Major  William  Dowsing,  who  sent  it  by  me.  And  these  two  cases,  no  doubt,  were  of  those  pressed  out  of  place 
by  debility  or  business,  until  memory  failed  Mr.  Dameron  in  the  matter." 

After  Mr.  Sumrall  was  appointed  register,  but  before  he  took  charge  of  the  office,  or  visited  Clinton,  or  we 
had  received  any  news  from  him  when  he  would  be  on,  I  expected  to  be  absent  from  the  county  for  some  time. 
In  a  conversation  with  Mr.  Dameron,  I  told  him  that  I  believed  that  I  would  give  him  all  the  profits  in  the  Cox 
case,  as  I  was  going  away  and  was  not  certain  that  I  would  return  before  the  otfice  opened.  This  was  the  only 
case  in  which  we  ever  were  interested  in  any  land,  and  the  only  one  that  I  had  expected  to  be  interested  in,  or 
receive  any  pecuniary  consideration  for  ;  and  as  I  was  then  appointed  to  another  office,  I  wished  to  leave  no 
business  unclosed  at  the  Mount  Salus  land  office.  He  then  hunted  up  my  due-bill,  handed  it  to  me,  and  remarked 
that,  as  I  had  been  so  liberal  to  him,  he  would  not  be  outdone,  and  gave  it  to  his  son  George,  and  I  made  out 
new  applications  in  his  name  and  handed  them  to  him.  From  that  moment  to  the  present  I  have  not  had  one 
particle  of  interest,  eilher  directly  or  indirectly,  in  the  claim  ;  and  when  Cox  named  the  subject  to  me  near  Liv- 
ingston, I  then  told  him  that  I  had  no  interest  in  it,  and  that  Mr.  Dameron  had  given  his  interest  to  his  son, 
who  would  make  him  a  title  when  he  paid  the  money.  The  last  time  I  ever  was  with  Mr.  Dameron  at  his  own 
house,  and  when  he  was  able  to  sit  up  but  for  a  few  moments,  lie  asked  me  to  assist  his  son  to  arrange  some  old 
papers  preparatory  to  his  leaving  the  country  for  the  seashore,  and  in  the  examination  we  found  these  applications 
yet  unattended  to  ;  and  his  mind  was  so  enfeebled  by  disease,  that  he  had  forgotten  all  about  it,  until  I  ex- 
plained tiie  circumstances,  and  urged  him  immediately  to  close  the  entry  by  all  means,  and  he  then  directed  his 
son  to  miike  out  the  receipts  without  delay,  which  he  did,  cither  that  day  or  within  a  few  days  thereafter,  as  I 
understood. 

Cox  did  not  apply  to  enter  a  forty-acre  tract,  nor  was  it  named  in  my  presence  then  nor  at  any  other  time, 
to  mj^  recollection,  nor  did  I  ever  hear  of  such  an  entry  or  application  until  a  few  months  past,  when  it 
was  communicated  to  me  by  the  Secretary  of  the  Treasury.  I  never  bound  myself  to  enter  it  for  him,  or  agreed 
to  do  it,  or  had  any  knowledge  of  his  wanting  it ;  nor  was  any  part  of  tiie  $200  paid  for  the  land  we  sold,  Cox 
paid  us  for  the  purpose  of  entering  the  forty-acre  tract.  AH  this  stuflf  is  an  afterthought  of  Cox,  and  originated 
with  him  or  the  commissioners,  witiiout  the  sliadow  of  truth  to  sustain  it. 

This  is  an  unvarnished  statement  of  the  circumstances  in  this  case,  as  they  occurred.  Is  the  chairman  of  the 
Senate's  committee  borne  out  by  this  deposition  in  his  broad  and  bold  charges  of  fraud?  I  am  satisfied  that 
every  impartial  man  will  say  he  is  not.  If  error  was  committed,  it  did  not  carry  on  its  face  design  or  intention, 
but  was  one  of  those  accidental  errors  that  all  mankind  are  liable  to,  especially  when  enfeebled  by  disease,  to 
which  may  be  attributed  most,  if  not  all,  the  imaginary  irregulai-ities  that  arc  blazoned  forth  to  the  public.  The 
land  never  was  marked  as  sold  until  I  had  paid  my  half  of  the  entrance  money,  and  that  it  was  not  at  that 
instant  entered,  is  fully  explained  in  the  preceding  pages  and  depositions. 

nerren  Walker.— {Doc.  22,  p.  35.) 

Brief. — States  that  he,  sometime  early  in  the  year  1833,  apjolied  to  enter  an  eighth  of  land,  but  told 
Samuel  Gwln  that  he  had  not  the  money.  Gwin  told  him  if  he  would  agree  to  take  a  partner  in  the  entry  of 
said  land  he  could  get  it.  Gwin  told  him  he  would  enter  it  in  their  joint  names  ;  that,  on  the  10th  of  June, 
1834,  he  examined,  and  finds  Gwin  did  not  enter  said  land,  but  it  was  entered  in  the  the  name  of  a  Mr.  Greer. 

Eejiarks. — I  might  have  jestingly  made  the  proposition  to  Mr.  Walker,  as  above  stated;  but  it  must  be 
•apparent  to  all  that  it  was  not,  nor  could  liave  been,  anything  more  than  a  jest.  I  could  have  entered  the  whole 
in  my  omi  name  with  the  same  ea.se  and  facility  that  I  am  represented  as  otfering  to  enter  it  in  our  joint  name?, 
as,  in  either  case,  it  appears,  I  had  all  the  money  to  pay.  It  is  possible  that  I  adopted  this  method  to  get  clear 
of  Mr.  Walker's  importunities,  to  enter  it  for  him,  or  furnish'him  with  the  money.  I  should  have  been  at  no  loss 
to  find  persons  ready,  on  the  same  terms,  to  have  swallowed  up  the  capital  of  the  mammoth  Bank  of  the  United 
States.  There  is  one  thing  at  least  creditable  to  INIr.  Walker  :  he  would  not  permit  Jones  and  Caldwell  to  make 
out  a  case  for  him  to  swear  to  ;  or  else  lie  certainly  would  have  had  it  that  the  land  was  marked  otf  on 
the  map. 

Eli  Garner.— (Doc.  22,  p.  45.) 

BiiiEi'". — Knows  nothing  of  lands  being  marked  as  sold  and  not  sold  in  said  office.  Sauuiel  (iwin  once  told 
him  that  he  had  entered  a  certain  eighth  ol  land,  and  he.  Garner,  was  going  to  buy  it  of  him  ;  finds  that  Gwin 
did  not  enter  said  land,  but  John  W.  Coglan  did :   does  not  know  whether  it  was  marked  sold  or  not. 

Remarks. — I  will  here  extract  a  part  of  Colonel  Garner's  deposition.  No.  10,  hereto  annexed  :  "  I  have 
lived  about  two  miles  from  said  office  about  five  years,  which  embraced  the  entire  period  that  Samuel  Gwin  and 
George  B.  Dameron  had  charge  of  said  office,  and  I  have  had  a  good  opportunity  to  hear  what  public  sentiment 
was  in  regard  to  them  ;  and  I  have  no  hesitation  in  saying  that,  for  accommodation  and  punctual  attendance  to 
the  duties  of  their  offices,  they  have  never  had  their  superiors  in  said  office,  and  this  has  been  the  general  opinion 
of  the  whole  community,  as  far  as  I  have  heard."  And  to  an  inquiry  whether  he  had  ever  known  anything 
illegal  or  improper  in  the  official  conduct  of  Samuel  Gwin  or  George  B.  Dameron,  he  answer.*,  "  I  have  not,  to 
my  knowledge."  John  W.  Coglan,  who  subsequently  purchased  this  land,  states,  in  his  deposition,  No.  9,  that 
he  had  got  about  2,000  boards  on  this  land,  when  rumor  informed  him  that  I  had  entered  it,  and  before  he  re- 
moved the  boards,  he  called  on  me  about  it,  and  he  states  that  "I  told  him  frankly  that  I  had  not  entered  the 
land."  "  In  some  short  time  afterward  I  called  at  the  office,  and  inquired  of  a  young  man,  who  attended  to  the 
business,  if  this  land  was  entered  ;  and,  after  an  examination,  he  informed  me  it  was  rot,  and  I  then  entered  it. 
At  the  time  that  I  entered  said  land,  and  at  no  other  time,  to  my  knowledge,  was  there  any  mai-k  on  this  land 
indicating  that  it  was  entered  ;  and  at  no  time  did  Samuel  Gwin  represent  to  me  tliat  it  v\-as  ;  and  at  no  time 
did  he  ask,  or  did  I  give  him,  any  compensation  other  than  the  government  price  for  said  land." 

I  think  it  nnneiiessary  to  make  any  remarks  on  the  evidence  of  John  B.  Pitman,  John  S.  Gooch,  Eli.sha 
Loit,  or  any  of  the  other  witnesses  who  liave  deposed  in  relation  to  my  offici;d  conduct  at  the  Mount  Salus  office, 
as  they  are  either  directly  in  my  favor  or  say  not  a  word  against  me. 

I  iiave  now  gotten  through  the  evidence  collected  by  the  committee  implicating  my  official  conduct  while  I 
p.  I..,  VOL.  VIII. — 92  G 
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had  charge  of  Mount  Sahis  land  office,  and  I  speak  with  a  confidence,  that  conscious  innocence  inspires,  that  the 
explanations  I  have  made,  and  the  evidence  that  I  have  introduced,  will  convince  every  unprejudiced  mind  that 
I  have  been  basely  treated  ;  that  the  committee  have  been  misled  by  the  wickedness  and  bitterness  of  one  man; 
that  ho,  by  his  misrepresentations  and  expaete  proceedings,  as  the  prime  mover  of  an  unprincipled  faction,  bent 
on  the  destruction  of  an  individual  that  they  dare  not  meet  single-handed  ;  that  they  have  sanctioned  or  committed 
an  outrage  on  individual  rights  that  is  derogatory  to  American  statesmen,  and  calculated,  if  continued  to  be 
practised,  to  bring  discredit  upon  the  highest  tribunal  of  our  country.  These  are  solemn  truths  that  must  be 
apparent  to  all  who  have  read  the  report  of  the  committee,  the  evidence  collected  by  them,  and  the  defence  and 
evidence  above  detailed.  These  attempts  of  the  highest  legislative  body  of  our  country,  to  lessen  and  destroy  the 
character  and  standing  of  its  officers,  must,  ultimatelj-,  have  a  tendency  of  driving  every  honorable  man  from  her 
employ  ;  even  the  warworn  soldier,  who  has  shed  his  blood  and  perilled  his  life  in  defence  of  her  eagles,  in  her 
greatest  need,  will  be  compelled,  from  self-respect,  to  retire  and  look  out  for  other  means  of  support. 

The  evidence  "  on  the  files  of  the  Senate  "  does  not  sustain  the  report  of  the  committee,  '■  that  Samuel  Gwiu 
and  George  B.  Dameron  were  notoriously  engaged  in  extensive  land  speculations  ;  that  tliey  marked  as  sold  vast 
bodies  of  the  most  valuable  lands  that  were  not  sold  ;  that  applicants  for  the  lands  thus  marked  were  informed 
that  said  tracts  were  entered ;  that  they  endeavored  to  sell  tli^racts  thus  marked,  at  a  suitable  profit,  by  private 
sale  ;  that,  failing  to  sell  it,  they  entered  it  at  the  minimum  price  ;  that  they  marked  lands  as  sold  for  particular 
friends  who  had  not  the  means  of  prompt  payment  ;  that  at  the  time  the  present  register  took  charge  of  the  office, 
numerous  tracts  (about  two  hundred)  were  thus  fraudulently  marked  "  The  first  six  clauses  under  the  above  head 
are  fully  disproved  by  the  evidence  of  Seneca  Pratt,  who  was,  a  great  part  of  the  time,  clerk  in  the  receiver's 
office.  See  his  answers  to  the  11th,  12th,  loth,  14th,  loth,  Itjth,  and  17th  interrogatories,  hereto  appended, 
No.  3.  Also,  the  answer  of  James  McLaran  to  the  lOtli,  11th,  12th,  loth,  14th,  15th,  and  16th  interrogatories, 
hereto  appended,  No.  2.  Also,  see  depositions  Nos.  4,  5,  9,  10,  and  30,  all  more  or  less  touching  on  this  part  of 
the  subject. 

As  to  the  last  clause  under  the  above  head,  the  committee  have  no  "depositions  on  the  files  of  the  Senate" 
to  authorize  them  to  fix  upon  the  number  "  two  hundred"  as  the  number  of  tracts  "  fraudulently  marked."  No 
such  number  is  given  by  any  witness ;  and  it  is  an  arbitrary  and  an  unwarranted  assumption  on  the  part  of  the 
committee,  not  sustained  by  a  particle  of  evidence  that  has  been  published.  Mr.  Sumrall,  in  his  first  answer,  (see 
doc.  151,  p.  53,)  states  that  he  has  discovered  "  about  one  hundred  and  thirty-six,"  and  states  that  these  marks 
appear  to  be  in  the  handwriting  of  Samuel  Gvvin,  George  B.  Dameron,  Gideon  Fitz,  and  S.  D.  Hays.  No  blame 
is  attached  to  either  of  the  fonuer  registers,  but  all  of  their  errors  are  attributed  to  me  as  frauds  ;  and,  not  content 
with  thus  attributing  the  errors  of  others  to  me,  contrary  to  the  evidence  before  them,  they  have  voluntarily  added 
to  this  list  "  about "  fifty-six  that  no  person  has  ever  heard  of  before  the  appearance  of  this  report.  But  Mr. 
Sumrall,  in  his  deposition.  No.  1,  sets  this  matter  in  a  dilferent  light  to  what  the  committee  have.  Li  his  third 
answer,  he  states  that  "  about"  fiftij  of  these  marks  appear  in  the  handwriting  of  Samuel  Gwin,  and  many  of 
these  he  had  discovered  as  correctly  marked,  but,  by  mistake,  not  traded.  This  part  of  his  deposition  was  given 
in  1834,  and  was  in  the  hands  of  a  senator  at  the  moment  the  above  report  was  made  out.  Mr.  Siunrall,  in 
answer  to  further  interrogatories  to  him,  answers,  on  12th  August  last,  that  fifteen  or  twenty  tracts  that  were 
marked  off  in  my  hand^\Titing,  but  which  could  not  be  found  on  any  of  the  other  books  of  the  office,  were  correct/// 
and  kfjal/i/  sold;  thus  reducing  the  whole  number  to  le  s  than  tht'rt//,  out  of  about  ei<j/it  thousand  tracts  that  were 
entered  in  said  office  while  I  had  charge  of  it.  I  profess  not  to  be  more  correct  than  other  men  in  business  ;  hut 
I  am  willing  to  risk  my  reputation  that,  in  tlic  cud,  there  will  not  be  found /iVt"  tracts  that  were  incorrectly  marked 
by  me. 

The  committee,  under  their  second  head,  allege  "  that  these  officers  were  in  the  constant  habit  of  selling  the 
lands  on  a  credit,  receiving  a  separate  note  as  a  bonus  or  interest;"  "  that  at  these  sales  final  receipts  were  not 
made  out  until  the  purchase-money  and  interest  were  first  paid  ;"  and  "  that  in  the  meantime  the  land  was 
marked  as  sold." 

The  committee  are  equally  unfortunate  in  sustaining  these  charges  by  the  "  depositions  on  the  files  of  the 
Senate,"  as  in  the  preceding  case.  See  Pratt's  answer  to  l'8th  interrogatory,  No.  3,  and  McLaran's  answer  to 
the  17th,  No.  2.  and  other  porlidus  of  their  depositions.  Not  a  witness,  whose  deposition  has  been  taken  by  the 
committee  and  imlili-hi  d.  Im-  sinird  that  they  gave  "a  separate  note  as  a  bonus  or  interest ;"  but,  on  the  contrary, 
many  have  depc-nl  thai  liny  did  udt.  As  to  the  general  charge  of  selling  land  on  a  credit,  with  the  exception 
of  the  cases  of  Williauis,  Haley,  and  Cox,  there  is  not  a  shadow  of  truth  or  evidence  to  sustain  it;  and  in  the 
above  cases  the  explanations  1  have  given,  I  am  convinced,  will  sati-fy  every  unprejudiced  man  that  there  was  not 
the  slightest  intention  of  wrong  on  our  part,  but  that  they  arose  alone  by  a  combination  of  circumstances  tliat 
few  men  could  anticipate,  and  all  are  liable  to. 

Under  the  third  head,  the  committee  state  "that  these  officers  appear,  on  tlieir  sale-books,  to  be  purchasers 
of  lands  in  their  own  names." 

It  is  hard  to  account  for  a  statement  so  reckless  as  the  above.  It  is  not  only  not  sustained  b}-  a  single  wit- 
ness whose  evidence  is  published,  but  is  false  in  fact,  as  will  appear  by  the  very  "sale-books"  that  the  committee 
has  referred  to  to  sustain  it.  This  extraordinaiy  statement  is  the  more  astonishing  and  less  excusable,  from  tlie 
fact  that  the  committee  had  it  in  their  power  to  be  correctly  advised  from  tlie  official  records  of  the  General  Land 
Office.  Can  it  be  po.ssible  that  it  was  an  intentional,  a  preconcerted  design  to  mislead  the  public  to  the  injur}-  ol 
an  individual,  without  one  shadow  of  evidence  .'  Or  was  it  inserted  merely  to  make  other  portions  of  the  same 
report  more  probable  '.  "Where  the  committee  could  have  gotten  the  idea  is  more  than  I  can  imagine  ;  for  not 
one  of  the  numerous  witnesses  has  sjioken  on  the  subject  at  all.  Mr.  Sumrall,  the  present  register  of  the  office, 
and  who  has  charge  of  the  very  "sale-books"  alluded  to,  states,  in  his  deposition,  No.  1,  that  I  made  but  one 
entry  in  the  Mount  Salus  office  during  the  entire  period  that  I  had  charge  of  it  ;  and  that  was  jointly  with  a  Mr. 
Green,  of  a  single  eighth. 

As  to  the  fourth  charge,  of  partiality,  I  will  refer  you  to  the  accompauying  depositions,  from  No.  1  to  Xo.  lO- 

In  consequence  of  the  absence  of  tlie  most  of  my  witnesses  from  the  State,  I  have  been  compelled  reluctantly 
to  subiiiii  ihis  deleiice  in  an  incomplete  state  to  what  I  wished,  as  regards  the  Mount  Salus  otiice.  Not  armed 
with  ihe  (  niii|iiil-,iiy  pdwcr  that  uiy  enemies  have  been, nor  having  the  contingent  funds  of  the  Senate  to  reimburse 
the  he;i\y  e\|ii  n-i  >  that  I  have  been  subjected  to,  I  have  been  compelled,  remote  from  the  residence  of  the  wit- 
nesses that  arc  in  the  country,  single-handed  and  alone,  to  meet  this  array  of  evidence,  backed  as  it  is  by  the 
authority  of  the  Senate  of  the  United  States.  Feeble  as  it  is,  compared  to  what  it  might  have  been,  I  submit  it 
to  you,  with  a  confidence  that  you  will  award  to  mc  that  justice  that  you  may  deem  meet.  * 
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•2.  The  Chocchiima  District. 

Report  of  the  committee. — "  Samuel  Gwin  was  transferred  to  this  office  as  register,  from  Mount  Salus.  The 
committee  will  not  enter  into  the  detail  of  the  protiigate  scenes  which  took  place  in  this  district  at  the  sales  which 
opened  in  October,  1833,  and  wliich  has  continued  to  characterize  the  conduct  of  the  register,  who  controls  the 
sales  at  private,  upi  to  the  present  time.  The  evidence  portrays  greater  enormities  in  this  office  than  are  believed 
to  have  occurred  at  any  time  in  any  land  district  of  the  United  States.  «  »         * 

"  It  appears  that  three  or  more  extensive  companies  of  speculators  met  at  these  sales,  wiio,  in  a  very  short  time 
after  tlie  sales  ojicncd,  united  for  tlie  purpose  of  monopolizing  all  the  ffood  land  then  offered  at  public  sale,  of  overaw- 
ing bidders,  ami  driring  all  competitibn  out  of  the  market.  *  *  * 

"  It  further  appears  that  the  company  established  an  office  in  the  vicinity  of  the  register's  office,  at  which  they 
opened  on  each  day  a  regular  sale  of  the  lands  purchased  by  them  at  public  sale,  and  at  this  company  sale,  all 
were  permitted  to  bid  who  thought  proper,  but  at  tlie  public  sales  the  company  claimed  and  actually  enforced  a  com- 
plete monopohj.''' 

In  the  paragraph  just  preceding  this,  it  alleges  that  "  the  agents  of  the  company  undertook  to  dictate  terms 
to  tlie  actual  settlers,  and  claim  to  themselves  great  credit  for  having  permitted  each  occupant  to  purchase,  or  to 
purchase  themselves  for  him  on  certain  conditions,  a  tract  not  exceeding  one  quarter-section,  at  the  minimum  price 
of  the  government,  to  include  his  improvements,  '■'■provided  each  settler  should  not  bid  at  public  sale  for  any  other 
land.  «  «  *  All  this  was  done  in  open  day  and  could  not  be  unknown  to  the  officers  of  the  government 
who  superintended  the  sales,  and  icho  either  connived  at  or  participated  in  these  fraudulent  transactions.  For  a  speci- 
fication of  particular  cases  of  violation  of  law,  or  manifest  partiality  on  the  part  of  the  officers  cliarged  with  the 
solemn  Hwi-y  oi  guarding  and  protecting  tlie  interest  of  the  United  States,  the  committee  refer  to  the  depositions  on 
the  files  of  the  Senate." 

The  committee  have  very  prudently  declined  giving  the  specifications  upon  which  they  have  founded  the 
above  broad  and  bold  charges  of  "  violation  of  law,  profligate  scenes,  great  enormities,  monopolizing  all  the  good  lands, 
driving  all  competition  out  of  market,  overawing  bidders,  laws  set  at  defiance,  dictation,  speculating  on  the  government,  grant- 
ing pre-emptions,  indignant  feelings  of  the  people,  officers  partial,  participated  in  or  connived  at  frauds,  did  not  guard  the 
interest  of  the  United  States  f  and  last  though  not  least  with  the  committee,  "  Samuel  Gwin  was  transferred  to  tliis 
office  as  register  from  Mount  Salus."  They  have  referred  to  the  depositions  on  the  files  of  the  Senate  for  the 
specifications. 

That  I  may  be  better  able  to  meet  this  fanfaronade  of  declamation,  vituperation,  and  sound,  chimerical  as  it 
is,  originating  as  it  did  in  the  disordered  imagination,  I  wiU  not  say  of  a  maniac  or  fool,  but  an  enthusiast,  I  shall 
for  my  own  convenience,  and  to  meet  eveiy  point  and  every  allegation,  divide  this  general  charge,  so  as  to  apply 
the  evidence  more  directly. 

1st.  They  state  that  they  will  not  "  enter  into  tlie  details  of  the  proiligate  scenes  which  took  place  in  this 
district  at  the  sales  which  opened  in  October,  1833." 

■2d.  That  these  profligate  scenes  "  have  continued  to  characterize  the  conduct  of  the  register,  \\  ho  controls  the 
sales  at  private  entry,  up  to  the  present  time."     (This  report  was  made  3d  March,  1835.) 

3d.  "  The  evidence  portrays  greater  enormities  at  this  office  than  is  believed  to  have  occurred  at  any  time  in  any 
land  district  of  the  United  States." 

4th.  "That  three  or  more  extensive  companies  of  speculators  met  at  these  sales,"  who  "  united  for  the  pur- 
pose of  monopolizing  all  the  good  lands  then  offered  at  public  sale,  of  overawing  bidders,  and  driving  all  compe- 
tition out  of  the  market." 

5th.  That  these  agents  undertook  to  dictate  terms  to  the  actual  settlers,  and  ''  claim  to  themselves  great  credit 
for  having  permitted  each  occupant  to  purchase  on  certain  conditions,  a  tract  not  exceeding  one  quarter-section  at 
the  minimum  price,  provided  each  settler  should  not  bid  at  piiblic  sale  for  any  other  land." 

Gth.  "  That  the  laws  were  set  at  defiance,  and  a  body  of  men  combined  for  the  avowed  purpose  of  speculating 
on  the  government." 

7th.  That  '•  the  officers  superintending  these  sales  "  permitted  this  "  body  of  men  "  to  "  dictate  terms  to  the 
bidders." 

8th.  That ''  the  company  established  an  office  in  the  vicinity  of  the  register's  office,  at  which  they  opened  each  day 
a  regular  sale  of  the  lands  purchased  by  them  at  public  sale." 

9th.   That  "  at  the  public  sales  the  company  claimed  and  actually  enforced  a  complete  monopoly.'' 

10th.  That  the  officers  "either  connived  at  or  jxtrticipated  in  these  fraudulent  transactions." 

11th.   Charges  them  with  ^'violation  of  law,  or  manifest  partiality.  " 

In  the  examination  of  tlie  evidence  portraying  these  great  violations  of  law,  &c.,  I  think  it  proper  to  stale 
all  the  law  that  I  have  been  able  to  find,  bearing  on  the  subject  of  frauds  at  public  sales.     If  tlie  committee  have  ■ 
any  other  code  of  laws  on  the  subject,  not  known  to  the  public,  I  hope,  at  least,  tiiat  I  may  not  be  held  amenable 
10  them. 

In  4  th  sec,  act  Congress  for  1830,  pilge  43,  it  is  enacted,  "  That  if  any  person  or  persons  shall,  before  or  at 
the  time  of  the  public  sate  of  any  of  the  lands  of  the  Ifnited  States,  bargain,  contract,  or  agree,  or  shall  attempt 
to  bargain,  contract,  or  agree,  with  any  otiier  person  or  persons  that  the  last-named  person  or  persons  shall  not 
bid  upon  or  purchase  the  land  so  offered  for  sale,  or  any  parcel  thereof,  or  shall,  by  intimidation,  combination,  or 
unfair  management,  hinder  or  prevent,  or  attempt  to  hinder  or  prevent,  any  person  or  persons  from  bidding  upon 
or  purchasing  any  tract  or  tracts  of  land  so  offered  for  sale,  every  such  offender,  his,  her,  or  their  aidei-s  and  abet- 
ters, being  thereof  duly  convicted,  shall,  for  every  such  offence,  be  fined  not  exceeding  one  thousand  dollars,  or 
imprisoned  not  exceeding  two  years,  or  both,  in  the  discretion  of  tlie  court." 

I  propose  to  examine  the  evidence  procured  by  the  committee,  and  "  now  on  the  files  of  the  Senate  "  with 
this  law;  and  also  the  "profligate  scenes  which  took  place  in  this  district,"  (Chocchuma,)  at  the  land  sales  in  Octo- 
ber, 1833  ;  and  which,  as  the  committee  reports,  "  have  continued  to  characterize  the  conduct  of  the  register  up 
to  the  present  time."  If  in  this  examination  it  is  found  that  the  evidence  does  not  bear  out  the  committee  in 
their  report,  then  of  course  the  report  is  founded  in  fction  and  not  in  truth.  But  before  I  proceed  upon  this  exam- 
ination, and  that  you  may  be  in  possession  of  all  my  official  actings  on  this  occasion,  I  will  here  insert  the  rules 
adopted  in  conducting  the  public  sales,  as  published  for  ten  days  before  the  sales  commenced  ;  and  also  those  for 
conducting  the  private  entries. 
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'■  link's  for  conductinij  the  land  sales  at  Chocchnna,  Jlississippi,  at  puhlic  auction. 

"  \.  The  lands  in  each  township  will  be  oflered,  taking  the  townships  in  the  order  proclaimed  bv  the 
President  in  his  proclamation,  and  will  commence  in  the  lowest  number  of  the  township,  and  continue  on  to  the 
highest  in  said  range. 

"  2.  The  crier  will  proclaim  section  one  for  sale  by  half-qnarters,  and  will  ask  if  any  oi;.e  ^\is!ies  a  diriswn 
of  it;  if  no  one  cries  out  ^divide,'  then  it  will  be  knocked  oft' as  'no  hid;'  but  should  a  division  be  desired,  he  will 
ciy  the  east  half,  northeast  quarter,  section  one,  west  half,  northeast  quarter,  section  one,  and  so  on,  until  he  gets 
through  the  section,  not  dwelling  more  than  one  minute  on  each  half-c|uarter. 

"3.  The  crier  will  report  the  name  of  the  bidder  and  the  price  of  land  to<he  register  forthwith. 

"  4.  Should  any  one  bid  off"  a  tract  of  land,  and  fail  to  pay  for  it  on  the  same  day,  or  ivhen  required  hj  the 
receiver,  he  will  be  proclaimed  at  the  opening  of  the  next  day's  sale  as  not  entitled  to  a  bid  during  the  present 
sales,  and  the  land  thus  forfeited  will  be  again  oflered. 

"  5.   The  highest  bidder  in  all  cases  will  be  the  purchaser. 

"G.  The  otiice  will  open,  and  the  sales  coniraenco  on  each  day,  at  such  hour  as  may  be  designated  tlie 
previous  d.ay,  and  will  continue  until  all  the  townships  contemplated  for  that  day's  sale  shall  be  disposed  of. 

"  SAMUEL  GWIN,  lieqister. 
"K.  IL  STERLING-,  Awwc  •• 

The  following  rules  were  adopted,  after  mature  delibcrati(M),  and  were  posted  on '  the  office  door  for  more 
than  a  week  previous  to  the  close  of  the  public  sales,  for  conducting  the  sales  at  prirate  entry  at  Chocchuma,  but 
were  objected  to,  a  few  days  before  the  day,  by  John  B.  Peyton,  and  in  their  place  others  were  adopted,  as  will 
appear  below.  No.  2,  at  his,  Peyton's  suggestion,  but  which  icere  abandoned  on  the  Thursday  following,  and  flie 
following.  No.  1,  adopted,  and  was  continued  until  the  close  of  the  jiress  at  private  entry: 

"  1.  That  each  applicant  for  the  purchase  of  a  tract  or  tracts  of  land  at  private  entry,  shall,  from  Monday, 
18th  November,  to  the  Friday  following,  make  out  their  applications,  and  file  them  with  the  registei',  who  will 
not  read  them  himself,  or  permit  any  one  else  to  read  them,  and  who  will  secure  them  under  lock ;  that  the 
register  and  receiver  will,  on  Saturday  morning,  commence  to  canvass  the  said  applications,  and  class  the  same, 
and  where  there  are  two  or  more  applicants  for  the  same  tract  of  land,  the  register  will  put  the  same  up  to  the 
highest  bidder,  among  those  icho  harcjiled  their  applications  for  it  alloiving  no  other  to  bid. 

"  2.  That  no  one  who  is  an  applicant  will  be  permitted  to  remain  in  the  office,  or  in  any  other  way  to 
examine  tlieni. 

"3.  That  from  Saturday  morning  no  applications  will  be  received  by  the  register  mil il  all  these  on  hiiiid 
are  disposed  of. 

"  4.  That  applications  in  all  the  townsliips  oft'ered  will  be  received  at  the  same  time. 

"  SAMUEL  GWIN,  Heqista: 
"  K.   H.  STERLING,  Receiver." 

When  objections  were  made  to  the  above  rules  (before  the  private  entries  had  commenced)  hy  Sir.  Peyton. 
and  perhaps  a  few  others,  and  to  prevent  eveiy  semblance  of  "  partiality"  or  "  favoritism,"  and  to  put  all  on  the 
same  footing  as  far  as  we  could,  tjie  following  rules  were  adopted  upon  the  above  being  abandoned,  and  were  posted 
upon  the  office  door  on  the  Saturday  previous  to  the  JMonday  when  the  private  entries  were  to  commence.  They 
were  abandoned  on  the  Thursday  night  following,  and  the  above  substituted,  only  varying  as  to  the  time  to 
receive  applications.  It  was  to  this  change  of  rule  that  Colonel  Thomas  C.  Nixon  alludes  in  his  answer  to  the 
7th  inteiTogatory,  (p.  14,  doc.  22.) 

"  1.  The  register  will  prepare  a  box,  and  will  receive  applications  for  the  entry  of  lands  in  the  following 
manner :  He  will  proclaim  at  the  window  that  he  will  receive  applications  for  fifteen  minutes  for  all  lands  desired 
in  such  a  township,  naming  it,  and  all  others  in  the  same  numerical  order  as  proclaimed  by  the  President :  that 
when  the  fifteen  minutes  is  out,  no  more  ,'ipplir:iti(>ii<  in  said  township  will  be  received  until  all  those  received  ;iie 
disposed  of.  W^hen  there  are  two  or  ni(in>  a|ii)li("iiils  for  the  same  tract  of  land,  they  will  be  invited  into  the 
office,  and  the  land  put  up  to  the  higliosi  biildir;   those  applying  only  being  permitted  to  bid.     When   there  are 

'•  2.   X"  |iir-iiii  \\\\\  ])r  prniiiii.  il  In  cMiiuine  any  application  until  the  fifteen   minutes  has  expired,  and  not 
then  except  u~  the  )-egi<ter  is  (;anva->ing  tln'm,  which  will  be  done  in  public. 
"  3.   All  applications  that  pass,  the  land  must  be  paid  for  forliiwith. 
"  4.  The  register  will  pursue  the  above  numerical  order  until  he  gets  through  all  the  towMshi[)s. 

"  SA:MUEL  GWIN,  J!rfs/er. 
"  R.   II.   STERLING,  Receiver." 

Note. — The  reason  that  the  above  regulations  were  abandoned  on  the  Thursday  night  following,  after  the 
private  entries  commenced  on  Monday,  and  those  first  framed  re-established,  was,  that  I  had  discovered  a  dis- 
position on  the  part  of  a  few  individuals  to  put  in  applications  on  every  tract  of  land  in  the  country,  not  only  in 
their  own  names,  but  in  many  instances  in  the  names  of  numerous  distant  friends.  I  had  sometimes  twenty 
applications  on  a  single  eighth,  and  when  I  put  it  up  to  the  highest  bidder,  I  would  scarcely  ever  get  a  bid  on  the 
land.  At  length  all  the  applicants,  except  o/(c,'would  withdraw  their  applications,  wdiich  I  was  requested  to  hand 
to  them,  and  the  land,  as  would  appear  to  the  jiublic,  was  entered  by  one.  On  the  day  that  the  above  rule  was 
abandoned,  it  was  for  tho  first  time  discovered  by  me  that  these  various  applicants  would  retire  witli  their  applica- 
tions that  they  had  thus  withdrawn,  and  the  person  who  had  entered  the  land,  and  put  up  the  same  land  among 
themselves.  As  soon  as  I  discovered  their  plans,  and  when  I  could  get  no  bid  on  the  land,  instead  of  returning 
the  applications  to  the  applicants,  /  tore  than  up,  by  which  means  I  in  a  measure  destroyed  their  plan,  for  they 
could  not  recollect  the  various  persons  who  had  thus  applied.  Being  highly  incensed  at  conduct  that  I  considered 
outrageous,  I  destroyed  the  then  rules,  and  adopted  those  fir.st  made  out,  and  the  whole  of  Friday  (next  day)  was 
given  to  make  out  their  applications  and  file  them.  Both  sets  of  regulations  were  literally  and  strictly  adhered 
to  while  in  force,  with  one  exception,  and  that  was  where  I  considered  the  receiver  as  having  violated  them  him- 
self, by  ips\iing  his  receipts  for  land  that  had  never  been  sohl,  and  which  he  had  he.ard  me  declare  that  I  woidil 
not  sell,  it  being  in  violation  of  law,  and  our  rules,  that  had  plaoed  all  on  an  equal  footing.  I  sluill,  under  another 
head,  treat  this  sulijecl  mid  the  conduct  of  Samuel  I!.  JIarsli  as  tliev  (h  serve. 
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I  would  also  remark  that  this  low,  dirty  juggling  in  fictitious  applications  was  confined  to  a  veiy  few  per- 
son?, as  I  afterward  learned.  No  man  of  standing  would  put  in  an  application  for  land  that  he  did  not  v.an\, 
\\ith  tlio  sole  view  of  extorting  a  few  cents  from  one  that  did  want  it,  or  whose  land  it  joined. 

With  those  preliminary  remarks,  I  shall  proceed  to  examine  the  second  count  in  the  committee's  report. 

Alfred  Cox— (Doc.  22, page  10.) 

BciEF. — Heard  register  and  receiver  frequently  speak  of  the  company ;  neither  of  them,  to  his  knowledge, 
u.«ed  any  means  to  sujopross  the  company  or  prevent  its  effects  against  the  government.  In  a  note  to  his  deposi- 
tion, he  states  that  lie  heard  the  register  say  that  "  he  had  applied  to  Judge  Black  to  examine  the  articles  of 
agreement  of  the  company,  and  gave  him  (the  register)  his  opinion  on  the  subject ;  and  that  Judge  Black,  after 
examining  the  articles  of  agreement,  gave  it  as  his  opinion  that  it  was  not  the  duty  of  the  register  or  receiver  to 
take  any  steps  to  counteract  the  effects  of  the  company."  (The  other  portions  of  Mr.  Cox's  evidence  relating  to  Blar- 
tin,  with  the  evidence  of  all  the  other  witnesses  on  that  subject,  will  be  taken  up  under  the  head  of  "  Martin  and 
Gold's  case  ") 

RtoiARivS. — These  were  the  first  public  land  sales  that  I  had  ever  conducted,  and,  as  might  be  presumed, 
many  questions  arose  that  required  quick  action,  that  were  entirely  new  to  me.  There  were  from  three  to  six 
hundred  persons  on  the  ground  daily,  and  the  sales  very  heavy.  I  had  not  a  moment's  time  to  spare  from  my 
desk.  I  knew  but  few  of  the  purchaser's  names  as  they  were  reported  to  me  by  the  crier,  having  seen  R.  J. 
AValker  but  once  before,  and  had  never  seen  Ellis,  Jemison,  or  Gilchrist,  to  know  them,  before  their  names  be- 
came familiar  to  me  by  their  purchases  at  the  stand.  The  greatest  secrecy  was  observed  by  all  the  members  of 
the  company  toward  me  in  regard  to  it.  I  had  undeistood,  on  the  first  or  second  day's  sale,  that  an  attempt  had 
been  made  among  the  bidders  on  the  ground  to  form  a  company,  but  that  it  had  entirely  failed  ;  and  having  this 
failure  impressed  upon  my  mind,  I  did  not  expect  to  hear  of  the  formation  of  a  company.  My  suspicions  of  the 
existence  of  a  company  were  first  exci{ed,  I  think,  on  the  third  day's  sales,  from  the  fact  of  there  being  but  few 
bidders  save  the  above  four  individuals.  I  then  uSfed  every  means  in  my  power  to  ascertain  the  fact,  and  did  so, 
I  think,  on  the  first  Friday  or  Saturday  of  the  sales.  Governor  Runnels  and  myself  were  walking  out  and  speaking 
of  the  quantity  of  lands  sold,  and,  from  our  knowledge  of  the  quality  of  much  of  those  lands,  we  both  concluded 
that  the  government  was  reaping  the  fruits  of  heavy  sales  of  inferior  lands.  It  was  from  him  that  I  learned, 
positively,  that  there  was  a  company  in  operation  then.  (See  deposition  No.  30.)  As  he  had  been  a  land  offi- 
cer, and  had  attended,  perhaps,  every  public  land  sale  that  had  been  held  in  the  State  previously,  I  particularlj' 
inquired  of  him  what  course  I  ought  to  pursue  in  regard  to  said  company,  to  break  it  up.  I  think  he  informed 
that,  as  he  understood  the  articles  of  the  said  company,  they  were  not  in  violation  of  the  laws  of  the  United 
States,  and  informed  me  that  I  could  do  nothing  to  prevent  it,  and  gave  it  as  his  opinion  that  the  company,  if 
they  went  on  as  they  had  begun,  would  be  of  advantage  to  the  United  States.  He  remarked  that  he  had  been 
applied  to  to  become  a  member  of  the  company,  but  declined,  and  stated  he  would  have  nothing  to  do  with  it, 
but  not  because  he  considered  it  a  violation  of  law.  After  this  conversation,  I  was  fully  satisfied  that  there  was 
a  companjr,  and  I  examined  the  law  to  see  if  there  was  any  power  given  us  to  suspend  the  sales,  or  in  any  other 
way  to  counteract  the  operations  of  the  company.  I  took  the  advice  of  all  that  I  supposed  had  any  knowledge 
or  experience  on  the  subject,  particularly  if  there  was  any  instance  where  the  land  officers  had  suspended  the  pub- 
he  sales  for  any  cause  at  any  other  land  office,  and  I  could  learn  of  but  one  such  circumstance,  and  that  in  Ala- 
bama ;  in  which  case,  one  of  the  officers,  if  not  both,  had  been  removed  from  office  for  so  doing.  Among  others, 
and  perhaps  the  first,  I  took  the  legal  advice  of  the  Hon.  John  Black,  and  gave  him  the  laws  of  the  United 
States,  and  referred  him  particularly  to  the  fourth  section,  hereinbefore  inserted,  to  compare  it  and  the  laws  with 
the  articles  of  the  company,  and  I  informed  him  that  I  would  risk  the  responsibility,  and  stop  the  sales,  if  the 
company  were  acting  in  violation  of  law.  He  did  examine  the  subject  fully,'and  informed  me  that  the  company 
was  violating  no  law  of  the  United  States,  and  that  if  I  stopped  the  sales  it  would  be  a  heavy  responsibility ; 
and  as  the  receiver  would  not  join  me  in  such  a  step,  lie  advised  me  not  to  attempt  it,  and  let  the  sales  go  on. 
Upon  reflection,  I  was  of  the  same  opinion  myself. 

If  the  company  have  violated  any  law  on  the  subject,  they  are  liable  to  its  fines  and  penalties.  All  that  I 
conceived  it  my  duty  to  do,  was  to  report  the  existence  of  the  company  and  their  conduct  to  the  proper  de- 
partment, which  I  have  already  done. 

There  was  but  one  method  by  which  I  could,  for  a  moment,  arrest  the  progress  of  the  company,  and  that 
was  to  suspend  the  sales.  The  extent  of  the  company  I  could  not  ascertain,  but  it  appeared  to  me  that  nearly 
every  one  on  the  ground  belonged  to  the  company  ;  and  wherever  I  could  find  an  o]iposition  bidder,  I  encouraged 
it  with  all  my  power.  The  settlers  were,  without  (to  my  then  knowledge)  a  single  exception,  either  members  of 
the  company,  or  were  in  favor  of  it.  Mr.  Cox  has  stated,  correctly,  that  he  heard  me  speak  of  it  frequently  ; 
and,  if  I  mistake  not,  in  a  conversation  with  him,  I  told  him  that  I  had  no  power  to  arrest  it,  but  by  stopping 
the  sales,  which  he  did  not  advise. 

nobcrt  J/pC'«^.— (Doc.  22,  p.  12.) 

My  remarks  on  Mr.  Cox's  teslimony  will  e(nially  apply  to  Mr.  jMcCay's  testimony. 
John  A.  Lane— (Doc.  22,  p.  14.) 

BRitF. — States  that  "transfers  were  made  generally  by  assignment  of  certidcale,  done  before  the  register." 
"  In  some  few  instances  the  original  name  was  not  known." 

Remarks. — There  was,  to  my  recollection,  only  one  case  where  the  name  of  the  original  purchaser  was 
stricken  out  and  another  inserted  on  the  original  abstract,  and  never  on  the  tract-book  :  and  this  was  the  case  of 
James  R.  Marsh,  (the  committee's  own  commissioner,)  who  was  ver//  clrunL;  and  bid  off,  I  think,  three  tracts  of 
land  while  in  this  state,  which  he  pretended  to  know  nothing  about  when  sober,  and  he  ^\•as  pennitted  to  abandon 
them,  and  the  name  of  another  inserted  on  the  original  abstract,  who  paid  lor  the  lands  bid  oft'  by  Marsh,  and 
took  the  receipts  for  the  same. 

Patricl-  SMrketj.— (Doc.  22,  p.  42.) 

Brief. — Does  "  not  think  the  sales  were  managed  in  the  best  manner  for  the  good  of  the  go\crnmenf.  I 
think  they  were  managed  for  the  interest  of  such  of  the  settlers  as  were  interested  in  said  company.  I  cannot  say 
the  sales  were  managed  according  to  the  strictest  dictates  of  justice,"  and  instances  the  case  of  "Martin  and  Gold." 
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Remarks. — Mr.  Sharkey's  entire  misapprehension  of  the  facts  in  the  case  of  "  Gold  and  Martin,"  (which  ■nill 
appear  under  that  head,)  and  which  are  sustained  by  the  records  and  by  the  testimony  of  all  the  witnesses, 
entirely  removes  the  insinuation  contained  in  the  above.  No  sales,  I  will  venture  to  say,  in  the  United  Slates, 
were  ever  better  conducted,  which  is  fully  proved  by  the  accompanying  documents. 

i:.  11.  .Skr/iiif/.— {Doc.  22.  p.  115.) 

Brief.— States  that  "  Kather  was  one  of  the  criers,  and  ?ras  ajqwinted  by  Colonel  Gicin."'  He,  Sterling, 
"  made  no  objection."  Griffin,  of  Clinton,  tirst  applied  to  witness  to  be  crier,  "and  I  felt  myself  inclined  to 
appoint  him."  Did  not  know  that  Samuel  Gwin  was  a  member  of  the  company.  (Doc.  22,  p.  51.)  "Witness 
gives  the  diti'erent  periods  when  Samuel  Gwin  was  absent  from  the  office.  To  an  inquiiy  by  IVIarsh  what  he, 
Gwin,  understood  by  a  '•  legal  subdivision,"  under  "  the  act  of  29th  May,  1830,"  Gwin's  reply  ''  amounted  to  a 
refusal  to  give  any  explanation  as  to  what  constituted  a  legal  subdivision."  He  states  that  he  does  not  "  know 
the  motives,"  (alluding  to  the  length  of  the  testimony  taken  in  the  cases  of  the  iNLirshes'  pre-emptions,)  "but  the 
testimony  in  the  IVIarslics'  applications  is  more  lengtliy,  and  will  show  for  themselves."  To  an  inquiry  of  Samuel 
B.  Marsh,  whether  we  ■^^•ould  reserve  the  land  lie  had  applied  for  inider  the  pre-emption  law,  until  a  final  decision 
could  be  had  from  the  Treasury  Department,  Sterling  answers  that  "  Samuel  B.  Marsh  did  make  such  a  request 
to  myself  and  Colonel  Gwin.  Gwin  said  he  would  sell  the  land  when  the  public  sales  came  on,  and  all  lands  on 
which  pre-emptions  were  not  previously  allowed.  I  [R.  H.  Sterling]  differed  with  him,  andpromiseil,  on  my  psirt, 
to  reserve  this  and  all  similar  claims,  till  an  answer  could  be  had." 

Note. — That  part  of  JMr.  Sterling's  evidence  that  relates  to  "John  Jones's  case"  will  be  examined  imder 
that  head. 

Rejiarks. — It  is  witli  reluctance  that  I  enter  upon  the  examination  of  the  receiver's  evidence,  but  it  is  a 
duty  I  owe  to  my  government  and  myself,  in  defending  my  character  from  imputations  tried  to  be  cast  upon  it. 
by  any  witnesses,  to  expose  the  whole  train,  the  whole  combination  against  me. 

I  had  been  charged  by  a  witness  in  a  committee-room  of  the  Senate  of  the  United  States,  under  an  exami- 
nation by  the  members  of  that  committee,  distinguished  for  legal  knowledge  and  high  standing,  as  being  a  member 
oftlie  "Choccluuna  Land  Company,"  formed  at  that  place  in  October,  1833.  This  charge  had  been  printed 
and  reprinted  in  almost  every  opposition  paper  in  the  United  States,  with  such  comments  as  each  might  think 
proper.  My  name  had  been  introduced  in  grave  debate,  by  honorable  senators  in  the  Senate  of  the  nation  as 
connected  with  black  frauds.  To  cap  the  climax,  a  commission  has  been  raised,  inquisitorial  in  its  powers,  and 
composed  of  men  personally  hostile  to  me,  and  from  the  malicious  bias  of  their  minds,  unqualified  to  do  me 
justice.  The  kmiwn  and  avowed  object  of  creating  this  commission,  thus  composed,  was  not  intended  to  do  me 
justice,  but  injusiirr  :  iint  td  expose  frauds,  but  to  gratify  pereonal  hatred  and  subserve  parly  and  factional  pur- 
poses, to  carry  on  their  lifudish  designs. 

JMr.  Sterling  states  that  •'  Rather  was  one  of  the  criers,  and  was  appointed  hi  Colonel  Gwin."  Now,  sir,  wliat 
must  you  and  the  public  think  when  I  state  and  pi-ove  conclusively  that  this  whole  statement  is,  in  eveiy  sense  of 
the  word,  erroneous.  ]\Ir.  Sterling  had  the  evidence  in  his  own  hands  that  it  was  erroneous :  you  have  the 
evidence  on  file  in  your  own  department  that  it  is  erroneous.  By  an  examination  in  3^our  office  of  our  quarterly 
returns  for  the  quarter  ending  on  31st  December,  1833,  you  will  there  find  the  account  of  "  Stephen  Holt,"  made 
out  in  the  handwriting  of  Mr.  Sterling  himself,  and  a  receipt  signed  b}'  Holt  at  the  bottom  for  one  hundred  and 
twenty  dollars  for  crying  the  sales  at  Chocchuma  for  four  weeks  in  1833.  These  are  tacts  in  which  there  can  he 
no  mistake,  and  upon  which  his  memory  should  not  have  been  so  deficient.  The  truth  is,  Guilford  Griffin  was 
the  regular  auctioneer,  appointe<l  by  Mr.  Sterling  and  m3'self,  long  before  the  sales  came  on,  but  was  taken  sick  a 
day  or  two  before  the  salis  came  on  with  a  violent  cold,  and  on  the  morning  of  the  sales  he  called  on  Mr.  Ster- 
ling and  in\  srlt' iind  ^l.ilod  that  hi'  ^vas  too  unwell  to  cry  that  daj",  but  expected  to  be  able  the  next,  and  asked 
us  if  we  Ii:m1  .iiiy  (ilijirtiiiii  In  (';i|iiain  Rather's  crying  for  him  that  day,  as  he  was  an  old  experienced  hand.  We 
both  readily  :i--ciili"i,  but  required  him,  Griffin,  to  remain  in  the  room  and  by  the  side  of  Kather,  to  report  the 
names  oi  the  bidders  and  price  of  land.  He  was  still  too  hoarse  to  cry  for  the  next  two  days,  and  on  each  day 
he  made  known  the  facts  to  us  both,  and  whom  he  had  gotten  to  cry  for  him.  I  will  here  extract  a  part  of  Mr. 
Griffin's  testimony  on  this  subject.  No.  31 .  Mr.  Griffin  states,  "  I  was  the  regularly  appointed  auctioneer  for  the 
tirst  two  weeks  at  said  sales,  and  was  appointed  by  Ji.  IT.  Stcrlinrf  and  Samuel  Gwin,  and  I  attended  at  said  sales 
from  the  first  day  of  it  to  the  second  Saturday  of  said  sales,  just  before  the  sales  for  that  day  closed,  it  being  the 
last  day  oftlie  fir.st  two  weeks'  sales."  To  an  inquiry  of  Mr.  Griffin  that  Mr.  Sterling  had  stated  in  his  depo- 
sition given  (he  Marshes  that  "Rather  was  one  of  the  criers,  and  was  appointed  by  Colonel  Gwin,"  whether 
this  statement  was  true  or  not,  Mr.  Griffin  answei-s,  "They  are  not  true,  I  arrived  at  said  sales  very  unwell,  so 
much  so  that  I  felt  unable  to  cry  the  first  day.  Expecting  to  recover,  or  be  able  to  ciy  the  next  day,  I  did 
employ  such  persons  as  1  could  i-ely  on  to  cry  for  me.  The  first  day  I  got  Colonel  Rather  to  cry  for  me,  as 
he  was  an  old  experienced  hand,  with  tlie  full  knowledge  and  approbation  of  R.  H.  Sterling,  as  not  only  I. 
but  the  officers  also,  were  inexperienced  in  land  sales,  and  he,  at  my  request,  assisted  me  each  day  that  I  did 
not  cry  myself,  but  one,  when  Mr.  JIcLaran,  at  my  request,  cried.  Mr.  Sterling  could  not  have  been  mistaken 
as  to  who  was  the  regular  crier,  for  he  himself,  several  months  before  the  sales  came  on.  promised  me  the  appoint- 
ment, and  having  procured  Colonel  Gwin's,  I  attended  the  sales  for  that  express  purpose,  and  made  known  to  him 
and  Colonel  G^Wn  that  I  was  sick,  and  they  both  advised  me  to  procure  some  one  else  from  day  lo  day  to  ciy 
for  me,  expecting  my  recovery."  Now,  this  is  a  true  statement  of  the  facts  in  the  case,  of  which  Jlr.  Sterling 
slionld  not  have  Ibrgotten  when' he  gave  his  deposition.  At  the  time  Kather  cried  for  Griffin  there  was  no  com- 
pany formed  that  I  knew  of;  after  I  understood  there  w.is  a  company  formed  I  do  not  think  Rather  cried,  but 
then  ]  did  not  know  him  as  one  of  the  compan}'.  Mr.  Griffin,  at  the  close  of  the  first  two  weeks'  sales,  found 
himself  getting  worse,  and  there  remaining  no  proliability  of  his  being  able  to  cry.  Sterling  and  myself  appointed 
Stephen  Holt  in  his  place,  and  the  account  was  made  out  in  Holt's  name  for  the  entire  time,  because  Griffin 
had  returned  home  and  could  not  sign  the  receipts,  but  he  i-eceived  the  pay  for  the  fir.st  two  weeks  and  Holt  the 
last  two. 

As  to  my  refusing  to  go  into  an  argument  with  the  Marshes  about  what  I  considered  a  "leg.il  subdivision" 
iiiidrr  111,-  law  of  (he  "  2yth  May,  1830,"  1  did  so  refuse,  because  there  was  no  other  less  legal  subdivisions  under 
lliai  law  ihaii  liaJf-qiuivti'r  sections,  or  lots  containing,  .is  near  as  may  be,  80  acres.  He  attempted  to  cLiim  tlie 
Incaiiuii  di'  hi-  pic-ciiiptinn  ////  lol-i  under  the  law  of  1832,  authorizing,  under  peculiar  circumstances,  a  division 
i\  l„ilf-,pvirln-:<  inlii  iiiiarhr-iiiin  t,-r  sections,  whiidi  law  was  not  in  existence  in  1830,  when  the  pre-emption  law 
]ia-^-cd,  whir-h    was   rr-nacfd  (,!■  revived   nn  the    l!lth  June,  1S31.      Marsh  wished  to  spin  out  his  claim  up  and 
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down  the  Tallaliatchie  river  for  one  mile  in  forty-acre  Iracts,  and  not  take  it  by  the  legal  subdivisions  of  1830. 
This  I  resisted,  and  would  do  again.  I  had  given  the  law  of  1830  to  Marsh  as  my  answer  to  his  question.  lie 
now  wishes  to  prove,  by  Mr.  Stirling,  that  he,  Marsh,  was  ignorant  of  what  constituted  a  legal  subdivision  under 
the  law  of  1830,  as  construed  by  me.  Nothing  is  further  from  the  truth  than  this.  I  had  repeatedly  explained 
this  law  to  Marsh,  and  referred  him  to  various  acts  of  Congress  on  the  subject,  that  made  it  so  plain  that  any 
one  could  have_seen  but  he  that  would  uot.  To  show  that  ]Mr.  Sterling's  evidence  is  erroneous,  where  he  states 
that  my  reply  amounted  to  a  refusal  "  to  give  any  explanation  as  to  what  constituted  a  legal  subdivision,"  I  will 
here  give  Mr.  Ringgold's  answer  to  the  13th  interrogatory  :  "I  recollect  that  James  R.  Marsh  inquired  of  San:- 
uol  Gwin,  the  register,  what  constituted  a  legal  subdivision  under  the  pre-emption  law  of  the  29th  May,  1830. 
The  reply  was,  as  well  as  my  memory  serves  at  this  distant  period,  that  the  law  and  instructions  in  reference  to 
forty-acre  tracts  or  subdivisions,  created  by  the  act  of  1832,  could  not  be  considered  as  having  reference  or  any 
pertinent  bearing  to  the  act  of  1829.  The  register  frequently  referred  to  and  commented  upon  the  law  and 
instructions  of  the  government  to  satisfy  himself  and  the  Messrs.  Marsh  of  the  correctness  of  his  decisions  touch- 
ing their  pre-emption  claims.  I  am  positively  certain  that  R.  H.  Sterling,  in  evei-y  instance,  fully  coincided  and 
sanctioned  the  opinions  of  the  register,  and  I  cannot  but  express  my  surprise  that  said  Sterling  could  have  so  far 
forgotten  himself  as  to  give  the  testimony  referred  to  in  the  above  question." 

Mr.  Sterling  next  goes  on  to  state,  that  "  the  testimony  in  the  Marshes'  applications  is  more  lengthy  than 
others,  but  docs  not  knoiv  the  motives."  Whether  they  are  longer  than  those  admitted  I  know  not,  as  the  originals 
have  been  all  forwarded,  but  I  believe  they  are  shorter  than  other  claims  that  have  been  rejected.  These  men 
had  put  up  fraudulent  claims,  and  were  determined  to  force  them  through,  in  opposition  to  reason,  justice,  and 
law.  I  was  either  to  sacrifice  the  interest  of  the  government  to  these  fraudulent  men,  or  to  undergo  the  present 
ordeal.     I  preferred  honor  with  persecution,  before  disgrace  with  their  smiles. 

He  next  alludes  to  my  refusing  to  reserve  these  lands  from  sale,  at  the  public  land  sales,  until  the  opinion  of 
tlie  Secretary  of  the  Treasury  was  obtained.  This  I  was  bound  to  do.  Copies  had  been  forwarded  to  Washington 
on  the  27tli  August,  1834,  and  I  was  satisfied  that  an  answer  could  be  received  before  the  1st  December  from  the 
department,  if  our  decision  was  disapproved  of  But  I  knew  the  claims  would  never  be  allowed  by  the  depart- 
ment. It  now  appears  that  my  colleague  did  agree  with  these  men  to  reserve  this  land  form  sale  ;  for  he  states, 
"  I  differed  with  him  [me]  and  jn'omiscd,  on  my  part,  to  reserve  this  and  allsimilar  claims  till  an  answer  coidd  be  had." 
This  shows  the  embarrassed  situation  that  1  was  placed  in.  These  men  had  gotten  the  promise  of  my  colleague  to 
disregard  the  proclamation  of  the  President,  and,  without  one  shadow  of  law,  to  suspend  from  sale  lands  that 
were  orderered  to  be  sold. 

For  your  information,  I  herewith  insert  a  copy  of  the  official  opinion  of  the  receiver  and  myself  in  the 
above  case  : 

"  Opinion  of  the  register  and  receiver  on  the  claim  of  Samuel  B.  Marsh,  under  the  pre-emption  law  of  1834,  delivered 
on  the  21th  August,  1834. 

"  We,  the  undersigned,  have  given  the  above  case  a  careful  consideration,  and  have  come  to  the  following 
opinion,  subject,  in  all  cases,  to  the  revision  of  the  Commissioner  of  the  General  Land  Office,  under  the  order  of 
the  Secretary  of  the  Treasury. 

"  1st,  Said  claim,  as  presented,  claims  land  on  three  different  quarter-sections.  Supposing  the  claimant 
entitled  to  a  claim  somewhere,  it  is  not  for  us  to  say  where  it  should  be  located  ;  therefore  we  reject  it. 

"  2d.  The  admissions  of  the  claimant,  in  his  application,  and  the  evidence,  go  conclusively  to  show  that 
Samuel  B.  Marsh  and  .James  R.  Marsh  cultivated  the  land  claimed,  in  1833,  in  common;  and,  of  course,  if  there 
is  any  relief  for  the  claimant,  under  the  pre-emption  law,  (which  we  do  not  doubt,)  it  must  be  in  common  with 
his  brother,  James  R.  Marsh,  and  not  individually ;  therefore  we  cannot  admit  it. 

"  3d.  That  the  mere  remaining  of  the  claimant  (not  on  the  land  claimed,  but  on  an  adjoining  tract)  for  a 
space  of  time,  as  he  admits,  of  less  than  a  month,  and  as  is  on  proof  but  ten  days,  in  May,  1833,  and  as  he 
admits  that  part  of  his  hands  were  removed,  in  November,  1833,  to  another  plantation,  and  the  remainder  in 
February,  1834,  and  giving  the  furthest  time,  as  named  by  one  of  the  witnesses,  when  the  entire  removal  of  the 
hands  took  place,  in  March,  1834,  and  the  vagueness  of  the  consideration  to  be  paid  by  IMi'.  Wilds,  as  tenant  in 
1834,  in  our  opinion  destroys  the  possession  (if  any  could,  in  justice,  be  set  up)  on  the  19th  of  June,  1834. 

"  Entertaining  these  views,  we  cannot  admit  the  claim  in  any  shape.  There  are  other  points  in  the  above 
chum  that  might  be  brought  to  bear,  which  we  may,  at  some  future  period,  lay  before  the  Treasury  Department : 
but  as  we  both  fully  concur  in  the  above,  it  will  show  the  claimant  some  of  our  reasons. 

"  That  we  may  not  be  misunderstood,  in  regard  to  similar  claims,  it  is  our  unalterable  determination  to 
adhere  strictly  to  our  instructions  in  regard  to  cultivation  in  1833,  and  possession  on  I9th  June,  1834.  15y  culti- 
vation, we  will  take  the  common  and  universal  acceptation  of  the  term,  and  of  the  idea  it  conveys  when  used  in 
common  parlance,  which  is  liberally  defined  in  ovu'  instructions. 

"  As  to  possession,  the  claimant  must  satisfy  us  that  he  considers  the  place  claimed  his  home,  the  source 
from  which  he  derives  his  support;  and  although  a  temporary  removal  for  health  or  water  may  occur  at  particu- 
lar seasons,  yet  he  must  look  to  the  former  as  his  permanent  abode  for  the  time  being.  The  possession  by  an 
agent  will  be  but  seldom  admitted.  There  are  cases  where  it  would  be  pi'oper,  in"  our  estimation,  but  they  must 
be  accompanied  by  other  circumstances  of  explanation. 

'•  SAMUEL  GWIN,  Beqista: 
"R.  H.  STERLING,  Ilcccircr.- 

As  I  have  been  subjected  to  all  the  abuse  that  could  be  possibly  heaped  u|)on  a  man,  aliout  ihe  above  claim, 
and  as  it  has  been  the  lover  to  deceive  the  Senate  of  the  United  States,  and  to  cause  one  of  its  committees  to 
spread  before  the  public  of  this  nation  a  report  replete  with  misrepresentation,  I  herewith  enclose  you  (Exhibit  E) 
a  correct  diagram  from  the  original  surveys,  as  on  file  in  my  office,  and  also  a  copy  of  IMarsh's  application,  desig- 
nating the  lots  he  applied  for,  to  wit :  "  Lots  of  land  Nos.  1,  2,  7,  and  8,  in  section  5,  T.  21 ,  R.  1  W.  ;  and  lot  12, 
in  section  4,  T.  21,  R.  1  W.  ;  and  lot  9,  in  section  5,  T.  21,  R.  1  W."  By  examining  this  diagram,  and  the 
above  application,  you  will  at  once  see  the  presumption  of  these  men.  Where,  in  the  name  of  common  sense, 
canjSIr.  Sterling  find  any  authority,  from  the  above  opinion,  and  this  diagram  and  copy,  to  warrant  him  in  his 
determination  to  suspend  the  sale  of  this  land  ? 

In  regard  to  my  occasional  absence  from  the  office  in  1834,  and  to  show  you  that  the  public  interest  did  not, 
for  one  moment,  suffer,  which  Mr.  Sterhng  well  knew,  Mr.  Ringgold  states,  in  his  9lh  answer,  'vl  am  certain 
that  during  the  whole  period  of  the  occasional  .absence  of  said  Gwin,  that  the  public  interest  did  not  suffer,  nor 
did  individuals  suffer  that  I  ever  heard  of" 
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Jolai  Jo)(M.— (Doc.  22,  p.  06.) 

Ijkief. — Does  not  know  that  Samuel  Gwiu  was  a  member  of  the  company',  but  was  told  by  "  Mumford 
Jones  that  Colonel  Gwin  had  put  in  a  thousand  dollars  in  the  name  of  his  son  or  for  his  son's  use." 

Uejiaeks. — Upon  Jones  giving  this  testimon}-,  the  commissioners  addressed  a  communication  to  Mr.  Jones, 
(as  lie  informed  me  voluntarily  by  letter,)  as  I  suppose,  for  his  deposition.  In  his  letter  to  me  he  remarked  that 
he  had  never  told  John  Jones  any  such  thing,  nor  had  he  ever  heard  of  such  a  circumstance.  During  the  last 
session  of  Congress  I  sent  this  letter,  witli  various  other  depositions,  to  an  honorable  senator,  which  have  by  some 
means  been  lost,  as  I  am  advised.  I  unfortunately  retained  no  cop}-,  and  Mr.  Jones  is  now,  and  has  been  ibr 
several  months  past,  in  the  State  of  Virginia. 

James  Siiiii.— (Doc.  22,  p.  111).) 

Brief. — "  Thacker  Winter  informed  me  that  Colonel  Gwin  ajiplied  for  leave  to  put  stock  in  the  company, 
but  applied  about  fifteen  minutes  too  late." 

Kejiaeks. — This  same  Mr.  Winter,  in  his  deposition  lioreto  annexed,  (No.  19,)  states  that,  "to  the  knowl- 
edge of  this  deponent,  propositions,  at  several  times,  were  made  to  S.  Gwin  for  him  to  become  a  member  of  said 
company,  and  in  a  conversation  between  this  deponent  and  the  said  Samuel  Gwin,  he  remarked  that  it  was 
improper  for  him  to  be  in  any  way  connected  with  the  company,  and  that  he  would  have  nothing  to  do  with  it." 
Mr.  Sims,  like  INIr.  John  .Tones,  must  trj'  some  other  tack ;  why  not  have  selected  some  one  that  was  dead  and 
could  not  answer? 

Having  gotten  through  the  examination  of  the  testimony  of  tiie  witncs^e^  in  detail,  I  will  next  take  up  tlie 

Case  of  Martin  and  Gold. 

Bkiei'. — Mr.  Cox,  in  his  thirteenth  answer,  recollects  one  instance  where  register  and  receiver  refused  to 
take  the  bid  of  any  person,  unless  the  money  should  be  put  up  at  the  time  of  bidding,  and  prior  to  the  striking  off 
of  the  land ;  that  a  gentleman,  as  he  understood,  not  belonging  to  the  company,  bid  against  Mr.  jSIartin,  and  at 
the  request  of  Martin  he  was  required  to  put  up  the  money  at  the  time  of  bidding.  Mr.  Lane  states,  (p.  l(i,) 
there  were  several  bids  refused,  on  the  ground  of  a  deposit  being  demanded  by  the  opposing  bidder  and  not  made  ; 
states  that  Mr.  Marsh,  who,  I  think,  did  not  belong  to  the  company,  as  one  instance,  and  in  another  instance  A. 
S.  Campbell,  who,  if  not  then,  was  afterward  a  member  of  the  company.  Mr.'  Sharkey  states,  (p.  42,)  that  a 
Mr.  Gold  was  required  to  put  up  the  money  for  land  as  soon  as  it  was  knocked  off,  which  he  refused  to  do  ;  tliat 
when  Gold  refused  to  pay  for  said  land,  contrary  to  the  known  rules  of  the  sale,  his  name  was  cried  out  imme- 
diately and  he  was  not  allowed  to  bid  any  more,  and  the  land  bid  otf  by  ]Mi'.  Gold  was  put  up  again  immediately, 
without  waiting  till  the  next  day.  The  same  land  was  again  forfeited,  and  on  the  opening  of  the  sales  on  next 
day,  the  name  of  the  person  that  had  forfeited  it  was  not  cried  out  so  that  the  bidders  could  hear  it,  nor  was  the 
land  called  "forfeited  "  by  the  crier.  Abel  Beaty  states,  (p.  9.3,)  that  Martin,  and  Gold,  the  clerk  of  Campbell, 
were  bidding  in  opposition  to  each  other,  and  after  the  land  had  been  run  to  more  than  $10  per  acre,  a  deposit 
was  demanded  of  Gold  ;  Sterling,  the  receiver,  put  his  liead  out  of  tlie  window  and  held  some  conversation  with 
J.Iartin,  and  immediately  a  deposit  was  demanded  of  Gold,  but  does  not  recollect  by  whom.  .John  H.  McKennie 
states,  (p.  100,)  that  Martin  and  Gold  were  bidding,  and  the  land  was  run  to  $10,  when  the  receiver  required 
jMr.  Gold  to  make  a  deposit  before  his  bid  could  be  taken  ;  without  another  bid,  the  land  was  knocked  oft'  to 
Gold  ;  next  day  it  was  announced  that  the  land  was  forfeited  ;  it  wa.s  again  set  up  and  .sold.  Mr.  Gold  had  pre- 
viously bid  off  a  number  of  eighths,  one  as  liigh  as  §8  per  acre,  which  were  then  not  paid  for  ;  the  bids  were  said 
to  be  for  Campbell ;  thei-e  was  a  deposit  of  about  §4,000  in  the  receiver's  chest  from  the  mercantile  house  of 
Campbell,  deposited  by  Gold,  but  the  receipt  was  given  in  the  name  of  Hunl3',  another  of  Campbell's  clerks. 

Eeii.vrks. — On  the  24th  October,  (the  fourth  day  after  the  sales  commenced  at  Chocchuma,)  and  bi-fore  I 
had  any  certain  knowledge  of  the  formation  of  a  company,  JMr.  Gold,  a  new  bidder,  appeared,  and  bid  off,  at  !•«•// 
high  prices,  a  number  of  tracts  of  inferior  land,  amounting  to  sometliing  like  .§4,000.  The  receiver  came  to  me 
and  remarked  that  he  understood  that  Gold  intended  to  forfeit  the  land,  or  that  it  was  so  believed.  This  conver- 
sation occurred  while  he  was  then  bidding.  In  a  few  moments.  Gold  and  Colonel  iVIartin  began  to  bid  on  a  tract 
that  I  knew  was  inferior  land,  and  while  they  were  bidding  I  discovered  that  there  was  an  intense  interest  mani- 
fested among  the  bidders  that  appeared  likely  to  break  out  in  violence.  When  the  land  was  run  up  to  about 
$10  per  acre,  we  became  satisfied  that  Gold  did  not,  in  fact,  intend  to  pay  for  any  of  his  purchases,  and  the  fact 
of  his  depositing  the  money  and  taking  a  receipt  in  the  name  of  Ilunly,  confirmed  us  in  the  above  conclusion, 
and  satisfied  us  that  there  was  a  concerted  plan  to  break  up  the  sales,  or  to  annoy  us  exceedingly,  by  a  few  per- 
^■ons  bidding  off  each  da}',  at  high  prices,  large  bodies  of  land  and  forfeiting  it,  and  from  day  to  day  the  same 
scones  be  over  and  over  again  repeated.  It  was  then  determined  on  betweennis  to  demand  a  depositc  of  Gold,  in 
his  own  name,  not  only  on  the  land  he  was  then  bidding  for,  but  also  on  all  that  he  had  that  day  purchased. 
While  it  was  crying  at  $16  per  acre,  the  receiver,  as  several  witnesses  have  correctly  stated,  demanded  immediate 
pai/mciit  of  Mr.  Gold  for  all  he  had  purchased,  and  informed  him  that  his  receipts  v:ere  read//,  and  he  was  invited  into 
the  office  to  pay  the  money.  The  land  was  knocked  off  to  Gold  ;  he  did  not  make  the  depositc  or  pay  the  money, 
as  required  by  the  receiver,  but  stated  that  he  would  that  night,  and  tlie  sales  then  went  on  as  usual.  In  the 
evening  he  presented  the  receipt  given  to  Ilutily,  and  drew  out  all  their  funds,  and  refused  to  pay  for  any  of  the 
land  he  had  purchased  that  day,  and  it  was  forfeited,  and  ollercd  for  sale  again  on  the  next  day,  and  part  on!;/  fold, 
and  ]Mr.  Gold  cried  out.  No  part  of  the  lands  bid  off  by  Mr.  Gold  was  again  ottered  on  that  day,  as  stated  by 
some  of  the  witnesses.  IMr.  Sharkey  is  entirely  mistaken  in  his  statement,  and  so  is  most  of  the  other  witnesses, 
cxccjit  Colonel  .John  II.  jMcKennie,  whose  statement  is  correct. 

1  violated  no  law  nor  our  rides  in  this  transaction  ;  I  had  no  knowledge  of  a  compan}',  much  lc.-*s  that 
Colonel  jMartin  was  a  member  of  it.  Our  rules  stated,  "  should  any  one  bid  off  a  tract  of  land  and  fail  to  pay 
for  it  on  the  same  day,  or  irhen  rerjiiircd  hj  the  receiver,"  &c.  ;  nor  was  there,  or  could  there  have  been,  llic 
."lightest  partiality  shown  in  the  whole  transaction,  but,  on  the  reverse,  a  strict  regard  was  plainly  manifested  to 
the  public  interest.  To  prove  that  my  conduct  was  not  viewed  by  the  parties  concerned  in  the  light  of  partiality, 
]Mr.  Canipbill  :\ih1  nivscH' liave  ever  since  our  first  acquaintance  been  on  the  most  friendly  terms,  which  would 
nut  hav:'  l.;-cu  ilic  ("i.-c  liad  1  e  seriously  considered  my  conduct  illegal,  improper,  or  piirtial. 
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Jolm  Jones's  case. — (Doc.  22,  p.  55.) 

Brief. — R.  H.  Sterling,  p.  116,  states  that  S.  B.  Marsh  "  presented  to  me,  (Sterling)  very  early  on  tJie  morning 
of  November  22,  three  applications  for  John  Jones  for  321.19  acres,  and  asked  Col.  Givin  to  sign,  them;  he  refused, 
and  said  he  must  put  them  in  and  take  their  chance  among  the  rest."  Marsh  insisted,  but  Gwin  still  refused; 
wanted  Gwin  to  acknowledge  that  he  had  apjjlied  ;  after  a  short  recess,  Marsh  went  to  his  (Sterling's)  desk,  with 
the  applications,  and  tendered  him  the  money  for  the  land,  and  asked  for  a  receipt ;  "  /  was  about  to  give  it,  hut  dis- 
covered that  the  quantity  of  acres  ivas  not  stated."  Gol.  Gwin  had  stepped  out,  and  William  M.  Gwin  at  this 
moment  stepped  in  and  said,  "  I  will  answer  you,  Mr.  Marsh,"  and  did  fill  in  the  area  in  each  application  ;  the 
receipts  were  immediately  finished,  signed,  and  handed  to  Marsh.  Colonel  Gwin  returned,  and  some  warm  lan- 
guage passed  between  him  and  Marsh.  "  William  M.  Gwin  added,  he  should  not  have  had  the  area  if  he  had 
known  his  (Marsh's)  object."  Samuel  Gwin  declared  he  never  would  sign  the  applications,  and  never  send  the 
papers  on,  because  it  was  a  violation  of  the  then  rules.  Marsh  threatened  him  with  legal  proceedings,  to  compel 
him  ;  during  the  day  the  parties  "  settled  the  difficulty."  John  Jones,  p.  55,  states,  "  the  officers  would  not  sign 
applications  when  presented,  but  required  them  to  be  handed  in  until  a  certain  hour,  and  then  announce  the 
applications  that  were  made  for  the  same  land  ;"  parties  wotild  then  retire  to  a  shed,  some  ten  or  twelve  steps 
from  the  land  oiflce,  "  and  bid  among  themselves  and  divide  the  profit."  Witness  tlien  went  to  Samuel  B. 
JVIarsh,  who,  the  next  day,  came  to  the  office  ;  complained  of  the  speculators  ;  Gwin  told  him  if  he  thought  the 
law  would  justify  him,  he  would  lock  up  and  go  off  until  the  speculators  dispersed  ;  Marsh  appeared  glad  at  this, 
and  said  to  Gwin,  "  Come  with  me  behind  the  counter,  and  I  will  show  you  how  to  prevent  these  abuses  effectu- 
ally." Marsh  pulled  out  Jones's  applications,  and  said,  "  Now,  sir,  sign  these  applications,  and  do  it  in  every 
instance  as  soon  as  presented,  and  you  will  stop  these  disgraceful  speculations."  Gwin  would  not  sign  them,  but 
said,  "  Ton  must  put  them  in,  and  let  them  take  their  chance  among  the  rest."  Marsh  said,  "  this  would  put  a 
stop  to  the  speculations."  Gwin  said,  "  he  had  written  rules  on  the  door,  and  he  would  not  depart  from  tliem." 
Marsh  insisted  that  he  should  destroy  these  rules,  which  were  only  designed  to  effect  the  frauds  complained  of; 
Gv/in  still  refused.  Marsh  noted  the  time  of  day,  several  persons  being  present,  and  "  then  tendered  my  applica- 
tions to  Colonel  Gwin,  who  refused  to  sign  them."  Marsh  then  turned  to  Sterling  to  tender  him  the  money,  who 
stated  the  number  of  acres  was  not  put  down  in  the  applications.  Marsh  asked  Gwin  to  give  him  the  area ;  Gwin 
would  not  do  so,  and  William  M.  Gwin  at  this  time  stepped  in,  and  remarked  he  would  answer  for  his  brother. 
Marsh  informed  him  what  he  wanted,  and  he  (William  M.  Gwin)  examined  the  maps  and  marked  the  area  on 
the  applications.  Marsh  then  handed  the  money  to  Sterling,  who  made  out  the  receipts  for  the  land.  Marsh 
and  Burnet  had  some  harsh  words.  Colonel  Gwin  returned  to  the  office  much  excited,  and  said  Marsh  had 
acted  improperly.  WiOiam  M.  Gwin  spoke  with  marks  of  passion,  and  justified  the  practice  then  going  on. 
Marsh  said,  '■^  Are  you  a  marshal  of  the  State,  and  do  you  give  and  receive  hush-money  ?"  Samuel  Gwin  said  he 
would  never  sign  my  application,  nor  would  they  go  to  Washington.  "  Marsh  said  he  should  resign,  or  he 
would  have  him  imprisoned  until  he  did."     McCaughan  put  in  new  applications  for  Jones  afterward. 

Remarks. — There  is  in  the  above  case  a  base  and  ungentlemanly  attempt,  on  the  part  of  Marsh  and 
Jones,  to  impute  partiality  or  favoritism  to  me,  by  stating  a  small  portion  of  truth  and  much  falsehood. 

It  will  be  kept  in  mind  that,  from  the  moment  the  public  sales  closed,  there  was  never  less  than  one  hun- 
dred individuals  at  the  office,  wishing  to  make  entries,  and  generally  as  high  asj?re  hundred;  that  many  of  these 
persons  wanted  the  same  land,  and  all  had  their  application  made  out,  ready  to  hand  me  the  instant  I  opened  the 
'  office  for  private  entry.  Each  applicant  claimed,  and  had  a  right  to  demand,  that  his  interest  should  be  attended  to 
as  soon  as  any  other  person.  I  knew  that  all  eyes  were  turned  on  me,  and  many  were  ready  and  anxious  to  cry 
out  partiality  if  I  failed  to  keep  them  all  on  the  same  footing  precisely.  The  maps  were  subject  to  the  inspection 
of  all,  but  I  acted  openly  in  every  instance  ;  there  was  nothing  secret  or  unfair  on  the  occasion ;  I  knew  that  no 
application  was  valid  until  I  had  signed  it,  either  in  law,  by  our  instructions,  or  our  rules,  as  published.  From 
Monday  to  Thursday  night  I  stood  behind  the  counter,  and  made  proclamation  that  "  I  was  ready  to  receive  all 
applications  in  the  several  townships,  ranges,  and  that  I  would  receive  said  applications  for  the  space  of  fifteen 
minutes;''  I  held  a  cigar-box  in  my  hand,  and  as  the  applications  were  handed  in,  I  placed  them  in  it,  with  the 
face  down ;  I  read  none  of  them  myself,  nor  did  a  human  being  read  one  of  them,  save  the  applicant  who  put  it  in  ; 
at  the  expiration  oiths  fifteen  minutes,  I  made  it  known  that  the  time  was  out,  and  no  more  applications  would 
be  received  for  lands  in  that  township  until  all  those  on  hand  were  disposed  of.  I  then  carefully  placed  each 
application  for  each  section  together,  beginning  at  section  one,  and  so  on  to  thirty-six;  after  they  were  thus  as- 
sorted, I  took  all  the  applications  for  each  section  and  compared  them,  and  if  any  two  or  more  were  on  the 
same  tract  the  applicants  had  to  bid,  but  whei-e  there  were  no  conflictions  I  immediately  h.anded  the  application 
to  my  clerk,  who  made  out  the  area  from  the  maps  and  marked  the  land,  which  was  handed  to  the  receiver  to 
issue  his  receipt  upon.  Generally,  where  there  was  competition,  the  parties  refused  to  bid,  nor  could  I  compel 
them ;  they  would  withdraw  their  applications  all  but  one  by  consent.  I  disposed  of  the  townships  in  this  way,  in 
the  numerical  order  proclaimed  by  the  President,  and  as  offered  at  public  sale.  Finding,  as  before  stated,  that  a 
few  individuals  were  putting  in  applications  on  lands  that  did  not  join  any  owned  by  them,  but  adjacent  to  lands 
owned  by  others,  and  who  were  applicants  for  the  same,  in  order  to  extort  a  small  pittance  to  buy  them  off,  and 
that  this  was  the  cause  of  so  many  applications  for  the  same  tract,  I  urged  the  applicants  by  all  the  means  in  my 
power,  to  drop  such  little  dirty  business,  and  to  stand  up  and  bid  for  the  land  they  wanted,  but  to  no  effect.  It 
was  not  till  late  on  Thursday  evenmg  that  I  learned  this  plan  was  in  operation,  and  to  break  it  up,  at  the  close 
of  that  evening,  I  changed  the  rules  as  the  only  method  that  I  could  devise  to  stop  this  proceeding.  New  rules, 
No.  1,  were  then  stuck  up  on  the  office  door,  giving  applicants  all  the  next  day  to  make  out  their  applications, 
and  as  soon  as  handed  in  I  locked  them  up,  not  reading  them  myself,  or  permitting  any  one  else  to  read  them. 
The  operation  of  these  rules  only  extended  to  those  townships  that  had  not  been  acted  on  under  the  former  rules. 
At  sunset  that  evening  the  applications  were  exposed  and  arranged  in  the  presence  of  six  or  seven  gentlemen  of 
different  politics,  whom  I  had  invited  to  be  present  on  this  occasion.  As  there  are  no  complaints  involving  ray 
conduct  after  this,  I  shall  stop  here  in  detailing  the  close  of  the  sales  under  this  ride.  It  was  while  this  rule  was  in 
force  that  the  farce  of  the  John  Jones  case  was  played,  in  which  Samuel  B.  Marsh  is  represented  as  plaj-ing  the 
hero. 

I  will  here  give  Mr.  Barnard's  sixth  answer  (No.  11) — "At  the  close  of  the  public  sales,  there  were,  I 
would  suppose,  from  two  to  five  hundred  persons  on  the  ground,  who  had  made  purchases  at  the  public  s;iles,  and 
wished,  at  private  entry,  to  extend  or  add  to  their  former  purchases,  so  as  to  complete  their  settlements.  All,  or 
most  of  those  persons  had  their  applications  made  out,  and  it  was  only  necessary  for  the  register  to  examine  his 
maps,  and  put  the  area  in  the  applications  and  sign  it;  but  it  was  known  that  there  would  be  conflictions  on 
P.   L.,  VOL.  vin. — 93  G 
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some  of  these  applications — he  could  attend  to  but  one  at  a  time,  and  if  he  had  permitted  them  to  come  in  this 
way,  all  would  liave  app'ied  at  the  fame  instant,  and  it  is  highly  probable  that  while  he  was  tilling  up  the  area, 
and  signing  one  application,  other  applications  might  be  in  his  possession  for  the  same  land,  equally  entitled  to  it 
as  the  one  lie  was  then  fiUing  up,  or  persons  would  have  been  continually  harassing  him  to  take  their  applica- 
tions. I  am  fully  satislied,  from  the  anxiety  felt  by  tlie  crowd  on  this  occasion,  that  it  would  have  been  impossi- 
ble for  the  register  to  have  gone  on  in  this  way,  and  he  might  have  been  justly  chargeable  with  partiality  had  he 
attempted  it.  He  could  not  attend  to  all  in  the  same  moment,  and  to  have  made  a  distinction  would  have  justly 
created  great  excitement.  I  am  therefore  clearly  of  opinion  that  his  rules  were  as  well  calciUated  to  avoid  this 
dilemma  as  they  could  possibly  have  been  ;  and,  in  fact,  I  do  not  see  how  he  could  have  got  along  at  all  without 
them,  or  others  like  them." 

Early  on  Thursday  morning,  as  Jones  states,  "  when  they  were  putting  on  their  clothes,"  Sam.  B.  Marsh 
walked  into  the  otlice,  the  very  image  of  guilt  and  meanness,  and  after  blustering  some  time,  and  abusing  the 
speculators,  he  told  me  that  he  wanted  to  examine  the  maps.  I  readily  stepped  behind  the  counter  to  the  desk 
with  him,  not  knowing  his  business.  He  asked  to  examine  such  a  township  map,  (one  that  had  not  been  acted 
on  under  the  first  set  of  rules  ;)  I  showed  him  the  map.  Pie  then  asked  if  such  lands  were  vacant  ?  I  informed 
him  they  were.  He  then  asked  me  to  sign  three  applications  for  this  land.  I  told  him  I  should  not ;  that  he 
must  hand  them  in  in  the  course  of  that  day,  and  at  sun-set  I  should  cease  takinsr  in  applications  till  all  on  hand 
were  disposed  of;  and,  if  there  was  no  conflietion,  I  would  then  sign  the  application.  Upon  this  he  wislied  me 
to  make  my  objections  in  writing.  Understanding  him  now,  I  refused  unconditionally.  By  this  time  a  crowd 
had  entered  the  office.  He  called  on  them  to  note  the  time  of  day.  I  replied,  that  he  might  note  anything  he 
pleased.  I  then  went  to  breakfast ;  and  as  soon  as  I  was  gone,  my  brother  stepped  in,  not  knowing  of  anything 
that  had  transpired.  Marsh,  with  his  ghostly  smile,  asked  him  the  area  of  such  and  such  sections.  Not  know- 
ing his  object,  my  brother  gave  them  to  him  ;  and  although  Mr.  Sterling,  as  he  admits  by  his  own  deposition,  was 
present,  and  saw  and  heard  all  that  had  occurred,  yet  lie  gave  Marsh  receipts  for  the  land  that  was  not  sold,  and 
which  he  knew  was  against  his  own  published  rules,  and  had  hcai-d  me  positively  refuse  selling  in  this  manner,  or 
on  any  other  conditions  than  were  pointed  out  bj^  our  published  rules.  But  now,  it  appears,  that  there  was  an 
understanding  between  Stirling  and  Marsh,  for  the  former,  in  his  deposition,  states  that,  "  on  the  morning  oj  2'2d 
November,  S.  B.  Marsh  came  into  the  office  vei-ij  carhp — '■'■he  presented  to  me  three  applications  for  John  Jones  for 
321.19,  and  asked  Colonel  Gwin  to  sign  them."  Mr.  Marsh,  after  a  short  recess,  came  to  my  desk,  with  these 
applications,  and  tendered  me  the  money  for  the  land,  and  asked  for  my  receipt.  I  svas  about  to  give  it,  hut  dis- 
covered that  the  quantity  of  acres  was  not  stated.  Now,  Jones  stat^  that  JMarsh  said  to  Gwin,  "  Come  with  me 
behind  the  counter,  and  I  will  show  jou  how  to  prevent  these  abuses  effectually."  "  Marsh  turned  to  Colonel 
Sterling's  desk  to  tender  my  money  to  him,  and  get  receipts,  when  Sterling  observed  that  the  number  of  acres  was 
not  put  down  in  the  applications.  Now,  it  is  plain,  from  Sterling's  testimony,  that  Marsh  and  Sterling  had  a 
perfect  understanding  on  the  subject,  and  that  the  applications,  by  Sterling's  own  testimony,  were,  in  the  first 
instance,  handed  to  him.  There  is  one  circumstance  attending  this  part  of  j\Ii-.  Sterling's  testimony  that  will 
show  the  commissioner  has  gi-ossly  misstated  his  testimony,  or  that  he,  Sterling,  has  been  mistaken  in  his  own 
testimony.  He  states  that,  "  on  the  morning  of  the  22d  November,  Sam.  B.  Marsh  presented  to  me  tliree  appli- 
cations for  John  Jones,  for  321.19."  In  the  Jifth  line  below  this,  in  the  same  answer,  he  states  that  "  Marsh 
came  to  my  desk  with  the  applications,  and  tendered  me  the  money  for  the  land,  and  asked  for  my  receipt ;  I 
was  about  to  give  it,  but  discovered  that  the  quantity  of  acres  wets  not  statecV  It  will  be  hard  for  him  to  reconcile 
this  palpable  discrepancy  in  his  own  testimony,  except,  as  above  suggested,  it  was  misrepresented  by  James  K. 
Marsh.  Jones  further  states,  that  Marsh  called  at  the  office  the  next  day  after  Chowder's  entry,  and  remained 
there  during  the  whole  day,  and  '•  until  very  late  at  night,"  to  see  Gwin  and  Sterling  alone,  but,  fiiiling  in  this, 
he  called  again  early  the  next  morning,  before  they  had  put  on  their  clothes,  when  the  conversation  took  place. 
Chowder's  was  the  last  entry  made  imder  the  first  set  of  rules,  and  was  made  on  the  21st  November,  and  that  was 
"  Thursday  ,•"  Sterling  states  that  i\Iarsh  called  on  him  on  the  22d,  early  in  the  morning,  which  was  Friday.  Every 
man  knows,  who  was  on  the  gi'ound,  that  there  was  not  a  single  entry  made  on  Friday,  but  all  the  applications 
were  to  be  filed  on  that  day  under  the  new  rules,  and  on  Saturday  they  were  acted  on,  as  will  appear,  for  there 
were  upward  of  two  hundred  entiies  made  on  that  day.  Here,  it  is  clear,  that  Jones  had  omitted  to  sw^ar  the 
truth.  I  only  advert  to  this  fact  to  prove  how  little  reliance  is  to  be  placed  in  an  ignorant,  malicious  man's  evid- 
ence, when  in  the  hands,  and  under  the  control,  of  such  a  corrupt  man  as  Samuel  B.  Mareh. 

Jones  is  made  to  say  that  Marsh  told  me  that  I  should  resign,  or  "  he  would  have  him  [me]  imprisoned  until 
he  did"  sign  the  applications.  There  is  not  one  word  of  truth  in  this  statement.  What!  Samuel  Marsh 
threaten  to  imprison  me  !  !  !  Sooner  would  he  have  butted  his  brains  out  against  a  tree  than  make  such  a 
threat.  I  did  say  that  I  would  resign  my  office  before  I  would  sanction  such  a  low,  secret,  ungentlemanly  trans- 
action. I  did  repeatedly  declare  that  I  never  would  send  the  papers  on  to  Washington  as  they  then  stood :  that 
I  did  not  sell  the  land,  nor  was  the  entry  a  legal  one  ;  and  that  if  other  persons  put  in  applications  for  this  land 
that  day,  I  would  put  it  up  to  the  highest  bidder  on  the  next  day,  paying  not  the  least  regard  to  this  pettifogging 
trick. 

It  is  rather  unfortunate  for  this  noble  pair,  Jones  and  Marsh,  that  no  other  person  who  was  present  on  the 
above  occasion  heard  anything  of  Marsh's  threats  to  "  imprison,"  and  his  inquiry  of  Dr.  Gwin,  as  marshal  of  the 
State.  Mr.  McLaran,  who  was  present  on  that  occasion,  and  of  vvhom  it  was  inrjuired  whether  he  heard  Marsh 
say  to  Dr.  Gwin,  "Are  you  marshal  of  the  State,  and  do  you  give  and  receive  hush-money,  and  partake  in  the 
profits  of  these  speculations  ?"  he  answer.*,  "  I  did  not  hear  any  such  remarks  from  Marsh,  and  cannot  doubt  for 
a  moment  that  no  such  remarks  were  made,  else  it  would  have  been  heard  of;  and  such  a  venture  on  Mr.  INIarsh's 
part  was  too  much  for  him  to  make  ;  it  would  have  been  the  throwing  of  a  tire-brand  in  a  magazine  for  Mar.'^h, 
that  he  would  not  have  ventured  to  have  done.  »  •  *  If  such  conversation  had  occuiTed,  I  think  I  would,  or 
any  one  there,  that  was  in  tlie  crowd,  would  have  heard  it,  and  yet  did  not  hear  any  such  talk."  Again,  the 
same  witness  answers  to  an  inquiiy,  if  he  heard  Marsh  make  use  of  any  such  language  as  this  to  Samuel  Gwm, 
that  he  "  should  resign,  or  he  would  have  him  imprisoned  until  he  did  sign  such  applications,"  as  follows  :"  I 
heard  much  of  the  conversation  between  jMarsli  and  Gwin,  as  well  as  in  the  multitude,  on  that  occasion, 
but  never  any  such  language  as  that."  To  an  inquiry,  "  Was  not  the  conduct  of  S.  B.  Marsh,  in  this  trans- 
action, looked  upon  by  all  honorable  men  with  contempt?"  he  answers,  "It  was,  and  so  frequently  and  publicly 
expre.ased."  This  honest  commissioner — this  conservator  of  the  land  laws,  with  his  brother  James  B.,  appears 
highly  indignant  at  the  idea  of  giving  or  receiving  "  hu^h-money"  in  other  persons.  How  does  it  api'ly  to  them- 
selves we  will  let  Mr.  Purvine  answer,  (Xo.  IG  :)  "Joseph  P'rancis  and  myself  did  receive  one  hundral  dollars  of 
James  R.  Marsh,  (by  an  order  on  11.  U.  Sterling  for  th.e  money.)  which  he  agreed  to  give  us  not  to  bid  on  the  said 
S.  W.  h:df  section  2"l,  T.  22,  U.  1  W."     Now,''this  shows  the'purity  of  these  men's  morals,  and  ihe  foresight  and 
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hioidcdge  of  the  committee  in  "  reposing  entire  confidence  in  your  prudence  and  fidelity."  "  Their  fidelity"  must 
have  been  to  keep  all  violations  oflaw  by  themselves  and  their  frieiuh  dark,  but  make  something  against  those  with 
whom  you  are  at  variance. 

James  Crowder's  case. 

As  several  of  the  witnesses  have  alluded  to  this  case,  I  will  here  detail  the  facta  as  they  occurred.  James 
Crowder,  among  others,  late  in  the  evening  of  Thursday,  November  21,  put  in  an  application  for  a  tract  of  land. 
He  hrtd  been  waiting  all  day  impatiently  for  me  to  get  to  tlie  township  that  he  wished  to  enter  in,  so  that  he 
would  make  his  entry  and  leave  for  Natchez.  I  had  despatched  as  many  claims  as  I  could,  to  reach  his  town- 
ship, and  the  recei\er  was  far  behind  me  in  making  out  his  receipts.  There  were  several  other  applicants  for  the 
same  tract,  and  when  I  had  collected  them  all  in  a  body,  and  before  I  had  completed  calling  over  all  the  names  of 
the  applicants,  he  remarked,  in  an  audible  voice,  "I  will  give  $2  per  acre  for  the  land."  As  soon  as  I  got 
thi-ough  calling  the  names,  I  asked  him  if  he  bid  $2  per  acre  on  the  land.  A  number  of  voices  said  "  No,  no — 
we  withdraw;"  upon  which,  irritated  myself,  I  instantly  tore  up  all  the  other  applications  but  Crowder's,  and 
he  entered  it.  He  afterward  informed  me  that  he  gave  a  set  of  fellows  whom  he  expected  had  applied  for  this 
land,  and  wanted  a  little  money  to  pay  tlieir  bills,  Ji/tt/  dollars,  and  told  them  to  go  to  hell  with  it.  I  did  not 
understand  him  as  bidding,  nor  did  he  intend  it  as  a  bid,  as  he  has  since  informed  me.  He  is  now  and  has  been 
for  several  months  absent  from  the  State,  or  I  would  procure  his  deposition  to  the  above  facts,  as  we  have  fre- 
quently since  spoken  on  the  subject. 

I  have  now,  sir,  examined  the  imputations  that  have  been  made  against  my  otficial  conduct;  referred  to, 
and  remarked  upon,  the  evidence  adduced  in  support  of  tliem ;  given  an  explanation  of  the  several  transactions 
on  which  those  charges  are  predicated,  and  offered  you  such  evidence  in  refutation  of  them,  as  was  at  this  time 
in  my  power  to  obtain  without  the  aid  of  compulsory  process,  and  in  the  limited  time  of  a  public  officer  whose 
duties  demand  almost  every  moment  of  his  time  and  every  faculty  of  his  mind  I  have  endeavored  to  give  a  full 
history  of  each  of  the  transactions  referred  to  by  the  witnesses,  charging  me  with  improper  conduct.  That  you 
may  have  the  whole  subject  before  you,  touching  the  famous  "  land  company,"  and  my  conduct  at  the  land  sales 
in  Chocchuma  in  1833,  I  have,  in  addition  to  the  evidence  of  numerous  witnesses,  copied  the  address  of  Robert 
J.  Walker,  (see  Exhibit  A,)  explaining  the  whole  subject,  and  also  a  copy  of  the  company  agreement  (see  Exliibit 
B)  of  the  ■'  Chocchuma  Land  Company." 

Exhibits  C  and  D  are  memorials  addressed  by  me  to  the  Senate  of  the  United  States.  Exhibit  E  is  a 
diagram  of  the  lands  claimed  by  the  Messrs.  Marsh  under  the  pre-emption  law  of  1834,  which  we  rejected, 
and  about  which  they  endeavored  to  get  up  a  new  batch  of  evidence  against  me  to  gratify  their  personal  pique. 

I  have  reason  to  complain  of  the  selection  made  by  the  chaii-nian  of  the  Committee  on  Public  Lands,  of 
commissioners  to  carry  on  this  investigation.  It  ivas  known  to  him  that  they  were  my  personal  and  vindictive 
enemies — men  with  wliom  I  had  not  been  on  speaking  terms  for  more  than  a  year  previous  to  their  appoint- 
ment. Even  before  I  had  entered  upon  the  duties  of  my  office  at  Mount  Sulus,  they  had  formed  and  expressed 
their  decided  hostility  to  me,  and  sought  every  opportunity  to  misrepresent  my  official  conduct  and  do  me  an 
injury.  Their  character  for  vindictiveness  was  well  known  to  the  chairman  of  the  committee.  Could 
it  be  supposed  tliat  this  was  their  only  recommendation  for  the  appointment"?  He  held  an  unbounded 
influence  over  them,  and  could  command  them  even  to  the  exposing  of  their  lires,  as  I  have  but  recently 
experienced. 

Had  I  been  guilty  of  the  charges  preferred  against  me,  and  it  was  my  country  that  demanded  an  investiga- 
tion, would  it  not  have  been  more  decorous,  more  in  unison  with  our  free  institutions,  that  men  of  standing  for 
integrity,  without  a  shadow  of  bias  on  tlieir  minds,  (who  would  have  reported  the  evidence  as  it  was  given  in,) 
would  have  been  selected  to  carry  on  the  inquiry  ?  Had  men  of  this  character  been  appointed,  you  would  never 
have  heard  a  word  of  complaint  from  me ;  in  fact,  I  have  courted  such  an  investigation,  as  will  appear  from  the 
two  memorials  addressed  by  me  to  the  Senate  of  the  United  States,  both  of  which  were  received  in  time  for  the 
action  of  the  committee  before  they  made  their  report,  (see  Exhibits  C  and  D,)  and  I  would  have  been  willing  to 
have  risked  my  reputation  on  such  an  issue. 

From  the  course  that  has  been  pursued  toward  me,  I  have  been  constrained  to  view  the  whole  proceeding, 
not  intended  as  a  public  good,  but  to  gratify  the  pei-sonal  hostility  of  one  individual  at  the  immolation  of  my 
character. 

To  that  country  that  I  have  feebly  but  honestly  attempted  to  serve,  her  officers  and  representatives,  do  I 
appeal  from  the  unjust  aspersions  attempted  to  be  cast  on  me,  not  only  by  the  witnesses,  but  by  one  of  her  com- 
mittees; and  to  them  do  I  submit  this  defence,  with  no  other  motives,  or  solicitude  for  the  result,  than  that 
regard  for  the  character  of  my  countiy,  so  far  as  it  can  be  affiscted  by  my  conduct  as  one  of  its  officers,  and  that 
concern  for  my  own  reputation  which  sliould  actuate  every  good  citizen  and  honest  man.  If,  in  defending  myself 
against  those  foul  and  groundless  charges,  I  have  used  any  harsh  expression,  or  manifested  any  intemperance  of 
feeling,  I  must  rely  for  my  apology,  on  the  nature  of  man,  the  murderous  attempt  that  has  been  made  upon  my 
reputation,  and  your  liberality. 

SAMUEL  GWIN,  liegister  of  Xortluvest  district,  Mississijipi. 

March,  183G. 

P.  S. — This  defence  was  nearly  complete  and  ready  to  be  forwarded  in  December  last,  but  before  it  was 
completed,  an  unfortunate  difficulty  arose  between  myself  and  another  individual,  the  result  of  wliicli  was  that  I 
was  confined  to  my  bed,  and  unable  to  write  or  transact  any  business,  until  the  first  of  the  present  month,  and 
even  now  not  without  great  bodily  pain.     This  has  delayed  its  presentation  until  the  present  time. 


Address  of  Robert  J.  Walker,  Esq. ,  to  the  people  of  the  United  States,  on  the  subject  of  the  alleged  frauds  in  the  sales 
of  the  public  lands  at  Chocchuma,  Msiissippi. 

Fellow-Citizexs  :   It  is  my  duty  to  appear  before  you  with  a   vindication   of  my  character   from  the  un- 
founded aspersions  cast  upon   it  in  the  exparte  affidavit  of  Edward  Row,  in  relation  to  tlie  late  land   sides  at 
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Chocchunia,  Mississippi.  Being  neither  the  incumbent  of,  nor  a  candidate  for  any  office,  a  public  controversy 
could  be  anything  else  than  desirable  to  me,  but  I  am  console!  by  the  reflection  of  the  rectitude  of  my  conduct, 
and  that  the  utter  falsehood  of  the  charges  preferred  against  me  is  susceptible  of  the  clearest  proof.  The  attitude 
assumed  by  me  before  you  at  present  is  defensive :  to  party  feelings  I  scorn  to  appeal  in  a  matter  affecting  my 
private  character.  My  appeal  is  to  a  just  and  enlightened  community — to  the  honorable  men  of  all  parties — 
desiring  that  all  political  prejudices  may  be  discarded,  and  an  impartial  judgment  pronounced  on  the  facts  and 
the  testimony. 

Let  me  call  your  attention  to  the  consideration  of  the  probable  truth  of  Row's  statement,  and  the  oppos-ino' 
proof.  That  part  of  Row's  affidavit  chiefly  affecting  my  character  is  contained  in  what  he  calls  my  public  ad- 
dress to  the  people.  He  describes  me  as  asserting  in  that  address  that  each  settler  was  to  have  a  quarter-section 
at  government  price  ;  provided,  however,  that  said  settler  would  sign  a  paper  obliging  himself  not  to  bid  for  any 
other  lands  thus  offered  at  the  sale  of  public  lands  of  the  United  States.  Now,  had  I  been  disposed  thus  to  vio- 
late the  laws  of  my  country,  by  imposing  these  disgraceful  and  illegal  restrictions  upon  the  settlers  of  the  State, 
can  it  be  credited  that  I  would  proclaim  this  open  violation  of  the  laws,  this  shameless  outrage  upon  the  rights  of 
so  many  citizens,  in  a  public  address  to  the  people  ?  A  tale  so  improbable  and  extraordinary  can-ies  with  it  its 
own  refutation.  Yet  it  is  this  tale  which  is  introduced  with  such  a  solemn  pomp  by  George  Poindexter  into  the 
Senate  of  the  United  States,  made  there  the  subject  of  grave  debate,  and  of  still  graver  charges,  published  at  his 
instance,  and  spread  before  the  people  in  the  journals  of  the  day,  to  gratify,  by  the  immolation  of  private  charac- 
ter, the  insatiate  fury  of  malignant  partisans,  who,  having  in  their  own  career  violated  every  principle  of  honor, 
and  every  law,  human  and  divine,  outcasts  from  social  intercourse,  with  the  brand  of  infamy  upon  them,  would 
desire  to  clothe  otliers  with  their  own  vile  mantle  of  disgrace  and  shame. 

Let  us  now  examine  the  proof  opposed  to  Row's  statement ;  and  first,  I  present  the  original  company 
agreement,  with  the  original  signatures  upon  it ;  which  agreement  hundreds  will  testify  was  read  by  me,  and 
made  the  basis  of  my  speech  at  Chocchuma,  to  which  Row  refers.  The  clause  in  relation  to  settlers  is  in  the 
third  article,  which,  by  the  sixth  article,  is  made  unalterable. 

Company  Agreement.  How's  affidavit,  and  version  of  R.    J.    Walker's   speech. 

"  Article  3.  It  is  expressly  understood  that,  if  any  "  I  arrived  at  Chocchuma  on  the  23d  of  October,  two 
and  should  be  bid  in  by  said  commissioners  on  which  days  after  the  commencement  of  the  sales,  and  on  that 
an  actual  settler  is  now  residing,  that  he  is  to  have  day  there  was  a  public  address  made  to  the  people  by  a 
the  eighth  or  quarter-section,  including  his  residence  and  gentleman,  who  said  that  they,  the  companies  of  specu- 
improvement,  at  cost,  upon  the  condition  precedent  that  lators,  had  united  to  shield  the  actual  settlers  from  being 
said  settler,  at  any  time  during  the  day  that  said  sale  of  imposed  upon  by  individual  speculators,  and  that  his 
the  land  so  occupied  by  him  takes  place,  actually  pays  company  was  willing  that  any  actual  settler  should  buy 
in  cash  to  said  commissioners  the  amount  so  paid  by  one  quarter-section  of  land  wherever  he  pleased,  and  as 
them  at  said  public  sales  as  aforesaid,  otherwise  this  low  as  he  could  get  it,  if  it  were  at  the  government 
clause  will  be  considered  as  not  inserted  ;  but  none  are  price  ;  or  that  his  company  would  purchase  it  for  him 
precluded  from,  bidding  for  any  land."  as   low  as   they  could    get  it,  and  let  him  have  it  for 

what  they  gave  ;  provided,  liowmer,  that  said  settler  ivould 
sign  a  paper  obliging  himself  not  to  bid  for  any  other  lands  thus 
offered  at  that  sale  of  public  lands  of  the  United  States." 

The  remarkable  passages  are  italicized,  in  order  to  place  in  striking  contrast  the  difference  between  the  com- 
pany agreement  as  it  exists,  and  was  read  by  me  in  my  speech,  and  Row's  version  of  it.  The  entire  agreement 
is  published  ;  it  is  a  record  that  cannot  lie  ;  it  was  always  open  to  public  inspection  at  Chocchuma,  as  it  is  now 
to  that  of  any  individual  who  chooses  to  examine  it.  It  is  the  original  that  is  offered,  with  the  original  signa- 
tures ;  and  it  will  be  perceived  that  the  very  clause  in  relation  to  settlers  declares  that  none  are  precluded  from 
bidding  for  any  land,  whereas  Row  falsely  swears  the  very  reverse. 

The  opposing  testimony  does  not  stop  here.  I  have  accidentally  met  with  several  individuals,  of  the  highest 
respectability,  since  the  publication  of  Row's  affidavit,  and  all  of  whom  concur  in  the  most  clear  and  emphatic 
contradiction  of  Row's  statement.  The  testimony  of  a  host  of  witnesses  will  be  taken,  but  I  could  not  delay  this 
publication  for  that  purpose,  and  permit  Row's  statement  to  circulate  uncontradicted  throughout  the  Union,  ex- 
ultingly  sustained  in  the  speeches  of  Henry  CHay  and  George  Poindexter.  Indeed,  the  number  of  affidavits  which  I 
have  been  enabled  to  take  during  the  few  days  which  have  elapsed  since  I  first  saw  Row's  statement,  has  been 
diminished  by  my  necessarj-  attendance  as  counsel  at  the  highest  courts  in  the  State,  and  also  by  severe  indispo- 
sition during  part  of  this  period.  Yet  I  have,  in  this  short  interval,  been  enabled  to  procure,  and  now  present  to 
the  public,  a  mass  of  testimony  directly  contradictory  of  Row's  statement,  and  establishing  the  propriety  and 
legality  of  my  conduct  throughout  the  sales. 

I  now  publish  the  affidavits  of  Hiram  Coffee,  J.  A.  McRaven,  John  Maxwell,  George  Dougherty,  Guilfoi-d 
Griffin,  D.  W.  Connelly,  and  the  statement  of  AV.  L.  Sharkey,  chief  justice  of  the  high  court  of  errors  and 
appeals  of  this  State — gentlemen,  I  believe  witliout  an  exception,  opposed  to  me  in  politics,  and  the  political  sup- 
porters of  my  accusers  on  the  floor  of  the  Senate ;  witnesses  whose  veracity  is  undoubted,  and  many  of  whom 
have  heretofore  held,  or  are  now  holding,  high  and  responsible  offices  from  the  people  of  this  Slate.  Armed 
with  the  power  of  no  senatorial  committee,  unable  to  compel  the  attendance  of  a  single  individual  to  depose  in 
my  behalf — these  depositions  of  my  political  opponents  are  the  generous  results  of  the  deepest  convictions  in  the 
minds  of  those  who  gave  them,  of  the  utter  falsehood  of  the  charges  alleged  aguinst  me — a  conviction  derived 
from  a  personal  knowledge  of  the  facts.     The  following  is  an  extract  from  the  deposition  of  Hiram  Coffee: 

"  Hiram  Coffije,  being  sworn,  saith  tliat  he  was  present  when  Robert  J.  Walker  made  his  speech  to  the 
people  at  the  lan<!  sales  at  Chocchuma,  on  the  23d  of  October  last,  and  the  deponent  heard  the  entire  speech,  and 
listened  In  ,'/  nil  <ill<  ulirchi,  and  said  Walker  did  not  assert  that  the  condition  upon  wliich  the  settler  was  to  have  a 
quartrr-M<ii(.ii  al  tiovernment  cost  was,  that  said  settler  would  sign  a  paper  obliging  himself  not  to  bid  for  any 
other  land*  thus  utlered  at  that  sale  of  the  lands  of  the  United  States  ;  nor  did  he  use  any  words  to  that  effoct ; 
nor  did  he  state  tliat  any  i)ledge,  verbal  or  written,  should  be  required  from  any  settler  not  to  bid  for  any  lands 
in  addition  to  a  (luarler-seclion  ;  but  it  was  my  clear  understanding  that  any  settler  was  at  perfect  libei-ty,  in  ad- 
dition to  the  quarter-section  that  might  be  secured  to  him  through  the  company,  to  bid  for  any  other  lands 
whatever." 
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The  deposition  of  J.  A.  McRaven,  sheriff  of  Hinds  county,  one  of  the  most  respectable  citizens  of  this  or 
any  other  State,  and  an  ardent  opponent  of  this  administration,  is  to  the  same  effect  as  that  of  Mr.  Coffee.  The 
depositions  of  both  these  gentlemen  are  in  direct  opposition  to  Row's  version  of  my  speech.  They  not  only  con- 
tradict the  assertions  which  Row  attributes  to  me  in  that  speech,  but  state  the  very  reverse,  \^^lo  is  to  be 
believed? — these  gentlemen,  whose  depositions  are  in  accordance  with  the  company  agreement,  or  Row,  whose 
statement  contradicts  it?  Row  says  that  each  settler  who  obtained  a  quarter-section  through  the  company,  was 
to  "  sign  a  paper  obliging  himself  not  to  bid  for  any  other  lands  thus  offered  at  that  sale  of  the  public  lands  of  the 
United  States."  As  there  were  hundreds  of  settlers  who  obtained  their  quarter-section  through  the  company  at 
the  government  price,  if  such  a  paper  ever  existed,  it  can  be  produced,  or  some  one  who  saw  or  signed  it,  or  was 
asked  to  sign  it ;   but  this  never  can  or  will  be  done,  because  such  paper  never  existed. 

How's  statement  is  further  disproved  by  the  deposition  of  Guilford  Griffin,  a  justice  of  peace,  of  the  town  of 
Clinton.  Mr.  Griffin  says,  "The  company  exacted  no  pledges  from  any  one  not  to  bid  against  the  company  ; 
and  deponent  heard  members  of  the  company  bidding  against  the  company  without  any  objection  ;  and  deponent 
also  Iveard  settlers  who  had  obtained  their  quarter-section  through  the  compani)  at  the  minimum  price,  hid  against  the 
compani/  for  other  lands  in  addition."  '1  his  latter  part  of  the  extract  is  italicized,  because  it  demonstiates  that 
the  practice  of  the  company  was  in  accordance  with  their  agreement. 

The  deposition  of  John  Maxwell  also  establishes  the  fact,  that  the  company  agreement  restricted  none  from 
bidding  for  any  land  ;  and  the  statement  of  W.  L.  Sharkey,  Esq.,  chief  justice  of  the  high  court  of  errors  and 
appeals  of  this  State,  who  is  of  the  same  political  party  as  Gecrge  Poindexter,  is  to  the  same  effect. 

I  also  present  an  extract  from  the  deposition  of  George  Dougherty,  Esq.,  one  of  the  most  respectable  citizens 
of  this  State,  and  late  representative  in  the  legislature  from  the  county  of  Adams.  I  have  appended  the  certili- 
cate  of  John  A.  Quitman,  chancellor  of  this  State,  as  regards  the  character  of  Mr.  Dougherty.  It  was  not 
neeessai-y  in  this  State,  but  might  be  of  importance  elsewhere.  Chancellor  Quitman  and  Mr.  Dougherty  have 
always  been  opposed  to  me  in  politics. 

"  The  undersigned,  George  Dougherty,  being  duly  sworn,  deposes  and  says,  he  was  present  at  Chocchuma 
at  the  commencement  of  the  late  land  sales,  and  attended  the  same  occasionally  for  several  days.  The  deponent 
was  present  about  the  commencement  of  the  sales,  when  a  committee  of  speculators  from  Alabama  called  upon 
Robert  J.  Walker,  at  his  room,  and  proposed  to  said  Walker  to  unite  with  them  in  the  purchase  of  public  lands  ; 
and  that,  in  the  course  of  conversation,  Robert  J.  Walker  proposed  to  them  to  respect  the  claims  of  settlers,  in 
the  same  manner  and  to  the  same  extent  as  if  a  pre-emption  law  had  actually  passed — which  was  strenuously 
resisted  by  the  Alabama  committee  at  first,  but  was  insisted  upon  by  said  Walker,  and  finally  acceded  to  by  the 
Alabama  committee.  After  this  the  Alabama  committee  proposed  that  the  settlers  should  agi-ee  not  to  bid  for 
any  adjacent  lands ;  which  proposition  was  warmly  opposed  by  Mr.  Walker.  He  stated  that  such  conditions 
were  unjust  and  illegal,  and  that  he  never  would  assent  to  them,  nor  would  he  join  any  company  by  which  the 
settlers  would  be  restricted  from  bidding  on  any  lands  they  thought  proper,  in  addition  to  those  on  which  they 
had  settled,  without  any  qualification  or  condition  whatever  ;  and  that  not  one  cent,  in  any  form  or  shape,  should 
be  exacted  or  received  from  any  settler  in  compensation  for  any  act  of  the  company  whatever,  and  that  if  these 
conditions  were  not  fully  agreed  to,  that  he,  R.  J.  Walker,  would  oppose  the  Alabama  company  from  that  time 
to  the  close  of  the  sales,  to  the  whole  extent  of  his  money  and  information.  This  was  not  agreed  to  by  the  Ala- 
bama committee  at  that  time,  but,  upon  further  consultation  with  their  company,  was  finally  acceded  to." 

Here  is  the  proof  of  the  conference,  which  resulted  in  the  company  agreement,  and  which  establishes  my 
firm,  unwavering,  and  successful  opposition  to  the  exaction  of  any  compensation  from  settlers,  or  the  imposing 
any  conditions  upon  them.  Here,  also,  it  is  clearly  shown  that  my  object  in  joining  any  company  was  not  a 
profit  or  a  speculation  for  myself,  but  the  protection  of  the  settlers  ;  that  I  refused  to  unite  with  any  company 
that  had  not  this  for  its  object,  and  the  witnesses  all  unite  in  declaring  that  I  exerted  myself  faithfully  to  secure 
the  lands  to  the  settlers  without  any  compensation  to  me  or  restrictions  upon  them,  and  that  my  conduct,  in  the 
language  of  Judge  Sharkey,  was  perfectly  fiiir,  legal,  and  liberal.  The  depositions  further  established  the  fact 
that,  by  joining  the  company,  I  was  "  enabled  to  protect  the  settlers  against  the  speculators,  who  had  taken  the 
numbers  of  the  improved  lands,  but  thereby  realized  a  much  smaller  profit  than  I  otherwise  might  have  done  by 
not  joining  the  company."  Let  me  also  call  the  attention  of  the  public,  not  in  the  spirit  of  self-eulogy,  but  as  a 
part  of  this  vindication,  to  the  following  extract  from  Mr.  Coffee's  deposition,  which  is  in  accordance  with  the 
rest  of  the  testimony. 

"Deponent  attended  the  sales  every  day,  observed  the  conduct  of  Robert  .1.  Walker  attentively,  and  states 
from  his  own  knowledge,  and  also  from  the  statement  of  settlers  made  to  him,  that  said  Walker  exerted  himself 
faithfully,  by  all  fair  and  honorable  means,  to  secure  the  lands  to  the  settlers  at  the  minimum  price,  without  any 
reward  or  compensation  whatever  ;  and  deponent  believes,  and  such  was  the  opinion  of  the  settlers,  that,  but  for 
the  exertions  of  said  Walker,  the  settlers  would  either  have  lost  their  lands,  or  exactions  of  money  would  have 
been  required  from  them  ;  and  the  settlers  expressed  themselves  in  the  highest  terms  of  the  conduct  of  said  Walker 
throughout  the  sales ;  and  deponent  heard  them  say,  that  the  public  dinner  which  was  given  by  the  settlers  to  the 
company,  at  the  close  of  the  sales,  was  given  to  Robert  J.  Walker,  as  a  mark  of  approbation  of  his  conduct  at  the 
sales,  but  that  the  company  should  all  attend  the  dinner.  The  deponent  did  not  hear  of  or  obser\e  any  conduct 
of  Robert  J.  Walker  at  the  sales,  illegal,  improper,  or  illiberal,  but  highly  approved  of  his  conduct  throughout, 
and  believes  said  approval  Avas  universal." 

The  dinner  to  which  Mr.  Coffee  alludes  was  attended  by  a  vast  concourse  of  settlers,  at  whose  request  their 
thanks  were  returned  to  tlie  company  in  a  public  address,  delivered  by  one  of  their  representatives  in  Congress 
from  this  State.  Fellow-citizens,  can  it  he  credited,  that  if,  as  liow  has  stated.  1  hud  imposed  these  illegal  and 
degrading  restrictions  u[)on  the  settlers,  of  the  country — depriving  them  of  a  pii\  iK-^c  ( .mniuiu  to  every  American 
citizen — that  these  identical  settlers,  whose  feelings  had  been  thus  outraged  and  ri-lits  aliii-.l,  should,  at  the  close  of 
the  sale,  when  every  inducement  but  that  of  gratitude  must  have  ceased  to  exist.  iliu>  \iouin-  with  a  public  dinner  the 
very  man  who  had  violated  their  rights  and  the  hiws  d  his  country?  The  fact  is  al-c  prwMd  iliat,  when  the  company 
had  expired  (for  it  is  shown  not  to  have  extend.',!  l,i  llic  nunliiise  of  lands  on  the  .Mi-i-ippi  river,)  I  pursued  pre- 
cisely the  same  course,  in  relation  to  the  settlers  un  tlie  ri\er,  thiit  1  hail  dour  tn^anl  tin'  other  settlers  when  the 
company  was  in  operation,  and  that,  in  the  language  of  the  te-tiiii.my.  iluse  settlers  on  the  river  declared,  "  that 
Robert  J.  Walker  had  been  most  active  and  zealous  in  securing  ilnir  lan.Is  at  the  minimum  price,  and  that  with- 
out any  reward  or  compensation  whatever,  and  these  settlers  txprcssed  the  strongest  feeling  of  gratitude  toward 
Mr.  Walker  for  his  timely  and  efficient  interference  in  their  fiivor."  It  is  further  established,  in  proof,  that  the 
agent  who  attended  the  sales  at  Columbus  to  purchase  lands  for  Robert  J.  Walker  and  Thomas  Barnard,  "  was 
iuftructed  bi/  them  not  to  bid  on  any  man's  impruremciit."  And  here  it  is  proper  to  add,  that  Mr.  Barnard  most 
cordially  co-operated  with  me  in  preventing  illegal  restrictions  being  imposed  upon  settlers.     As  the  name  of 
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Thomas  G.  Ellis,  my  colleague,  /'rom  Mississippi,  as  one  of  the  agents  of  this  conipany,  has  also  been  dragged  into 
this  controversy,  it  is  due  to  truth  and  justice  that  I  should  state  that,  but  for  his  zealous  and  uniform  co-opera- 
tion and  support,  my  eJforts  to  protect  the  settlers  would,  I  fear,  have  proved  unavailing.  Mr.  Ellis  united  with 
myself  and  Mr.  Barnard  in  publicly  declaring  that  he  would  join  no  co>npany  that  had  not  for  its  object  the  pro- 
tection of  the  settlers.  We  consulted  in  regard  to  tlie  terms  upon  which  we  could  or  would  agree  to  join  any 
company,  and  fixed  upon  those  detailed  in  Mr.  Dougherty's  deposition  as  our  ultimatum.  The  disinterested 
views  of  Mr.  Ellis  are  more  fully  detailed  in  the  following  extract  from  Mr.  Grithn's  depositions  :  "  Deponent 
was  present  after  the  company  had  purchased  all  their  lands  at  public  sales,  and  heard  Thomas  G.  Ellis  move, 
that  such  lands  as  had  been  purchased  by  the  company  adjacent  to  any  settler,  that  such  settler  should  be 
permitted  to  buy  them  from  tlie  company  at  government  cost,  which  motion  was  seconded  by  Kobert  J. 
Walker."  There  is  one  remaining  statement  of  Row,  in  relation  to  myself,  too  palpably  false  to  pass  by  un- 
noticed. Row  says,  "  in  bidding  for  the  land  which  I  (Row)  had  selected  before  the  sale,  I  found  it  run  on  me, 
and  knocked  olFto  myself  and  son  at  between  four  and  five  dollars  per  acre,  whereas  I  observed  that  the  company 
generally  obtained  their  lands  at  one  dollar  and  twenty-five  cents  per  acre,  and,  with  but  very  few  exceptions,  no 
person  bid  against  them.  I  was,  therefore,  induced  to  forfeit  the  lands  thus  charged  to  myself  and  son,  to  be 
resold.  It  was  then  purchased  by  the  agent  of  the  company  of  speculators,  at  a  price  not  exceeding  one  dollar 
and  twenty-seven  cents — who  immediately  sold  it  to  me  at  one  dollar  advance  per  acre,  which  he  had  previously 
agreed  to  do."  I  have  before  me  a  transcript  from  the  records  of  the  land  office  of  all  the  lands  sold  at  the  pub- 
lic sale  at  Chocchuma,  made  out  for  me  by  Sir.  Ives,  a  justice  of  the  peace  at  Chocchuma,  at  the  close  of  the 
sales,  which  establishes  the  following  facts  incontrovertibly.  That  the  only  land  bought  by  Row  and  his  son  was 
on  the  25th  October,  as  follows  :  By  Ed.  Row,  E.  half  of  S.  E.  quarter,  section  11,  township  24,  range  3,  east, 
at  three  dollars  per  acre  ;  Ed.  Row,  W.  half  of  S.  W.  quarter,  section  12,  same  township  and  range,  at  three  dol- 
lars andfiftfi  cents  per  acre  ;  Ed.  Row,  E.  half  of  N.  E.  quarter,  section  13,  same  township  and  range,  two  dollars 
andjiftii  cents  per  acre  ;  Ab.  V.  Row,  W.  half  of  N.  E.  quarter,  section  13,  same  township  and  range,  at/onr  dollars 
per  acre.  These  were  all  the  purchases  made  by  any  of  the  Rows.  Instead  of  any  land  being  "  knocked  otF"  to 
Ed.  Row  "a<  between  Jmir  and  Jive  dollars  per  acre,"  the  highest  price  at  which  any  tract  was  "  knocked  off"  to 
him  was  three  dollars  fifty  cents  per  acre ;  and  the  highest  price  at  wliich  any  tract  was  bid  off  to  his  son,  was 
one  tract  at  four  dollars  per  acre,  and  not  one  single  tract  to  either  of  them  at  between  four  ami  Jive  dollars  per 
acre,  as  he  deliberately  has  sicorn  the  whole  was. 

Now,  instead  of  this  land  being  bid  in  by  an  agent  of  the  company,  and  at  a  price  not  exceeding  one  dollar  and 
twenty-seven  cents  per  acre,  the  first  forfeited  tract  of  Edward  Row,  viz.  E.  half  of  8.  E.  quarter,  section  11, 
township  24,  range  3,  east,  was  resold,  on  the  26th  October,  1833,  and  purchased,  as  the  record  shows,  at  two  dol- 
lars and  sixti/  cents  per  acre,  by  A.  I.  Humphrey,  who  was  not  an  agent  or  member  of  the  company,  or  in  any  manner 
concerned  therein.  The  remaining  tracts  were  purchased  by  the  company,  but  without  the  slightest  inducement 
ever  being  held  out  at  any  time  to  Row  to  forfeit  them.  Row  remained  at  Chocchuma,  as  he  says,  three  days  after 
forfeiture,  and  after  the  purchase  by  the  company ;  and  it  is  true  that,  during  this  perioJ,  the  company  did  agree 
to  sell  this  land  to  Roe,  but  this  agreement  to  sell  was  not  made  until  after  the  land  had  been  puichased  by  the 
company,  and  the  sale  was  then  made  to  Row  with  great  reluctance,  and  at  his  pressing  solicitation  ;  and  the  sole 
inducement  to  sell  to  him,  at  the  price  he  offered,  was  Row's  representation  that  he  was  a  veiy  poor  man,  and 
that  he  desired  to  settle  upon  the  land. 

This  transaction,  then,  as  it  occurred,  is  perfectly  fair,  legal,  and  creditable  to  the  company,  and  has  been 
basely  perverted  and  distorted,  either  by  Row  himself  or  the  person  who  wrote  out  Row's  affidavit.  If  Row 
means  to  say  that  the  company  sold  him  this  land  upon  an  agreement  made  with  him  previously  to  the  purchase 
by  the  company,  it  is  a  base  falsehood  ;  but  if  he  intends  to  say  that  the  land  was  actually  sold  and  transferred  to 
him  upon  an  agreement  previous  to  the  transfer,  but  subsequent  to  the  purchase  by  the  company,  it  is  true  to  the 
extent  which  I  have  stated.  On  this  subject  Row's  statement  wears  the  aspect  of  intentional  ambiguity  ;  for  the 
sole  causes  which  he  alleges  as  having  induced  him  to  forfeit  the  land  were,  its  being  knocked  otf  to  himself  and 
son  at  between  four  and  five  dollars  per  acre,  and  that  the  company,  as  he  says,  generally  obtained  their  lands  at 
$1  25  per  acre,  and  that  few  persons  bid  against  them  ;  but  he  does  not  pretend  to  say  that  he  was  induced  to 
forfeit  the  lands  by  any  agreement  witli  any  ap^nt  of  the  company  to  purcha.se  the  land  and  sell  it  to  him  at  a 
certain  advance  ;  which  agreemcnl,  il'  it  Ii.hI  cxi^li'il,  would  cirtaiiily  have  been  a  strong  inducement  for  the  for- 
feiture. Nor  is  it  true,  as  statnl  liy  \U>\\.  that  ■■  In'  iib>(i\nl  that  the  company  generally  obtained  their  lands  at 
$1  25  per  acre,  and,  with  but  very  Ilw  excr]itiuns,  no  person  bid  against  them,"  and  that  this  could  induce  to  the 
forfeiture  ;  for  during  tiie  whole  of  this  period,  a  reference  to  the  records  and  the  proof  will  show  that  the  average 
price  of  the  actual  company  purchases  for  themselves  is  nearly  the  same  as  that  paid  by  individual  purchasers, 
that  the  company  were  opposed  in  a  majority  of  their  bids.  But  as  Row  purchased  no  lands,  except  on  the  25th 
October,  and  in  township  24,  range  3  east,  the  sale  of  which  immediately  precelcd  his  forfeitures,  at  the  opening 
of  the  sales  on  the  morning  of  the  26th,  as  he  was  only  interested  in  those  sales,  he  must  •'  have  observed  "  tlie 
bids  on  that  day,  and  in  that  to\vnship,  more  narrowly  than  any  other  sales  ;  yet  the  records  demonstrate  that 
three  fourths  of  the  company  purchases  made  on  that  day,  and  in  that  township,  were  at  a  price  greatly  exceeding 
$1  25  per  acre,  instead  of  the  "  very  few  exceptions  "  sworn  to  by  Row. 

It  will  be  observed,  on  reference  to  the  records,  that  a  vast  portion  of  all  the  lands  purchased  by  the  company 
at  %\  25  per  acre  was  purchased  by  me.  The  reason  is,  that  immediately  on  receiving  the  President's  proclama- 
tion, Mr.  Barnard  and  myself  employed  one  of  the  most  skilful  and  competent  surveyors  of  the  State,  heretofore 
residing  in  the  country  about  to  be  sold,  to  explore  the  same,  and  take  numbers  of  all  the  valuable  unimproved 
land  in  the  eastern  ranges,  which  embraced  the  company's  transactions,  and  these  numbers  were  handed  to  us  at 
Chocchuma,  and  much  the  larger  portion  of  them  were  possessed  by  no  other  individuals,  and  without  a  company 
these  lands  would  have  been  bought  at  the  minimum  price  by  us  individual^,  whereas  they  were  all  given  up  to 
the  company,  and  the  sales  of  these  very  lands  by  the  company  constituted  a  veiy  large  portion  of  their  profit, 
which  might  have  been  realized  by  us  individually,  whereas  the  entire  profit  realized  by  either  of  us  from  the 
company  operations,  or  that  ever  can  be  realized,  as  the  company  has  sold  and  received  tlie  money  for  every  acre 
of  its  lands,  was  three  hundred  dollars. 

Hence  the  absolute  certainty  of  the  fact,  and  it  must  have  been  perfectly  obvious  to  me  before  joining  the 
company,  "  as  proven,"  that,  by  giving  up  this  information  to  tlie  company,  and  uniting  with  them,  he  was  en- 
abled to  protect  the  settlers  against  the  speculators,  who  iiad  taken  the  numbers  of  most  of  the  improved  lands, 
but  thereby  realized  a  much  smaller  profit  than  he  nii.-ht  have  done  by  not  joining  the  company.  But,  it  may  he 
asked,  why  was  any  comiiany  formed  ?  It  is  answered,  that  a  company,  as  estalilished  by  the  proof,  was  already 
organized,  composed  of  strangers  to  the  soil  and  aliens  to  tin'  interests  of  Mississippi  ;  a  company  based  upon  the 
principle  of  purchasing  the  lands  of  settlers  at  the  minimum  price,  and  disposing  of  the  same  lands  at  an  advance 
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to  such  of  the  settlers  as  were  able  to  pay,  retaining;  the  balance  in  the  hands  of  the  company  ;  a  principle  by  which 
many  of  the  poor  settlers  would  have  been  expelled  from  their  homes,  others  greatly  injured  by  the  ads-ance  exacted 
from  them  by  the  company,  and  no  greater  price  realized  by  the  government  for  its  lands,  as  is  clearly  proven  by 
the  fact,  long  since  communicated  by  the  joint  letter  of  R.  T.  Archer  and  George  Dougherty  to  Washington  city, 
that  such  a  company  did  go  into  operation  at  Columbus  ;  that  it  extended  no  pre-emption  to  settlers,  but  exacted 
advances  from  them  :  and  yet,  as  I  am  informed  by  a  gentleman  who  has  compared  the  lists,  the  government  obtained 
a  larger  average  price  for  the  lands  sold  at  Chocchuma  than  for  those  sold  at  Columbus.  I  am  also  informed,  and 
have  no  doubt  of  the  fact,  that  the  government  obtained  a  higher  average  price  for  its  land  sold  at  Chocchuma  than 
at  any  previous  land  sale  in  this  State,  since  the  cash  system  was  established.  The  government,  then,  lost  nothing 
by  the  organization  of  this  company.  It  was  another  company  of  speculators,  who  desired  to  purchase  lands  of 
settlers  at^the  minimum  price,  and  make  illegal  exactions  from  them,  that  sustained  the  loss,  and  the  difference 
was  realized  by  the  settlers  themselves.  The  choice  presented  was  between  the  attempting  to  break  up  the  sales, 
and  thereby  disappointing  the  views  of  the  government  and  the  wishes  of  the  settlers,  or  to  see  an  unlawful  com- 
bination progress,  realizing  illegal  advances  from  settlere ;  or  to  save  and  protect  the  settlers  by  the  organization 
of  a  company  such  as  was  formed  at  Chocchuma.  upon  a  basis  perfectly  consistent  with  the  principles  of  law  and 
justice  ;  a  copartnership  to  purchase  lands,  vacant  and  unoccupied  lands;  precluding  no  one,  either  in  or  out  of 
this  company,  from  bidding  for  any  lands  whatever,  and  providing  that  if  the  company  purchased  any  lands  of  an 
actual  settler,  they  would  sell  them  to  him,  as  they  had  a  right  to  do,  at  government  cost.  I  adopted  the  last  and 
only  alternative  as  the  best,  under  all  the  circumstances,  the  only  one  that  would  save  the  settlers  ;  and  so  far 
from  regretting  the  act,  it  is  and  ever  will  be  to  me  a  source  of  inexpressible  gratification  that  I  was  thereby  en- 
abled to  procure  a  pre-emption  for  so  vast  a  number  of  the  citizens  of  Mississippi.  And  who  complains,  or  has 
any  riglit  to  complain,  that  an  individual  or  a  number  of  individuals,  as  a  partnership,  acted  as  if  a  pre-emption 
law  had  pa.'ised  ?  that  they  acted  in  consonance  with  the  settled  policy  of  the  government,  manifested  by  the  passage 
of  pre-emption  laws  from  year  to  year,  and  again  at  their  last  session,  and  as  undoubtedly  Congress  would  have 
acted  in  relation  to  this  new  country,  had  not  their  attention  been  entirely  absorbed  at  the  preceding  session  by 
the  Carolina  question"?  Who  is  it  that  assails  the  agent  of  the  settlers;  that  denounces  this  proceeding  as  a  fraud 
upon  the  government ;  that  would  annul  the  titles  of  the  settlers,  and  subject  them  to  the  experiment  of  the  second 
sale  of  their  lands,  now  rendered  so  valuable  by  the  improvements  which  they  have  made,  and  hold  up  these  im- 
proved farms  to  be  resold  at  an  exorbitant  advance,  extorted  from  ah  oppressed  community  *?  Is  it  a  senator, 
misrepresenting  the  generous  and  confiding  people  of  this  State,  who  would  dare  to  pursue  tliis  course  ?  Is  it  he 
who  exullingly  produced  upon  the  floor  of  the  Senate,  and  bolsters  by  certificates,  the  affidavit  of  Row,  when,  if 
that  affidavit  be  true,  the  title  of  every  settler  is  no  better  than  a  piece  of  blank  paper  ?  Can  it  be  that  a  senator 
fjom  this  State  would  thus  sweep  from  their  homes  that  people  whom  it  should  be  his  pride  and  glory  to  protect ; 
those  hardy  pioneers  who  have  entered  the  forest  of  Mississippi,  and  made  the  wilderness  to  bloom  and  blossom  as 
the  rose?  If  he  has  the  heart  to  attempt  these  things,  let  the  settlers  know  that  he  has  not  the  power  to  accom- 
plish his  object.  He  may  strike;  but,  like  the  viper  with  his  fangs  extracted,  no  poison  will  accompany  the 
wound.  Let  those  settlers  know  that  they  are  surrounded  by  a  brave  and  generous  people,  who  will  protect 
them,  even  at  the  hazard  of  their  fortunes  and  their  lives,  in  the  possession  of  their  homes  and  firesides,  of  which 
they  are  the  lawful  proprietors  ;  but  let  them  know,  what  is  still  better,  that  they  are  surrounded  by  the  impreg- 
nable barriers  of  the  law  and  of  the  constitution.  Yes ;  that  the  constitutions  of  the  Union  and  of  the  State  stand 
before  their  little  Edens  like  the  flaming  two-edged  sword  of  the  arcliangel  upon  the  borders  of  Paradise,  debarring 
the  approach  of  sin  and  death. 

There  is  the  company's  agreement,  and  I  challenge  the  production  of  any  law,  human  or  divine,  with  which 
it  conflicts  in  the  slightest  degree.  There  is  no  law  prohibiting  copartnerships,  for  the  purchasing  of  public  lands, 
and  if  the  copartners  can  purchase  in  their  own  names,  they  can  purchase  in  the  name  of  any  agent,  as  a  trustee 
for  them.  Whatever  it  is  lavrful  for  copartners  to  do  in  their  own  name,  they  may  do  in  the  name  of  their 
agent.  Patents  have  issued  to  copartnership  purchasers  at  the  public  sales,  or  to  their  agents  or  trustees,  and 
will  continue  to  issue,  so  long  as  there  are  any  public  lands  to  sell,  or  this  is  a  free  government  that  sells  them ; 
and  it  will  only  be  when  this  free  government  shall  have  rocked  from  its  foundation  and  settled  in  the  dead  sea 
of  despotism,  that  it  will  dare  to  prevent  copartnership  purchases  of  the  public  domain. 

If  two  may  purchase  public  lands  by  themselves  or  agents  in  copartnership,  so  may  two  hundred  ;  they  may 
agree  among  t/ieinselres  to  purchase  only  improved  lands,  or  totally  vacant  and  unimproved  lands,  which  would  be 
the  same  thing  as  if  they  agreed  among  themselves  not  to  purchase  the  lands  occupied  by  settlers.  They  may 
agree  among  themselves,  before  they  purchase,  to  sell  their  vacant  and  unoccupied  lands,  or  their  improved  lands, 
at  a  price  previously  established  by  themselves,  they  may  designate  the  security  which  they  will  take,  and  the 
class  of  purchasers  to  whom  they  will  seU,  and  they  may  therefore  agree  among  themselves,  as  did  the  Chocchuma 
land  company,  that  they  will  sell  the  vacant  and  unoccupied  lands  that  they  might  purchase  at  a  general  sale, 
and  the  improved  land  they  might  purchase  they  will  sell  to  settlers  at  government  cost.  Nor  are  they  compelled 
to  keep  their  association  secret.  Whatever  it  is  lawful  for  them  to  agree  in  private  among  themselves  to  do, 
they  may  announce  to  the  public.  Tlicsc  i\()iiM  appear  to  be  the  plain  and  self-evident  axioms  of  the  law  ;  but 
there  is  nothing  too  clear  to  escape  tlir  aliarks  nl  the  fangless  vipers  who  have  assailed  this  contract,  nor  any  ab- 
surdity too  great  to  be  swallowed  by  the  all-ilrvnuiing  spirit  of  party.  Had  the  company's  agreement  restricted 
any  one  from  bidding  for  any  land,  the  government  Uiight  have  had  some  cause  to  complain  ;  but  when  the  agree- 
ment provides  that  "  none  are  precluded  from  bidding  for  any  lands,"  and  when  it  is  conclusively  proven  that 
even  members  of  the  company  were  at  perfect  liberty  to  bid  against  the  company,  or  against  each 
other,  and  did  so  ;  that  all,  whether  settlers  or  not,  were  at  perfect  liberty  to  bid  against  the  company,  and  did 
so,  and  that  even  settlers  who  had  obtained  their  quarter-sections  through  the  company,  were  at  perfect  liberty  to 
bid  against  the  company  for  any  other  lands  in  addition,  and  did  so — who  has  any  right  to  complain?  The  priv- 
ilege of  bidding  was  entirely  unrestricted,  and  none  could  complain,  unless,  indeed,  an  individual  or  copartner- 
ship, by  instructions  to  their  agent,  may  not  voluntarily  abstain  from  bidding  foi-  the  lands  of  settlers,  and  if 
they  may  may  not  so  abstain,  must  they  bid  against  every  settler,  and  how  much  must  they  bid,  or  can  they  ever 
be  permitted  to  cease  bidding*?  If  sucli  absurdities  (•ould  br  nvi.^nised  as  law.  .lan-rnuis.' indeed,  would  it  be  to 
attend  aland  sale.  Tliis  contract  rniuins  no  .siip|ioi-t.  but.  if  ii  waiiuM  any,  it  is  suslaiiiod  by  the  highest 
authorities;  its  legahty  and  propriety  are  suiiii.hI.mI  l.y  the  opinions  ,,!'  W.  L.  Sharkey,  ehief justice  of  the  high 
court  of  errors  and  appeals  of  this  State,  and  uf  Judge  ISlack,  a  senator  in  Congress  liLim  tliis  Slate,  both  of  whom 
attended  the  land  sales,  but  were  not  members  of  the  company.  It  is  also  sanctioned  by  the  opinions  of  John 
Bell,  the  present  speaker  of  the  Horse  of  Representativi  s  of  the  Congress  of  the  United  States,  a  most  worthy  imd 
highly  talented  gentleman,  who  has  few  equals  as  a  lawyer  or  a  statesman  ;  andol  Mr.  Dickinson,  another  member 
of  Congress,  of  liiglily  promising  talents,  and  a  truly  auiialilo  and  virtuous  man — both  ot  whom  attended  the  land 
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sales,  but  neither  of  them  was  a  member  of  the  company.  This  company  agreement  was  also  greatly  eulogized 
as  perfectly  legal  and  laudable,  by  a  representative  in  Congress  from  this  State,  in  a  public  address  at  Cliocchu- 
ma ;  and  the  Hon.  A.  R.  Govan,  late  representative  in  Congress  from  the  State  of  South  Carolina,  a  gentleman 
of  tlie  purest  principles,  and  possessing  a  high  order  of  intelligence,  and  that  punctilious  sense  of  honor  for 
which  the  Carolina  character  is  so  justly  distinguished,  gave  the  company  the  sanction  of  his  name.  Could  all 
these  gentlemen  have  been  deceived,  as  regards  the  propriety  and  legality  of  this  contract?  The  company  itself 
comprises  great  moral  worth  and  intelligence,  and,  as  General  Jackson  is  held  responsible  for  the  acts  of  this 
company,  as,  in  the  madness  of  party  he  soon  may  be  for  storms  on  the  ocean  or  the  land,  it  may  not  be  irrele- 
vant to  remark,  that  a  majority  of  the  Mississippians  composing  this  company  are  opposed  to  the  administra- 
tion. The  partisan  editor  of  the  Port  Gibson  Correspondent,  in  the  reckless  attack  which  he  has  made  upon  me 
on  this  subject,  has  thought  proper  to  designate  me  as  occupying  "  a  conspicuous  station  in  the  Jack^n  ranks." 
This  unfolds  the  true  secret  of  the  attack  upon  my  private  character  by  George  Poindexter  and  his  supporters 
here.  But  a  short  time  has  elapsed  since  one,  assuming  to  speak  by  authority  of  George  Poindexter,  proposed, 
through  the  public  press,  that  the  honorable  senator  would  discuss  the  propriety  of  his  political  course  before  the 
people  of  this  State.  I  then  accepted  the  challenge  through  the  journals  of  the  day.  But  the  honorable  sen- 
ator fled  the  field,  and  though  he  could,  in  my  absence,  and  when  I  was  far  distant,  gratify  his  revengeful  feel- 
ings by  assailing  my  private  cliaracter,  yet  he  dared  not  then,  nor  dare  he  now,  to  discuss  with  me,  face  to  face, 
the  propriety  of  his  political  conduct  before  the  people  of  Mississippi,  whom  he  has  so  long  misrepresented, 
insulted,  and  betrayed. 

I  might  confine  this  vindication  to  myself ;  but,  as  I  fear  no  responsibility  where  truth  and  justice  require 
that  I  should  defend  the  innocent,  I  take  this  occasion  to  say,  that  the  whole  statement  of  Row,  so  far  as  it  pur- 
ports to  implicate  the  register  and  receiver  at  Chocchuma,  in  any  illegal  practices,  is  an  entire  mass  of  falsehood, 
■VNatliout  one  redeeming  ray  of  truth.  It  is  conclusively  proved,  by  the  testimony  I  present,  that  "  the  register  and 
receiver  were  not  members  of  the  company,  or  interested  therein  in  any  way  ;"  that  they  were  not  present  when 
my  speech  was  made,  but  were,  during  the  whole  of  that  period,  at  their  office,  transacting  the  public  business ; 
that  the  observation  imputed  by  Row  to  the  register  never  was  made  ;  and  that  the  whole  transaction  stated  in 
the  deposition  of  Row,  in  regard  to  Mr.  Wilkinson,  is  entirely  untrue. 

I  have  heretofore  proved  that  my  motive  in  joining  the  company  was  not  to  realize  a  profit  to  myself,  but  to 
secure  a  pre-emption  for  settlers  of  the  State  ;  and  my  conduct  upon  that  occasion  was  in  accordance  with  the 
settled  principles  of  my  life,  long  previously  and  repeatedly  avowed.  On  this  subject  I  might  make  numerous 
references,  but  I  will  content  myself  with  an  extract  from  my  public  address,  delivered  on  the  lOth  October,  1830, 
at  a  public  dinner  given  in  honor  of  the  Chickasaw  and  Choctaw  treaties,  which  speech  was  published  immediately 
after  its  delivery.  Speaking  in  regard  to  this  then  newly-acquired  country,  I  declared,  "  Next  in  order,  and  per- 
haps of  superior  importance,  would  it  be,  to  secure  a  pre-emption  of  one  section  to  the  enterprising  settlers  of 
this  new  country.  The  hardy  pioneer  of  settlements,  the  Daniel  Boon  of  the  forest,  deserves  tlie  aid  of  a  paternal 
government.  Would  it  not  be  most  unjust  that,  when  the  emigrant  had  fixed  his  new  abode  in  tlie  wilderness, 
erected  his  cabins,  and  commenced  his  improvements,  he  should  be  driven  from  the  home  he  hoped  to  secure  to 
himself  and  children,  by  the  overbidding  of  the  heartless  speculator  ?  It  is  such  men  as  this  emigrant,  who 
push  the  bayonet  in  time  of  war,  upon  whose  affection  the  country  must  repose  in  the  hour  of  danger,  who, 
though  poor,  is  rich  in  patriotism,  and  whose  heart  is  bounding  with  the  life-blood  which  circulates  through  the 
veins  of  an  honest  man." 

IMy  confidence  in  these  principles  was  greatly  strengtliened  by  my  visit  to  this  new  country.  I  passed 
through  it  shortly  before  the  laud  sales.  I  saw  the  hardy  pioneers  who  had  entered  and  were  subduing  the  forest,  and 
had  selected  a  home  which  they  had  hoped  to  secure  by  pre-emption  from  a  paternal  government.  But  their 
reasonable  expectations  had  been  disappointed.  I  saw  them  in  a  period  of  distress  and  difficulty.  Speculators 
had  taken  the  numbers  of  their  lands,  and  fixed  upon  them  a  price,  in  many  instances  far  beyond  their  ability  to 
pay — a  price  enhanced  by  the  grounds  they  had  cleared,  the  improvements  they  had  made,  and  the  houses  they 
had  erected.  I  found  the  emigrant  surrounded  by  wife  and  children,  who,  with  him,  looked  forward  to  the  pub- 
lic sales  as  the  probable  period  which  was  to  expel  them  from  the  little  spot  which  they  had  selected  and  im- 
proved, and  throw  them  forth  again  into  the  wilderness,  witliout  a  roof  to  shelter  or  a  home  to  protect  them. 
Their  embarrassments  and  difficulties  were  explained  to  me,  and  my  feelings  were  warmly  enlisted  in  their  behalf 
I  found  many  of  them  had  been  volunteers  in  the  last  war,  who,  in  the  hour  of  gloom  and  danger,  had  rallied  to 
the  rescue  of  our  common  countiy,  and  moistened  with  their  blood  the  soil  of  Mississippi — that  soil  which 
they  had  so  gallantly  defended,  and  from  which  they  were  now  so  soon  about  to  be  expelled.  Yes,  when  Missis- 
sippi was  an  infant  Territory — when  the  savage  tomahawk  at  Fort  Mimms  had  so  recently  spilled  the  blood  of 
tlie  aged  and  of  the  young,  of  fathers,  liiisliands,  mothers,  wives  and  children,  in  one  indiscriminate  and  unspar- 
ing massacre — when,  unsatiatc<l  \\\\\\  lilndil.  tlie  exulting  savage  bounded  forward  through  the  scattered  and  de- 
fenceless settlements  of  eastern  .Mi>>i>M|i|)i — when  consternation  and  alarm  pei-vaded  this  Territoiy,  and  forts 
were  erected  upon  the  very  margin  ot  the  father  of  waters — full  many  of  these  very  settlers,  whom  it  is  now 
deemed  fraudulent  to  have  protected,  came  forward  and  gave  jNIississippi  peace  and  repose.  Not  a  few  of  their 
gallant  comrades  left  their  bones  bleaching  upon  our  battle-fields,  and  should  the  survivors  be  denied  a  home  with- 
in that  Territory,  and  by  that  pc(.|ili\  who-o  nmiilics  and  firesi.lcs  Ihcy  lia.l  -n  uallaiilly  aided  to  defend?  If 
there  be  any  who  desire  their  ex.  In-i,, 11  Ikiih  ihe  Slale.  llial  a  i;a\  nu.ie  d.. liar- mi'jlil  Ih- valliered  into  the  nationiil 
Treasury,  I  e.ivy  them  neither  ihr  \m  akm--  nl  I  jicii-  jiiilLiineiil.-  ikh'  t  l;i  nialiijniU  lil'  llnii  In  arts.  Let  ilie  citizens 
of  the  older  seltled  counties  of  .Mi.--si>sippl  ivlleet  liow  many  of  llieiuselve-.  ur  tlieli'  aneesturs,  obtained  tlieir  for- 
tunes by  gratuitous  grants  of  large  bodies  of  land  fi'om  the  British  or  Spanish  government,  or  by  pre-emptions 
or  donation  grants  of  an  entire  section  from  Congress,  and  they  can  never  complain  that  the  settlei-s  of  this 
new  countiy  obtained  a  quarter-section  of  land  at  the  minimum  price,  or,  if  they  do  so  complain,  they  must 
be  an  avaricious  and  unfeeling  aristocracy,  and  I  prefer  their  censure  to  their  applause.  The  land  sales  at  Choc- 
chuma were  the  first  and  only  sales  at  which  I  ever  attended.  It  is  true  that  I  did  purchase  or  enter  there  a  con- 
siderable body  of  land,  theieiiy  ideniitying  my  fortunes  and  interest  with  the  future  growth  and  prosperity  of 
Mississippi  ;  it  is  true  thai  tlu>e  lands  have  advanced  and  are  advancing  in  value;  but  I  h.-ive  yet  to  learn  that  it 
is  criminal  in  me  to  exerc  i-e  a  ].iivileL'c  that  is  common  to  every  other  citizen,  that  of  purchasing  a  portion  of  the 
soil  of  that  country  for  « hose  freedom  my  father  toiled,  through  fatigue  and  danger,  as  one  of  the  volunteer 
soldiers  of  liberty  in  the  war  of  tlie  Revolution. 

From  those  editors  throughout  this  State  and  I'nion  who  have  published  Row's  affidavit  involving  my 
character,  by  charges  which  are  so  clearly  disproved,  have  I  not  a  right  to  demand,  as  an  act  of  justice,  that  they 
should  )iulilisli  this  vindication?  They  have  published  a  libel  upon  my  character,  wh'cli  is  far  dearer  to  me  than 
hie  iir  li.iliiiie — a   liliel   upon   ihe  character  of   a  private  citizen  whose  reputation   previously   had   never  been 
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assailed;  and  they  must  be  dead  (o  every  manly  feeling,  and  deaf  to  the  call  of  truth  and  honor,  if  they  will  deny 
me  a  full  and  fair  hearing  before  the  readers  of  their  gazettes,  and  thereby  refuse  now  to  send  the  antidote  where 
they  have  heretofore  instilled  the  poison.  And  to  such  editors  as  have  not  published  Row's  statement,  I  appeal,  as 
the  guardians  of  the  reputation  of  an  American  citizen  unjustly  as.sailed  through  this  wide-extended  republic,  and 
request  that,  as  they  themselves,  if  ever  basely  traduced,  would  desire  the  privilege  of  being  heard  before  the 
public  in  their  defence,  that,  eoverned  by  the  same  just  and  holy  principle,  they  will  publish  this  vindication. 

ROBERT  J.  WALIvER. 
August  4,  1834.  

Exhibit  B. 

Company  Agreement. 

It  is  agreed  between  the  persons  who  subscribe  this  instrument,  as  follows : 

1.  That  Malcolm  Gilchrist,  Robert  Jamison,  jr.,  Thomas  G- Ellis,  and  Robert  J.  Walker,  be  and  the 
same  are  hereby  constituted  by  the  undersigned,  commissioners,  with  full  power  to  bid  for  any  lands  at  the  public 
sales  which  commenced  on  the  ■21st  of  October,  1833,  at  Chocchuma,  and  to  continue  for  and  during  two  weeks, 
from  said  21st  of  October,  1833. 

2.  The  lands  bid  in  by  said  persons  are  to  be  held  by  said  commissioners  for  the  benefit  of  the  persons  who 
subscribe  this  contract,  upon  the  following  terms ;  that  is  to  say :  each  individual  subscriber  of  this  contract 
famishes  the  sum  of  one  thousand  dollars  each,  which  constitutes  a  joint  stock,  and  is  to  be  applied  by  said  com- 
missioners in  the  purchase  of  said  lands  at  said  sales,  equally,  share  and  share  alike,  each  individual  subscriber  of 
said  sum  of  one  thousand  dollars  being  entitled  to  one  equal  portion  of  said  land  so  purchased  ;  and  when  said 
sura  so  subscribed  is  exhausted,  each  subscriber  furnishing  one  thousand  dollars,  and  so  on,  from  day  to  day 
during  said  sales  of  two  weeks,  as  aforesaid,  is  entitled  to  his  equal  share  of  said  lands,  as  aforesaid,  it  being 
understood  that  no  call  will  be  made  for  more  money  until  the  sum  held  by  the  commissioners,  as  aforesaid,  is 
exhausted  ;  and,  in  case  of  any  difference  of  opinion  as  to  the  proceedings  under  this  contract  among  said  com- 
missioners, said  difference  is  to  be  decided  by  lot. 

3.  It  is  expressly  understood  that,  if  any  lands  should  be  bid  in  by  said  commissioners,  on  which  an  actual 
settler  is  now  residing,  that  he  is  to  have  the  eighth  or  quarter-section,  including  his  residence  and  improvement, 
at  cost,  upon  the  condition  precedent  that  said  settler,  at  any  time  during  the  "day"  that  said  sale  of  the  land 
so  occupied  by  him  takes  place,  actually  pays  in  cash  to  said  commissioners  the  amount  so  paid  by  them  at  said 
public  sales  as  aforesaid,  otherwise  this  clause  will  be  considered  as  not  inserted ;  but  none  are  precluded  from 
lidding  for  amj  land. 

4.  The  lands  bid  in  by  said  commissioners  at  the  public  sales  this  day  are  included  in  this  arrangement. 

5.  It  is  expressly  understood  that  no  individual  subscriber  shall,  at  any  one  subscription,  put  in  said  stock 
more  than  $1,000,  nor  less  than  $100  ;  and  it  is  expressly  understood  that  each  individual  subscriber  is  to  hold 
a  share  of  said  land  in  proportion  to  the  money  so  put  in  by  him  into  said  joint  stock.  This  agreement  is 
subscribed  this  22d  day  of  October,  1833;  the  word  "week"  being  erased,  and  the  word  "day"  inserted  in 
lieu  thereof  before  subscribing  the  same. 

C.  Said  commissioners  are  invested  with  full  power  to  make  such  further  regulations  in  the  premises  as  may, 
in  their  opinion,  be  most  conducive  to  the  best  interest  of  the  subscribers,  but  not  to  affect,  in  any  manner,  the 
privilege  granted  by  this  instrument  to  the  settlers ;  and  said  four  commissioners  arc  authorized,  at  any  time 
before  next  Saturday  week,  to  sell  at  a  profit  for  the  benefit  of  the  subscribers,  in  proportion  to  the  money 
invested  as  aforesaid,  any  lands  embraced  in  this  arrangement ;  and  upon  next  Saturday  week,  at  Chocchuma, 
for  actual  cash  only,  said  commissioners  are  to  expose  said  lands  embraced  withm  this  arrangement,  then  remain- 
ing unsold,  confining  the  bids  to  the  subscribers  of  this  arrangement,  except  that  each  actual  settler  who  has  taken 
the  benefit  of  his  contract  may  bid  at  said  second  sales,  or  any  person  else  whatever. 

CnoccnuMA,  October  22,  1833. 


EXIIIMT   C. 

To  the  Honorable  the  Senate  of  the  United  States: 

The  undersigned  memorialist  most  respectfully  represents  to  your  honorable  bod}',  that,  feeling  a  natural 
desire  to  maintain,  protect,  and  transmit  to  his  posterity,  a  name  heretofore  unsullied,  as  the  most  valuable 
inheritance  which  he  coidd  secure  to  them ;  and  feeling  that  his  reputation  has  been  assailed  by  the  adduction  of 
charges  equally  inijust  and  ungenerous;  and  that  the  mode  selected  of  sustaining  :md  giving  weight  and 
momentary  plausibility  to  them,  is  such  as  must  be  preclusive  of  his  just  rights,  and  subject  him  at  least  to 
temporary  condemnation  in  the  estimation  of  his  countrymen,  however  undeservedly  the  language  of  reproach 
may  be,  if  a  fair  opportunity  were  presented  him  of  counteracting  the  misrepresentations  afloat  in  regard  to  his 
public  conduct,  begs  leave  to  submit  to  the  consideration  of  your  honorable  body  the  following  statements  of  facts, 
relying  with  a  strong  hope  upon  the  willingness  of  your  honorable  body  to  do  him  full  and  speedy  justice  in  the 
premises. 

Having  been  preferred,  some  years  since,  to  an  official  station,  the  duties  appertaining  to  which  were  necessa- 
rily to  be  performed  in  a  land  of  strangers,  my  first  wish  was  to  perform  them  honestly  and  faithfully  to  the  gov- 
ernment under  whose  authority  I  had  been  called  to  act,  and  with  a  proper  regard  to  tlie  interest  of  those  who 
might  from  time  to  lime  be  concerned  in  the  transaction  of  business  connected  with  my  station.  With  these 
duties  I  was  not  at  first  familiar ;  but  I  labored  most  strenuously  and  unremittingly  to  compensate  for  all  defi- 
ciency on  this  point,  by  superior  industry  and  vigilance.  I  flattered  myself  that  I  was  not  unsuccessful  in  the 
attainment  of  the  objects  contemplated  ;  and  that  not  only  have  my  official  labors  resulted  in  the  promotion  of 
the  ends  of  the  government,  but  that  they  have  been  likewise  rewarded  with  the  apjirobation  of  all  unprejudiced 
men  who  have  enjoyed  an  opportunity  of  surveying  my  public  actions.  Hardly  had  I  assumed  the  discharge  of 
my  functions  as  register  of  the  land  olfice  at  Mount  Salus,  before  some  indications  presented  themselves  of  a  dispo- 
sition on  the  part  of  a  few  illiberal  individuals  to  raise  an  opposition  to  me  that  was  deemed  unmerited  and  unjust. 
Although  the  sly  machinations  of  these  men  did  not  at  first  seem  personal,  yot  they  soon  assumetl  that  aspect,  by 
the  grossest  and  most  unauthorized  misrepresentations  of  my  public  acts.  So  artful  and  so  secret  in  their  mali- 
cious designs  were  those  who  had  thus  arrayed  themselves  against  mo,  without  provocation  on  my  part,  that  it  escaped 
my  observation  and  the  observation  of  my  friends,  except  in  their  moments  of  inebriation,  or  under  the  influence 
I",  f..,  VOL.  vin. — 04  c. 
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of  suddenly  renewed  excitement.  luiowing  that  there  existed  no  just  cause  for  the  rancor  enkindled  against  me 
in  a  few  bosoms,  and  aware,  too,  that  the  individuals  who  had  thought  proper  to  assume  the  attitude  of  hostility 
in  relation  to  me  were  not  entitled  to  and  did  not  actually  possess  a  large  share  of  influence  in  the  community  of 
which  I  was  a  member,  I  relied  on  that  humble  share  of  reputation  for  honor  and  probity  wliich  I  had  previously 
acquired,  and  an  unvarying  course  of  fiiithful  and  upright  conduct  in  future,  for  protection  against  all  the  arrows 
of  ungenerous  calumny.  I  was  not  without  a  hope,  too,  that  even  my  persecutors  might  somewhat  relent  in  their 
rancor,  when  they  beheld  the  continual  evidences  of  a  determination  on  my  part  to  perform  my  duties  zealously, 
fearlessly,  and  energetically.  In  this  hope,  though,  I  was  doomed  to  experience  a  disappointment ;  for  the 
activity  of  my  enemies  in  the  work  of  defamation  seemed  constantly  to  increase  in  proportion  to  my  efforts  to 
allay  it  by  this  course  of  quiet  counteraction. 

During  the  last  summer,  after  I  had  ceased  to  act  as  register  of  the  land  oifiee  at  Mount  Salus,  an  entry  was 
made  of  a  particular  section  of  land  by  a  relation  of  mine,  jointly  with  one  of  the  most  highly-respected  and  truly 
respectable  gentlemen  in  this  State  ;  which  transaction  was  seized  upon  by  my  enemies,  in  my  absence,  as  a  pre- 
text for  the  continuance  of  their  hostility.  There  was  nothing  in  the  transaction  referred  to  not  altogether  fair 
and  proper  in  itself;  but  even  if  there  had  been,  I  had  not  even  the  remotest  connection  with  it.  Upon  being 
publicly  accused  of  improper  conduct  in  the  matter,  I  deemed  it  expedient  to  publish  a  positive  disclaimer,  which 
I  accordingly  did.  The  individual  with  whom  this  Imputation  originated  was  not  content  to  relinquish  a  contro- 
ver.sy  in  which  he  had  so  heartlessly  involved  me,  who  had  never  done  him  the  slightest  injurj',  but  he  still  kept 
up  a  disgusting  war  of  personalities  against  me  in  the  newspapers.  To  consummate  the  nefarious  design  of 
despoiling  me  of  reputation,  rumors  were  industriously  circulated  that  I  had  been  uncreditably  concerned  with 
what  were  termed  the  "land  speculators"  last  fall,  at  the  Chocchuma  land  sales.  A  member  of  the  legislature 
of  this  State  introduced  a  resolution  in  that  body,  proposing  an  investigation  of  the  circumstances  connected  with 
the  land  sales  at  Chocchuma,  just  as  I  arrived  in  the  neighborhood  of  the  seat  of  government.  Eeceiving  infor- 
mation of  what  was  going  on,  I  immediately  addressed  a  communication  to  the  Speaker  of  the  House  of  Repre- 
sentatives, disclaiming  positively  all  connection  with  the  transactions  referred  to,  and  earnestly  courting  a  scrutiny 
of  my  conduct.  The  investigation  desired  did  not  take  place,  and  I  did  really  believe,  at  that  time,  that  the 
voice  of  calumny  was  for  ever  stifled ;  but  I  was  mistaken.  In  a  few  days,  a  most  slanderous  handbill  was  pub- 
lished, over  the  signature  of  "  WiUiam  S.  Jones."  Inasmuch  as  the  legislature  had  adjourned  without  awarding 
the  investigation  called  for,  I  was  constrained  to  recognise  this  reiteration  of  the  charges  against  me  as  personal, 
and  accordingly  this  individual  received  a  puljlic  chastisement,  not  more  severe  than  deserved.  His  few  friends 
urged  him  forward  to  demand  honorable  satisfaction  of  my  brother,  who  had  been  equally  implicated  with  myself 
in  his  calumnious  imputations,  and  who  had  been  his  punisher.  Base  and  depraved  as  this  man  was  universally 
considered,  his  demand  of  satisfaction  was  acceded  to.  In  the  sequel  he  declined  the  contest,  and  stood  self-con- 
fessed and  universally  recognised  as  a  man  totally  regardless  of  honorable  standing.  Being  no  longer  permitted 
with  impunity  to  carry  on  the  work  of  defamation,  he  commenced,  in  conjunction  with  some  two  or  three  other 
individuals  in  this  State,  (whom  I  solemnly  pledge  myself  to  prove,  at  a  proper  time,  entirely  destitute  of  all  sub- 
stantial claim  to  respectful  consideration,  either  In  your  honorable  body  or  elsewhere,)  the  transmission  of  secret 
misrepresentations  to  Washington  city.  The  precise  character  of  the  communications  thus  forwarded  by  Jones 
and  his  confederates  is  not  known  to  me  ;  but  I  presume,  from  certain  proceedings  lately  authorized  lay  your 
honorable  body,  that  they  must  have  been  of  the  most  malevolent  cast. 

Your  memorialist  is  just  informed  that  a  commission  has  been  forwarded  to  the  said  William  S.  Jones  and 
Isaac  Caldwell,  authorizing  them  to  investigate  ihe  charges  against  his  character,  and  tiie  commission,  as  your 
memorialist  is  informed,  expressly  excludes  him  from  the  privilege  of  confronting  his  accusers,  and  offering  excul- 
patory testimony. 

I  cannot  but  believe  that  your  honorable  body  is  inclined  to  dojustice  to  me  and  every  citizen  ;  but  it  must  be 
manifest  now  that  the  true  facts  of  the  case  are  submitted  to  your  consideration,  that  your  memorialist  has  no 
right  to  expect  justice  to  be  awarded  to  him  by  such  a  proceeding  as  this.  The  first  of  these  Individuals,  as 
already  stated.  Is  my  personal  enemy  ;  the  last,  .ilso,  Is  my  rancorous  foe,  having  been  originally  concerned  in 
the  fabrications  of  charges  against  me,  and  having  been  their  Industrious  propagator  constantly  since.  The  said 
Isaac  Caldwell  has  been,  some  months  ago,  given  the  "  lie  direct'  in  a  public  journal,  in  relation  to  one  of  the 
most  prominent  allegations  which  have  been  preferred  against  me,  without  the  slightest  manifestation  of  resent- 
ment on  his  part,  or  attempted  to  relievo  himself  from  the  discredit  of  uttering  a  manifest  falsehood.  To  evince 
to  your  honorable  body  the  zeal  which  has  been  felt  and  practised  for  my  overthrow,  and  the  undue  eflbrts  made 
for  the  fabrication  of  inculpatory  testimony,  it  is  only  necessaiy  to  extract  an  article  from  a  publica"tion  made  by 
said  William  S.  Jones,  dated  23d  August,  1833.  After  comparing  your  memorialist  to  a  "  Botany-bay  convict" 
and  "Algerlne  pirate,"  he  goes  on  to  advertise  for  informers,  as  follows: 

"  I  hope,  if  any  person  knows  any  official  misdemeanor  of  the  aforesaid  Samuel  Gwin,  he  will  immediately 
inform  me  of  It ;"  and  also  sa}s  :  "  I  wiU  arraign  you  at  eveiy  tribunal  before  which  the  cases  are  actionable, 
and  you  shall  be  prosecuted  to  the  fullest  extent." 

Isaac  Caldwell  has,  on  various  public  occasions,  used  language  equally  strong.  After  making  known  these 
facts  to  your  honorable  body,  all  of  which  I  am  prepared  to  establish,  and  which  I  am  totally  unwilling  to  believe 
that  your  honorable  body  was  before  this  advised  of,  I  would  solemnly  appeal  to  you,  whether  the  individuals 
selected  as  commissioner.-!  are  such  men  as,  in  the  estimation  of  your  honorable  body,  are  proper  to  be  selected 
for  the  purpose  of  carrying  on  the  investigation  ordered  ?  Would  honorable  men  accept  as  such  a  commission, 
under  such  circumstances  ?  Is  it  right  and  proper  that  this  Investigation  should  be  altogether  ex  partem  lis 
character,  and  conducted  too  by  my  most  bitter  enemies?  Should  not  your  memorialist  be  permitted  to  introduce 
testimony  exculpatory  of  his  reputation,  from  the  unfounded  charges  gotten  up  by  his  enemies  ?  Should  he  not 
be  permitted  to  confront  his  accusers?  Should  he  not  be  permitted  to  be  present  when  an  Investigation  so 
Important  to  him  is  going  on  ?  Should  he  be  robbed  of  his  reputation  by  charges  which  he  Is  able  to  disprove,  but 
which  he  has  no  opportunity  of  meeting  with  that  promptitude  which  is  essential  to  a  successful  defence  of  himself? 

Your  memorialist  cannot  believe  that  these  essential  ingi-edients  to  a  fair  and  just  hearing  have  been 
withheld  from  him  by  your  honorable  body  with  a  full  knowledge  of  the  circumstances  above  detailed,  as  such 
a  supposition  would  carry  with  it  an  inference  of  intentional  injustice,  in  which  I  should  most  unwillingly  indulge. 

Your  memorialist  would  further  show  to  your  honorable  body,  that,  in  the  prosecution  of  this  Inquisitorial 
proceeding,  the  commissioners  have  violated  the  resolutions  of  your  honorable  bodv,  under  which  they  claim  the 
right  of  acting. 

The  resolutions  above  alluded  to  purport  to  institute  a  general  inquiry  into  all  the  land  offices,  and  into  the 
conduct  of  all  the  land  officers.  But,  to  reach  your  memorialist,  they  have  instituted  and  pressed  the  whole 
of  (heir  inquiries,  in  regard  to  him,  at  an  office  where  he  is  no  longer  in  commission,  and  have  omitted  or  rclused 
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to  institute  it  at  the  office  where  he  is,  and  the  place  where  the  recent  public  land  sales  were  held,  and  where 
the  speculations  complained  of  were  committed,  which  appears  to  have  been  the  cause  of  action  by  your  honor- 
able body.  But,  to  show  that  your  memorialist  was  the  sole  object,  in  fact,  of  this  investigation,  the  commis- 
sioners have  refused  to  receive  or  take  notice  of  charges  against  the  present  land  officers  at  Mount  Salus,  alleging 
that  they  ivere  not  their  object ;  they  have  refused  to  commit  to  writing  part  of  the  evidence  of  a  witness  who 
complained  of  one  of  the  officers  at  the  Chocchuma  land  sales,  although,  as  your  memorialist  is  infonned,  the 
witness  had  deposed  to  the  facts.  They  have  refused  to  travel  further  back  into  the  concerns  of  the  jMount 
Salus  office  than  the  induction  of  yoiu-  memorialist  into  office,  because,  by  so  doing,  charges  of  an  equally 
heinous  nature,  and  equally  true,  as  those  preferred  against  him,  would  be  established  upon  his  predecessors. 
Explanatory  testimony  is  sought  after  and  taken,  when  one  of  their  favorite  officers  is  imjilicated,  but  no  such 
liberty  is  allowed  to  your  memorialist.  The  contingent  fund  of  your  honorable  body  is  spent  in  profusion,  more 
to  gratify  the  enmity  or  the  friendship  of  these  men,  than  the  public  good  ;  thus  presenting  the  unprecedented 
facts  of  persons  appointed  by  one  of  the  highest  branches  of  our  government,  to  perform  certain  specific  and 
defined  duties,  yielding  themselves  to  the  gratification  of  one  of  the  worst  passions  of  the  human  heart,  and  using 
that  brief  authority  in  abusing  the  most  sacred  rights  of  a  citizen,  to  gi'atify  their  deep  personal  hostility.  From 
this  exposition  of  facts,  your  honorable  body  cannot  but  perceive  that  this  prosecution  is  carried  on,  not  for  the 
public  good,  not  to  detect  frauds  on  the  government,  but  to  gratify  the  personal  hostility  of  a  few  individuals. 
Mr.  Commissioner  Jones  requested  one  of  the  witnesses  not  to  answer  a  particular  query  that  was  in  the  list  of 
interrogatories,  because  of  the  act  complained  of,  and  which  could  have  been  proven  by  this  answer  wrong.  He, 
the  said  Jones,  was  equally  criminal  with  the  ofBccr.  Mr.  Commissioner  Caldwell  was  indirectly,  if  not  directly, 
concerned  with  those  who  are  termed  land  speculators,  at  the  Chocchuma  office,  through  his  agent ;  and  he,  the 
said  Caldwell,  did  purchase  lands  at  what  was  fenned  the  second  sales,  that  is,  when  the  company  put  up  its  lands 
to  the  highest  bidder  among  those  composing  the  company. 

Your  memorialist  would  further  complain  of  the  manner  of  administering  the  oath  to  the  witnesses.  Had 
the  usual  form  of  qualifying  them  to  speak  the  truth,  the  rchole  truth,  and  nothing  but  the  truth,  been  pursued,  he 
would  have  been  saved  the  necessity  of  troubling  your  honorable  body  with  this  communication.  But,  instead  of 
this  mode,  tliey  are  sworn  to  answer  certain  interrogatories,  by  which  they  are  excluded  from  detailing  the  whole 
transaction,  but  only  such  parts  as  go  to  inculpate  your  memorialist.  Your  honorable  body  is  too  well  versed  in 
the  rules  of  evidence,  not  to  know  that,  by  this  mode  of  deposing,  the  most  innocent  transaction  of  a  man's  life 
may  be  tortured  into  guilt ;  and  your  memorialist  pledges  himself  to  remove  every  imputation  cast  upon  his 
character,  pi'ovided  he  is  permitted  to  cross-examine  the  witnesses,  and  extract  from  them  the  whole  transaction 
as  it  really  occurred.  To  a  fair  and  honorable  investigation  of  his  public  conduct,  your  memorialist  is  not 
opposed  ;  on  the  contraiy,  he  most  earnestly  desires  it ;  he  feels  that  he  has  the  right  even  to  dematul  it  at  the 
hands  of  his  country.  He  cannot  help  believing  that  your  honorable  body  will  yet  award  it  to  him  ;  he  cannot 
beheve  that  the  Senate  of  the  United  States  is  prepared  to  do  him  deliberate  injustice.  As  the  evidence  thus 
improperly  procured  against  your  memorialist,  it  is  presumed,  will  be  published  to  the  world,  without  his  having 
in  any  other  way  an  opportunity  now  to  meet  it,  he  hopes,  until  a  diflerent  investigation  is  ordered  him,  that  this 
memorial  may  accompany  the  said  evidence,  it  constituting  the  only  means  left  him,  at  this  late  period  of  the 
session  of  Congress,  to  meet  the  said  charges. 

Your  memorialist,  in  conclusion,  most  solemnly  beseeches  j'our  Jionorable  body  to  order,  as  soon  as  possible, 
such  a  scrutiny  of  his  official  doings  as  may  disclose  the  whole  truth  of  the  case  ;  satisfied  that,  although  he  may 
sometimes  have  committed  indiscretions,  he  has  never  performed  an  act  pi-ejudicial  to  the  government  or  to  any 
man  on  earth. 

SAMUEL  GWIN,  Register  N.  W.  Land  District,  Mississippi. 


Exhibit  D. 
To  the  Honorable  the  Senate  of  the  United  Slates : 

The  memorial  of  Samuel  Gwin,  register  of  the  northwest  land  district  of  Mississippi,  shows  to  your  honor- 
able body  that,  about  June  the  15th,  1834,  he  addressed  a  memorial  to  your  honorable  body,  setting  forth  certain 
grievances  that  he  had  been  subjected  to  in  the  examination  of  witnesess,  touching  his  official  conduct  while  register 
of  the  land  office  at  Mount  Salus,  Mississippi,  and  in  relation  to  the  appointment  of  certain  individuals,  by  the 
honorable  chairman  of  the  Committee  on  Lands,  to  act  as  judges,  and  to  determine  what  evidence  they  would 
take,  and  the  manner  it  was  to  be  taken,  to  the  prejudice  of  your  memorialist.  At  the  time  this  memorial  was 
prepared  and  forwarded  to  your  honorable  body,  all  the  principal  facts  of  the  case  then  within  his  knowledge 
were  adverted  to  ;  not  knowing  that  commissions  had  issued  to  other  individuals  to  investigate  his  conduct  for 
some  time  after  the  adjournment  of  your  honorable  body,  he  therefore  has  no  other  alternative  left  him  but  to 
present  to  your  honorable  body  the  said  memorial,  and  request  that  this  may  be  considered  a  part  thereof,  with 
the  accompanying  affidavits  and  other  statements,  to  sustain  him,  and  others  that  he  will  in  a  few  days  forward 
to  the  same  effect. 

It  is  with  extreme  regret  that  your  memorialist  feels  it  his  bounden  duty  to  animadvert  upon  the  acts  of  any 
individuals  who  have,  even  remotely,  received  the  sanction  of  your  honorable  body ;  but  such  has  been  the  glar- 
ing injustice  toward  your  memorialist  by  these  commissioners,  that  he  feels  it  his  imperious  duty  to  appeal  to  you, 
whence  this  power  emanated,  and  to  ask  at  your  hands  an  honorable  trial.  It  is  unfortunate  tor  him  that 
every  individual  selected  was  not  only  his  political  but  his  personal  enemi/ ;  that,  to  gratify  their  private  animosi- 
ties, under  the  false  garb  of  public  good,  the  sluices  of  defamation  and  falsehood  have  opened,  and  that  without 
the  remotest  possibility  of  his  being  heard  in  his  own  defence — a  proceeding  unknown  to  constitutional  libert}'  or  law. 

Soon  after  the  memorial  hereinbefore  alluded  to  was  forwarded,  your  memorialist  learned  that  James  R. 
Marsh  had  also  accepted  of  the  appointment,  and  was  proceeding  to  take  depositions  at  Chocfhuma,  at  the  same 
time  that  William  S.  Jones  and  Isaac  Caldwell  were  at  Clinton.  Knowing  the  rancorous  hostility  of  this  indi- 
vidual, and  his  disposition  to  misrepresent  everything  touching  your  memorialist,  and  believing  that  Samuel  B. 
Marsh,  a  brother  of  the  above  individual,  had  misrepresented  the  acts  of  your  memorialist  to  certain  members  of 
your  honorable  body,  and  induced  them  to  allude  to  him  in  their  debates  during  the  last  session  of  Congress  in 
no  favorable  point  of  view,  and  from  the  kno^vn  dispositions  of  these  individuals  to  do  him  injury,  and  that  their 
maxim  was,  "  the  end  justifies  the  means,"  your  memorialist  has  taken  the  deposition  of  every  indi^•idual  that 
he  could  who  had  attended  the  sales  at  Chocchuma.  By  a  reference  to  these  depositions,  it  will  appear  that 
James  R.  Marsh,  aided  by  his  brother,  Samuel  B.  Marsh,  acted  pai-tially  in  taking  their  testimony  ;  and  if  your 
memorialist  is  permitted  by  your  honorable  body  to  go  into  a  full  investigation  of  his  actings,  he  has  no  hesitation 
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in  saying  fliat  he  can  prove,  by  the  witnesses  themselves,  tliat  such  parts  only  as  went  to  implicate  your  memori- 
alist, were  written  (lo^\n  by  these  men,  and  other  parts,  explaining,  were  omitted,  and  that  they  refused  to  exam- 
ine witnesses  who  had  been  summoned  by  them  to  attend,  upon  learning  from  the  witnesses  that  their  evidence 
would  be  favorable  to  your  memorialist,  and  would  be  in  direct  opposition  to  T\'hat  they  were  attempting  to 
prove.  John  T.  Hammond  states  in  his  deposition  that  he  "  believes  parts  of  bis  statement  were  not  put  down  by 
them,  the  Marshes  ;"  ihat  "  he  was  not  quidified  to  said  statement,  nor  was  it  ever  read  to  him  after  it  was  com- 
jileted,  nor  did  he  ever  sign  it."  He  also  states,  that  he  "  does  believe  that  the  said  James  R.  Marfh,  in  his  ex- 
amination of  witnesses,  was  prejudiced  against  said  Samuel  Gwin,  and  that  he  is  not  only  politically  but  person- 
ally opposed  to  him."  He  further  states  that,  "  before  the  said  James  R.  Marsh  took  his  testimony,  that  he. 
said  Blarsh,  pretended  to  administer  an  oath  to  the  deponent,  but  that  the  testimony  taken  down  by  said  Marsh 
was  not  read  to  me  at  any  time."  William  Fanning  testifies  that  he  "was  in  company  with  James  E.  Marsh 
about  the  1st  of  June  last  ;  tliat  previous  to  that  time  this  deponent  believed  that  said  Marsh  and  Gwin  were 
friendly  ;  but,  at  the  time  just  named,  the  deponent  learned  from  said  James  R.  Marsh  that  he  was  unfriendly  to 
said  Gwin,  and  he  told  him,  deponent,  that  he  then  had  a  commission  to  examine  into  the  conduct  of  said  Gwin 
as  register  at  Chocchuma." 

In  answer  to  an  interrogator}^,  James  A.  Girault  states  that  he  "knows  that  they  (James  R.  and  Samuel 
15.  Marsh)  are  political  opponents  of  Colonel  S.  Gwin,  and  have  heard  and  believe  that  they  are  personal  enemies 
of  said  Colonel  S.  Gwin."  To  a  question  asked  Thomas  G.  Ringgold,  esq.,  whether  he  was  at  Chocchuma  dur- 
ing the  whole  time  James  R.  jMarsh  was  taking  the  depositions  against  your  memorialist,  he  answers,  "  I  was  at 
Chocchuma  during  the  whole  period  of  the  examination  of  witnesses,  under  a  commission  intrusted  to  James  E. 
Marsh,  esq.,  and  although  not  present  at  the  examination  of  ^^■itnesses,  I  heard  it  said  that  much  unfairness  and 
personal  dislike  was  evinced  against  the  register,  and  a  p.irtiality  evinced  toward  the  receiver,  in  scrutinizing  the 
official  conduct  of  them  both."  To  this  interrogatoiy,  "  Have  not  the  said  Marshes,  in  all  their  examinations, 
shown  a  wanton  bitterness,  and  party  and  personal  prejudice  against  said  Gwin?"  the  same  individual  answers, 
that  "  an  exparte  commissioner  was  exercising,  under  the  authority  of  the  Senate  of  the  United  States,  a  most 
dangerous  privilege  against  the  birthright  and  most  sacred  honor  of  an  American  citizen,  who  was  deprived 
measurably  of  responding  to  infamous  charges  made  against  him  by  designing  and  artful  political  opponents." 
He  further  states,  that  "  they  (the  Marshes)  both  exhibited  feelings  entirely  hostile,  and  so  notorious  was  it  in 
Chocchuma  as  to  draw  forth  the  most  deserved  censure  of  all  classes  and  parties."  And  he  further  states,  that 
"  he  has  frequently  heard  them  denounce  you  in  the  gi'ossest  language,  and  they  are  both  personally  and  politi- 
cally opposed  to  you." 

Samuel  McCall  states,  that  he  informed  Mr.  Marsh  that  "  he  was  employed  by  Governor  H.  G.  Runnels, 
John  C.  ]\leLemore,  and  Wiley  Davis,  to  search  for  good  lauds  for  them  to  purchase  at  said  sales  ;  that  Gov- 
ernor Runnels  instructed  him,  when  he  found  good  lands,  and  pereons  living  on  said  lands,  who  were  prepared  to 
purchase  the  same,  not  to  molest  them  in  their  possessions,  and  he  was  directed  to  say  to  such,  that  he  would  not 
bid  against  them  ;  but,  if  such  individuals  were  not  prepared  to  purchase  the  land,  and  were  willing,  he  would 
buy  it,  and  pay  them  for  their  improvements  made  on  said  land,  and  if  they  could  not  agree  as  to  their  value, 
that  he  was  willing  to  leave  it  to  any  two  persons  to  say  what  it  was  worth,  and  he  would  pay  it.  In  pursuance 
of  these  instructions,  he  did  select  some  ninnbers,  but  in  no  instance  did  he  select  lands  improved  by  persons  living 
on  them.  The  above  evidence  was  given  in  to  J.  R.  Marsh  as  part  of  his  evidence  then  given  to  him,  and 
which,  he  believes,  was  written  down  by  said  Marsh  in  said  deposition." 

Thacker  W.  Winter  states  and  "  believes,  that  most  of  the  charges  that  have  been  circulated  against  Sanuiel 
Gwin,  originated  •^^•ith  individuals  inimical  to  him,  and  ■\\'ero  partly  engendered  before  the  sales  commenced.  So 
convinced  was  tills  deponent  of  these  facts,  that  son>o  tinn'  IhIoic  ilir  -nlos  commenced,  he  cautioned  the  said 
Gwin  frequently,  and  during  the  sales,  to  be  on  his  giianl.  tlial  .■illiiii|iis  would  be  made  to  implicate  him  in  the 
sales  coming  on  by  the  persons  above  alluded  to."  V\ij\n  tliise  allidavit,-  of  individuals,  whose  veracity  no  mnn 
can  or  will  doubt,  it  must  appear  to  your  hoiKualilr  ImmIv  that  your  memorialist  could  not  expect  justice  from 
such  men,  and  the  indelicacy  of  one  of  them  in  acc.jitini:  such  an  appointment,  must  be  manifest  to  all  reflecting 
men.  That  the  public  good  was  not  their  olijrct  appeals  clear  by  certain  claims  one  of  them  has  put  up  under 
the  late  pre-emption  law  ;  and  the  solemn  sense  of  duty  imposed  on  your  memorialist,  compelled  him  to  reject 
said  claim,  and  refer  it  to  the  Secretary  of  the  Treasury.  Not  satisfied  to  await  the  decision  of  this  officer,  the-'C 
individuals  have  denounced  your  memorialist  in  the  most  angry  and  abusive  terms  in  their  public  harangues  and 
in  their  private  circles,  and  when  the  decision  of  your  memorialist  was  made  knowm  to  them,  a  new  batch  of  depo- 
sitions were  immediately  gotten  up,  to  gratify  their  private  resentment  at  their  defeat  ;  thus  presenting  your 
memorialist  in  a  singular  attitude,  of  not  guarding  the  public  interest,  and  gu.arding  it  too  much.  Your  memo- 
rialist would  also  name  another  circumstance,  which  may  throw  some  light  on  the  subject.  During  the  tirst 
or  second  day's  sale  at  Chocchuma,  in  October,  1833,  one  of  these  men  applied  to  one  of  the  land  officers,  and 
wished  him  to  receive,  in  payment  of  lands  he  might  purchase,  certain  drafts  which  he  alleged  he  was  authorized 
to  draw  on  the  honorable  cliairiimn  of  the  Committee  on  Lands  in  i/oiir  body,  and  iMch  ivas  refused. 

As  to  the  conduct  of  your  memorialist  at  the  public  sales  at  Chocchunui,  in  1833,  and  to  counteract  any  mis- 
representation that  maybe  contained  in  the  evidence  collected  by  the  commissioner,  your  memorialist  respectfully 
refers  your  honorable  body  to  the  accninpaiiving  depositions,  which  he  wishes  made  a  part  of  this  his  memorial, 
to  wit:  John  T.  Hammond,  James  A.  I  I'nauil,  '',\  illiam  Fanning,  the  addrcssof  Robert  J.  Walker,  (printed,)  com- 
pany agi-eement,  (printed,)  Joseph  A.  .McK'aNen,  (leurge  Dougherty,  John  A.  Quitman,  Hiram  Coffee,  Guilfoid 
Griffin,  D.  AV.  Connelly,  John  Maxwell,  \\.  L.  Sharkey,  Thacker  W.  Winter,  David  A.  Kerr,  Marim  I^ggins, 
Titus  Howard,  William  Truit,  John  Reed,  John  S.  Young,  John  J.  McCaughan,  Hon.  A.  R.  Govan,  James  T. 
Howard,  and  a  letter  from  Montford  Junes,  William  Pratt,  Olsimus  Kendrick,  James  T.  Crawford,  Thomas  G. 
Ringgold,  Thomas  B.  Ives,  and  Samuel  jNIcCall.  You  will  also  receive  documents  numbered  1,  2,  and  3,  which 
are  copies  of  the  rules  adopted  in  conducting  the  sales  at  Chocchuma  in  1833. 

Your  memorialist  entertains  a  hope  that  the.se  documents  will  satisfy  your  honorable  body  that  the  affidavit  uf 
Edmund  Row,  as  reported  by  the  land  committee  at  the  last  session,  is  destitute  of  every  semblance  of  truth. 
It  will  also  satisfy  you  how  easy  it  is  for  an  individual,  that  is  filled  with  prejudice  and  unfounded  ii'ars,  to 
mislead  and  abuse  the  confidence,  by  implication,  and  destroy  the  character  of  any  one,  no  matter  how  yuK  his 
conduct  might  be,  in  this  exparte  examination,  where  had  the  whole  truth  been  extorted,  the  conduct  of  the  in- 
dividual would  ajipoar  not  only  correct  but  meritorious. 

Your  memorialist  would  respectfully  refer  your  honorable  body  to  the  statements  and  depositions  of  Thomas 
L.  Surarall,  register  at  the  Mount  Salus  office,  John  J.  McCaughan,  and  John  S.  Young,  in  relation  to  his  con- 
duct while  register  at  the  Mount  Salus  office.  Th.at  most  of  the  witnesses  who  have  deposed  on  the  subject,  at 
that  place,  are   honestly  mistaken,  your  memorialist  hopes  is  true;  yet,  there  are  others,  (J.  D.  Peebles,)  whose 
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statements  are  destitute  of  every  shadow  of  truth.  The  individual  that  -would  Jr-auduknth/  and  falsely  mark  a 
map  for  his  own  benefit,  and  for  which  3'our  memorialists  threatened  him  with  a  prosecution,  is  now  brought 
forward  by  these  corrujjt  men  to  implicate  those  who  had  detectsd  and  exposed  his  own  infamous  conduct.  It 
was  for  the  firm  stand  that  your  memorialist  took  on  this  occasion  that  he  has  incurred  the  cowardly  hatred  of  this 
man,  D.  Joseph  Peebles.  Your  memorialist  cannot,  with  that  respect  which  is  due  to  your  honorable  body,  dwell 
on  this  subject  longer.  His  feelings  and  inclination  prompt  him  to  treat  the  subject  in  a  different  manner  ;  but, 
as  it  has  impliedly  originated  in  the  Senate  of  the  United  States,  he  forbears.  Already  has  one  of  the  purest  men 
in  the  State  lost  his  life,  and  left  a  widow,  and  his  children  fatherless,  for  exposing,  under  the  solemnity  of  an 
oath,  the  disgraceful  means  used  by  these  commissioners  in  their  exparte  inquisitorial  examination. 

In  conclusion,  your  memorialist  would  ask,  as  an  officer  and  citizen  of  a  government  which  is  the  proud 
model  of  all  who  admire  and  love  liberty,  to  view,  for  a  moment,  the  painful  and  unmerited  position  he  has  been 
placed  in.  From  the  first  moment  that  your  memorialist  was  placed  in  his  present  official  situation,  and  before 
he  had  even  an  opportunity  of  committing  error,  it  will  be  recollected  that  a  violent  and  heartless  opposition,  first 
politically,  and  next  personally,  was  arrayed  against  him.  But  he  had  expected,  by  an  lionest,  faithful  and 
firm  discharge  of  his  official  duties,  at  last  to  silence  an  opposition  that  had  arisen  without  any  other  than  a 
political  cause.  It  is  true,  j'our  memorialist  has  occupied  a  prominent  station  in  the  discussions  of  the  day,  much 
against  his  inclination  and  will.  But,  assuming  as  he  is,  and,  to  his  mortification  and  regret,  he  finds  that  the 
opposition  arrayed  against  him  has  gone  on  to  gather  strength  from  discipline,  without  waiting  for  the  pretext  of 
error.  And,  while  he  is  overwhelmed  with  the  various  and  complicated  duties  of  his  office,  his  enemies  are  over- 
seeing and  disapproving ;  and,  at  last,  an  exparte  inquisition  is  established,  by  which  your  memorialist  is  to  be 
accused,  tried  and  convicted.  A  commission  is  is.sued,  giving  to  his  violent  personal  enemies  the  privilege  of  throw- 
ing imputations  upon  his  character,  without  his  being  allowed  to  cross-examine  the  witnesses  called  upon,  or 
notified  of  the  time,  place,  or  manner  of  taking,  and  the  evidence  thus  taken  withheld  from  his  inspection  ;  thus 
preventing  him  from  procuring  defensive  evidence,  which  is  eveiywhere  at  hand.  Will  a  proud  and  powerful 
government  thus  suffer  justice  to  be  insulted,  and  character  to  be  assassinated?  Does  not  this  government  say 
that  the  meanest  and  poorest  of  its  citizens  shall  not  be  deprived  of  their  property  but  by  the  judgment  of  their 
peers,  or  tlie  laws  of  the  land  ?  And  yet  the  same  government  authorizes  and  commissions  one  or  more  of  its 
citizens  to  rob,  and  literally  steal,  the  character  of  those  they  personally  dislike.  Shall  a  man,  holding  an  im- 
portant office  under  the  government,  be  denied  the  common  justice  which  is  claimed  by,  and  granted  to,  the 
meanest  culprit,  guilty  of  the  lowest  and  basest  offence  1  It  is  the  common  opinion  of  mankind,  that  the 
character  of  a  nation  mainly  depends  upon  the  character  of  the  officers  who  administer  the  government.  "Will 
this  government,  therefore,  professing  more  equity  than  any  other,  deliberately  erect  an  inquisition  upon  its 
officers,  and  see  them  shamefully  prosecuted,  without  a  hearing  ?  denied  even  the  benefits  of  exparte  evidence,  by 
those  who  conduct  the  taking  of  the  depositions,  and  who  refuse  to  insert  such  part  of  the  evidence  of  witnesses  as 
is  calculated  to  soften  the  bitterness  of  imputations  that  are  made  in  personal  hostility,  and  prosecuted  with  shame- 
less disregard  of  honor  and  character  ?  Of  the  nature  of  the  evidence  thus  taken  your  memorialist  Imows  noth- 
ing, but  from  rumor:  for  he  is  denied  the  right  of  inspection.  But  he  does  hope  that,  if  the  evidence  thus  taken 
should  be  of  a  nature  to  throw  imputation  upon  his  character,  he  will  be  allowed  to  make  his  defence.  If  he 
should  be  denied  this  humble  and  universal  right,  he  will  feel  that  he  is  held  by  a  robber  while  he  is  stabbed  by 
an  assassin.  '  SAMUEL  GWIN,  Register  N.  W.  Land  District,  Miss. 
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+     James  R.  Marsh's  claim  in  section  5. 

*     Samuel  B.  Marsh's  claim  in  section  5. 

—  Marsh's  fence ;  but  he  cultivated  only  on  lot  16,  section  32,  and  lots  1  and  '2,  section  5.  Their  negroes  had  a  patch  on 
8  and  12. 

+  In  section  32,  George  B.  Wilds  lived  on  lot  16,  section  32,  and  claims  lots  1C>,  10,  8,  and  0,  section  32,  and  lot  4, 
section  33,  township  22,  range  1  west. 
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EVIDENCE    IX    DEFENCE    OF    S.XJIUEL    GWIN. 

No.   1. — Deposition  of  T.  L.  Swnrall,  register  at  Mount  Saliis,  Mississippi. 

Question  1.   Did  you  or  did  you  not  succeed  Samuel  Gwin  as  register  in  the  Clinton  land  office  ? 

Ansicer.  I  did. 

Question  2.  Have  you  or  have  you  not  seen  any  evidence  in  said  office  that  induced  you  to  believe  that  said 
Gwin  had  acted  incorrectly,  or  in  violation  of  law,  while  he  was  register  of  said  office  ? 

Answer.  There  are  many  marks  on  the  maps  in  the  office  of  Samuel  Gwin's  handwriting,  (but  I  believe  they 
were  the  results  of  mistakes,)  representing  the  lands  to  have  been  sold,  which,  in  fact,  are  not  sold.  From  what 
I  have  seen,  I  do  not  believe  that  he  intentionally  did  anything  in  violation  of  \a.w,  by  which  there  was  any 
probability  of  an  injury  being  sustained  either  by  the  government  or  by  an  individual. 

Question  3.  Do  you  or  do  you  not  believe  that  the  numerous  erroneous  marks,  purporting  to  be  sales  of  the 
land,  that  you  have  from  time  to  time  discovered,  were  the  result  of  corrupt  intention  of  said  Gwin  ;  anil  will 
you  state  what  number  of  said  marks  are  in  the  handwriting  of  said  Gwin '? 

Ansiver.  I  do  not  believe  that  they  were  the  result  of  corrupt  intentions.  I  believe  that  fifty  or  more  of  these 
marks  are  in  the  handwriting  of  said  Gwin. 

Question  4.  Have  you  not  discovered  that  many  of  these  marks  that  }'ou  supposed  erroneous  are  in  point  of 
fact  correct,  but  were  not  entered  on  the  tract-books  ? 

Answer.   I  have. 

Question  5.  Have  you  not,  within  a  few  da>/s  past,  discovered  where  an  application  was  tiled  through  mis- 
take, by  the  receiver,  with  the  file  of  affidavits  filed  by  him  in  his  office,  bearing  the  number,  and  all  tlie  marks 
of  having  been  eHtorrf  and  ;?a/(Z /or,  but  owing  to  thus  being  misplaced,  all  evidence  (except  the  mark  on  the 
map)  was  lost  in  respect  to  it ;  and  the  mark  on  the  map,  without  the  other  entries  in  the  books,  appear  fraudulent, 
when  in  fact  the  money  was  paid  for  it,  and  a  receipt  is  now  out  for  it? 

Aimver.  I  have.  I  have  also  discovered  some  sales  actually  made,  but  the  tract  on  the  map  not  marked, 
which  induces  the  belief  that  some  of  these  eixoneous  marks  were  by  mistake  placed  on  the  map  in  a  place  not 
intended. 

Question  G.  Do  you  not  believe  that  other  and  numerous  such  cases  do  exist,  and  is  it  not  one  of  tlie  incidents 
that  almost  always  occur  where  there  is  much  business  done  in  the  office '? 

Answer.  I  believe  it  very  probable  that  other  cases  of  the  same  nature  exist ;  and  it  is  not  uncommon  for 
such  incidents  to  occur  in  a  press  of  business. 

Question  7.  Have  you  not  frequently  informed  applicants  who  apply  to  enter  land,  and  after  they  have 
described  the  land  they  wanted,  that  it  was  entered,  when  in  fact  the  applicant  was  mistaken  in  his  description 
of  the  tract,  and  led  you  to  believe  that  it  was  entered,  when  in  truth  the  land  wanted  was  not  correctly  described 
nor  entered  ?  and  are  not  such  errors  common  where  there  is  a  press  on  the  ofiice  ? 

Ansicer.  I  have  had  nun,erous  instances  to  occur  in  which  the  applicant  was  mistaken  as  to  the  description 
of  the  tract  wanted,  and  when  there  is  a  press  of  business  persons  frequently  go  away  under  the  belief  that  the 
tract  for  which  they  come  was  entered,  when  in  fact  (from  their  incorrect  description  of  it)  it  "was  vacant,  and, 
perhaps,  subsequently  entered  by  another  ;   in  which  case  the  register  is  uniformly  blamed. 

Question  8.  You  heard  much  of  the  testimony  given  in  to  Jones  and  Caldwell,  and  from  what  you  heard  do 
you  not  believe  that,  had  S.  Gwin  been  permitted  to  cross-examine  the  witnesses  and  explain,  that  most,  if  not  all, 
the  insinuations  therein  contained  against  him  would  have  appeared  perfectly  innocent  ? 

A  nswei:  I  do. 

Question.  9.  Have  you  not  understood,  and  do  you  not  believe  that  there  is  and  has  been,  for  more  than 
a  year  past,  a  deadly  hostility  existing  between  S.  Gwin  and  W.  S.  Jones  and  J.  Caldwell,  and  from  this  ho.'^- 
tility  would  3'ou  lielieve  that  they  could  act  impartially  in  the  examination  of  witnesses  wherein  S.  Gwin  was 
implicated  ? 

Answer.  I  have  so  understood;  audi  do  not  believe  that  impartial  justice  could  be  expected  from  them 
touching  the  implication  of  S.  Gwin. 

Question  10.  Since  you  have  been  in  office,  have  not  marks  been  placed  on  the  maps  purporting  sales,  without 
your  knowledge,  by  fraudulent  persons  ? 

Answer.  IMany  marks  are  to  be  found  on  the  maps  that  appear  to  have  been  made  by  other  persons  than  the 
officers,  but  at  what  time  they  were  made  I  cannot  tell.  However,  I  believe  they  were  made  by  fraudulent 
persons,  for  the  purpose  of  preventing  others  from  entering  the  lands. 

Question  11.  Have  you  not  understood  that  S.  Gwin  had  your  present  desk  constructed  and  made  to  prevent 
these  frauds,  without  which  they  could  not  be  prevented,  when  the  office  ^'^•as  much  crowded  ? 

Ansiver.  This,  S.  Gwin,  immediately  after  I  took  charge  of  the  office,  told  me  was  what  he  intended  by 
having  the  desk  constructed,  nor  can  such  frauds  be  easily  prevented  without  some  such  desk. 

Question  12.  Did  not  Joseph  D.  Peebles  (who  has  given  his  deposition  to  Jones  and  Caldwell)  admit  to 
you  that  he  did,  while  S.  Gwin  was  register,  without  his  knowledge,  falsely  mark  the  maps  wherein  he  wiis 
interested  ? 

Ansiver.  Joseph  D.  Peebles  did  tell  me  that  he  (Peeble.«)  marked  the  maps  falsely  while  S.  Gwin  was 
register,  but  Avhether  or  not  it  was  by  Gwin's  consent,  I  do  not  recollect. 

Question  13.  From  all  that  you  have  seen  in  said  office,  do  yon  or  do  you  not  believe  that  Samuel  Gwin, 
wdiile  register  of  said  otHce,  conducted  it  to  the  best  of  his  ability  and  to  the  interest  of  the  United  States  ? 

A)iswer.  I  do. 

Question  14.  Have  you  not  discovered  marks  on  the  maps,  purporting  the  lands  to  be  sold  that  are  in  fact  not 
sold,  made  by  your  ov\-n  hand,  for  wdiich  you  cannot  account,  and  would  not  any  officer  be  liable  to  make  such 
mistakes  where  there  is  much  business  done  in  the  office  ? 

Ansiver.  I  have  discovered  several  marks  on  the  maps,  made  by  myself,  on  tracts  that  cannot  be  found  on  the 
tract-ljooks,  for  which  I  cannot  account  in  any  other  manner  than  that  they  were  made  through  mistake,  in  a 
press  of  business  ;   and  I  find  myself,  when  much  pressed,  very  liable  to  make  such  mistakes. 

Question  15.  Have  you  or  have  you  not  received  lately  an  answer  to  your  report  of  24th  May,  1834,  to  the 
Commissioner  of  the  General  Land  Office,  wherein  all  the  discrepancies  between  the  maps  and  tract-books  were 
set  forth,  and  in  this  answer  how  many  tracts,  marked  in  the  handwriting  of  Samuel  Gwin,  on  the  maps,  and 
not  found  on  tlie  tract-books,  have  been  discovered  to  have  been  in  good  faith  entered  and  paid  for  ? 

Aiixirn:    I  have  received  an  answer  fioni  the  General  Land  Office  on  said  report,  and  I  find  about  fifteen  or 
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twenty  tracts  that  appeared  to  have  been  marked  on  said  maps,  in  the  handwriting  of  Samuel  Gwin,  but  were 
not  found  on  the  tract-boolis,  or,  if  found  on  them,  traded  wrong,  whicli  were  correctly  and  legally  sold,  but 
were  not  entered  in  the  tract-book  in  the  proper  place,  if  at  all. 

Question  16.  Will  you  state  the  number  of  entries  made  by  Samuel  G\^-in,  as  appears  on  your  book,*,  while 
he  had  charge  of  the  Mount  Salus  office  ? 

Ansircr.  I  have  seen  none  but  one  entry  of  an  eighth,  and  that  jointly  with  a  person  by  the  name  of  Green. 

T.  L.  SUMRALL. 

Swoni  to,  and  subscribed  before  me,  this  12th  day  of  August,  1835. 

SENECA  PRATT,  Justice  of  t/,e  Peace. 

Note. — The  following  answers  were  made  by  Mr.  Surarall,  in  August,  1835,  and  are  in  continuation  of  the 
above  deposition,  and  the  whole  sworn  to,  and  subscribed  by  him. 


Q.  Will  you  draw  a  diagram  of  sections  25  and  36,  township  6,  range  2,  west, 
and  mark  the  lands  entered  by  L.  Wilkinson,  and  now  owned  by  Samuel  Gwin, 
and  also  who  entered,  and  when,  around  Wilkinson's  entry  ? 

A.   In  the  margin  you  have  a  diagram  of  the  sections. 

The  east  half  of  northeast  quarter,  section  36,  was  entered  by  William  Dunton, 
on  the  30th  day  of  December,  1829. 

The  west  half  of  northeast  quarter,  same,  was  entered  by  L.  Wilkinson,  on  the 
9th  day  of  July,  1829. 

The  east  half  of  northwest  quarter,  was  entered  by  L.  Wilkinson,  on  24th  day 
of  November,  1829. 

The  west  half  of  northwest  quarter,  was  entered  by  David  Holmes,  on  the  20th 
day  of  March,  1826. 

The  southeast  quarter  was  entered  by  R.  Matthews  and  J.  Matthews,  29th 
August,  1831,  and  10th  July,  1832. 

The  north  half  of  east  half  of  southwest  quarter,  was  entered  by  S.  Gwin,  on 
29th  of  August,  1833. 

The  south  half  of  east  half  of  southwest  quarter,  was  entered  by  R.  Matthews, 
on  nth  October,  1832. 

The  west  half  of  southwest  quarter,  was  entered  by  Robert  and  John  Matthews, 
on  2d  October,  1832. 


25--- 

Eober  tson. 


Wilki;nson. 
Gwiin. 

3:6 ; 

Gwin  I 
;    Matth( 


Sworn  to,  and  subscribed  before  me,  13th  August,  1835. 


T.   L.   SUMRALL. 
SENECA  PRATT,  Justice  of  the  Peace. 


No.  2. — James  JIcLaran's  dejwsition. 

Question  1.   Have  you  or  have  you  not  resided  in  Clinton  (Mount   Salus)  during  the   entire   period  that 
Samuel  Gwin  and  George  B.  Dameron  had  charge  of  the  Mount  Salus  land  office? 
Answer.   I  have,  constantly,  for  some  time  before,  and  ever  since. 

Question  2.  While  thus  living  in  the  same  town,  and  in  the  immediate  vicinity  of  tlie  land  office,  and  also 
being  engaged  in  public  business,  have  you  or  have  you  not  had  a  good  opportunity  of  learning  public  sentiment 
in  regard  to  the  official  acts  of  Samuel  Gwin  and  George  B.  Dameron,  while  they  had  charge  of  said  office,  and 
what  was  that  sentiment,  as  far  as  you  have  been  able  to  learn  it  ? 

Ansiuer.  I  did  have  a  very  good  opportunity  of  learning  the  public  sentiment  in  regard  to  the  officers  alluded 
to  ;  having  had  considerable  business  in  the  office  for  people  at  a  distance,  as  well  as  for  mjself  and  friends  at 
home,  and  being  myself  engaged  in  public  business,  and  much  with  the  people,  believe  my  chance  for  a.«certain- 
ing  the  standing  of  the  officers  alluded  to  as  fair  as  any  person  at  that  time  in  this  community,  and,  until  the 
rupture  with  William  S.  Jones  and  one  of  the  officers,  I  never  heard  either  of  them  spoken  of  but  in  terms  of 
praise. 

Question^.  You  have  either  for  yourself  or  distant  friends  entered  much  land  in  said  office,  while  Samuel 
Gwin  had  charge  of  it,  and  also  at  other  land  offices  in  the  United  States  ;  how  did  his  official  conduct  compare 
with  other  land  officers  within  your  knowledge  ? 

Answer.  I  did  enter  much  land  for  people  at  a  distance,  as  well  as  for  my  friends  in  this  neighborhood,  as  well 
as  some  for  myself,  in  the  transacting  of  which  I  ever  found  the  officers,  George  B.  Dameron  and  Samuel  Gwin, 
active,  ready,  candid,  and  accommodating,  much  beyond  any  urbanity  met  with  in  other  officere  ;  and  this,  at 
that  time,  was  a  general  opinion. 

Question  4.  Are  you  acquainted  with  the  general  character  and  standing  of  (xeorgc  B.  Dameron,  late  receiver 
at  said  office — if  so,  will  you  state  it  ? 

Answer.  I  must  have  been  well  acquainted  with  him,  his  character,  and  standing,  having  done  much  busi- 
ness with  him,  travelled  much  over  the  country  where  he  formerly  resided  and  did  business,  and  believe  no  man 
occupied  a  better  standing  in  the  community  than  he  did,  for  every  quality  calculated  to  adorn  the  human  char- 
acter ;  and  that  yet  his  memory  is  held  in  the  highest  esteem,  notwithstanding  the  low,  mean  attempts  to  slander 
his  good  name. 

Question  5.  During  the  latter  half  of  the  year  1832,  had  or  had  not  the  health  of  Mr.  Dameron  become  very 
delicate,  so  much  so  that  he  was  frequently  for  days,  and  perhaps  weeks,  confined  to  his  house  :  and  was  or  was 
not  this  bad  health  occasioned  by  his  confinement  and  labor  in  the  office  ? 

Ansiver.  I  do  know  that  Mr.  Dameron  was  lor  a  long  time  sick  and  confined  to  his  house,  and  much  of  his 
time  at  the  office,  when  it  was  evident  to  all  he  was  in  a  serious  decline,  of  which  he  finally  died  on  his  way  to 
the  seashore,  in  hopes  of  bettering  his  health,  and  also  believe  that  it  was  attributable  to  his  constant  confine- 
ment to  his  duties  in  the  office  that  fiistened  on  him  the  decline  that  terminated  his  existence  ;  for  he  came  to  our 
country  apparently  very  healthy. 

Question  6.  Have  you  or  have  you  not  known  him  leave  the  office   in  the  evening  in  tolerable  health,  and 
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be  taken  sick  and  contined  for  days  if  not  weeks  to  his  room,  without  being  able  to  return  in  tliat  time  to  the 
office  ? 

Answa:  I  have  known  him  to  leave  the  office  of  an  evening  with  little  or  no  complaint,  and  be  contined 
for  a  considerable  time,  perhaps  weeks,  without  returning,  owing  to  sickness. 

Question  7.  Any  business  that  he,  Mr.  Danieron,  might  have  left  undone  in  the  office  when  thus  taken  ill, 
could  or  would  his  deputy  take  it  up  and  attend  to  it  in  his  absence '? 

Answer.  When  Mr.  Dameron  left  business  unfinished  of  any  consequence  it  was  not  customary  for  any  of  the 
assistants  to  undertake  to  finish  the  business  so  left ;  this  has  occurred  frequently  with  myself,  when  I  had  to  wait 
his  return. 

Question  8.  Has  or  has  it  not,  to  your  knowledge,  frequently  occurred  with  the  said  Dameron  while  thus  in, 
bad  health,  that  where  the  applicants  for  land  were  not  pressing  for  their  receipts,  that  he  would  receive  the 
money,  fold  it  up  with  the  application,  and  lay  them  in  his  strong  box  until  the  press  was  not  so  great,  and  he 
had  more  time  and  was  less  fatigued  than  he  was  at  that  moment  to  make  out  their  receipts  ? 

Ansiver.  I  have  frequently  known  of  several  applications,  and  of  many  being  folded  up  and  put  by  for  the 
time,  owing  to  the  extreme  press  of  business  in  the  office,  and  frequently  owing  to  Mr.  Dameron's  bad  health, 
which  he  would  promise  to  return  and  complete  at  another  time. 

Question  9.  From  his  feebleness  after  these  attacks,  is  it  or  is  it  not  natural  that  on  his  return  to  the  office 
he  might  and  did  often  forget  papers  thus  laid  aside  for  weeks  or  months,  until  the  subject  was  called  to  his  mind 
by  the  applicant,  or  on  finding  the  papers  in  his  strong  box  afterward  ?  and  papers  thus  put  aside  by  him,  do  you 
believe  his  deputy  could  or  would  act  on  in  his  absence  ? 

Answer.  I  do  believe  that  it  did  occur  that  unfinished  business  lay  sometimes  overlooked  by  him  on  his  re- 
turn to  the  office  after  attacks  of  illness ;  and  that  after  his  death  there  were  found  papers  and  money  in  his  office, 
that  no  doubt  had  been  by  him  from  debility  overlooked  ;  and  that  unless  it  was  a  plain  simple  case  his  assistants 
would  not  have  undertaken  the  management  of  business  so  left ;  and  in  one  instance  while  I  was  at  Columbus, 
Mississippi,  money  was  sent  Ijack  to  his  executors  by  me,  after  his  death,  where  the  parties  had  got  eiglity  instead 
of  forty  acres,  paying  only  for  forty.  This  occurred  with  two  gentlemen  living  near  Columbus,  who  sent  the 
money  and  papers  to  Sir.  Dameron,  and  after  some  time,  got  more  land  than  they  wanted  ;  but  afterward  were 
satisfied,  and  paid  the  money  over  to  Major  William  Dowsing,  who  sent  it  by  me ;  and  these  two  cases  no  doubt 
were  of  those  pressed  out  of  place  by  debility  or  business,  until  memory  failed  Mr.  Dameron  in  the  matter. 

Question  10.  Have  you  ever  heard  that  Samuel  Gwin  and  George  B.  Dameron  "were  notoriously  engaged 
in  extensive  speculations  in  the  public  lands"  while  they  had  charge  of  the  Mount  Salus  office  ? 

Ansiver.  I  have  never  heard  that  Samuel  Gwin  and  George  B.  Dameron  were  notoriously  engaged  in  land 
speculations  while  they  were  officers  at  Mount  Salus  land  office,  nor  that  they  were  ever  engaged  together  in 
speculations  in  land  at  all. 

Question  11.  Do  you  know,  or  have  you  reason  to  believe,  that  thej-,  or  either  of  them,  "marked  as  sold 
vast  bodies  of  the  most  valuable  lands,"  when  in  fttct  said  lands  were  not  sold? 

Answer.  I  never  knew,  nor  while  Gwin  and  Dameron  were  here  in  the  office,  ever  heard  that  they  marked 
land  on  their  books  as  sold,  when  in  truth  no  such  sale  had  been  made  ;  but  have  good  reason  to  believe  that 
individuals  unconnected  with  the  office,  did  mark  lands  on  the  maps  as  sold,  by  making  the  letter  S,  when  it  was 
not  sold;  but  believe  it  was  done  without  the  knowledge  of  the  officers. 

Question  12.  Do  you  know,  or  have  you  reason  to  believe,  that  they,  or  either  of  them,  ever  represented 
to  applicants,  knowingly,  lands  as  sold  that  were  not '? 

Answer.  I  do  not  know  of  any  such  deception  being  practised. 

Question  13.  Do  you  know,  or  have  you  reason  to  believe,  that  they,  or  either  of  them,  ever  did  attempt  to 
sell  at  private  sale,  and  at  "a  suitable  profit,"  or  othenvise,  any  lands  marked  as  sold  on  the  maps  of  the  office 
without  first  getting  orders  from  the  General  Land  Office  ? 

Answer.   I  know  of  no  such  case  ever  occurring. 

Question  14.  Have  you  ever  known  Samuel  Gwin  or  George  B.  Dameron,  or  either  of  them,  to  enter,  "at 
the  minimum  price,"  any  lands  that  had  been  prcNiousIy  marked  as  sold  on  the  maps? 

Answer.   I  do  not. 

Question  15.  Do  you  know,  or  have  you  reason  to  believe,  that  they  ever  marked  "lands  as  sold  for  pailicii- 
lar  friends  who  had  not  the  means  of  prompt  payment?" 

Answer.  1  do  not  know  of  any  such  transactions,  nor  ever  heard  of  them. 

Question.  10.  From  your  knowledge  of  the  manner  the  maps  were  kept  before  Samuel  Gwin  constructed  the 
j)resent  desk,  could  you  not  easily,  without  the  knowledge  of  Samuel  Gwin,  and  while  he  was  attending  to  oilier 
applicants  in  a  different  jiart  of  the  room,  have  marked  off  any  number  of  tracts  as  sold,  and  could  he  have 
detected  you,  unless  he  had  accidentally  at  the  instant  caught  you  at  the  act  ? 

Answer.  Owing  to  the  open  exposed  manner  the  maps  formerly  lay  in  before  the  present  confined  desk  -nas 
constructed,  I  could  have  marked  lands  thereon  easily  as  sold,  while  he  was  examining  other  maps  or  papers  in 
the  other  parts  of  the  room,  unless  he  was  to  apprehend  me  at  the  moment ;  for  then  it  was  frequently  the  case 
that  three  or  more  maps  were  at  the  same  time  under  examination,  whUe,  perhaps,  the  register  was  waiting  wilh 
one  map  on  some  person,  in  the  act  of  entering  land  in  another  part  of  the  room  on  another  table  ;  for  the  maps 
in  Crutcher's  and  Colonel  Hay's  time  lay  on  tables. 

Question  17.  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwin  or  George  B.  Dameron  were 
'■  in  the  constant  habit  of  selling  the  puljlic  lands  on  a  credit,  receiving  a  separate  note  as  a  '  bonus  or  interest'  ?" 

Answer.  I  do  not,  aii<l  cniirn't  lulieve  the}'  were  in  the  constant  or  even  occasional  habit  of  selling  lands  on 
a  bonus  or  excessive  intiii  >t,  risi-  il  would  have  been  heard,  or  talked  of,  and  such  a  thing  I  never  heard  of  in 
any  manner  until  the  rupture  with  AVilliam  S.  Jones. 

Question  18.  Do  you  know,  or  did  you  hear  them  charged  "  with  gross  partiality  and  favoritism,  and  other 
devices  highly  vexatious  to  individuals,"  while  they  had  charge  of  the  ofiice? 

Answer.  I  did  not  know,  nor  ever  heard  either  of  them  charged  with  partiality  or  favoritism  ;  but  have  fre- 
quently known  them  to  beg  of  the  citizens  to  wait  until  strangers  at  a  distance  could  be  served ;  alleging  that  we 
at  homo  could  be  accommodated  at  any  time,  while  tlie  others  could  not  come  daily. 

Question  19.  Have  you  not  known  and  heard  that  Samuel  Gwin,  while  he  had  charge  of  said  office,  took 
imusual  and  uncommon  pains  to  accommodate  the  public  having  business  in  said  office  ;  that  he  had,  at  all  times 
of  the  night  gotten  out  of  his  bed  and  went  to  the  office  to  answer  the  calls  of  distant  applicants  who  were  wait- 
ing to  enter  land  on  expenses?  In  short,  as  far  as  you  know  and  have  reason  to  believe,  did  said  Gwin  spare  any 
moans  in  his  power  to  discharge  the  duties  of  his  office  to  the  entire  satisfaction  of  the  public? 

Aii.iin-r.    I  do  know  that  Gwin  has  gotten  out  of  his  bed,  at  a  very  late   hour  of  the  night,  to  acconiiiiodate 
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persons  at  a  distance,  who  were  travelling,  or  on  heavy  expenses,  and  that,  generally,  I  thought  him  extremely 
anxious  to  accommodate,  and  more  so  than  I  thought  I  or  most  of  people  similarly  situated  would  be. 

Question  20.  Did  you  or  did  you  not  have  a  conversation  with  Aveiy  Nolen  some  time  in  1833,  in  relation 
to  a  publication  he  made  against  Gr.  B.  Dameron  and  Samuel  Gwin ;  and  did  he  or  did  he  not  then  state  that  a 
material  and  the  most  offensive  part  of  said  publication  was  added  by  William  S.  Jones,  without  his  knowledge  ? 

Answer.  A  few  days  after  t^hc  offensive  publication  alluded  to  appeared,  I  did  have  a  conversation  with  A. 
Nolen  and  his  brother  John,  on  the  subject,  when  he  denied  having  any  hand  in  wording  or  in  any  manner 
authorizing  the  offensive  part  alluded  to,  but  stated  that  it  was  not  mentioned  while  he  was  with  Jones,  and  that 
it  was  made  up  and  added  after  he  left  Jones's  office,  without  his  knowledge  or  approbation,  and  that,  could  he 
have  written,  it  would  not  have  occurred. 

Question,  21.  From  your  knowledge  of  Joseph  D.  Peebles,  when  intoxicated  and  his  enmity  aroused,  do  you 
or  do  you  not  believe  that,  to  gratify  his  enmity  in  this  state  of  derangement,  he  might,  by  designing  and  corrupt 
men,  be  induced  to  make  statements  that  he  would  have  no  knowledge  of  when  sober  ? 

Answer.  I  do  believe  that  when  J.  D.  Peebles  is  intoxicated,  he  is  very  desperate  and  abusive,  much  more  so 
than  common  men,  and  that,  in  that  state  of  derangement  he  can  be,  on  the  slightest  causes,  excited  almost  to 
phrensy,  and  is  at  the  time  reckless  of  consequences,  of  which,  when  sober,  he  would  have  no  recollection  nor 
retain  a  single  participant  feeling  of. 

Question  22.  Have  you  or  have  you  not  been  acquainted  with  Wm.  S.  Jones  for  the  last  five  or  six  years? 
Will  you  state  what  has  been  his  occupation  in  that  time,  and  is  or  is  he  not  looked  upon  as  one  of  the  most 
envious  and  malicious  persons  in  the  neighborhood,  who  will  go  to  any  lengths  to  ruin  a  political  opponent  or  a 
personal  enemy ;  and  is  or  is  not  his  friendships  entirely  governed  by  dollars  and  cents,  not  possessing  a  single 
manly  feeling;  and  is  or  is  not  this  his  character  in  this  community? 

Answer.  I  have  known  said  W.  S.  Jones  upward  of  five  years.  He  was  first  an  assistant  teacher  in  a 
school  of  this  to^VIl  ;  he  afterward  was  engaged  with  one  or  two  other  citizens  of  tliis  place  in  shaving,  or  buy- 
ing notes  and  bonds  at  large  discounts,  until  notoriety  gave  him  the  name  of  the  Clinton  Shylock ;  and  I  be- 
lieve, from  ever}'  development  of  his  character  in  the  exercise  of  his  resentments,  he  would  sit  as  judge  and  jury. 
As  to  his  friendships  or  attachments,  I  cannot  say  anything  for  them,  nor  would  not,  in  matters  of  consequence, 
rely  on  them  ;  and  believe  his  absorbing  passion  to  be  uncompromising  avarice. 

Question  23.  The  original  difficulty  between  Samuel  Gwin  and  William  S.  Jones  and  Isaac  Caldwell  arose 
from  their  circulating  a  falsehood  to  the  prejudice  of  Gwin  :  when  beaten  to  the  wall,  and  one  of  them  getting  a 
sound  flogging,  who  then  challenged  the  person  flogging  him  to  mortal  combat  ?  Did  he  or  did  he  not  disgrace- 
fully, ignominiously,  and  cowardly'back  out  from  his  own  challenge  ;  and  to  screen  them  from  further  disgrace  and 
personal  responsibility  for  their  cowardly  attacks,  they  changed  the  scene  of  battle  to  the  United  States  Senate,  a 
body  not  responsible  for  individual  injury,  and  to  cap  the  climax,  these  men,  William  S.  Jones  and  Isaac  Cald- 
well, were  selected  by  the  chairman  to  consummate  their  original  plans  without  fear  of  personal  responsibility? 

Ansioer.  I  do  know  that  there  was  hostility  existing  between  the  parties  alluded  to  to  a  high  degree,  made 
more  public  by  the  assistance  of  the  newspapers,  and  that  a  personal  conflict  with  one,  and  subsequent  challenge 
to  deadly  conflict,  was  the  consequence,  which  came  from  Wm.  S.  Jones,  and  was  accepted,  when,  the  manner 
of  fighting  not  suiting  him,  the  terms  or  manner  of  fight  was  altered  to  suit  his  views  thereof,  and  that  afterward 
he  did  not  stand  to  the  terms,  or  even  appear,  and  that  the  public  loudly  condemned  his  conduct. 

Question  24.  Was  not  the  accepting  a  commission  from  the  chairman  of  the  Committee  on  Lands  to  cany  on 
an  exparte  and  inquisitorial  investigation  into  the  land  offices,  without  permitting  those  implicated  to  be  heard, 
looked  upon  by  all  honorable  men  in  this  State  as  disgraceful,  as  far  as  your  knowledge  extends  ? 

Answer.  In  this  community,  the  appointment  of  men  to  examine  witnesses  for  the  purpose  of  exposing  others 
without  their  being  allowed  the  privilege  of  even  hearing  them,  and  those  persons  appointed,  or  many  of  them, 
known  to  be  in  deadly  hostility  to  the  parties  accused,  was  thouglit  to  be  a  high-handed  species  of  tyranny  and 
injusiice,  and  that  the  Senate  of  the  United  States,  by  some  means,  were  induced  to  lend  their  high  power  of  sta- 
tion to  corrupt  purposes  therein ;  and  that,  as  far  as  I  have  heard  the  matter  spoken  of,  it  was  generally  con- 
demned, for  the  great  enmity  of  many  of  the  men  appointed  as  commissioners  and  the  men  accused,  must  have 
been  known  to  some  of  the  members  of  the  Senate. 

Question  25.  AVere  you  at  Chocchuma  during  the  entire  period  of  the  public  land  sales  in  1833,  and  after  the 
press  at  private  entry  at  the  close  of  said  sales  was  over  ? 

Answer.  1  was  at  Chocchuma  during  the  entire  period  of  public  sales  had  there,  as  well  as  the  great  press 
for  the  entry  of  lands  that  immediately  succeeded,  and  did  not  leave  until  December. 

Question  26.  Were  you  knowing  to  the  existence  of  a  company  of  individuals  formed  at  said  sales  for  the 
purpose  of  purchasing  land?     If  yea,  state  the  objects  and  name  of  said  company. 

Ansiver.  I  do  know  that  a  company  of  many  individuals  was  formed,  in  number  about  one  hundred  and  fifty, 
comprising  many  citizens  of  that  neighborhood,  as  well  as  citizens  of  several  States,  mostly  of  Alabama  and  this 
State.  I  also  know  that  many  of  the  settlers  were  much  alarmed,  fearing  the  formation  of  a  company  that  was 
first  intended,  who  would  not,  as  they  said,  give  them  any  chance.  Such  a  company  was  in  formation.  I  was 
questioned  to  join,  as  well  as  many  citizens  of  this  State,  which  we  refused,  unless  it  was  expressly  understood  and 
stipulated  that  the  citizen-settlers  were  not  to  be  interrupted  in  their  homes ;  that  after  much  talk  the  first  party 
agreed  to  protect  only  eighty  acres  for  the  settler,  but  that  was  refused  by  us,  and  after  much  talk  as  to  the  quan- 
tity, it  was  finally  agreed  that  a  quarter-section,  including  the  improvements  of  the  settler,  was  to  be  considered 
sacred  to  the  settler,  to  be  taken  by  him  if  bid  in  by  the  company,  to  the  right  or  left  of  his  houses  or  improve- 
ments, as  he  chose  to  select,  so  as  to  take  a  square  quarter  and  his  houses  or  field,  and  that  in  the  division  fre- 
quently the  land  was  taken  by  the  settlor  some  chstance  from  his  houses  or  pens,  sometimes  more  than  a  mile, 
where  better  land  and  his  little  field  was  ;  often  a  turnip-patch  was  made  the  improvement  of  location  by  the 
settler,  to  get  better  land  than  where  his  house  or  field  was,  and  these  liberties  were  freely  granted  and  given  by 
the  company  ;  that  after  the  quantity  was  agreed  on,  Mr.  R.  J.  Walker,  in  a  speech  to  the  people  assembled,  read 
these  resolutions,  as  well  as  the  whole  object  and  powers  of  the  company,  and  it  appeared  to  meet  the  entire  ap- 
probation of  the  citizens,  only,  as  for  as  my  observation  went,  not  satistiictory  to  a  few  speculators,  that  did  not 
approve  of  the  pre-emption  privilege  spoken  of;  that  after  Mr.  R.  J.  Walker's  speech,  all  who  wished  to  join  the 
company  were  invited  in  the  house  to  sign  the  regulations  or  constitution,  and  paj'  in  their  subscriptions,  which 
were  not  to  exceed  for  any  one  subscriber  one  thousand  dollars,  though  many  paid  but  tiie  fourth  of  that,  and 
afterward  shared  at  the  division  their  proportion  of,  as  well  as  I  recollect,  three  hundred  and  one  dollars  and  fifty 
cents  to  the  thousand.  The  company  was  known  by  the  name  of  the  Chocchuma  Land  Company ;  and  in  the 
formation  the  question  was  argued  whether  they  were  in  violation  of  any  law  of  the  United  States  ;  and  it  was  con- 
sidered they  were  not,  as  any  person  was  at  liberty  to  bid,  and  no  regulations  made  of  any  kind  to  put  down  compcti- 
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tion.  The  company  appointed  from  tlieir  borly  commissioners,  fo  attend  to  the  settlers'  rights,  bidders,  &c. ;  and 
Messrs.  'VVnlker  and  Ellis  were  generalh'  known  as  sucli  for  the  people,  and  the  land  was,  as  I  believe,  fairly 
secured  to  the  settlers,  though  often  the  company  were  imposed  on  by  false  claims  which  were  granted  ;  and  I  do 
not  believe  that  any  were  dissatisfied  that  were  at  the  sales  except  speculators,  who  were  disappointed  by  the 
formation  of  the  company  ;  for  the  settlers,  after  the  sales  were  closed,  gave  a  large  dinner  to  the  company,  and 
got  Mr.  F.  E.  Plummer  to  express  their  thanks  to  the  land  company,  which  was  done  in  a  lengthy,  and,  as 
we  thought,  appropriate  address,  from  the  head  of  the  table,  delivered  by  that  gentleman.  I  was  one  of  the 
clerks  to  the  company,  and  know  that  the  duties  devolving  on  us  in  behalf  of  the  citizens  constituted  not  less  than 
tliree  foiu'ths  of  our  labors,  and  that  fee  or  reward  for  such  services  never  was  received  by  any  of  the  commission- 
ers, clerks,  or  members,  in  obtaining  or  an-anging  the  rights  of  their  claims,  from  any  of  the  settlers,  so  far  as  my 
observation  went ;  and  I  was  with  Messrs.  AValker,  Gilchrist,  EUis,  Jamison,  Barnard,  and  others,  almost  con- 
stantly, and  many  a  night  until  day's  dawn. 

QiicMion  27.  In  the  report  of  the  Committee  on  Public  Lands  in  the  United  States  Senate  at  its  last  session, 
it  is  stated  that  they,  the  committee,  could  not  enter  into  the  detail  of  the  profligate  scenes  which  took  place  in 
this  district  at  the  .sales  which  opened  in  October,  1833  ;  that  the  evidence  portrays  greater  enormities  at  this 
office  than  is  believed  to  have  occurred  at  any  time  in  any  land  district  of  the  United  States  ;  and  it  continues  to 
say  that  these  scenes  have  continued  to  characterize  the  conduct  of  the  register  who  controls  the  sales  at  private 
entry,  up  to  the  present  time;  as  you  were  there  up  to  the  clo.se  of  the  press  at  private  entry,  did  you  see  or  hear 
of  any  of  the  profligate  scenes  that  are  alluded  to  in  said  report,  and  was  the  conduct  of  Samuel  Gwin,  register, 
such  as  to  warrant  the  above  conclusions  or  declaration  in  any  sense  or  under  any  circumstances '? 

Atiswe?:  I  did  not  see  or  hear  of  anytliing  that  could  possibly  tend  to  any  such  conclusions  as  would  in  any 
manner  the  mo.st  remotely  in  said  Gwin's  conduct  justify  the  charge  of  proiligacy  alluded  to  by  the  report  of  the 
committee  of  the  Senate,  nor  do  I  believe  that  the  most  scrupulous  or  querulous  person  there,  in  honesty,  could 
say  so  justly  ;  although  I  knew  lie  had  pneniics  there  who  were  .seeking  eveiy  chance  to  find  fault,  but  I  do  think 
any  unprejudiced  person  tlicrr  niii-^t  hnvc  well  niipi-nMil  of  his  conduct,  both  as  regards  his  duty  to  his  office,  and 
countiy,  and  people,  during  ilif  whnic  linu'  ol'  \\\v  ^al^^-,  and  immediate  subsequent  entries  ;  and  I  cannot  beheve 
the  charges  contained  ag;iinst  iiini  in  tht-  njioit  alluded  to  were  justified  in  the  slightest  degi-ee  by  anything  that 
occurred  at  Cliocihuina  <luring  .'-aid  sales;  but  distinctly  remember  that  the  first  day  of  the  entries,  before  the 
applications  were  handed  in,  that  nuich  was  said  by  some  in  the  crowd,  (known  to  be  your  enemies,  who  had  been 
trying  in  former  days  to  make  something  out  of  nothing,)  about  their  not  liking  the  idea  of  putting  their  applica- 
tions all  in  at  once  in  the  mass  that  was  expected  to  be  thrown  together  to  be  sorted  out  by  you  at  leisure,  and 
that  you  then  expressed  to  the  crowd  a  desire  to  so  arrange  the  selection  of  the  conflicting  applications  as  to  give 
satisfaction  to  all,  and  that  several  plans  were  proposed,  as  well  as  persons,  to  superintend  the  sorting  of  the  same ; 
and  there  were  objections  occasionally  from  the  crowd  to  the  several  plans  ;  that  I  left  for  a  short  time  to  get  my 
horse  to  start  to  Jlr.  Smith's,  three  miles  in  the  country  ;  that  while  I  was  getting  ready  to  start,  some  gentlemen 
came  to  me,  and  requested  I  would  come  to  the  office ;  I  mounted  and  rode  as  near  as  the  crowd  would  permit, 
when  I  was  informed  that  Mr.  J.  A.  Lane  and  myself  were  requested  and  appointed  to  arrange  or  sort  out  the 
applications  and  conflicts  ;  that  I  refused  to  serve,  and  stated  to  you  from  my  horse,  that  if  I  was  you  I  would 
not  be  bothered  so,  but  do  my  business  and  duty  after  my  own  manner,  and  in  my  own  time,  and  not  be  moved 
by  the  objections  made  ;  that  do  it  as  you  would,  and  with  whatever  assistance  you  would,  there  would  be 
fault  found  anyhow,  and  then  rode  off;  this  was  at  dusk,  or  near  night,  and  Mr.  Lane,  on  my  refusing,  also 
refused  to  serve.  The  objections  or  dissatisfaction  expressed  were  mostly  from  Samuel  B.  Marsh  and  John  B. 
Peyton. 

Question  28.  It  is  further  stated  in  said  report,  in  speaking  of  the  union  of  the  several  companies,  that  they 
"  imited  for  the  purpo.se  of  monopolizing  all  the  good  lands  then  offered  at  public  sale,  of  overawing  bidders,  and 
driving  all  competition  out  of  the  market ;  that  the  company  established  an  office  in  the  vicinity  of  the  register's 
office,  at  which  they  opened  on  each  day  a  regular  sale  of  the  lands  purchased  by  them  at  public  sale  ;  that  at  the 
public  sales,  the  company  claimed  and  actually  enforced  a  complete  monopoly  ;  and  that  the  officers  either  con- 
nived at  or  participated  in  these  fraudulent  transactions."  Now,  is  there  one  word  of  truili  in  this  whole  tale,  and 
do  you  know  or  have  you  any  reason  to  believe  that  Samuel  Gwin,  register,  either  "  connived  at  or  participated  in" 
these  pretended  frauds,  or  did  you  hear  any  one  at  said  sales  intimate  that  he  was  interested  with  this  or  any 
other  company  ? 

.4  nsu-er.  Whatever  were  the  objects  of  the  parties  uniting  in  the  Chocchuma  Land  Company,  monopoly  of  all 
the  good  lands  or  of  overawing  bidders  could  not  have  been  effected  by  them,  as  it  was  expressly  in  opposition  to 
the  character  of  said  company  ;  but  that  they  learnt  of  good  lands  in  some  degree  may  be  admitted  ;  as  on  the 
final  sales  of  what  the  company  did  buy,  they  realized  the  immense  profit  of  three  hundred  dollars  for  the  thousand 
invested,  and  there  could  not  have  been  many  men  of  any  industry,  with  half  the  sum,  that  could  not  have  made 
double  the  money  the  members  of  the  company  did  by  the  association  ;  and  as  to  competition,  it  was  the  every- 
day occurrence  during  the  existence  of  the  company.  The  company  did  not  establish  a  regular  office  in  the  vicm- 
ity  of  the  land  office  ;  they  began  to  dispose  of  their  lands  first  at  a  carpenter's  shop  on  the  bank  of  the  river,  then 
moved  and  finished  at  the  tavern,  where  many  of  the  company  boarded,  on  account  of  accommodations.  The 
company  never  claimed  nor  enforced  a  monopoly  ;  it  was  disavowed  by  them,  for  thej'  composed  but  a  small  por- 
tion of  the  great  crowd  that  were  there,  and  consisted  mostly  of  speculators  fettered  by  the  association,  though 
many  settlers  were  in  the  company.  Though  the  register  possibly,  and  no  doubt  did,  know  of  the  company,  I 
cannot  think  he  connived  at  their  acts,  for  there  was  nothing  to  connive  at,  for  all  was  fair,  and  no  legal  or  moral 
law  could  have  been  offended,  except  in  the  privilege  secured  to  the  settlers  of  their  homes ;  and  I  do  know  that  the 
register  did  not  participate  in  any  portion  of  the  compan3''s  interest,  nor  did  I  ever  hear  from  any  one  that  he  was 
ever  f-\ispccted  of  sharing  or  being  concerned  in  any  company ;  he  had  entirely  too  much  of  official  duty  to  attend 
to,  to  allnw  him  the  chance  of  participating  in  the  duties  or  interests  of  any  companies  ;  and  I  cannot  conceive 
how  it  is  p(i.';>ililc  he  could  have  been  so  suspected  since  for  his  conduct  at  that  time. 

(hii-.-iln,,  -Jii.  At  the  sales  at  private  entry,  did  or  did  not  Samuel  Gwyn  act,  in  every  respect,  with  the  ut- 
niii-l  iin|):irli,ilily  in  everything  that  came  under  your  observation;  and  was  or  was  not  his  rules  drawn  up  with 
till'  ;_'ii.iti-i  lar.'.  so  that  every  individu.al  applicant  should  be  on  an  equal  footing? 

.  1  ii^ir,  r.  I  n  the  discharge  of  his  duties  he  was  remarkably  industrious  and  exceedingly  accommodating  to  all, 
and  mure  ]iarli(ularly  so  to  those  there  supposed  to  be  his  enemies,  for  they  were,  as  before  slated,  more  dilHcult 
to  pliaM'.  and  his  liii  iids,  at  his  request,  to  my  certain  knowledge,  gave  way  for  their  accommodation  when  the 
tavtir.s  agreeably  to  rile  was  properly  theirs.  His  rules  were  adopted  with  great  care,  and  regularly  published  at 
the  door  for  the  inspection  of  all,  as  well  as  maps  of  the  country,  were  hanging  outside  of  the  house  for  the  infor- 
mal i(in  of  all  concerned,  which  was  an  official  accommodation  extra,  and  not  met  with  at  the  land  offices  generally. 
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I  have  no  doubt  but  persons  who  did  business  with  hira  found  generally  more  accommodations  than  at  any  other 
office  in  the  State. 

Question  30.  From  the  number  of  persons  who  were  there  waiting  to  make  entries,  all  equally  anxious  and 
desirous  to  be  first,  either  to  prevent  any  competition  or  to  return  home,  could  Samuel  Gwin  have  taken  any 
other  course  than  the  one  he  did  to  give  all  an  equal  chance  to  make  their  entries,  aa  all  were  equally  entitled  to 
his  services  ? 

Answer.  At  the  close  of  the  sales  there  were  several  hundred  persons  desirous  of  making  entries,  or  having 
some  business,  more  or  less,  connected  with  the  office,  and  all  an.\;iously  restless,  hurrying  eveiybody  with  whom 
they  had  business,  in  the  desire  to  be  going  home  as  well  as  secure  their  lands  ;  and  from  tlie  press  of  applica- 
tions it  was  thought,  after  considerable  debate  and  mature  reflection,  that  the  plan  or  rale  he  adopted  was  the 
very  best  that  could  have  been  acted  on  to  give  every  applicant  an  equal  chance,  and  at  the  time  I  do  know  that 
the  people  generally  believed  it  was,  and  with  only  two  or  three  exceptions,  acted  under  them  ciieerfully,  and 
they  were  never  violated,  to  my  knowledge,  but  in  one  instance,  and  that  time  by  Samuel  B.  Marsh,  who,  from 
the  register's  books  or  maps,  got  the  area  or  contents  of  a  section,  while  the  register  was  busy  elsewhere,  perhaps 
in  the  office,  and  filled  up  a  receipt  ready  for  the  receiver's  signature,  and  while  he  was  busy  with  many  others, 
induced  him  to  sign  it,  as  I  was  informed  by  Mr.  R.  H.  Sterling,  (the  receiver,)  who,  as  he  said,  thought  at  the 
time  it  was  regularly  applied  for  and  filled  up  by  the  register,  who  had  not  signed  any  application  for  said  land, 
as  it  was  not  at  that  time  in  order,  agreeably  to  the  rules  that  had  been  published  and  acted  on.  This  matter 
made  considerable  noise  on  the  ground,  as  it  was  considered  an  evasion  of  the  rule  and  custom,  and  done  by  Mr. 
S.  Marsh  for  his  friend,  John  Jones,  to  escape  competition  or  conflict  ;  but  Mr.  S.  Marsh  only  was  blamed,  and, 
indeed,  abused  by  many  for  it,  as  being  a  trick  of  deception  of  a  very  low  grade,  to  obtain,  as  I  think,  about  half 
a  section  of  land. 

Question  31 .  Did  you  or  did  you  not  hear  Samuel  Gwin  declare  that  if  he  knew  or  was  advised  that  any  com- 
pany was  violating  the  laws  of  the  United  States,  that  he  would,  on  his  own  responsibility,  stop  the  sales? 

Answer.  I  did  frequently  hear  him  make  in  public  the  declaration,  that  if  he  knew,  or  was  certified  of  the 
fact,  that  any  company  or  combination  of  men  were  acting  in  opposition  to  the  laws,  he  would  immediately  put 
a  stop  to  the  sales,  and  that  he  frequently  read,  or  had  read,  those  laws,  and  asked  the  advice  or  opinion  of 
others  on  that  subject,  particularly  Judge  Black,  and  particularly  on  the  Cliocchuma  Land  Company  matter,  who, 
with  others,  pronounced  it  incompatible  with  his  powers  or  duty  to  interfere  with  the  progress  of  the  sales  on  that 
account,  or  anything  that  at  that  time  had  occurred. 

Question  32.  From  the  quantity  and  quality  of  land  sold,  do  you  or  do  you  not  believe  that  the  United  States 
was  ultimately  benefited  by  the  Chocchuma  Land  Company*? 

Answer.  I  do  believe  that  the  ppirit  of  sale  or  purchase  and  entry,  got  up  in  excitement  by  the  formation  of 
that  company,  resulted  profitably  to  the  United  States  in  the  general  sales  had  at  Chocchuma. 

Question  33.  Did  you  know  of  Samuel  Gwin  turning  people  out  of  the  office  who  did  not  belong  to  the  com- 
pany, and  permitting  those  who  did  to  remain  in  ? 

Answer.  When  the  sales  of  the  day  were  over,  and  the  clerks  were  busy  at  their  duties  in  casting  up  the 
accounts  of  acres,  amounts,  &c.,  it  was  customar}',  as  it  was  but  a  small  house,  for  a  time  to  close  it,  until  the 
receipts  of  each  purchaser  could  be  made  out,  and  then  again  was  opened  for  the  cash  and  settlements.  On  such 
occasions,  Mr.  Sterling,  and  sometimes  Mr.  Gwin,  would  ask  the  help  of  Mr.  D.  "VV.  Connelly,  and  sometimes  of 
myself,  for  assistance  at  the  moment  to  cast  up  the  sale  operations,  (and  we  were  both  members  of  the  company,) 
but  in  no  instance  was  favoritism  exercised  for  the  company,  but  the  most  kind  and  respectful  treatment  extended 
to  all,  who  were  requested  for  the  moment  to  give  room  to  the  clerks  to  write  ;  nor  do  I  know  that  he  loiew  we 
were  members  of  the  company,  though  he  may  have  known  that  I  was  clerk  for  them. 

Question.  34.  From  the  manner  that  Samuel  Gwin  kept  the  applications  for  private  entries,  could  any  one, 
after  they  were  placed  in  his  hands,  have  read  them,  and  do  you  believe  that  any  of  them  were  read  save  by  those 
that  handed  them  in  ? 

A?iswer.  I  do  not  believe  that  they  could  have  or  were  read  by  any  one  after  they  were  handed  in,  and  when 
handed,  they  were  immediately,  by  the  person  handing,  placed  in  a  box  held  by  Gwin  on  the  counter,  and  none 
suffered  afterward  to  take  them  out ;  this  was  done  in  public,  and  after  declaration  was  made,  if  any  applications 
were  still  forthcoming,  to  come  forward,  and  after  all  were  handed  in,  then,  and  after  none  could  have  interrupt- 
ed the  fair  selection  of  the  conflicting  applicants,  the  matter  resting  solely  with  the  register  and  receiver ;  and  as 
to  favoritism  or  partiality  having  been  shown  by  Gwin,  such  a  charge  could  not  have  originated  but  in  prejudice ; 
and  a  more  active,  industrious,  and  accommodating  officer,  this  State  never  had,  nor  has  at  this  time,  as  far  as  my 
knowledge  extends,  and  I  am  fully  persuaded  that  no  good  feelings  ever  dictated  a  charge  against  him,  and  that 
the  committee  of  the  honorable  Senate  of  the  United  States  have  been  misled  by  the  prejudice  of  those  inimical  to 
the  worthy  officer  so  abused,  and  I  shall  always  be  proud  if  my  country  makes  so  good  a  selection  as  it  has  in  him. 

Question  35.  Li  the  conversation  that  followed  the  attempt  of  Samuel  B.  Marsh's  low,  dirty,  and  ungentle- 
manly  trick,  by  stealth  to  violate  the  rules,  and  in  violation  of  law,  for  his  friend,  John  Jones,  for  a  fee,  did  you 
hear  Marsh  make  any  such  remark  as  this,  speaking  to  Dr.  W.  M.  Gwin,  Marsh  said,  "  Are  you  marshal  of  the 
State,  and  do  you  give  and  receive  hush-money,  and  partake  in  the  profits  of  these  Speculations?"  or  if  such  a 
remark  had  been  made  on  that  occasion,  would  you  not  have  heard  it  ? 

Ansiver.  I  did  not  hear  any  such  remark  from  ilarsh,  and  cannot  doubt  for  a  moment  that  no  such  remarks 
were  made,  else  it  would  have  been  heard  of,  and  such  a  venture  on  Mr.  Mai-sh's  part  was,  I  think,  too  much 
for  him  to  make,  and  it  would  have  been  the  throwing  of  a  firebrand  in  a  magazine  for  Marsh  that  he  would 
not  have  ventured  to  have  done,  for  he  was  in  bad  favor  with  Dr.  William  M.  Gwin,  and  little  required  to  make 
a  bad  rupture  between  them.  If  such  conversation  had  occurred,  I  think  I,  or  any  one  there  that  was  in  the 
crowd,  would  have  heard  it,  and  yet  did  not  hear  any  such  talk. 

Question  36.  Did  you  or  did  you  not  hear  S.  B.  Marsh  on  that  occasion  make  use  of  language  to  this  eflTect 
to  Samuel  Gwin,  (as  detailed  in  John  Jones's  evidence  :)  Marsh  shoiUd  have  said  that  he,  Samuel  Gwin,  should 
resign,  or  he  would  have  him  imprisoned  until  he  did  ?  and  had  such  language  been  used  on  that  occasion  by 
Marsh  to  said  Gwin,  do  you  not  think  you  should  have  heard  it? 

Ansiver.  I  heard  much  of  the  conversation  between  Marsh  and  Gwin,  as  well  as  in  the  multitude  on  that 
occasion,  but  never  any  such  language  as  that. 

Question  37.  Was  not  the  conduct  of  S.  B.  Marsh  in  this  transaction  looked  upon  by  all  honorable  men 
with  contehipt? 

Answer.  It  was,  and  so  frequently  and  publicly  expressed. 

Question  38.   You  did  once  or  twice,  or  perhaps  oftener.  cry  the  public  lands  at  auction — at  whose  solicitation 
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did  you  cn^  them,  and  was  it  not  the  openly  expressed  approbation  of  INlr.  E.  H.  Sterling,  as  well  as  Samuel 
Gwin,  that  you  did  ciy  them  ;   and  was  there  or  could  there  loe  any  advantage  to  the  land  company  by  this  fact  ? 

Answer.  I  did,  first  at  the  solicitation  of  Mr.  G.  Griffin,  who,  I  understood,  was  the  auctioneer,  as  well  as 
by  the  approbation  of  Mr.  R.  H.  Sterling,  Mr.  Samuel  Gwin,  and  the  crowd,  for  by  them,  too,  I  was  solicited 
when  Mr.  G.  Griffin  was  sick.  I  was  by  Mr.  Sterling  and  Gwin  both  often  asked  to  do  so  again,  but  beiri"  too 
busy  with  other  matters,  refused,  and  they  got  Major  Holt  .and  Captain  Rather  ;  and  from  my  crying,  nor  any 
that  I  heard  from  any  of  the  gentlemen  during  the  sales,  could  it  have  been  inferred  that  any  advantages  did  or 
could  have  accrued  to  any  particular  individual  or  company ;  for  it  was  the  rule,  that  should  any  citizen  call  for 
any  tract  that  had  been  called  out  and  not  bid  for,  that  the  auctioneer  was  instructed  to  go  back,  at  the  request 
of  any  gentleman,  and  again  offer  the  land  so  passed  over ;  and  I  do  not  believe  that  injustice  or  partiality  in  the 
sales  was  shown  in  any  manner,  and  that  the  United  States  interest  was  properly  cared  for. 

Further  this  deponent  saith  not. 

JAMES  McLaren. 

Sworn  to,  and  subscribed  before  me,  an  acting  justice  of  the  peace  for  Hinds  countv,  State  of  Mississippi, 
this  the  20th  day  of  August,  1835,  at  Clinton. 

SENECA  PRATT,  J.  P. 


No.  3. — Seneca  Pratt. 


Question  1.  Will  "you  state  at  what  time  George  B.  Dameron  began  business  as  receiver  of  public  moneys  at 
the  Mount  Salus  land  office  ? 

Answer.  George  B.  Dameron  commenced  business  as  receiver  at  said  office  early  in  the  month  of  May,  1832. 
I  believe  on  the  3d  day  of  that  month. 

Question  2.  Have  you  or  have  you  not  acted  as  clerk  for  said  Dameron  in  said  oflSce  ;  and  also  when 
Samuel  Gwin  was  occasionally  .absent,  did  you  perform,  or  did  you  not,  the  duties  of  his  office,  and  at  what  time 
did  you  commence  with  them  ?  How  long  did  you  continue  in  their  employ  ?  And  did  you,  or  did  you  not, 
afterward  occasionally  to  write  in  and  attend  to  said  officers'? 

Amicer.  At  the  opening  of  the  office  in  May.  the  business  appears  to  b.ave  been  very  he.avy.  As  soon 
as  the  press  was  a  little  over,  Mr.  Dameron  returned  to  Perry  county  for  the  purpose  of  removing  his  family  to 
Clinton.  This  w.as  in  the  month  of  June  ;  and,  as  nearly  as  I  can  recollect,  he  left  Augusta,  in  Perry  county, 
about  the  15th  of  that  month,  and  arrived  in  Clinton  on  or  about  the  20th.  At  this  time,  and  at  his  request,  I 
came  with  him,  and  continued  in  the  office  from  that  time  till  some  time  early  in  the  following  December,  per- 
forming a  considerable  proportion  of  the  writing  of  said  office,  for  Mr.  Dameron.  I  did  also,  occasionally,  in 
the  absence  of  the  register,  and  also  at  times  when  he  was  present,  but  engaged  either  with  his  returns,  or  any 
other  of  the  necessary  duties  of  the  office,  fill  up  applications  for  applicants.  I  did  repeatedly,  after  I  was  no 
longer  considered  as  attached  to  the  office,  perform  the  duties  of  the  register  when  he  was  occasionally  absent  for 
a  day  or  two  ;  and  I  did  also  continue  to  do  some  writing  for  the  receiver. 

Question  3.  Were  or  were  not  the  two  offices  kept  in  the  same  room  for  the  greater  portion  of  the  time  you 
were  with  them — if  so,  were  jou  or  were  you  not,  more  or  less,  conversant  with  all  the  transactions  of  the  said 
Gwin  and  Dameron  ? 

Answer.  The  two  offices  were,  most  of  the  time,  kept  in  the  same  room,  and  all  the  time  in  the  same 
house.  After  the  offices  were  removed  from  the  place  where  they  were  kept  at  the  time  I  first  went  into  the 
office,  they  were  in  separate  rooms,  with  a  communication  between  the  two,  and  every  facility  was  aftbrded  for 
direct  intercourse.  I  was  generally  acquainted  with  most  of  the  transactions  of  Gwin  and  Dameron,  nor  had  I 
at  any  time  reason  to  believe  that  any  transaction  happened  while  I  was  in  the  office  that  either  of  them  wished 
to  conceal  from  me. 

Question  1.  Are  you  or  are  you  not  acquainted  with  the  general  character  and  standing  of  George  B.  Dam- 
eron, late  receiver  of  said  office  ;   if  so,  will  you  state  it? 

Answer.  I  am  well  acquainted  with  the  general  character  of  George  B.  Dameron,  and  do  know  that  no  man 
held  a  higher  place  in  the  estimation  of  his  fellow-citizens,  either  as  regards  chai-acter,  a  kind  neighbor,  as  a  sin- 
cere friend,  and  as  a  man  of  the  strictest  probity  and  honor  ;  and  I  further  know  and  declare,  that  it  was  his 
most  earnest  wish,  so  long  as  I  was  with  him,  that  everything  should  be  done  with  the  most  scrupulous  regard  to 
the  interest  of  the  general  government,  and  to  the  convenience  and  accommodation  of  the  purch.asers  of  the  public 
land. 

Questicin  5.  During  the  time  said  Dameron  had  charge  of  said  office,  how  did  he  demean  himself  as  a  pub- 
lic officer,  and  what  was  public  sentiment  in  regard  to  him? 

Ayiswei:  A  part  of  this  interrogatory  is  answered  above.  I  have  every  reason  to  believe  that  the  public 
generally  considered  him  as  a  fiiithful,  diligent,  and  effi'ctive  public  officer. 

Question  6.  During  the  latter  half  of  the  year  1832,  had  or  had  not  his  health  become  very  delicate,  so 
much  so  that  ho  was  frequently,  for  days,  and  perhaps  weeks,  confined  to  his  house ;  and  w.as  or  w.as  not  this 
bad  health  occasioned  by  the  confinement  and  laljor  he  had  to  undergo  in  his  office  ? 

Answer.  During  the  latter  part  of  the  year  1832  his  heiilth  was  delicate;  and  during  this  time  he  was  often 
confined  for  days — I  do  not  recollect  whether  he  was  for  weeks  ;  but  I  do  know  he  was  many  times  in  the 
office  when  he  should  have  been  in  bed  ;  and  that  from  this  time  he  continued  to  decline  until  his  deatii  ;  and  I 
have  no  doubt  that  his  confinement  to  the  office,  and  his  exertions  to  perform  the  duties  of  said  office,  were 
the  cause  of  his  death. 

Question  7.  Have  you,  or  have  you  not,  known  him  leave  the  office  in  the  evening  in  tolerable  health, 
and  be  taken  sick  and  confined  for  days,  if  not  weeks,  to  his  room,  without  being  able  in  that  time  to  return 
tending  to  the  office  ? 

Aimcer.  I  have  often  known  him  leave  the  office  in  a  state  of  debility  and  depression,  from  fatigue  in  at- 
tending to  the  duties  of  the  office,  so  that  he  would  not  be  able  to  return  to  the  office  for  several  days. 

Queftion  8.  From  3'our  knowledge  of  the  business  in  land  offices,  would  you  or  would  you  not,  as  clerk,  feel 
yourself  authorized  to  transact  any  business  that  he,  Mr.  Dameron,  might  have  laid  over  (not  knowing  any  of 
the  particulars)  to  be  completed  or  attended  to  the  next  d.ay? 

Answer.  I  should  at  no  time  feel  myself  authorized  to  take  up  any  unfinished  business  of  his,  unless  by  his 
particular  direction,  or  knowing  all  the  circumstances  attending  it,  and  the  person  for  whom  the  business  was  to 
be  transacted  was  present. 


1836.]  DEFENCE"   OF    REGISTER    AT    CHOCCHUMA.  757 

(2uestion  9.  Has  it,  or  has  it  not,  to  yoiii-  knowledge,  frequently  occurred  with  the  said  Dameron,  while  thus 
in  bad  Iiealth,  that  where  the  applicants  were  not  pressing  for  their  receipts,  that  he  would  receive  the  money, 
fold  it  up  with  the  application,  and  lay  it  by,  until  the  press  was  not  so  great,  and  he  had  more  time  and  was 
less  fatigued  than  he  was  at  that  moment,  to  make  out  the  receipts? 

Answcj;  Often  has  it  happened  that  letters  were  sent  to  the  receiver  containing  money  to  enter  land.  If  in 
such  cases  there  was  much  business  doing  in  the  office,  the  letters  were  opened,  the  applications  made  out,  and  the 
land,  as  I  believe,  marked  as  sold.  The  application  then,  with  the  letter  and  money,  were  placed  in  the  strong-box, 
and  have  many  times  remained  there  for  days  or  weeks,  owing  to  the  indisposition  of  Mr.  Dameron.  And  I  believe 
it  has  often  happened  that  persons  have  deposited  money  on  lands,  and  have  not  at  the  time  required  the  receipt, 
for  the  purpose  of  indulging  Mr.  Dameron  on  account  of  his  ill  health.  I  believe  this  was  done  by  Dr.  W.  M. 
Gwin  and  Samuel  Gwin,  and  I  could  name  to  my  own  knowledge  others. 

Question  10.  From  his  feebleness  after  these  attacks,  is,  or  is  it  not  natural,  and  do  you  not  know  it  be  a  fact, 
that  on  his  return  to  the  office,  he  might  and  did  often  forget  them  (the  papers  thus  laid  aside)  for  weeks  or 
months,  until  the  subject  was  called  to  his  mind  by  the  applicant,  or  upon  finding  the  papers  in  his  money-box  ; 
and  papers  thus  put  aside  by  him,  did  you,  or  did  you  not,  feel  yourself  authorized  to  act  upon  in  his  ab- 
sence ? 

Answe7\  I  am  well  aware  of  the  truth  of  the  specifications  as  contained  in  this  question  to  be  true,  and 
have,  I  believe,  often  called  the  attention  of  JNIr.  Dameron  to  these  papers.  I  did  not  consider  myself  authorized 
to  act  on  them  without  his  particular  instructions. 

Question  11.  Do  you  know,  or  have  you  ever  heard  that  Samuel  Gwin  and  Geo.  B.  Dameron  "  were  noto- 
riously engaged  in  extensive  land  speculations,"  while  they  had  charge  of  the  Mount  Salus  land  office  ? 

Answer.  While  I  was  in  the  office  /  do  know  that  Samuel  Gwin  and  George  B.  Dameron  were  "  not  notori- 
ously engaged  in  extensive  land  speculations,"  nor  have  I  ever  heard,  nor  do  I  believe  they  ever  were,  while  they 
were  connected  with  the  Mount  Salus  office. 

Question  12.  Do  you  know,  or  have  you  reason  to  believe,  that  "  they  marked  as  sold  vast  bodies  of  the 
most  valuable  lands,"  when  in  fact  they  were  not  sold? 

Answer.  In  reply  to  this  question,  I  can  only  say  that  I  could  not  know  of  anything  of  transactions  of  this 
kind,  but  I  have  no  reason  to  believe  anything  of  tlie  kind  was  ever  attempted  while  I  was  in  said  oflBce. 

Question  13.  Do  you  know,  or  have  you  any  reason  to  believe,  that  they  or  either  of  them  ever  represented, 
knowingly,  lands  as  sold,  that  were  not,  to  applicants? 

Answer.  This  interrogatoiy  seems  to  apply  more  particularly  to  the  register,  as  the  maps  were  in  his  charge  ; 
but  I  can  safely  answer  that  I  do  not,  nor  have  I  any  reason  to  believe,  that  any  transactions  of  the  kind  ever 
happened. 

Question  14.  Do  you  know,  or  have  you  renson  to  believe,  that  they,  or  either  of  them,  ever  did  attempt 
to  .sell  at  private  entry,  and  at  "  suitable  prolii"  or  otherwise,  any  lands  marked  as  sold,  on  the  books  of  the 
office,  without  first  getting  orders  from  the  General  Land  Office  ? 

Answer.  To  this  I  answer,  no.  Samuel  Gwin  informed  me  some  time  after  I  had  been  in  the  office,  that  he 
had  discovered  some  marks  on  lands,  from  which  he  was  compelled  to  consider  them  as  sold,  that  he  could  not 
find  them  entered  on  the  books  of  the  office,  and  that  there  were  many  applications  to  enter  the  same,  but  that  he 
could  not  permit  it  until  he  had  an  answer  from  the  General  Land  OHice.  He  stated,  that  he  had  received  returns 
on  some  of  them ;  and  I  now  believe  he  said  that  he  had  been  requested  by  the  Commissioner  of  the  General 
Land  Office  to  endeavor  to  detect  all  such  marked  tracts. 

Question  15.  Have  you,  or  have  you  not,  ever  known  Samuel  Gwin  or  George  B.  Dameron,  or  either  of 
them,  to  enter,  "  at  the  minimum  price,"  any  lands  that  had  been  previously  marked  as  sold  on  the  books  of  the 
office? 

Answer.  I  never  have,  nor  have  I  any  reason  to  believe  they  ever  did. 

Question  16.  Do  you  know,  or  have  you  any  reason  to  believe,  that  they,  or  cither  of  them,  ever  marked 
"  lands  as  sold  for  particular  friends,  who  had  not  the  means  of  prompt  payment  ?" 

Answer.  I  have  never  known  anything  of  the  kind. 

Question  17.  From  your  knowledge  of  the  manner  the  maps  were  kept  before  Samuel  Gwin  constructed  and 
had  made  the  present  desk,  could  you,  or  could  you  not,  easily,  (or  any  one  else  entering  land  in  said  oflice,) 
without  the  knowledge  of  Samuel  Gwin,  have  marked  off  any  number  of  tracts  as  sold,  and  was  it  possible  for 
him  to  detect  such  persons,  unless  he  had  accidentally,  at  the  instant,  caught  them  in  the  act  ? 

Ansiver.  1  do  know  that  improper  marks  might  be  put  on  the  maps,  indicating  that  the  lands  were  sold, 
when  they  were  not,  and  that  such  marks  were  put  on  without  the  knowledge  of  the  register ;  that  while  he 
was  examining  one  set  of  maps,  other  persons  would  be  examining  other  sets  at  the  same  time,  and  that  it  was 
almost  impossible  to  prevent  it,  and  that  any  amount  of  lands  could  have  been  marked  as  sold  without  the 
knowledge  of  said  Gwin,  or  any  one  else,  unless  at  the  instant,  and  before  the  ink  was  dry,  he  might  detect  them 
in  the  act.  There  Avere  four  bundles  of  maps,  pasted  on  canvas,  and  stitched,  then  in  the  office,  (one  of  which 
has  since  been  taken  to  Columbus,)  that  were,  before  the  present  desk  was  constructed  by  said  Gwin,  placed  on 
different  tables  in  a  small  room,  and,  as  applicants  demanded,  the  register  would  pass  from  one  to  another  of 
these  maps,  and  there  remain,  making  out  applications  until  all  were  served,  leaving  the  other  maps  under  the 
inspection  of  persons  who,  either  in  fact  or  pretendedly,  wished  to  enter  lands  in  them.  From  tliis  it  will  be 
apparent  what  unworthy  persons  might  do. 

Question  18.  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwin  or  George  B.  Dameron,  or 
either  of  them,  were  "in  the  constant  habit  of  selling  the  lands  on  a  credit,  receiving  a  separate  note  as  a  bonus 
or  interest?'' 

Amu-e?:  I  do  not  know,  nor  have  I  any  reason  to  believe,  that  they  were  in  the  habit  of  selling  land  in  this 
manner.  I  have  reason  to  believe  that  they  did,  in  a  few  instances,  purchase  lands  for  others,  for  a  small 
premium,  at  their  urgent  solicitations,  but  did  not,  at  that  time,  suppose  they  were  using  any  but  their 
own  funds. 

Question  19.  Did  you  or  did  you  not  ever  hear  them  charged,  while  they  had  charge  of  the  office,  "with 
gross  partiality  and  favoritism,  and  other  devices  highly  vexatious  to  individuals?" 

Answer.  I  have,  in  one  or  two  instances,  heard  them  charged  with  partiality  and  favoritism  when  I  was 
present,  and  knew  the  accusation  to  be  unfounded  and  unjust. 

Question  20.  Have  you  or  have  you  not  heard  that  Samuel  Gwin,  while  he  had  charge  of  said  office,  took 
unusual  and  uncommon  pains  to  accommodate  the  public  having  business  in  said  office?  that  he  did,  at  all  times  of 
tlie  night,  get  out  of  his  bed  and  go  to  the  office  to  answer  the  calls  of  distant  applicants  who  were  waiting  to 
enter  land  on  expenses.     In  short,  as  far  as  you  know  or  have  reason  to  believe,  did  or  did  not  said  Gwin  and 
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Dameron  spare  any  means  in  their  power  to  discharge  the  duties  of  their  offices  to  the  entire  satisfaction   of  the 
public '? 

Ansicef.  I  am  T\-ell  aware  of  the  truth  of  the  facts  contained  in  this  question,  and  do  know  that  both  the 
rrgister  and  receiver  did  often  put  themselves  to  much  inconvenience  at  unseasonable  hours,  for  the  purpose  of 
accommodating  distant  purchasers. 

Question  21.  Ha\e  you  or  have  you  not  heard  Joseph  D.  Peebles  admit  that  he  had  falsely  marked  off  on 
the  maps  of  said  office  lands  as  sold  that  were  not,  without  tlie  knowledge  of  Samuel  Gwini     Slate  particulars. 

Answer.  I  did  hear  Joseph  D.  Peebles  say  that  he  had  marked  on  the  maps  of  the  office  lands  as  sold  tliat 
were  not,  without  the  knowledge  of  the  register,  but  recollect  no  particulars,  except  that  he  wanted  the  land,  and 
had  not  the  money  at  that  time  to  pay  for  it. 

Question  22.  From  your  knowledge  of  the  duties  of  the  register,  do  you  or  do  you  not  believe  that,  in  the 
press  of  business  in  making  out  applications  and  marking  the  lands  off  on  the  maps,  that  they  are  liable  to 
commit  errors,  and,  througli  the  hurry  of  the  moment,  or  inadvertency,  mark  on  the  map  a  tract  as  sold  that  was 
not  for  one  that  was,  and  leaving  the  tract  that  was  in  fact  sold,  unmarked  ;  and  have  you  not  yourself  committed 
these  errors,  while  attending  to  the  register's  office  in  the  absence  of  Samuel  Gwin? 

Answer.  I  am  well  satisfied  that  many  tracts  of  land  have  been  inadvertently  marked  as  sold  through 
mistake  ;  and  indeed  1  have  sometimes  known  the  register  correct  mistakes  of  this  kind,  from  recollection  that  he 
had  marked  the  wrong  piece ;  and  I  do  know  that  I  have  myself,  in  some  instances,  while  performing  the  duties 
of  the  register  at  the  request  of  Samuel  Gvvin,  marked  the  wrong  tract ;  at  least  I  have  been  convinced  of  this 
fact  aftervi-ard. 

Question  23.  Have  you  not  knov\ni  an  individual,  after  taking  out  applications,  and  the  tract  marked  as  sold, 
and  paying  his  money  for  the  same,  through  ignorance,  while  the  receiver  was  putting  his  money  in  the  strong- 
box, pick  up  his  receipt,  and  with  it  the  application,  and  take  them  off,  leaving  no  evidence  in  the  office  of  the 
name  of  the  person  entering,  or  anything  about  it,  save  the  marks  on  the  maps;  and  do  }'ou  or  do  you  not 
believe  that  most  of  the  cases,  if  not  all,  where  lands  appear  to  be  marked  off  in  the  handwriting  of  Samuel 
Gwin  or  George  B.  Dameron  were  thus  occasioned,  or  by  the  loss  of  the  application? 

Answer.  I  have  many  reasons  to  believe  that  this  has  sometimes  happened,  and  I  do  believe  that  many  of 
the  tracts  marked  as  sold,  that  do  not  appear  on  the  books  as  sold,  may  be,  from  this  circumstance,  and  from 
being  mismarked  tlirough  inadvertency,  and  from  another  cause  that  will  hereafter  appear  in  the  next  answer. 

Question  24.  Do  you  or  do  you  not  believe  that  applications  have  been  lost  before  they  were  entered  in  any 
of  the  books,  by  being  accidentally  bloTvn  away  ;  and  do  you  or  do  j'ou  not  recollect,  while  writing  in  the 
receiver's  office,  that  in  entering  on  the  books  by  numbers  the  entries  made,  that  we  did  frequently  miss  numbers, 
sometimes  as  high  as  ten  or  more,  and  to  keep  up  the  contiguity  in  the  numbers  on  the  books,  we  would  have  to 
fill  up  their  places  with  entries  made  after  this  discovery ;  and  would  or  would  not  the  numbers  thus  lost  or 
mislaid  be  still  marked  as  sold  on  the  maps,  but  not  found  in  any  of  the  books  of  the  office  ? 

Answer.  In  the  press  of  business  I  do  suppose  that  applications  have  been  taken  away  by  the  applicants,  in 
which  case  the  lands  would  remain  marked  as  sold.  I  do  recollect  that  numbers  were  sometimes  found  missing 
while  we  were  recording  them.  Whether  this  arose  from  the  applicants  taking  them  away,  from  their  being 
lost,  or  from  mistakes  in  numbering,  I  am  unable  to  state. 

Question  25.  Have  or  have  not  individuals,  other  than  Joseph  D.  Peebles,  admitted  to  you  that  they  had 
themselves  marked  lands  as  sold  on  the  maps,  without  the  knowledge  of  Samuel  Gwin  ;  and  will  you  state  the 
particulars  of  their  conversation  with  you  on  this  subject,  and  have  not  the  lands  thus  marked  been  reported  by 
the  present  register,  and  are  among  the  number  charged  by  the  committee  in  their  report,  as  being  the 
fraudulent  acts  of  Samuel  Gwin  and  George  B.  Dameron? 

Answer.  Others  besides  Joseph  D.  Peebles  have  admitted  to  me  that  they  had  marked  lands  as  sold  that  were 
not.  One  person  in  particular  requested  me  to  prevail  on  Samuel  Gwin  to  permit  him  to  enter  certain  lands,  stat- 
ing to  me  that  he  knew  who  marked  it  as  sold,  and  finally  confessing  that  he  did  it  himself,  but  requested  me  not 
to  inform  Col.  Gwin  that  he  had  done  so.  These  lands  were  among  those  returned  by  the  present  register  as 
marked  sold,  and  were  not  sold. 

Question  20.  Do  you  or  do  you  not  know  an  instance  among  the  number  of  tracts  marked  sold  on  the  maps, 
and  not  found  on  the  tract-books,  and  reported  by  Sir.  Sumral  to  the  General  Land  Office,  and  returned  from 
tiiat  office  as  not  being  sold,  but  which  was  in  fact  sold,  and  is  now  and  was  then,  on  the  registers  of  receipts  and 
certificate^,  with  its  proper  number  ? 

Answer.  I  have  been  informed  by  Mr.  Sumral,  the  present  register,  that  among  the  numbers  of  lands  reported 
by  him  as  marked  sold,  (not  being  found  on  the  tract-book,)  and  returned  from  the  General  Land  Office  as  not 
sold,  some  have  been  brought  to  tlie  office  by  the  purchasers,  and  have  been  fouud  regularly  entered  on  all  the 
books  of  the  office,  except  the  tract-book.  And  in  explanation  of  this,  I  have  been  informed  that  they  have 
in  some  instances  been  entered  in  the  wrong  township,  sometimes  in  the  wrong  section,  and  sometimes  in  the 
wrong  range.  For  tliis  I  can  account  in  this  way  :  the  government,  penurious  in  some  cases  and  prodigal  in 
others,  limited  the  pay  of  the  land  officers  to  a  certain  amount.  It  sometimes  happened  that  this  amount,  arising 
from  conimi-?.ion  and  salary,  has  been  made  in  a  few  months.  For  the  remainder  of  the  year  they  were  com- 
pelled to  do  the  business  of  the  office  on  as  easy  terras  as  possible,  and  many  times  it  has  required,  in  this  office,  at 
least  two  clerks  in  eacii  department,  to  keep  up  the  business,  and  in  the  time  of  the  land  sales  even  more.  Clerks 
qualified  to  i.t  end  to  the  duties  of  this  office  are  not  to  be  obtained  here  for  a  trifle,  and  many  montlis,  when  tlie 
business  of  the  office  is  heavy,  tlie  expenses  of  tlie  office  amount  to  as  much  as  the  allowance. 

SENECA  PRATT. 

Sworn  to,  and  subscribed  before  me,  this  Tlh  day  of  October,  1835. 

HENKY  G.  JOHNSTON,  Justice  oj  the  Peace. 


No.  4. — John  J.  McCaucjhan. 

Question  1.    Were  you  present  at  Chocchuma  during  the  land  sales  in  October  and  November,  1833  ? 

Answer.  I  was  at  Cliocchuma  from  tlie  third  day  of  the  sales  until  about  ten  days  after  the  close  of  the  sales. 

Question  2.   Did  you  know  of  the  formation  of  a  company  of  individuals  to  purchase  lands  at  said  sales? 

Answer.  I  knew  there  was  a  company  formed  for  the  purchase  of  lands  at  said  sales  of  a  number  of  individ- 
uals, and  was  requested  by  several  to  become  a  member  of  said  company,  but  declined  doing  so,  believing  it  would 
not  prove  a  proti  table  business,  which  fact  was  fully  established  by  the  result. 
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Question  3.  Did  you  hear  a  speech  that  was  delivered  by  R.  J-  Walker,  amiouncing  to  the  settlers  the  fact  of 
the  formation  of  a  company,  and  will  you  state  the  purport  of  that  speech  as  far  as  your  recollection  serves  ? 

Answer.   I  did  not  hear  the  speech  delivered  by  R.  J.  Walker.     I  understood  he  had  delivered  one. 

Question  4.  In  what  respect  did  the  members  forming  that  company  bind  themselves  with  regard  to  the  actual 
settlers '? 

Ansiver.  The  members  of  said  company  bound  themselves  to  let  each  settler  who  was  actually  settled  on  a 
tract  of  land  at  the  commencement  of  the  sales,  have  the  same,  to  the  extent  of  a  quarter-section,  or  eighth,  to 
include  his  improvement,  at  the  price,  whatever  it  might  be,  that  it  was  stricken  otf  to  said  company  at. 

Question  5.  Was  Samuel  Gvvin,  register,  present  when  Mr.  Walker  delivered  his  speech,  or  do  you  know  or 
believe  that  he  had  at  the  time  any  knowledge  of  the  formation  of  a  company? 

Answer.  I  know  nothing. 

Question  6.  Was  it  not  the  prevailing  opinion  among  the  settlers  that  by  the  foi-mation  of  this  company  the 
settlers  were  as  fully  protected  in  their  improvements  as  if  there  had  been  a  pre-emption  law  ? 

Answer.  The  formation  of  said  company  was  considered  by  most  of  the  settlers  as  conferring  on  tlicm  a  favor 
similar  to  a  pre-emption  law,  which  they  thought  should  have  been  extended  to  them  by  Congress. 

Question  7.  As  far  as  your  knowledge  extends,  were  not  the  objects  of  the  company  not  only  lawful  but 
laudable  ? 

Answer.  As  to  the  formation  of  said  company,  I  considered  it  as  strictly  legal  as  the  formation  of  any  com- 
pany for  the  transaction  of  any  business  whatever.  Although  there  were  a  greater  number  of  persons  compo- 
sing said  company  than  usual  in  the  formation  of  companies  for  the  transaction  of  ordinary  business,  they  all 
amounted  to  but  a  small  portion  of  persons  who  attended  said  sales  for  the  purchase  of  lands.  So  far  as  I  know 
or  believe  (and  I  have  had  some  experience  in  land  matters)  there  is  nothing  novel  in  the  formation  of  companies 
at  sales  of  the  public  lands  ;  but  believe  there  never  has  been  a  sale  of  lands,  particularly  in  the  South,  where 
there  has  not  been  companies  formed  in  some  shape,  manner,  or  form,  for  the  purchase  of  lands,  and  I  believe 
there  never  will  be,  aU  the  laws  of  Congress  and  precaution  of  the  officers  of  the  general  government  to  the  con- 
trar}'  notwithstanding.  The  object  of  the  company  at  Chocchuma  in  the  protection  of  the  settlers  was  surely 
laudable,  and  was  so  regarded  by  many  of  those  who  were  opposed  to  them. 

Question  8.  Do  you  or  do  you  not  know  of  any  contract,  bargain,  or  any  agreement  among  any  company  of 
individuals,  that  any  one  should  not  bid  upon  or  purchase  any  land  that  he  might  wish,  or  did  by  intimidation  or 
unfair  management  hinder  or  prevent  any  person  or  persons  from  bidding  upon  or  purchasing  any  tract  or  tracts 
of  land  then  offered  for  sale,  but  were  not,  as  far  as  your  knowledge  extends,  every  individual  at  full  liberty  to 
bid  or  not,  as  his  judgment  might  dictate  ? 

Answer.  I  know  of  no  combination,  or  threats,  or  unlawful  means  of  any  kind,  to  intimidate  or  prevent 
any  person  from  bidding  for  any  land  he  chose  ;  on  the  contrary,  it  was  remarked  generally  that  there  was  seldom, 
if  ever,  so  much  peace  and  harmony  among  so  great  a  crowd,  under  all  the  circumstances  known,  as  was  during 
said  sale. 

Question  9.  Do  you  know,  or  did  you  hear,  of  any  one  who  was  compelled  to  sign  any  paper  depriving  them- 
selves of  the  right  to  bid  for  as  much  land  as  he  or  they  might  think  proper  ? 

Answer.  1  know  nothing  of  either  the  paper  or  compulsion  of  the  kind  spoken  of,  nor  can  I  believe  that  any- 
thing of  the  kind  existed  in  any  shape  or  manner  whatever. 

Question  10.   Who  were  the  most  active  persons  on  the  part  of  the  company  in'behalf  of  the  settlers? 

Answer.  Robert  J.  Walker  and  Thomas  G.  Ellis,  I  believe,  were  considered  among  the  most  active  members 
of  said  company,  but  the  members  seemed  generally  fully  disposed  to  be  just,  if  not  generous,  to  the  settlers, 
agreeably  to  the  understanding  of  said  company. 

Question  1 1 .  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwin  was  either  directly  or  indirectly 
interested  in,  or  concerned  with,  said  company,  either  in  money,  or  land,  or  anything  else  ? 

Aizswer.  I  know  not,  nor  have  I  any  reason  to  believe,  that  either  the  register  or  receiver  had  any  interest 
whatever  in  the  transactions  of  said  company. 

Question  12.  On  the  contrary,  did  you  not  hear  the  said  Samuel  Gwin,  repeatedly  and  pointedly,  condemn 
the  formation  of  said  company,  and,  as  far  as  your  knowledge  extends,  did  he  not  oppose  them  in  every  par- 
ticular as  far  as  he  could  ;  or,  did  you  see  any  act  or  acts,  of  said  Gwin,  which  tended  to  favor,  in  the  smallest 
degree,  the  company  or  any  member  of  it,  or  any  one  else  '? 

Answer.  I  do  not  recollect  to  have  heard  of  the  register  giving  countenance  to  the  proceedings  of  said  com- 
pany in  any  way  whatever,  but  I  did  understand  he  was  opposed  to  their  proceedings.  I  do  not  recollect  any 
particular  remark  of  S.  Gwin  on  the  subject.  His  business  necessarily  engaged  his  attention  almost  every  moment. 
.  Question\3.  Was  it  not  understood  on  the  ground  generally,  that  Samuel  Gwin  took  the  legal  advice  of  the 
honorable  John  Black,  as  to  the  legality  of  said  company,  and  gave  him  the  laws  of  the  United  States  to 
examine  and  compare  with  the  company  article  ;  and,  also,  to  get  his  opinion  as  to  the  power  of  his  (Samuel 
Gwin's)  stopping  the  sales,  if  the  article  was  in  violation  of  the  laws  of  the  United  States  *? 

Answer.  I  understood  Samuel  Gwin  consulted  Judge  Black  in  the  manner  set  forth,  and  it  was  the  opinion 
of  said  Black  that  he  could  not  legally  or  equitably  prevent  the  operations  of  said  company,  and  advised  said 
Gwin  not  to  attempt  it. 

Question  14.  Did  you  see  anything  in  said  Gwin's  conduct  tending  to  partiality  to  said  company,  or  anj-  one 
else,  and  was  it  not  open,  frank,  and  free,  and  was  he  not  vigilant  in  watching  the  interests  of  the.  United  States  ? 

Answer.  I  observed  nothing  partial  or  improper  in  the  conduct  of  said  Gwin  toward  said  company,  or  any 
individual  at  said  sales.  I  believe  I  had  more  difficulty  with  said  Gwin  myself,  than  any  other  individual  while 
there,  and,  although  I  did  not  succeed,  I  cheerfully  acknowledge  said  Gwin  was  correct  under  the  circumstances. 
I  saw  nothing  to  reprobate  in  the  conduct  of  said  Gwin  during  said  sales,  but  believe  he  acted  as  impartial  a 
part  as  he  could  have  done,  and  protected  the  interests  of  the  government  to  as  great  an  extent  as  was  in  his 
power;  and,  indeed,  from  my  knowledge  of  the  country  sold,  and  its  value,  I  was  then  and  still  am  of  the 
opinion,  had  there  been  no  company  formed,  the  country  would  not  have  brought  the  government  as  much 
money  as  it  did.  I  do  believe  the  conduct  of  those  officers  at  said  Chocchuma  land  sales  would  never  have  been 
brought  in  question,  had  the  good  of  the  country  and  protection  of  the  government  from  fraud,  been  the  only 
nioiive  by  which  the  accusers  of  Colonel  Samuel  Gwin  had  been  actuated. 

Qiicftion  15.  Have  you  not  entered  a  lar^e  body  of  land  at  ditterent  times  at  the  Clinton  office,  while  Samuel 
Uwiii  was  register?  Have  you  ever  seen  or  known  anylhiiig  improper  in  his  conduct  while  he  had  charge  of  the 
office  ;  and  was  he,  or  was  he  not,  watchful  as  to  the  interest  of  the  government,  attentive  to  the  duties  of  his 
office,  and  accommodating  to  all  who  had  business  in  it  ? 

Answer.  I  frequently  had  business  in  the  land   office  at  Clinton  while  S.  Gwin  was  register  there,  and  my 
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opinion  w.a=,  that  his  conduct  was  proper  in  every  respect  as  an  officer  ;   my  opinion  then  was,  and  still  is,  he  -was 
and  ever  has  been  the  most  efficient  register  I  have  ever  known  in  tlie  State. 

Question  16.  From  your  personal  knowledge  of  the  management  of  the  Clinton  office,  do  you,  or  do  you 
not,  believe  that  any  difficulty  would  have  arisen  had  it  not  been  for  a  personal  and  private  dispute,  in  which 
said  Gwin  was  unfortunately  involved  with  W.  S.  Jones,  which  residted  in  the  disgrace  of  said  Jones,  who,  to 
avenge  himself,  called  to  his  aid  the  Senate  of  the  United  States,  who  have  conferred  on  him  inquisitorial  powers 
to  carry  on  charges  originating  in  himself. 

Answer.  I  believe  there  never  would  have  been  any  trouble  on  this  subject  with  regard  to  S.  Gwin,  had  it 
not  been  for  the  difficulties  that  arose  with  said  Jones. 

Question  17.  From  your  knowledge  of  the  management  of  land  offices,  do  you,  or  do  3'ou  not,  know  that 
many  things  necessarily  occur  in  them  which  are  proper  and  correct  in  themselves,  but  which,  by  designing  and 
unworthy  individuals,  in  an  exparte  examination,  may  have  the  appearance  of  impropriety  in  the  officer,  when 
in  fact  it  does  not  exist  ;  and,  from  the  constant  duties  of  the  register,  may  not,  and  have  not,  improper  marks  been 
made  on  his  maps  (when  his  eye  was  for  a  moment  off  of  them)  by  unworthy  persons,  and  have  you  not  reason  to 
believe  that  unworthy  and  base  persons  have  thus  marked  the  maps,  and  have  since  given  evidence  to  Jones  and 
Caldwell  to  prejudice  Colonel  Gwin  on  this  subject  ! 

Amwer.  In  land  offices,  as  in  every  other  office,  with  exparte  examination  of  evidence,  &c.,  many  things 
may  be  made  to  assume  the  appearance  of  incorrectness  when  in  fact  it  does  not  exist.  I  have  no  doubt  maps 
in  the  office  have  been  marked  by  designing  individuals,  without  the  knowledge  of  the  officers,  and  I  know  it  is 
impossible  to  prevent,  even  now,  (when  there  are  proper  desks  to  hold  them,)  said  maps  being  marked,  if  persons 
are  disposed  to  do  so.  From  the  very  nature  of  the  business,  it  is  impossible  the  register  can  always  have  his 
eye  on  the  maps.  I  believe  that  individuals  who  marked  maps  in  said  office,  while  Colonel  Gwin  was  register, 
have  given  evidence  against  him  to  W.  S.  Jones. 

Question  18.  Have  you  not  heard  that  Joseph  D.  Peebles,  while  he  lived  in  the  house  of  S.  Gwin,  and  but 
a  few  steps  from  the  office,  did  himself  flilsely  and  fraudulently  mark  the  maps  in  said  office  ;  and  did  he  not,  in 
consequence  thereof,  have  a  dispute  and  quarrel  wilh  vS.  Gwin,  which  caused  him  to  leave  his  house;  and  has 
not  said  Peebles,  in  his  drunken  frolics,  admitted  these  facts? 

Answer.  I  have  heard  tiiat  Joseph  D.  Peebles  did  mark  maps  in  said  office,  and  has  since  boasted  of  it  in  his 
drunken  mood. 

JOHN  J.  McCAUGHAN. 

Sworn  to,  and  subscribed  before 

A.  B.  SHELBY,  Justice  of  the  Peace. 

Note. — The  copies  of  interrogatories  15,  16,  17,  and  18,  have,  unfortunately,  been  lost  or  mislaid  by  me, 
since  the  originals  were  sent  to  Washington  city,  in  December,  1834.  I  have  substituted  those  now  inserted 
from  memory,  and  presume  the  substance  is  the  same.  The  answers  are  true  copies  of  the  originals.  There  is  a 
discrepancy  in  the  numbering  of  the  interrogatories  in  the  above  and  in  the  originals,  or  an  error  or  omission  in 
the  copy  retained.  As  I  copied  it  myself,  I  think  it  probable  that  one  question,  or  perhaps  more,  that  Mr.  Mc- 
Caughan  could  not  answer,  was  left  out  by  me  in  the  copy  retained,  which  has  caused  the  discrepancy.  But  the 
copy,  as  herein  sent,  of  the  answers,  I  will  vouch  for  their  correctness,  and  I  hope  the  originals  will  be  procured 
from  the  Senate  papers. 

SAML.  GWIN. 

No.  5. — Colonel  Robert  L.  Scott. 

Question  1.  Did  you  or  did  you  not  act  as  clerk  for  George  B.  Dameron,  for  some  time  in  1832  and  1833, 
and,  in  the  temporary  absence  of  Samuel  Gwin,  register,  did  you  not  attend  to  his  business  in  making  out  appli- 
cations, &c.,  and  in  all  the  time  that  you  were  in  the  said  land  office,  did  you  see  or  hear  of  any  illegal,  unjust,  or 
improper  conduct  in  Samuel  Gwin  or  G.  B.  Dameron  ? 

Answer.  I  was  a  regular  clerk  in  the  receiver's  office  about  four  months,  and  wrote  there,  occasionally,  for 
two  months  longer.  Samuel  Gwin  was  occasionally  absent  for  a  short  time  from  the  office,  and  when  thus  absent 
I  did  fill  out  applications  for  him,  where  the  applicants  were  in  a  hurry.  In  all  the  time  I  was  in  the  office,  and 
at  all  times  since  and  before,  I  am  free  to  say,  and  am  glad  to  have  it  in  my  power  to  speak  in  the  highest  terms 
of  praise  as  to  the  official  and  private  conduct  of  Samuel  Gwin  and  George  B.  Dameron.  I  never  saw  anything 
illegal,  unjust,  or  improper  in  them  ;  on  the  reverse,  as  far  as  I  know  or  have  heard,  these  men  were  universally 
approved  of,  and  I  never  heard  of  any  complaints  against  them  while  in  said  office. 

Question  2.  While  in  said  office,  had  you  or  had  you  not  as  good  an  opportunity  to  see  and  know  if  any  of 
the  frauds,  as  set  forth  in  Jones  and  Caldwell's  depositions, -were  practised  in  said  office? 

Answer-  I  had  as  good  an  opportunity  to  see  and  know  what  was  transpiring  in  said  office  as  most  others, 
and  I  never  saw  anything  in  the  remotest  degree  that  woidd  warrant  the  declarations  and  assumptions  of 
said  men. 

Question  3.  Did  you  or  did  you  not  know  of  their  ever  marking  on  the  maps  of  said  office  lands  as  sold  that 
were  not,  or  inform  individual  applicants  that  lands  were  sold  that  were  not  in  fact ;  or  did  you  ever  know  of 
their  selling  lands  on  a  credit,  receiving  a  separate  note  as  a  bonus  or  interest  ? 

Answer.  I  never  did  know  of  their  being  guilty  of  any  of  the  above  allegations,  nor  do  I  believe  they  ever 
were. 

Question  4.  Have  you  or  have  you  not  over  seen  them  act  partially,  or  oppressively,  to  individuals  havmg 
business  in  said  office  ? 

Answer.  I  never  did. 

Question  5.  Was  or  was  not  their  general  deportment  and  conduct  as  officers,  courteous  and  accommodating 
to  an  extent  before  unknown  in  said  office  ? 

Ansrver.  It  was. 

Question  6.  Did  you  or  did  you  not  know  that  there  was  a  deadly  hostility  existing  between  Samuel  Gwm 
and  these  men  (Jones  and  Caldwell)  long  before  they  accepted  the  commission  to  take  depositions,  and,  in  conse- 
quence of  this  hostility,  and  the  base  falsehoods  pubhshed  by  them,  did  or  did  not  the  said  Jones  get  a  severe 
flogging,  after  which,  did  he  not  challenge  to  mortal  combat,  and,  after  cowardly  jircvaricating  as  to  the  terms, 
were  they  or  were  they  not  made  to  suit  his  views  ;  and,  at  the  appointed  time  of  meeting,  did  he  or  did  he  not  igno- 
miniously  and  a-ssassin-like  shrink  from  the  contest,  and  not  appear  on  the  gi-ound ;    and  was  or  was  not  his  thus 
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assailing  individuals  by  the  basest  falsehoods,  and  upon  his  being  punished  for  them,  challenging  the  person  and 
then  backing  out,  looked  upon  by  the  whole  community  as  base,  unmanly,  and  ungentlemanly? 

Answer.  In  the  summer  of  1833,  I  know  there  was  a  deadly  hostility  existing  between  Samuel  Gwin  and 
said  Jones  and  Caldwell,  which  was  long  before  they  were  appointed  to  take  depositions.  I  know  that  said 
Jones  did  get  a  severe  flogging  in  consequence  of  these  difficulties,  for  I  saw  him  a  few  moments  after  it  hap- 
pened, and  he  carried  on  his  person  evident  marks  of  his  degradation;  after  which  it  was  reported  and  believed, 
(although  I  did  not  see  the  challenge,)  that  he  did  challenge  the  person  to  mort;d  combat,  and  when  the  terms 
were  made  known  to  him,  he  did,  contrary  to  all  rules,  object  to  them,  and  they  were  altered  to  suit  bis  views. 
At  the  appointed  time  he  unconditionally  backed  out,  and  did  not  appear  on  the  ground,  leaving  his  seconds 
involved  in  a  dispute  that  he  had  brought  about,  as  far  as  I  know,  without  cause.  His  conduct,  I  might  say,  was 
universally  disapproved  of  by  the  community,  and  to  thi.sday  he  is  not  looked  upon  by  any  man  of  standing,  as 
a  gentleman. 

Question  6.  Being  thus  defeated  and  degraded  on  the  theatre  of  his  own  seeking,  shunned  by  the  honorable 
and  just,  was  or  was  not  his  nest  course  to  take  this  private  dispute  into  the  Senate  of  the  United  States,  (a 
body  not  responsible  for  private  injury,)  get  himself  and  bis  degraded  associates,  through  his  friends  in  that 
body,  appointed  as  commissioners  to  take  depositions,  knowing  that  he  could  not  be  personally  held  responsible 
for  his  acts  while  thus  acting  under  the  authority  of  the  Senate  1 

Answe7-.  I  heard  no  more  on  the  subject  until  some  time  in  the  spring  or  summer  of  1834,  when  he,  under 
a  commission  from  George  Poindexter,  as  I  understood,  in  conjunction  with  Isaac  Caldwell,  commenced  taking 
depositions  in  this  place  on  the  subject. 

Question  7.  What  is  your  knowledge  of  the  character,  standing,  and  occupation  of  the  said  William  S. 
Jones  in  this  place  and  in  this  community? 

Answer.  His  occupation  has  been  that  of  a  shaver,  or  a  person  who  lends  money  at  enormous  interest,  and 
takes  bonds  and  judgments  confessed  for  said  sums,  and  was  commonly  called  the  Clinton  Shylock.  His  prin- 
ciples are  that  every  man  has  his  price,  and  he  has  uniformly  acted  upon  them,  as  far  as  I  know.  From  the 
above,  his  standing,  I  would  say,  was  not  good. 

Question  8.  From  your  knowledge  of  the  man  and  the  men,  do  you  or  do  you  not  believe  that  he  could  act 
impartially  and  justly,  in  a  controversy  with  Samuel  Gwin  and  G.  B.  Dameron  ? 

Answer.  I  should  not.  But,  on  the  contrary,  believe  he  would  act  with  great  partiality  and  injustice  to 
satisfy  the  malignity  of  heart  toward  those  men  ? 

EOBT.  L.  SCOTT. 

Sworn  to,  and  subscribed  before 'me,  the  19th  August,  1835. 

SENECA  PRATT,  Justice  of  the  Peace. 


No.  6. — General  Henry  S.  Foote. 

Question  1.  Have  you  or  have  you  not  resided  within  the  limits  of  the  Mount  Salus  land  district  during  the 
entire  period  that  Samuel  Gwiu  and  George  B.  Dameron  had  charge  of  said  office  '?  From  your  intercourse  with 
the  public,  and  your  own  knowledge,  will  you  state  what  that  public  sentiment  was  up  to  the  period  that  said  Gwin 
left  said  office ;  and  did  you  ever  hear  or  know  of  their  marking  lands  as  sold  that  were  not,  or  of  their  inform- 
ing individual  applicants  that  tracts  were  sold  that  were  not,  or  that  they  sold  lands  on  a  credit,  receiving  a 
separate  note  as  a  bonus  or  interest  on  the  same '? 

Answer.  I  have  resided  in  Clinton  for  nearly  the  period  alluded  to.  Have  heard  of  such  charges  from 
the  lips  of  men  whom  I  knew  to  be  personal  enemies  of  Gwin,  and  politically  hostile  to  the  administration,  but 
never  believed  a  single  word  of  them.  Public  sentiment  was,  I  am  satisfied,  highly  favorable  to  Gwin  in  this 
place,  and  in  the  country  round  about,  up  to  the  period  of  his  leaving  the  Mount  Salus  office,  and  continues  to 
be  so,  in  my  opinion. 

Question  2.  Are  yon  or  are  you  not  acquainted  with  the  general  character  of  William  S.  Jones  and  Isaac 
Caldwell,  their  disposition  and  occupation  ?  And  has  or  has  not  the  latter  frequently  acknowledged  himself 
guilty  of  wilful  falsehood,  and,  by  this  means,  dishonorably  gotten  out  of  difficulties  that  his  drunken  habits, 
malicious  heart,  and  natural  disposition,  had  involved  him  in"?  And  is  or  is  not  the  former  a  malicious,  envious 
person,  whose  personal  hatred  and  love  of  money  will  carry  him  to  great  lengths  against  an  opponent  ?  And  do 
you  or  do  you  not  believe  these  men,  with  their  feelings  toward  Samuel  Gwin,  could  do  him  justice? 

Answer.  I  reply  in  the  aflirmative  to  all  these  interrogatories,  and  am  perfectly  satisfied  that,  organized  as 
human  nature  is,  it  was  utterly  impossible  for  these  men  to  do  Gwin  justice. 

Question  3.  Were  you  or  were  you  not  at  the  house  of  Wiley  Davis,  in  Holmes  county,  some  time  last  fall, 
in  company  with  Samuel  B.  Mar.?h  and  others?  And  did  you  or  did  you  not  then  and  there  hear  Samuel  B. 
Marsh  charge  Colonel  Thomas  G.  Nixon,  now  deceased,  of  being  guilty  of  peijurj'?  Will  you  state  all  the  par- 
ticulars of  this  conversation,  and  whether  (when  known  to  Nixon)  it  did  not  tend  to  irritate  his  feelings,  and  was 
it  not  intended  by  said  Marsh  to  lessen  said  Nixon  in  the  estimation  of  the  community,  and  of  all  honorable 
men.  if  he  suffered  it  to  pass  without  notice '?  And  is  or  is  not  the  general  character  of  Samuel  B.  ISIarsh  that 
of  an  intermeddling,  mischief-making  coward — a  vindictive,  malicious  individual,  without  the  moral  courage  to 
meet  in  honorable  combat,  but  always  involving  others  in  disputes — a  man  that  evidently  carries  in  his  countenance 
the  marks  of  everything  degrading  to  man,  and  humiliating  to  the  character  of  man  1 

Answer.  I  was  at  Davis's  at  the  time  mentioned,  and  Samuel  B.  Marsh  did  make  a  wanton  and  unprovoked 
attack  upon  the  character  of  Thomas  G.  Nixon,  by  charging  him  with  perjury,  on  account  of  his  having  given 
an  affidavit  to  R.  J.  Walker  favorable  to  him.  He  also  threatened  to  prosecute  Nixon  for  perjury,  and  to  have 
his  ears  amputated.  Nixon  was  a  highly  amiable  respectable  man.  I  consider  Samuel  B.  Marsh,  from  an  intimate 
knowledge  of  him,  one  of  the  most  malicious,  mischief-making,  treacherous,  profligate  men  I  ever  knew,  and  I 
hold  this  to  be  the  almost  universal  opinion  of  him  among  the  respectable  members  of  the  bar  of  this  State.  I 
have  never  seen  more  acuteness  of  mind,  and  more  legal  information,  united  with  more  corruption  .and  malignity. 
He  is  certainly  a  man  wholly  deficient  in  genuine  courage,  as  a  thou.*and  notorious  evidences  thorouglily  estab- 
lish. His  countenance  is  generally  admitted  to  be  the  most  hideous  ever  presented  to  view  in  this  region,  and  is 
doubtless  correspondent  to  his  character,  as  described. 

H.  S.  FOOTE. 

Sworn  to,  ,ind  subscribed  before  mc,  this  6th  dav  of  October,  1835. 

B.  G.  O.  LINDSAY,  Justice  of  the  Peaa. 
V.  L.,  VOL.  vni. — 90  G 
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No.  7. — Thomas  G.  Pdngrjold. 

Question  1.   Have  you  not  been  much  in  the  Land  office  at  Chocchuma  within  the  last  eighteen  months  ? 

Answer.  I  have  been  employed  in  the  land  office  since  the  9th  day  of  March,  1834',  and  have  been 
employed  by  the  register  and  receiver  to  attend  to  various  duties  connected  with  the  land  office  at  this  place. 

Question  2.  From  your  knowledge  of  the  manner  the  register's  office  has  been  kept,  and  from  your  frequent 
inspection  and  examination  of  the  books  of  said  office,  do  jou.  or  do  you  not  believe  that  Samuel  Gwin  has  man- 
aged it  to  the  best  of  his  skill  and  ability  ? 

Answer.  I  have  no  hesitation  in  stating  it  as  my  belief,  that  the  register  at  this  place  has  not  only  conducted 
his  official  duties  with  great  ability,  but  has  always  been,  as  far  as  my  observation  extends,  urbane  in  his  man- 
ners, and  has  evinced  the  utmost  fairness  in  the  performance  of  the  compheated  and  arduous  duties  devolved  upon 
him  by  the  tenure  of  his  office. 

Question  3.  From  your  being  a  magistrate  for  Tallahatchie  county,  and  taking  down  all  the  evidence  for 
pre-emption  cUiim.«,  do  you  or  do  you  not  believe  Samuel  Gwin  to  have  been  governed  solely  by  a  sense  of  duty 
to  the  government,  and  has  done  ever}-thing  in  his  power  to  protect  the  innocent  pre-emptor,  by  exposing  and 
rejectuig  the  fraudulent  speculator  ;  and  from  your  knowledge,  has  said  Gwin  acted  partially  or  oppressively  on 
any  claimant  ? 

A  iiswer.  As  an  acting  magistrate  of  this  county,  (Tallahatchie,)  and  in  the  performance  of  the  duties 
assigned  me  in  taking  down  testimony  of  claimants  imder  tlie  pre-emption  law  of  lOtli  June,  1834,  it  has  given 
me  the  clearest  evidence  of  the  earnestness  and  good  faith  with  which  the  register  has  managed  the  affairs  of  his 
office,  both  to  tlie  government  and  to  the  applicants,  under  the  most  trying  and  vexatious  circumstances.  If  he 
has  been  too  rigid  in  his  decisions,  the  strict  letter  of  his  instructions  from  the  Treasury  Department,  and  the 
determination  on  his  part  to  avoid,  if  it  were  possible,  all  causes  of  complaint  on  the  part  of  the  numerous  politi- 
cal .spies  set  over  him  to  catch  up  anything  to  his  prejudice,  have  operated  to  produce  that  effect. 

Question  4.  Were  you  or  were  you  not  present  at  Chocchuma  during  aU  the  time  that  James  R.  Marsh,  com- 
missioner, judge,  or  by  whatever  other  name  he  maybe  called,  and  Samuel  B.  INIarsh,  who  acted  as  clerk,  under-ad- 
viser,  or  prompter,  was  taking  depositions ;  and  have  you  not  heard  several  individuals  who  were  examined  by 
them  declare  that  they  (the  said  Marshes)  were  partial  and  prejudiced  against  the  said  Gwin,  in  said  examination  ; 
and  have  you  not  heard  some  declare  that  only  such  parts  of  their  evidence  was  written  down  that  went  to 
implicate  said  Gwin,  and  such  parts  as  were  in  his  favor  were  omitted  ;  and  have  you  not  heard  of  individuals 
being  summoned  to  give  evidence,  and  after  they  ascertained  tliat  they  would  prove  nothing  against  said  Gwin, 
but  much  in  his  favor,  haxe  they  not  omitted  or  refused  to  take  do^vn  their  evidence  at  all  1 

A  nswer.  I  was  at  Chocchuma  the  whole  period  of  the  examination  of  the  witnesses  under  a  commission  intrusted 
to  James  R.  INIarsh,  esq.,  and  although  not  present  at  the  examination  of  witnesses,  I  heard  it  said  much  unfair- 
ness and  personal  dislike  were  evinced  against  the  register,  and  a  partiality  evidenced  toward  the  receiver,  in 
scrutinizing  the  official  conduct  of  them  both.  I  heard  one  individual  in  particular  say  that,  after  he  gave  his 
testimony  in  to  the  commissioner,  he,  the  commissioner,  neglected  to  read  it  to  him,  and  that  he  had  no  doubt 
much  unfairness  and  management  were  carried  on  to  ruin  Colonel  Gwin,  if  it  were  possible. 

Question  5.  Have  not  the  said  Marshes,  in  all  their  examinations,  shown  a  wanton  bitterness,  and  party  and 
personal  prejudice  against  said  Gwin,  that  ought  to  liave  prevented  any  person  of  any  delicacy  or  self-respect  from 
acting  as  commissioner "? 

Answer.  To  this  the  deponent  answers,  that  an  exparte  commissioner  was  exercising,  under  the  authority 
of  the  Senate  of  the  United  States,  a  most  dangerous  privilege  against  the  birthrights  and  most  sacred  honor  of 
an  American  citizen,  who  was  deprived,  measurably,  of  responding  to  infamous  charges  made  against  him  by 
designing  and  artful  political  opponents.  I  have  frequently  heard  them  (the  Marshes)  denounce  Colonel  Gwin  in 
the  grossest  language.  They  are  both  politically  and  personally  opposed  to  you.  Li  fact,  I  consider  the  whole 
proceedings  at  Chocchuma,  as  carried  out  by  the  commissioners  aforesaid,  "  the  sheerest  mockeiy  of  justice  that 
could  possibly  be  exhibited." 

Question  6.  Have  you  not  heard  the  said  Marshes  frequently  abuse  and  traduce  the  said  Gwin  ;  and  do  you 
not  know  that  they  are  politically  and  personally  opposed  to  him  ? 

Answer.  Previous  to  and  subsequent  to  the  action  of  the  commissioner,  James  R.  IMarsh,  up  to  tlie  period 
of  the  land  sales  in  December,  1834,  I  seldom  ever  was  in  company  with  either  of  tlie  Marshes,  but  that  they 
denounced  the  said  Gwin  in  the  most  fulsome  and  violent  manner.  The  register  and  receiver  at  the  land  sales 
here  in  1834,  in  my  hearing,  stated  to  the  company  that  certain  lands  on  the  Tallahatchie  river  were  claimed 
under  the  pre-emption  law  of  1834  ;  and  that  their  claims  (tlie  claims  of  the  Marshes)  had  been  submitted  to  the 
final  decision  of  the  authorities  at  Washington,  but  no  decision  having  been  made  or  received  from  Washington, 
they  submitted  the  question  to  the  bidders,  as  to  the  propriety  of  bidding  against  the  claimants.  Mr.  James  R. 
Marsh  bid  off  the  lands  tlius  claimed  at  $1  25  per  acre.  It  was  said  by  a  gentlemen  of  the  strictest  veracity, 
that  James  R.  IMarsh  and  his  brother  Samuel  B.  Mai'sh,  expressed  themselves  in  the  most  satisfactory  terms  of 
their  belief  that  the  officers  had  acted  honorably  toward  them  in  this  transaction. 

Question  7.  Have  they  not  done  everything  in  their  power  to  embarrass  the  said  Gwin  in  his  official  duties  ; 
and  in  proving  up  their  pre-emption  claims  were  they  not  grossly  indecorous  and  insulting  toward  him? 

Answer,  tfpon  their  applying  to  prove  up  their  pre-emption  claims,  they  (the  Marshes)  exhibited  the  most  hostile 
feelings  to  the  register  especially,  so  much  so  as  to  draw  forth  the  most  deserved  censure  of  all  classes  and  parties. 
James  R.  Marsli  made  a  set  speech,  to  the  great  annoyance  and  hinderance  of  other  claimants.  Sneers  and 
denunciations,  in  their  conversations,  were  seen  and  heard  in  every  corner  of  the  streets. 

Question  8.  From  all  j'ou  have  seen  and  heard,  what  do  you  believe  the  public  opinion  is  in  regard  to  the 
olficial  conduct  of  said  Gwin '? 

Answer.  The  deponent  states  that,  [rcviously  lo  his  being  employed  in  the  land  office  at  Chocchuma,  he  was 
much  prejudiced  against  the  register,  (Samuel  Gwin,)  as  an  individual  ;  iiut,  luion  a  more  intimate  acquaintance 
with  him,  I  was  satisfied  of  his  possessing  generous  and  manly  feelings  ;  and  that,  although  the  deponent  and  said 
S.  Gwin  disagi-eed  most  materially  upon  the  general  policy  of  the  present  administration  of  the  general  govern- 
ment, nevertheless  the  deponent  has  never  discovered  any  of  those  malignant  and  intolerant  principles  attributed 
to  him  by  his  political  opponents.  I  firmly  believe  that,  setting  aside  the  political  enemies  of  said  Gwin,  that  he 
is  highly  esteemed  for  his  fitness  for  the  oflice  he  holds,  as  well  as  his  general  good  conduct  as  an  officer  of  the 
government,  in  everj-thing  relating  to  his  official  duties. 

Question  9.  R.  II.  Sterling  has,  in  his  answer  to  the  first  interrogatory,  (Doc.  22,  p.  51,)  stated  the  number 
of  limes  I  was  absent  from  Chocchuma,  and  also  how  long  absent  each  time :   not  admitting  that  he  is  correct  in 
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liis  answer  as  to  the  number  and  length  of  times  thus  absent,  but  having  kept  no  register  of  these  absences  myself, 
I  liave  no  means  to  be  particular,  but  as  you  were  here  daily  in  the  office,  did  or  did  not  the  public  interest  suffer, 
in  the  slightest  degree,  by  such  absence  ? 

Answer.  I  do  not  recollect  the  number  of  times  said  Gwin  was  absent,  but  I  am  certain  that  previous  to 
said  Gwin's  putting  me  in  charge  of  his  office  I  never  heard  any  complaint  from  R.  II.  Sterling  upon  that  subject, 
as  the  register  allowed  said  Sterling  the  fees  arising  from  the  maps,  which  was  considered  by  him  (Sterling)  as  his 
compensation  for  the  services  rendered  said  Gwin  during  his  occasional  absence.  The  day  after  the  said  Gwin 
put  me  in  charge  of  his  otiice,  I  was  making  out  a  map,  and  the  said  Sterling  asked  me  by  what  authority  I  was 
thus  proceeding?  I  remarked,  by  the  authority  of  the  register,  which  I  had  from  under  his  own  hand.  He  was 
much  disconcerted,  as  the  loss  of  the  fees  arising  from  copies  of  the  maps  was  in  consequence  of  the  agency 
invested  in  me.  I  am  very  certain  that  during  the  whole  period  of  the  occasional  absence  of  said  Gwin  that  the 
public  interest  did  not  sufler ;  nor  did  individuals  suffer,  that  I  ever  heard  of  The  receiver  was  frequently  absent 
on  public  duty,  making  deposits  of  public  money,  and  he  most  generally  left  me  in  charge  of  his  ofiice  till  his 
return.     I  was,  consequently,  acting  for,  and  in  absence  of  both,  the  register  and  receiver. 

Question  10.  So  long  as  IMi'.  Sterling  received  all  the  moneys  arising  from  making  maps  in  my  ofHce,  while 
thus  absent,  was  he  or  was  he  not  rather  pleased  than  otherwise  at  my  occasional  absence,  and  did  or  did  not  the 
sum  thus  received  by  liim  sometimes  amount  to  more  than  his  commissions  ? 

A  nsicer.  I  never  heard  said  Sterling  complain  of  the  absence  of  said  Gwin  during  the  period  he  took  charge 
of  said  Gwin's  office,  and  I  am  pretty  certain  the  map  money  in  the  month  of  June  or  July,  183-4,  amounted  to 
more  than  said  Sterling's  commissions  and  fees  on  the  sales  of  public  lands  for  that  period.  I  am  bound  to  believe 
if  said  Sterling  had  continued  to  act  for  said  Gwin,  no  complaint  would  have  been  made  on  that  account  against 
said  Gwin. 

Question  11.  You  have  been  in  the  office  during  the  entire  period  of  proving  up  pre-emptions  ;  and  did  or  did 
not  Samuel  Gwin  have  to  attend  alone  to  that  difficult  and  embarrassing  task  of  examining  the  witnesses,  and  did 
or  did  not  Mr.  Sterling  take  any  responsibility  or  any  interest  in  the  matter  1 

Answer.  I  was  the  only  magistrate  employed,  under  the  instructions  of  the  Treasury  Department,  in  the  land 
office  at  Chocchuma,  to  take  down  testimony  in  pre-emption  cases.  The  register  received  little  or  no  assistance 
from  the  receiver  in  the  performance  of  the  duties  assigned  to  them  both,  under  the  pre-emption  law  of  19th 
June,  1834,  aud  as  specifically  laid  down  to  them  in  the  instructions  from  the  Commissioner  of  the  General  Land 
Office,  to  carry  that  law  into  efiect.  Except  to  receive  his  fee  of  fifty  cents  in  each  pre-emption  case,  allowed  by 
law,  the  receiver  appeared  to  be  indifferent  to  the  claims  of  the  pre-emptors. 

Question  12.  Has  or  has  not  said  Gwin,  to  despatch  the  pre-emptors  who  lived  iit  a  distance,  had  to  sit  up 
many  nights  to  a  very  late  hour,  after  being  incessantly  devoted  to  them  during  the  day,  while  Mr.  Sterling  was 
enjoying  himself  at  his  ease? 

Ansicer.  It  was  frequently  the  case,  as  many  of  the  pre-emptors  could  testify  if  called  upon. 

Question  13.  ]Mr.  Sterling  states,  in  his  answer  to  the  second  interrogatory,  (same  page,)  in  respect  to  an 
inquiry  of  James  R.  Marsh  of  what  constituted  "  legal  subdivisions  "  under  the  pre-emption  law  of  29th  May, 
1829,  that  Samuel  Gwin's  answer  amounted  to  a  refusal  to  give  any  explanations.  Now,  did  you  or  did  you  not 
hear  Samuel  Gwin,  at  various  times,  on  that  occasion,  explain  to  the  Marshes  what  subdivisions  v.'ore  legal  under 
the  above  law,  and  did  he  not  repeatedly  read  the  law  and  instructions,  on  that  occasion,  to  prove  that  forty-acre 
subdivisions,  created  by  the  law  of  1832,  could  not  be  considered  as  the  subdivisions  alluded  to  in  the  act  cf  1829 
and  1834? 

Ansiver.  I  recollect  that  James  R.  Marsh  inquired  of  Samuel  Gwin,  the  register,  what  constituted  a  legal 
subdivision  under  the  pre-emption  law  of  29th  May,  1830.  The  reply  was,  as  well  as  my  memory  serves  me  at 
this  distant  period,  that  the  law  and  instructions  in  reference  to  forty-acre  ti'acts  or  subdivisions,  created  by  the 
act  of  1832,  could  not  be  considered  as  having  reference  or  any  pertinent  bearing  to  the  act  of  1829.  The  register 
frequently  refen-ed  to  and  commented  upon  the  law  and  instructions  of  the  government,  to  satisfy  himself  and  the 
Messrs.  Marshes  of  the  correctness  of  his  decisions  touching  their  pre-emption  claims.  I  am  positively  certain 
that  R.  H.  Sterling,  in  every  instance,  fully  coincided  in  and  sanctioned  the  opinion  of  the  register  ;  and  I  cannot 
but  express  my  surprise  that  said  Sterling  could  have  so  far  forgotten  himself  as  to  give  the  testimony  referred  to 
in  the  above  question. 

Question  14.  As  you  noted  down  the  whole  of  the  testimony  in  the  cases  above  alluded  to,  (the  Marshes,)  and 
was  familiar  with  the  whole  of  Samuel  Gwin's  conduct  on  that  occasion,  did  you  or  did  you  not  see  anything  in 
it  that  tended  to  oppi-ession,  unfiiirness,  or  partiality,  but,  as  far  as  you  could  discover,  did  he  or  did  he  not  con- 
•duct  himself  with  the  greatest  forbearance  to  the  overbearing  and  browbeating  conduct  of  these  men  ? 

Answer.  I  took  down  all  the  testimony  in  the  pre-emption  cases  referred  to,  and  can  bear  testimony  to  the 
forbearance  exercised  by  the  register  toward  the  Messrs.  Marsh,  who  seemed  to  think  and  act  upon  the  principle 
that  a  public  officer  and  his  office  are  to  be  regarded  in  the  light  of  a  mere  convenience,  and  that  those  gentle- 
manly courtesies  which  should  have  characterized  the  profession  to  which  the  Messrs.  Marsh  belong,  were 
entirely  disregarded  by  them  in  their  intercourse  with  the  register  at  Chocchuma,  pending  the  taking  down  the 
testimony  before  me,  as  the  magistrate  employed  on  tliat  occasion. 

Question  15.  Did  you  observe  any  difference  in  the  course  pursued  by  said  Gwin  in  relation  to  S.  B.  and 
James  R.  Marsh  and  others,  on  application  for  pre-emption,  and  is  the  testimony  on  the  jMarshes  applications 
more  lengthy  than  others  under  similar  circumstances,  as  stated  by  Sterling  ? 

Answer.  The  testimony  in  the  cases  of  the  Messrs.  Marsh  is  but  little  if  any  more  lengthy  than  the  case  of 
WiUiam  Pratt,  who  employed  Mr.  Samuel  B.  Marsh  as  counsel,  and  who  spun  out  the  matter  to  an  unnecessary 
length,  to  find  out  (as  he  is  said  to  have  remarked)  if  a  certain  public  officer  was  concerned  in  the  town  of  Choc- 
chuma as  one  of  the  p;-oprietors. 

Question  10.  On  an  application  of  the  Marshes  for  a  second  copy  of  the  testimony  and  decision  on  their 
claims  for  a  pre-emption  to  Mr.  Sterling,  did  he  not  refuse  them,  and  did  you  not  draw  up  a  joint  letter  which 
Sterling  and  Gwin  signed,  making  known  the  reasons  for  their  refusal,  which  was  delivered  to  the  Slarshes  ? 
After  this,  and  when  Gwin  was  absent,  did  or  did  not  ]Mi-.  Stirling  destroy  the  copy  of  this  ofiicial  and  joint  let- 
ter, and  give  a  copy  of  the  testimony  as  requested,  and  was  this  not  done  at  a  time  when  J.  R.  Marsh  was  act- 
ing under  a  commission  from  a  committee  of  the  Senate  to  investigate  the  official  conduct  of  said  officers  ? 

Answei'.  He  (Sterling)  did  refuse,  in  my  presence,  in  the  old  land  office,  to  furnish  the  Jlessrs.  INIarsh  with  a 
copy  as  required.  Upon  the  suggestion  of  said  Sterling,  I  drew  up  a  communication  to  the  Marshes,  as- 
signing reasons  showing  the  impropriety  of  furnisiiing  another  copy,  which  was  approved  of  and  signed  by  the 
register  and  receiver,  and  handed  to  the  Messrs.  Marsli.  Immediately  afterward,  the  register  left  Chocchuma, 
and  the  receiver,  in   the  course  of  a  few  davs,  informed   me   he  had  consented  to  let  the  Messrs.  Marsh  have  the 
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copy  they  required ;  and,  to  screen  himself  from  their  censure,  he  told  me  he  had  informed  the  Marshes  that  this 
deponent  liad  drawn  up  the  letter  refusing  them  copies  as  stated  above.  I  told  him  it  was  a  breach  of  confidence, 
and  he  remarked,  as  he  insisted  on  their  returning  the  joint  letter  referred  to,  it  would  not  give  them  any  ad- 
vantaje. 

Question  17.  Did  or  did  not  tlie  said  K.  II.  Sterling  propose  to  you  that  he  would  burn  up,  secretl}-,  the  tes- 
timony togetlier  with  the  otficial  opinion  endorsed  thereon  by  himself  and  Samuel  Gwin,  in  the  pre-emption  case  of 
James  K. "Marsh  1 

Ansnvr.  He  did.  I  remarked  to  liim  that  the  erasure  made  on  the  back  of  the  paper  (and  upon  which  was 
their  joint  opinion)  could  in  no  manner  afieet  the  register  or  himself,  and  that  the  threat  of  James  R.  Marsh  was 
a  mere  bravado,  &c. 

Question  18.  Did  or  did  not  the  said  Sterling,  during  the  whole  period  of  proving  up  the  above  pre-emption 
claims,  and  during  the  time  James  11.  Marsh  was  taking  depositions  at  Chocchuma,  manifest  a  complete  and  per- 
fect subserviency  to  these  men,  not  only  degrading  to  him  as  an  officer,  but  also  as  a  man  ? 

Answer.  He  did.  I  recollect  perfectly  well  that  the  said  Sterling  expressed  himself  in  the  most  friendly 
manner  to  James  K.  Marsh,  stating  that  he  entertained  the  highest  respect  for  him.  IMarsh  had  not  left  his 
ofEice  five  minutes  before  the  said  Sterling  denounced  him  and  his  brother  (the  Marshes)  in  the  most  violent 
manner. 

Question  19.   Did   ho  or  did  he  not,  during  the  whole  of  tlie  above  investigation,  manifestly  show  a  dis- 
position, in  both  his  words  and  actions  to  them,  to  conciliate  them  as  regards  himself,  no  matter  who  might  suifer? 
A?iswer.    He  did.     It  was  too  apparent  that  he  had  not  the  nerve  to  stand  up  manfully  and  breast  the  storm 
which  was  intended  to  crush   his  brother  officer,  who,  he  has  frequently  acknowledged  to  me,  was,  as  far  as  he 
knew,  innocent  of  the  charges  which  his  political  enemies  had  brought  against  him. 

Question  20.  The  Committee  on  Lands  of  the  Senate  of  the  ITnited  States,  in  their  report  at  the  last  session, 
state,  "  that  they  will  not  enter  into  the  detail  of  the  profligate  scenes  which  took  place  in  this  [Chocchuma]  dis- 
trict at  the  land  sales  which  opened  in  October,  1833,  and  which  have  continued  to  characterize  the  conduct  of 
the  register  who  controls  the  sales  at  private  entry  up  to  the  present  time."  Have  you  or  have  you  not  been  em- 
ployed much  of  your  time,  if  not  all,  in  the  land  office,  for  the  last  eighteen  months,  and  is  the  report  of  the  com- 
mittee true  or  false,  as  far  as  you  know  and  believe  ? 

Answer.  I  know  nothing  of  the  transactions  of  the  land  sales  at  Chocchuma  in  the  fall  of  1833.  I  was  em- 
ployed in  the  land  office,  commencuig  on  the  9th  March,  1834,  and  I  have  continued  to  act  for  the  register 
occasionally,  and  have  had  every  opportunity  of  forming  a  correct  opinion  of  the  charge  touching  the  private 
entries  of  said  register  since  that  time  ;  and  I  do  solemnly  believe  that  the  committee  have  been  grossly  imposed 
upon  by  some  persons,  and  do  further  believe  the  office  of  the  register  has  been  conducted  \\'ith  a  strict  regard  to 
the  public  and  private  interests  of  all  the  parties  concerned. 

Question  21.  The  committee  of  the  Senate,  in  their  report,  remark  :  "In  the  district  of  lands  subject  to  the 
sale  at  Chocchuma,  in  Mississippi,  the  life  of  a  person  acting  as  a  commissioner  was  attempted,  which,  however, 
iiiiled,  and  the  assailant  fell  a  victim  to  his  own  rash  act."  Will  you  state  all  the  particulars  of  that  tnigic  act 
that  came  under  your  notice  '? 

Answer.  A  day  or  two  previous  to  the  attack  made  on  Samuel  B.  Marsh  by  Thomas  C.  Nixon,  (which 
resulted  in  the  death  of  the  latter,)  the  said  Nixon  called  on  me  to  know  if  I  recollected  that  part  of  his  testimony 
which  he  qualified  to  before  me,  in  which  he,  Nixon,  stated  that  some  part  of  his  testimony  had  been  omitted, 
which  he  had  given  before  S.  B.  Marsh,  acting  as  commissioner  for  James  K.  Marsh.  I  informed  him  I  did  not 
recollect  the  part  he  complained  of  having  been  omitted  :  but  that  I  recollected  that  he,  Nixon,  had  stated  that 
some  part  of  his  testimony  had  been  left  out  in  taking  down  his  testimony  by  the  acting  commissioner  aforesaid. 
Mr.  Nixon  informed  me  he  felt  himself  deeply  aggrieved;  that  Samuel  B.  Marsh  had  said  he  w.is  a  perjured  vil- 
lain, and  he  could  not  remain  satisfied  until  the  matter  was  arranged  to  his  satisfaction. 

Question  22.  "Will  you  please  examine  and  copy  the  caption  to  the  deposition  of  Captain  Titus  Howard,  and 
those  following,  commencing  at  page  87,  Senate  document  22,  on  to  page  119,  and  state  if  there  is  any  magis- 
trate's attestation  or  other  qualified  oflicer  to  the  depositions  of  Titus  Howard,  Samuel  Foster,  John  L.  Irwin, 
Abel  Beaty,  Green  Hastings,  Kelsey  11.  Douglass,  Joseph  Persons,  Augustus  L.  Humphrey,  John  H.  iSIc- 
Kinney,  John  Smith,  James  Sims,  David  W.  Mitchell,  Thomas  J.  AVhite,  Thomas  G.  Nixon,  David  0. 
Shattuck,  and  I?.  H.  Sterling,  and  John  T.  Hammond,  pape  48  ;  Samuel  McCall,  page  50  ;  Nathan  Hooker, 
page  52  ? 

Ansicer.  I  have  examined  and  herewith  give  a  copy  of  the  caption  from  document  22,  page  87,  to  wit : 
"  By  virtue  of  a  commission  to  me  directed  from  the  Committee  on  Public  Lands  from  the  Senate  of  the 
United  States,  authorizing  and  empowering  me  diligently  to  examine  all  such  witness  or  witnesses  as  I  may  think 
proper,  upon  interrogatories  to  be  exhibited  by  me  touching  the  perpetration  of  any  frauds  in  the  sales  of  the 
public  lands  of  the  United  States,  if  any  shall  have  been  committed  in  any  district  of  the  State  of  Mississippi, 
and  touching  the  conduct  of  any  officer  or  ofiicers  of  the  said  United  States,  charged  or  authorized  by  law  with  the 
conduct,  direction,  management,  or  superintendence  of  said  sales,  first  having  myself  taken  an  oath,  as  directed 
by  said  commission,  I  have  caused  the  witnesses  whose  names  appear  herein  afterward,  and  came  before  me, 
and  first  called  Titus  Howard,  wlio,  after  being  duly  sworn  according  to  law,  deposed  as  Ibllows  :" 

I  also  find  the  following  to  be  the  general  caption  of  the  deposition  of  each  of  the  above  persons  referred  to, 
to  wit  :  "  Called  and  sworn,  and  deposed  as  follows:"  except  the  deposition  of  Thomas  G.  Nixon,  page  113  ot 
said  document  No.  22,  and  to  which  it  does  not  appear  he  was  duly  sworn,  if  sworn  at  all.  I  find  upon  a  criti- 
cal examination  of  the  depositions,  so  called,  of  the  persons  above-named,  that  there  is  no  attestation  of  a  magis- 
trate or  any  other  person  duly  authorized  by  law  to  administer  oaths. 

Question  23.  AVhat  is  the  concluding  certificate  of  the  commissioner,  attached  to  the  above  depositions,  so 
called  '. 

Ansircr.   It  is  in  the  following  words,  pages  118  and  119  : 

"Chocchuma,  June  30,  1834. 
"  I  do  hereby  certify  that   the  foregoing   seventy-eight  pages,  bound  together  by  a  ribbon  and  sealed,  con- 
tained the  testimony  of  the  persons  therein   named,  taken  under  oath  before   me,  by  virtue  of  a  commis.sion  to 
me  directed  from  the  Committee  on  Public  Lands  of  the  Senate  of  the  United  States. 

"  In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this  30th  of  June,  Anno  Domini  1834. 

[l.  s.\  "JAMES  R.  MARSH,   Commissioner. 

"  Witness : 

"  R.  H.  Sterling, 

"PiMON   HrcHS." 
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Question  24.  Did  you  or  do  you  not  know  if  James  R.  Marsh  or  Samuel  B.  Marsh  did,  at  the  time  above 
named,  or  since,  hold  any  judicial  or  other  office  which  would,  by  the  laws  of  the  State  of  Mississippi,  authorize 
thcni  or  either  of  them  to  administer  oaths? 

Aiisirei:  I  do  not  know  that  either  of  the  Messrs.  Marsh  held,  at  the  period  of  the  examination  of  wit- 
nesses by  James  R.  Marsh,  ns  commissioner  aforesaid,  any  office  which  conferred  upon  them  the  power  of  ad- 
ministering oaths  under  the  laws  of  the  State  of  Mississippi. 

THOS.  G.  RIKGGOLD. 
Sworn  to,  and  subscribed  bciore  me,  this  27th  day  of  September,  1835. 

ELI  McMULLEN,  Justice  of  the  Peace. 


No.  8. — John  S.   Young. 


Question  1.  Were  you  at  the  land  office  at  JNIount  Salus,  Mississippi,  during  the  winter  of  1832  and  1833, 
while  Samuel  Gwin  was  register  of  said  office,  and  did  you  there  see  any  lands  marked  off  on  the  maps  as  sold 
by  an  individual  without  the  knowledge  of  the  said  Gwm  ;  and  will  you  state  all  that  took  place  in  said  transac- 
tion? 

Answer.  I  was  at  said  land  office  in  the  latter  end  of  December,  1832,  or  1st  January,  1833,  while  said 
Siimuel  Gwin  was  register,  and  saw  a  certain  individual  mark  one  quarter-section  on  the  map  of  township  11, 
range  1  east,  and  I  am  certain  it  was  without  the  knowledge  of  the  said  Samuel  Gwin,  as  he  was  at  that  moment 
making  out  some  receipts  for  me  ;  and  I,  after  leaving  the  office,  asked  the  person  who  marked  the  said  land  his 
object  in  so  doing  ;  and  he  answered  he  intended  going  out  and  getting  the  money  to  enter  said  land,  and  his 
marking  it  would  prevent  others  from  entering  it  until  he  could  do  so  ;  and,  further,  that  the  same  land  was  en- 
tered by  Uvo  other  individuals  afterward,  at  my  suggestion  that  it  was  not  entered. 

Quettion  2.  "Were  you  at  Chocchuma  during  the  land  sales  last  fall ;  and,  if  so,  do  you  know  of  the  exist- 
ence of  a  company  of  gentlemen  formed  at  said  sales  to  purchase  land,  and  do  you  know  or  have  you  reason  to 
believe  that  Samuel  Gwin,  register,  was  either  directly  or  indirectly  interested  with  said  company,  or  that  he  ever 
received  any  of  the  profits  arising  from  their  purchases,  either  in  land  or  anything  else  ? 

Answer.  1  was  at  Chocchuma  at  the  land  sales  in  the  year  1833.  I  am  certain  there  was  a  company  of 
gentlemen  formed  for  the  purpose  of  land  speculation.  I  was  frequently  solicited  to  join  them,  but  refused.  As 
to  Samuel  Gwin's  having  anything  to  do  with  them,  or  receiving  any  of  the  profits,  I  know  nothing,  nor  have  I 
any  reason  to  judge  or  know  anything  about  it. 

Question  3.  Are  you  acquainted  with  Edmund  C.  Wilkinson;  did  he  attend  the  above  sales,  and  did  he  to 
your  knowledge  bid  off  a  tract  of  land  at  about  $22  per  acre,  upon  which  a  deposit  was  demanded  of  said  Wil- 
kinson, which  he  refused  to  make,  aUeging  that  he  had  until  next  day  to  pay  in  ;  and  did  you  hear  either  the 
register  or  receiver  declare  that,  unless  the  said  AVilkinson  deposited  his  money,  that  it  would  be  re-sold  in  five 
minutes,  which  it  is  alleged  was  done,  and  the  said  Wilkinson,  forfeited  the  same  ?  From  your  intimate  acquaint- 
ance with  said  Wilkinson,  had  anything  occurred  like  the  above  at  said  sales,  would  you  not  have  heard  of  it? 

Ansuvr.  I  am  acquainted  with  E.  C.  Wilkinson,  and  I  saw  him  at  the  sales.  I  do  not  know  of  his  making 
one  bid,  nor  do  I  believe  he  purchased  of  government  any  lands  at  said  sales  ;  and  as  to  his  bidding  off  any  lands 
at  $22  per  acre,  and  a  demand  having  been  made,  and  his  reply  that  he  had  until  the  next  day  to  pay  the 
money,  I  know  nothing  of  if,  nor  do  I  believe  it ;  and  further,  I  am  certain  that  if  such  a  circumstance  had  oc- 
curred, from  my  intimate  acquaintance  with  him  I  should  have  heard  of  it;  and  I  know  of  no  other  man  of 
that  name  at  the  sales. 

Question  4.  You  were  at  said  sales,  and  were  a  close  observer  of  the  actions  and  conduct  of  Samuel  Gwin 
and  the  receiver:  did  you  see  anything  in  their  conduct  that  tended  to  favoritism  or  partiality,  and  did  they  not, 
as  far  as  in  their  power,  protect  the  interest  of  the  United  States  ? 

Anstcer.  As  far  as  I  know  or  saw,  the  conduct  of  the  land  officers  was  fair  and  impartial,  and  as  conducive 
to  the  interest  of  the  government  as  possible. 

JOHN  S.  YOUNG. 
Sworn  to,  and  subscribed  before  me, 

THOMAS  G.  RINGGOLD.  Justice  of  the  Peace. 


No.   O.—John    W.  Ccghlan. 


Question  1.  Will  you  state  the  particulars  of  your  entering  an  eighth  of  land  as  described  in  Colonel  Eli  Gar- 
ner's deposition,  (Senate  Document  22,  page  45,)  which  eighth  had  been  represented  as  being  entered  by  Samuel 
Gwin,  and  adjoins  said  Garner  in  T.  5,  R.  1  W.  ? 

Ansu-er.  Report  had  said  that  Samuel  Gwin  had  entered  the  land  described  as  above,  and,  as  I  had  got 
about  2,000  boards  on  said  land,  before  I  heard  it  was  entered,  I  called  on  Samuel  Gwin  and  told  him  I  had  been, 
as  I  supposed,  trespassing  on  his  land,  and  that  I  would  not  remove  the  boards  without  his  permission.  Samuel 
Gwin  told  me  frankly  that  he  had  not  entered  said  land,  and  if  he  had  entered  it,  that  I  should  be  welcome  to  all 
the  labor  that  I  had  done  on  it.  In  some  short  time  afterward  I  called  at  the  office  and  inquired  of  a  young 
man,  who  attended  to  the  business,  if  this  land  was  entered  ;  and,  after  an  examination,  he  informed  me  it  was 
not ;  I  then  entered  it.  At  the  time  that  I  entered  said  land,  and  at  no  other  time,  to  my  knowledge,  was  there 
any  mark  on  this  land  indicating  that  it  w.as  entered,  and  at  no  time  did  Samuel  Gwin  represent  to  me  that  it 
was  ;  and  at  no  time  did  he  ask,  or  did  I  give  him  anv  compensation,  other  than  the  government  price  for  said 
land. 

Question  2.  Have  you  or  have  you  not  seen  anything  illegal  or  improper  in  the  official  conduct  of  Samuel 
Gwin  and  George  B.  Dameron,  while  they  had  charge  of  said  office  ;  and  was  or  was  not  the  conduct  of  Gwin 
and  Dameron,  as  far  as  you  ever  saw,  impartial,  attentive,  and  accommodating,  while  in  said  office  ? 

Answer.  1  never  saw  anything  illegal  or  improper  in  said  Gwin  and  Dameron,  and  their  conduct  was 
impartial  and  accommodating  to  all,  as  far  as  I  saw. 

JOHN  W.   COGHLAN. 

Sworn  to,  and  subscribed  this  13th  of  August,  1835. 

SENECA  PRATT,  JuHice  of  the  Pmce. 
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No.  10.— £■//  .1/.  Garner. 

Question  1.  You  have  lived  in  the  neighborhoorl  of  the  Mount  Salus  land  office  during  the  entire  period  that 
Samuel  Gwin  and  George  B.  Dameron  had  charge  of  it,  and  you  have  had  a  good  opportunity  to  hear  what 
public  sentiment  was  in  regard  to  the  official  conduct  of  said  Gwin  and  Dameron.  Will  jou  state,  as  far  as  you 
know,  what  it  was? 

Answer.  I  have  lived  aljout  two  miles  from  said  office  about  five  years,  which  embraced  the  entire  period 
that  Samuel  Gwin  and  George  B.  Dameron  had  charge  of  said  office,  and  I  have  had  a  good  opportunity  to  hear 
what  public  sentiment  was  in  regard  to  them,  and  have  no  hesitation  in  saying,  that,  for  accommodation  and 
punctual  attendance  to  the  duties  of  their  offices,  they  have  never  had  their  superiors  in  said  office  ;  and  this  has 
been  the  general  opinion  of  the  whole  community,  as  far  as  I  have  heard. 

Question  2.  Did  or  did  not  Samuel  Gwiu,  soon  after  he  took  charge  of  the  Mount  Salus  office,  inquire  of 
you  where  ho  could  enter  a  small  tract  of  land,  convenient  to  town,  for  his  father  '.  And  did  you  or  did  you  not 
recommend  him  to  examine  some  land  in  your  neighborhood  for  that  purpose,  being  anxious  that  his  father  should 
settle  there  ?  And  is  it  not  probable  that  this  wish,  on  the  part  of  said  Gwin,  led  him  to  say  that  he  would  enter 
the  land  which  was  afterward  entered  by  Coghlan,  as  described  in  your  former  deposition  1 

Answer.  Samuel  Gwin  did  converse  with  me  about  selecting  a  tract  for  his  father,  and  I  did  recommend 
him  to  my  neighborhood,  and  was  anxious  for  his  ialher  to  settle  near  me.  I  cannot  recollect  whether  I  recom- 
mended said  Gwin  to  the  above  tract  or  not. 

Question  3.  Did  not  said  Gwin  shortly  afterward  purchase  a  tract  of  Mv.  Wilkinson,  aljout  two  miles  distant 
Irom  where  you  live  ? 

Ansivei:   I  understood  he  did  make  such  a  purchase. 

Question  4.  Was  not  the  exparte  and  inquisitorial  examination  that  was  instituted  by  the  chairman  of  the 
Committee  on  Lands,  looked  upon  by  a  large  majority  of  the  public  as  unjust  and  improper,  as  tending  to  crimi- 
nate men  who  were  not  permitted  to  reply  or  cross-examine  witnesses'?  And  was  not.the  appointment  of  William 
S.  Jones,  a  personal  and  inveterate  enemy  of  Samuel  Gwin,  as  one  of  the  commissioners,  looked  upon  with 
alino,st  universal  disapprobation  by  the  public  ? 

Answer.  A  large  majority,  as  far  as  I  could  learn,  of  the  public,  did  disapprove  of  the  exparte  examination 
of  witnesses  impugning  the  character  of  men  who  were  not  permitted  to  be  heard  in  their  own  defence,  or  of 
cross-exa^nining  tlie  witnesses  who  were  to  implicate  them  ;  and  the  appointment  of  William  S.  Jones,  the  per- 
sonal enemy  of  Samuel  Gwin,  as  one  of  the  commissioners,  was  looked  upon  as  wrong,  and  I  did  not  believe 
myself  that  he  would  accept  the  appointment  through  delicacy,  but  he  did. 

Question.  5.  Have  you  ever  seen  anything  illegal  or  improper  in  the  official  conduct  of  Samuel  Gwin  or 
George  B.  Dameron,  while  they  had  charge  of  said  oflice? 

Answer.   I  have  not,  to  my  knowledge.  ELI  GAENER. 

This  dcposilion  was  read  bv  me  to  the  deponent,  and  sworn  to  and  subscribed  to,  before  me,  this  12lh  day  of 
August.  lfeo.j. 

SENECA  PRATT.  Justice  of  the  Peace. 


No.  11. — T/wntas  Barnard,  of  Adams  county,  Mississippi. 

Question  1.  Were  you  at  Chocchuma  during  the  entire  period  of  the  public  land  sales  in  1833,  and  also  at 
the  close  of  the  public  sales  ?     Were  you  present  during  the  time  the  press  at  private  entiy  was  going  on  ? 

Answer.  I  was  at  Chocchuma  for  several  days  previous  to  the  commencement  of  the  public  sales;  also, 
during  the  entire  period  of  their  continuance,  and  to  the  close  of  the  press  at  private  entries  after  said  sales. 

Question  2.  Were  you  knowing  to  the  existence  of  one  or  more  companies  of  indi\iduals  formed  at  said  sales 
for  the  purpose  of  purchasing  land  ?  If  yea,  will  you  state  the  causes  that  led  to  the  formation  of  these  compa- 
nies, and  their  objects? 

Answer.  I,  with  other  friends,  had  determined  to  make  some  purchases  of  land  at  said  sales.  To  do  this 
safely  we  employed  Mr.  George  Dougherty,  an  old  and  experienced  surveyor,  to  examine  the  country  previous  to 
the  sales.  While  thus  employed  he  met  with  a  number  of  individuals  from  Alabama,  who  .were  on  the  same 
business.  He  learned  from  them  their  object ;  that  but  few  wished  to  settle  in  the  State,  but  wished  to  speculate 
on  the  pioneers  of  the  country.  They  had  gone  so  far  as  to  fix  a  price  on  perhaps  every  improved  tract  of  land 
in  the  country,  and  in  some  instances  had  contracted  in  advance  of  the  sales  with  the  settlers,  to  let  them  have 
tlieir  lands  at  an  advanced  price.  It  was  understood  that  in  nearly  all  the  cases  the  price  fixed  on  by  them  was 
vastly  beyond  the  means  of  the  settlers,  who  would  in  these  cases  be  compelled  to  seek  a  new  home  with  their 
families.  It  was  also  understood  tliat  these  individuals  had  a  large  capital,  and  were  determined  to  pursue  such 
a  couise  as,  in  our  opinion,  would  be  ruinous,  not  only  to  tlie  poor  settlers  in  the  countiy,  but  also  the  future 
proi-pccts  of  many  who  were  in  moderate  ci]-cumstances,  but  who  were  going  to  settle  there.  These  facts  were 
made  known  to  ns  by  Mr.  Dougherty.  "\Ve  determined  to  oppose  these  individuals  to  the  utmost  extent  of  our 
means  and  information.  This  determination  was  made  known  to  these  persons  and  to  the  settlers.  These 
things  being  soon  made  known  to  the  settlers,  they  became  greatly  alarmed,  and  urged  their  Mississippi  friends  to 
aid  them  in  getting  their  improvements ;  and  most  of  ihem  did  come  to  the  conclusion  that  we  did — to  oppose 
tliis  Alabama  company  to  the  utmost  extent  of  our  means.  With  these  feelings  the  .sales  commenced,  and  Mr. 
Walker  and  myself  were  nearly  the  only  persons  who,  the  first  day,  opposed  the  Alabamians ,  but  it  was  soon 
discovered  that  this  opposition  would  not  benefit  the  settlers,  but,  on  the  contrary,  few,  if  any  of  them  were  able 
to  pa_v  the  price  the  fortunate  purchasers  were  compelled  to  give.  The  alarm  among  tlie  settlers  was  great,  and 
propositions  through  them  were  made  to  the  Alabamians,  but  wdio  steadily  rejected  them  as  giving  relief  to  the 
.'^ettlers.  At  the  close  of  the  second  day's  .sale,  the  Alabamians,  finding  they  could  not  carry  their  point,  came 
into  terms,  reserving,  or  not  opposing  any  settler  on  the  quarter  that  included  his  improvement,  but  was  at  lib- 
erty to  bid  as  high  as  they  pleased  on  any  other  latids  not  occupied  by  a  settler.  Upon  this  the  "  Chocchuma 
Land  Company"  was  formed,  for  the  above  reasons— for  the  benefit  of  the  settlers.  The  further  object  of  the 
company  will   iiion'  fully  appear  by  a  refereiu-e  to  the  coinpnny  agreement,  (Exhibit  A,)  herewith  enclosed,  and 
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also  to  the  address  of  R.  J.  AValker,  (Exhibit  B,)  also  herewith  enclosed.  It  was  expressly  stipulated  that  "  none 
are  precluded  from  biding  for  any  land;"  and  deponent  recollects  distinctly  that  Mr.  Walker  insisted  on  this 
clause  being  inserted  in  the  company  agreement,  and  it  was  with  great  dithculty  that  he  could  succeed  in  having 
this  clause  inserted,  for  he  declared  without  it  that  he  never  would  join  the  company.  Deponent  was  present, 
and  heard  Mr.  Walker's  public  address,  on  the  23d  of  October,  1833,  explaining  the  object  of  the  company  ;  and 
Mr.  Walker  did  not  assert  "  that  said  sijttler  would  sign  a  paper  obhging  iiimself  not  to  bid  for  any  other  lands 
thus  ofiered  at  the  sales  of  the  public  lands  of  the  United  States,"  or  anything  to  that  effect,  but  the  very  reverse, 
according  to  the  clause  above  quoted  from  the  company  agreement. 

The  deponent  is  fully  satisfied  and  knows  that  the  object  of  Mr.  Walker  in  fonning  said  company  was,  that 
the  settlers  desired  it,  and  with  a  view  to  their  protection ;  and  the  deponent  knows  that  he,  with  E.  J.  AValker, 
lost  several  thousand  dollars  by  joining  said  company — Mr.  Walker's  whole  dividend  being  between  tlu-ee  hun- 
di-ed  and  one  and  two  dollars.  Tlie  deponent  was  present  at  the  conference  between  R.  J.  Walker  and  other 
persons,  as  detailed  in  the  affidavit  of  George  Dougherty,  published  in  Mr.  Walker's  address,  and  hereto  ap- 
pended, and  said  statements  of  said  Dougherty  are  all  true.  The  deponent  further  states  that  he  was  present 
at  the  meeting  of  the  stockholders  of  the  company  as  described  in  the  testimony  of  Joseph  Persons,  (Senate  doc. 
22,  p.  99  ;)  that  several  individuals  did  answer  as  proxy  for  others  who  were  absent,  and  among  the  number  Mr, 
^V^alker  answered  for  some,  not  exceeding  four,  and  I  believe  two  persons  only ;  that  Mr.  Coapwood  did  move 
to  strike  out  the  names  of  all  that  were  answered  for  by  proxy  as  fictitious.  ^  This  JNIr.  Walker  opposed  in  the 
following  manner :  he  stated  that  if  there  were  any  names  on  the  list  that  were  realbj  fictitious,  that  they  ought 
to  be  stricken  out,  but  it  would  not  do  to  strike  out  all  those  who  were  answered  for  by  proxy,  for  some  of  them 
he  knew  were  not  fictitious,  particularly  those  for  which  he  answered  for  himself;  that  these  were  real  subscri- 
bers, that  he  had  received  their  money  to  invest  for  them  at  the  sales  ;  that  he  had  subscribed  for  them  at  the 
formation  of  the  company  ;  that  if  the  company  operations  had  been  a  losing  business,  these  persons  would  have 
borne  their  proportion  of  the  loss,  and  that  if  their  names  were  stricken  out,  he  himself  would  withdraw  from  the 
company  ;  and  deponent  knows  that  these  persons  were  real  subscribers,  and  that  they  have  received  their  full 
share  from  the  operations  of  the  company.  Deponent  knows  that,  from  the  great  labor  and  exertion  of  the  said 
li.  J.  Walker  in  preparing  the  claims  of  the  settlers  so  that  he  might  be  enabled  to  bid  for  them  properly,  and 
make  the  assignments  to  them  correctly,  on  each  day,  a  considerable  sum  was  set  apart  by  the  company  to  be 
paid  to  him,  which  was  placed  in  deponent's  hands,  but  which  ]Mr.  Walker  refused  to  receive,  either  in  whole  or 
in  part,  and  by  his  direction  was  paid  over  by  me  to  one  of  the  treasurers  of  the  company,  and  none  of  it  is  was 
ever  received  by  Mr.  Walker.  Deponent  slept  in  the  same  room  with  Mr.  Walker,  and  knows  that  he  had  to 
sit  up  until  after  midnight  nearly  every  night,  and  sometimes  all  night,  in  thus  preparing  to  bid  for  the  settlers 
and  to  make  the  as.signments  to  tlieni.  In  short,  his  labors  were  incessant  night  and  day  for  the  settlers,  and 
that  he  lost  very  considerably  in  attending  to  their  business  and  the  neglect  of  his  own  ;  and  I  do  know  on  one 
occasion  that  R.  J.  Walker,  while  engaged  in  the  service  of  the  settlers,  was  seriously  injured,  and  came  very 
near  losing  his  life,  and  that  all  the  settlers,  so  far  as  I  know,  universally  approved  of  his  conduct ;  and  it  is  my 
full  conviction,  founded  upon  the  knowledge  of  all  the  facts,  that  many  of  the  settlers  would  have  lost  their  farms 
but  for  his  exertions,  and  that  he  advanced  the  money  to  them  to  do  so  in  several  instances,  always  refusing  any- 
thing more  than  legal  interest. 

Question  3.  In  the  report  of  the  Committee  on  Public  Lands  in  the  Senate  at  its  last  session,  it  is  stated  that 
they  (the  committee)  could  not  "enter  into  the  detail  of  the  profligate  scenes  which  took  place  in  this  district  at 
the  sales  which  opened  in  October,  1833  ;  the  evidence  portrays  greater  enormities  at  this  office  than  is  believed 
to  have  occurred  at  any  time  in  any  land  district  of  the  United  States  ;"  and  it  continues  to  say,  that  these  scenes 
"have  continued  to  characterize  the  conduct  of  the  register  who  controls  the  sales  at  private  entry  up  to  the 
present  time."  As  you  were  at  the  above  sales  during  the  entire  period,  and  up  to  the  close  of  the  press  at 
private  entry,  did  you  see  or  hear  of  any  of  the  "  profligate  scenes"  that  is  here  alluded  to,  and  was  the  conduct 
of  Samuel  Gwin,  register,  such  as  to  warrant  the  above  declaration  in  any  sense  or  under  any  circumstances  ? 
On  the  contrary,  was  or  was  not  his  official  and  private  conduct  at  said  sales  above  the  breath  of  reproach  in 
guarding  the  interest  of  the  United  States ;  in  short,  is  or  is  not  the  above  charge  or  insinuation  a  base  and 
malicious  calumny,  destitute  of  every  shadow  of  truth,  and  not  warranted  by  anything  that  transpired  at 
said  sales? 

Answer.  I  did  not  see  myself,  nor  did  I  hear  from  others,  of  any  of  the  "  profligate  scenes"  that  are  alluded 
to  in  the  above  extract  from  the  report  of  the  Committee  on  Lands  in  the  United  States  Senate,  nor  do  I  believe 
that  any  such  scenes  (meaning  anything  unlawful,  unjust,  or  imijroper)  did  transpire  at  said  public  sales,  or  at  the 
private  entries.  The  conduct  of  Samuel  Gwin,  register  of  the  said  office,  was,  during  the  entire  period  here 
alluded  to,  highly  meritorious  and  proper,  as  far  as  I  know,  or  could  discover,  or  heard.  I  look  upon  the  senti- 
ment and  charges  contained  in  the  said  quotation  as  not  being  supported  by  anything,  even  remotely,  that 
transpired  during  the  time  I  was  at  said  sales.  As  I  have  not  been  at  Chocchuma  since  the  above  time,  I  cannot 
say  what  has  been  the  conduct  of  Samuel  Gwin  in  this  time,  but  when  there,  I  can  speak  with  confidence. 

Question  4.  It  is  further  stated  in  said  report,  in  speaking  of  the  union  of  the  several  companies,  that  they 
"united  for  the  purpose  of  monopolizing  all  the  good  lands  then  offered  at  public  sale,  of  overawing  bidders  and 
driving  all  competition  out  of  market ;  that  the  company  estabfished  an  office  in  the  vicinity  of  the  register's 
office,  at  which  they  opened  on  each  day  a  regular  sale  of  the  lands  purchased  by  them  at  public  sale ;  that,  at 
the  public  sales,  the  company  claimed,  and  actually  enforced  a  complete  monopoly ;  that  the  officei-s  either 
connived  at  or  participated  in  these  fraudulent  transactions."  AVas  "monopoly"  and  to  "overawe  bidders"  and 
"  drive  ott'all  competition,"  the  object  of  those  who  formed  this  company?  Did  said  company  establish  an  office 
in  the  vicinily  of  the  register's  office,  at  which  they  opened  on  each  day  a  regular  sale  of  the  lands  purchased  by 
them?  Did  the  company  claim  and  actually  enforce  a  complete  monopoly  at  the  public  sales?  Do  you  know, 
or  have  you  reason  to  believe,  that  Samuel  Gwin,  register,  either  '•  connived  at  or  participated  in"  these  pretended 
frauds,  or  did  you  hear  any  one  at  said  sales  intimate  that  said  Gwin  was  interested  with  this  or  any  other 
company  ? 

Ar^swcr.  The  object  of  those  in  forming  the  company  is  fully  explained  in  my  answer  to  the  second  question. 
They  had  no  such  object  as  is  here  charged  to  them,  nor  were  the  above  charges  the  correct  result  of  any  of  the 
operations  of  said  company.  The  company  had  no  office  in  the  vicinity  of  the  register's  oflice,  at  which  they 
opened  on  each  day  a  regular  sale  of  the  lands  purchased  by  them  ;  there  was  nothing  that  occurred  at  said  sales 
that  can  warrant  such  a  declaration  or  position.  At  the  close  of  the  first  two  weeks'  sale,  which  was  the  limit  in 
time  of  the  company,  they  did  put  up  their  lands  at  public  auction,  at  the  only  tavern  in  the  place,  some  sixty 
yards  from  the  land  office.  I  know  that  Samuel  Gwin,  register,  did  not  "participate"  in  the  profits  of  said  com- 
pany, nor  did  he  to  my  knowledge  or  belief  "connive"  at  it. 
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Question  6.  At  the  sales  at  private  enti-y,  did  or  did  not  Samuel  Gwin  act  in  evety  respect  with  the  utmost 
impartiality  in  everything  that  came  under  your  observation ;  and  was  or  -was  not  his  ruies  drawn  up  with  the 
greatest  care,  so  that  every  individual  applicant  should  be  on  an  equal  footing'? 

A^nsiuer.  He  did ;  manifesting  the  greatest  zeal  and  perseverance  in  the  performance  of  his  dutic?,  and 
unabating  in  his  exertions  to  accommodate  those  who  were  waiting  on  him.  His  rules,  not  only  at  the  private 
sales,  but  at  the  public  sales,  were  calculated  to,  and  did  in  fact,  put  every  one  on  tlie  same  footing  in  the  oppor- 
tunities to  become  purchasers  of  the  public  lands. 

Question  6.  From  the  number  of  persons  who  were  then  waiting  to  make  entries,  all  equally  anxious  and 
desirous  to  make  the  first  entry,  not  only  to  avoid  competition,  but  so  that  they  might  return  home,  could  Samuel 
Gwin  have  taken  any  other  course  than  the  one  he  did  to  give  all  an  equal  opportunity  to  make  their  entries,  as 
all  were  equally  entitled  to  his  services  ? 

Answer.  At  the  close  of  the  public  sales  there  were,  I  suppose,  from  two  to  five  hundred  per.sons  on  the 
around,  who  had  made  purchases  at  the  public  siiles,  and  wished,  at  private  entry,  to  extend  or  add  to  their 
iformer  purchases,  so  as  to  complete  their  settlements.  AU,  or  most  of  those  persons,  had  their  applications  made 
out,  and  it  was  only  necessaiy  for  the  register  to  examine  his  maps,  and  put  the  area  in  the  application  and  sign 
it;  but  it  was  known  that  there  would  be  conflictions  on  some  of  these  applications — he  could  attend  to  but  one 
at  a  time,  and  if  he  had  permitted  them  to  have  come  in  his  way,  all  would  have  at  the  same  instant  applied,  and 
it  is  highly  probable  that  whUe  he  was  filling  up  the  area,  and  signing  one  application,  other  applications  might 
be  in  his  possession  for  the  same  land,  equally  entitled  to  it  as  the  one  he  was  filling  up,  or  persons  would  have 
been  continually  harassing  him  to  take  their  applications.  I  am  fully  satisfied,  from  the  anxiety  felt  by  the  crowd 
on  this  occasion,  that  it  would  have  been  impossible  for  the  register  to  have  gone  on  in  this  waj',  and  he  might 
have  been  justly  chargeable  with  partiality  had  he  attempted  it.  He  could  not  attend  to  all  in  the  same  moment, 
and  to  have  made  a  distinction  would  have  justly  created  great  excitement.  I  am,  therefore,  clearly  of  opinion 
that  his  rules  were  as  well  calculated  to  avoid  this  dilemma  as  they  could  possibly  have  been  ;  and,  in  fact,  I  do 
not  see  how  he  could  have  got  along  at  all  without  them,  or  others  like  them. 

Question  7.  You  were  frequently  in  the  company  of  Samuel  Gwin  during  the  existence  of  these  companies ; 
did  he  or  did  he  not  do  everything  in  liis  power,  and,  in  fact,  all  that  a  man  could  do,  to  guard  and  protect  the 
interest  of  the  United  States  ;   and  did  he  show  any  favor  to  or  partiality  for  the  company,  or  any  member  of  it? 

Ansiccr.  I  was  almost  daily  and  hourly  in  his  company  during  said  sales,  and  I  am  satisfied  that  he  did  every- 
thing in  his  power  to  guard  those  interests  intrusted  to  him.  I  never  saw  any  favors  to  or  partiality  for  the  com- 
pany or  any  member  of  it,  but  the  reverse. 

Question's.  Did  you  or  did  you  not  hear  Samuel  Gwin  declare,  that  if  he  was  advised  that  said  coin pany  was 
violating  the  laws  of  the  United  States,  that  he  would,  on  his  own  responsibility,  stop  the  sales? 

Answer.  I  did  hear  him  make  this  declaration,  frequently;  and  that  he  might  not  be  subject  to  any  charge 
on  this  subject,  he  called  on  the  honorable  John  Black  in  my  presence,  and  handed  him  a  book  that  I  understood 
was  the  land  laws  of  the  United  States,  and  asked  him  to  read  the  law  on  the  subject,  and  to  give  him  his  (Judge 
B.'s)  opinion  whether  the  company  agreement  was  iu  violation  of  the  laws;  and  I  understood — in  fact  I  have 
heard  Judge  Black  say — that  the  company  was  violating  no  law  of  the  United  States,  and  it  was  perfectly  legal, 
after  having  read  the  company  agreement. 

Question  9.  From  the  quantity  and  quality  of  land  sold  at  said  sales,  do  you  or  do  you  not  believe  that  the 
United  Stales  was  ultimately  benefited  by  this  company  ? 

Ansicer.  I  do  believe  they  were  more  benefited  by  its  existence  than  they  would  have  been  otherwise. 

Question  10.  Did  you  see  or  know  of  Samuel  Gwin  turning  persons  out  of  the  office  who  did  not  belong  to 
the  company,  and  permit  others  who  did  to  remain  in  it?  On  the  contrary,  did  he  not  use  the  greatest  lenity 
toward  the  assembled  multitude,  and  did  he  not  decorously  give  them  every  facility  in  his  power '? 

Answer.  I  saw  no  distinction  in  admitting  persons  to  the  office,  and  he  was  disposed  and  did  grant  all  every 
accommodation  that  lay  in  his  power. 

Question  11.  Did  you  hear  it  charged  or  insinuated  at  said  sales  that  Samuel  Gwin  was  in  any  way,  either 
directly  or  indirectly,  interested  in  said  company  or  companies,  or  that  he  was  connected  with  them  in  any  of  their 
transactions '? 

Ansxrer.  I  did  not,  nor  do  I  believe  he  was. 

Question  12.  From  tlie  manner  that  Samuel  Gwin  kept  the  applications  at  private  entry,  could  any  one,  after 
they  were  placed  in  his  hands,  have  read  them;  and  do  you  belie\e  that  any  one  of  them  was  read  by  any  per- 
sons, save  those  who  handed  them  in  ? 

Answer.  I  do  not  believe  any  application  was  read  by  any  other  than  the  person  who  put  it  in,  after  Samuel 
Gwin  received  it.  He  held  a  cigar-box  iu  his  hand,  and,  as  they  were  handed  in,  he  instantly  placed  them  in 
the  box. 

Question  13.  Did  you  or  did  you  not  discover  any  partiality  or  favoritism  in  said  Gwin  in  conducting  said 
sales '? 

Ansirer.   I  did  not.  THOS.  BAKNAKD. 

Sworn  to,  and  subscribed  before  me,  this  30lh  of  Jidy,  1835. 


JAMES  CARSON,  /.  P. 


No.  12. — James  A.  Girault. 

Question  1.   AVcre  you  present  at  Chocchuma  during  the  land  sales  in  October  and  November,  1833  ? 

Ansiver.  I  was,  and  attended  them  daily,  and  for  a  week  after  the  sales  closed,  with  the  exception  of  a  day 
or  two,  being  then  indisposed. 

Question  2.    Did  you  know  of  the  formation  of  a  company  of  individuals  to  purchase  lands  at  said  sales? 

Answer.  I  do  know  that  there  was  such  a  company  formed. 

Question  3.  Did  you  hear  a  spcccli  that  was  delivered  by  E.  J.  AValker,  announcing  to  the  settlers  the 
fact  of  the  formation  of  a  company,  and  will  you  state  the  purport  of  said  speech  as  far  as  your  recollection 
serves  ? 

Ans}rer.  I  did  not  hear  said  speech  delivered:  it  must  have  been  delivered  when  I  was  indisposed,  or  en- 
gaged with  the  officers  of  the  land  oHice. 

tliiiytini    1.    In  what  respect  did   the  nienibcrs  forming  that    company  bind  theniselvrs  with  regard  to  tlio 
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Answer.  The  company  agreed  with  the  actual  settlers  that  their  rights  as  such  should  be  protected,  and  that 
they  should  have  their  eighth  or  quarter-section  upon  which  they  were  settled,  at  the  same  price  that  the  company 
agents  purchased  it  at  the  government  sales. 

Qiiestioti  5.  Was  it  not  the  prevailing  opinion  among  the  settlers  that,  by  the  formation  of  this  company,  the 
settlers  were  as  fully  protected  in  their  improvements  as  if  there  had  been  a  pre-emption  law  ? 

Ansiccr.  It  was,  and  I  heard  many  so  express  themselves  ;  and  they  also  stated  that  if  it  had  not  been  for 
the  company,  they  would  certainly  have  been  deprived  of  their  homes,  or  forced  to  pay  extravagant  prices  for 
their  improvements. 

Question  6.  As  far  as  your  knowledge  extends,  were  not  the  objects  of  the  company  not  only  lawful,  but 
laudable  ? 

Answei:  I  do  not  hesitate  to  say  that  the  objects  of  the  company  were  laudable,  inasmuch  as  they  actually 
established  a  pre-emption  law,  in  effect,  to  the  settlers,  and  secured  to  them  their  homes,  which  government  had 
not  done ;   and  every  transaction  of  said  company  which  came  to  my  knowledge  was  lawful. 

Question  7.  Do  you  or  do  you  not  know  of  any  contract,  bargain,  or  any  agreement  among  any  company  of 
individuals,  that  any  one  should  not  bid  upon  or  purchase  any  land  that  he  might  wish,  or  did,  by  intimidation, 
combination,  or  unfair  management,  hinder  or  prevent  any  person  or  persons  from  bidding  upon  or  purchasing 
any  tract  or  tracts  of  land  then  offered  for  sale;  but  was  not,  as  far  as  your  knowledge  extends,  every  individual 
at  full  liberty  to  bid  or  not,  as  his  judgment  might  dictate  1 

Ansiver.  I  do  not  ;  the  company  restricted  no  one  from  bidding. 

Question  8.  Do  you  know  of  any  who  were  compelled  to  sign  any  paper  depriving  therasflves  of  the  right 
to  bid  for  as  much  land  as  they  might  think  proper  1 

Answer.  I  do  not. 

Question  9.  "Who  were  the  most  active  persons  on  the  part  of  the  company,  in  behalf  of  the  settlers? 

Answer.  As  far  as  I  saw,  Robert  J.  Walker  and  Thomas  G.  Ellis  were  devoted  entirely  to  the  interest  of 
the  settlers,  and  they  were  more  active  than  others  because  they  were  two  of  the  agents  of  the  company  to  pur- 
chase the  land  and  attend  to  the  settlers. 

Question  10.  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwiii  was  either  directly  or  indirectly 
interested  or  concerned  with  said  company,  or  that  he  ever  received,  either  directly  or  indirectly,  any  of  the  profits 
arising  from  the  purchases  of  said  company,  either  in  money,  land,  or  anything  else  1 

Aiiswei:  I  believe  that  Samuel  Gwin  was  not,  either  directly  or  indirectly,  interested  in  any  manner  whatever 
with  said  company,  and  that  he  did  not,  in  any  manner,  receive  any  of  the  profits  arising  from  the  purchases  of 
said  company  ;  and  if  he  had  been,  my  daily  knowledge  of  the  proceedings  of  said  company,  and  the  final  closing 
of  the  same,  I  certainly  would  have  known  it. 

Question  11.  On  the  contrary,  did  you  not  hear  the  said  Samuel  Gwin  repeatedly  condemn  the  formation  of 
said  company,  and  as  far  as  your  knowledge  extends,  did  he  not  oppose  them  in  every  particular,  as  far  as  he  could  ? 

Aiiswer.  On  several  occasions  I  did  hear  Samuel  Gwin  condemn  the  formation  of  any  company,  and  to  say 
that  he  would  be  compelled  to  close  the  public  sales  if  he  could  fiud  any  illegality  in  their  proceedings. 

Question  12.  Did  you  see  any  act  or  acts  of  said  Gwin,  which  tended  to  favor  the  company,  anj'  member  of 
it,  or  any  one  else '? 

Answer.  I  did  not. 

Question  13.  Was  not  the  said  Gwin's  conduct  during  the  whole  sales  open  and  fair,  and  as  far  as  you  can 
judge,  did  he  not  guard  the  interests  of  the  United  States  to  his  utmost  ability '? 

Ansiver.  I  transacted  a  good  deal  of  business  in  the  location  of  my  three  "  Jefferson  College  "  floats,  before 
Samuel  Gwin,  and  also  in  the  purchase  and  entry  of  a  good  deal  of  land.  I,  of  course,  had  a  full  opportunity  of 
witnessing  the  conduct  and  management  of  Col.  Samuel  Gwin,  and  I  do  not  hesitate  to  say  that  all  his  acts  were 
open,  fair,  and  candid,  and  guarded  the  interest  of  the  United  Stales  above  all  others,  to  the  best  of  my  knowledge. 

Question  14.  Will  you  read  that  part  of  Mr.  Edmund  Row's  deposition,  in  which  he  states  a  tract  of  land 
"was  bid  oft'  for  Mr.  Wilkinson  at  $22  per  acre,"  &c. '?  Did  anything  occur  at  said  sales  that  bears  the  remo- 
test resemblance  to  anything  in  this  answer*? 

Answer.  I  do  not  recollect  anything  of  the  kind,  nor  do  I  recollect  of  hearing  of  the  name  of  Wilkinson  at 
the  sales. 

Question  15.  Had  anything  like  this  answer  occurred  at  said  sales,  would  you  not,  from  your  daily  attend- 
ance at  them,  have  seen  or  heard  of  it,  and  did  you  see  or  hear  of  such  an  occurrence  ? 

Answer.  If  any  such  occurrence  as  mentioned  by  said  Row  had  taken  place,  I  certainly  must  have  heard  of 
it,  but  I  did  not. 

Question  16.  Do  you  not  believe  that  the  paper  now  presented  to  you  is  the  very  same  that  Samuel  Gwin 
kept  as  a  register  of  the  bids  as  they  were  knocked  off",  and  will  you  examine  it,  and  see  if  there  was  any  tract  of 
land  bid  off' by  Sir.  Wilkinson,  or  do  you  find  his  name  on  the  register  either  as  bidding  off"  land  or  forfeiting  it  ? 

Answer.  Having  frequent  occasion  during  the  sales  to  refer  to  the  register  kept  by  Samuel  Gwin,  I  do  be- 
lieve that  the  one  now  presented  to  me  is  the  very  same  kept  by  him  for  registering  the  bids.  I  do  not  find  any 
tract  of  land  bid  off  by  Mr.  Wilkinson,  nor  do  I  find  his  name  on  the  register,  either  as  bidding  off"  laud  or  for- 
feiting it. 

Question  17.  Will  you  further  examine  said  register,  and  give  a  copy  of  it,  where  Edmund  Row  and  A.  V. 
Row,  his  son,  bid  off  land,  and  where  the  same  was  sold  the  next  day? 

Answer.  I  here  copy  the  following  from  the  register,  to  wit : 

"  Friday,  October  25,  1833. — Forfeited,  [in  red  ink,]  Edmund  Row,  Virginia,  E.  haif  of  S.  E.  quarter,  sec 
11,  township  24,  range  3  E.,  79.70  acres  at  $3  per  acre,  §239   10. 

"  Forfeited,  [in  red  ink,]  Edmund  Row,  Virginia,  W.  half  of  S.  W.  quarter,  sec.  12,  township  24,  range  3 
E.,  80.35  acres,  at  $3  50  per  acre,  1281  33. 

"Forfeited,  [in  red  ink,]  Abner  V.  Row,  of  Virginia,  W.  half  of  X.  E.  quarter,  sec.  13.  township  24,  range 
3  E.,  80.46  acres,  at  $4  per  acre,  $321   84. 

"Saturday,  October  26,  1833 — Augustus  L.  Humphrey,  Washington,  E.  half  of  S.  E.  quarter,  sec.  11, 
township  24,  range  3  E.,  79.70  acres,  at  §2  60  per  acre,  §207  22. 

"R.  J.  Walker,  W.  half  of  S.  W.  quarter,  sec.  12,  township  24,  range  3  E..  S0.35  acres,  at  SI  27  per 
acre,  8102  04. 

"R.  J.  AValker,  E.  half  of  N.  E.  quarter,  sec.  13,  township  24,  range  3  E.,  80.46  acres,  at  $1  25  per 
acre,  §100  58. 

"R.  J.  Walker,  W.  half  of  N.  E.  quarter,  sec.  13,  township  24,  range  3  E.,  80.46  acres,  at  SI  25  per 
acre,  §100  58." 
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Question  18.  A  little  below  where  the  name  of  Mr.  Eow  is  registered  on  said  register,  do  you  not  find  the 
name  of  "  John  Black  "  inserted  as  one  of  the  bidders  on  the  same  day  with  Mr.  Eow,  and  on  the  adjoinin" 
section  i 

Answer.   I  do. 

Qiiestwn  19.  "Will  you  examine  that  part  of  Mr.  Kow's  testimony  in  which  he  swears  that  he  heard 
"  Samuel  G\vJn  say  csultingly,  and  with  a  snap  of  his  lingers, "  &c.  ;  now,  from  the  manner  Samuel  Gwin 
was  situated,  while  the  crier  was  ciying  the  sales,  could  he  have  made  the  declaration  as  related  in  Mr  Eow's 
answer,  without  at  least  fifty  persons  hearing  it,  and  did  you  ever  hear  him  make  such  a  remark  1 

Answer.  I  do  not  think  such  a  remark  could  have  been  made  by  Col.  Gwin  without  a  number  of  persons 
hearing  him.     I  never  did  hear  him  make  such  a  remark,  or  anything  like  it. 

Question  20.  Will  you  give  a  description  of  the  position  the  said  Samuel  Gwin  >vas  in  while  the  crier  was 
crying  the  sales,  and  from  the  examination  of  the  register  now  presented  you,  and  taken  down  at  the  moment  the 
land  was  knocked  oil',  could  he,  the  said  Gwin,  have  had  any  time  to  see  v>-ho  were  bidding,  and  keep  his  register, 
(as  it  is  all  in  liis  own  handivTiting,)  and  keep  up  the  necessaiy  marks  on  his  township  plats? 

Answer.  During  the  sales  Colonel  Gwin  was  seated  at  a  table,  and  the  crier  was  between  him  and  the 
window,  at  which  the  crowd  and  bidders  were  stationed,  and  therefore  it  was  almost  impossible  for  him.  Colonel 
Gwin,  to  see  who  v.er&  bidding,  as  it  employed  all  his  ej'cs  to  keep  up  the  register  and  make  the  necessary  marks 
upon  his  township  plats. 

Question  21.  Had  he,  the  said  Gwin,  have  made  any  such  a  declaration  as  contained  in  Mr.  Kow's  deposi- 
tion, would  it  not  have  been  a  subject  of  remark  by  the  crowd  that  always  surrounded  the  window  while  the 
crier  was  on  his  stand  ? 

Answer.  A  remark  of  that  kind  by  Colonel  Gwin  would  certainly  have  been  noticed  by  many  near  the 
window,  and  by  others  in  the  room  with  Colonel  Gwin. 

Question  22.  Will  you  further  examine  said  register,  and  state  if  you  can  find  on  it  where  any  tract  of  land 
was  sold  at  $22  per  acre,  or  about  that  sum,  except  the  one  on  the  28th  October,  which  you  will  please  copy,  and 
also  copy  where  it  was  sold  the  next  day  '? 

Ansirer.  I  find  no  tract  of  land  on  said  register  that  sold  for  §22  per  acre,  or  about  that  sum,  or  more  than 
§11  per  acre,  except  the  following  one,  to  wit : 

"October  28,  1833. — Forfeited,  John  W.  McLanioro,  Washington,  east  half  of  southeast  quarter,  33, 
23,  4  east,  80.03  acres,  §22  65,  $1,812  G8." 

"October  29,  1833.— T.  G.  El]i,s,  east  half  of  southeast  quarter,  33,  23,  4  cast.  80.03  acres,  .^1  35, 
§108  04." 

Question  23.  Do  you  I-oiow  whether  Mr.  JMeLamore,  who  forfeited  the  above  land,  was  a  connection  of  John 
C.  McLamore,  of  Tennessee '? 

Ansirer.  I  do  not. 

Question  24.  Will  you  further  examine  said  register,  and  state  whether  you  find  a  single  bid  made  by  Sir. 
John  C.  McLamore,  of  Tennessee,  or  where  he  made  a  single  purchase  at  said  sales  ? 

A)mce7\  I  do  not  find  the  name  of  John  C.  McLamore  registered  as  a  purchaser  at  said  sales. 

Question  25.  Was  the  said  McLamore  one  of  the  persons  selected  by  the  company  to  bid  at  said  sales'? 

Anstvcr.  He  was  not. 

Question  20  Were  not  R.  .J.  'Walker,  T.  G.  Ellis,  and  others  of  the  company,  uncompromising  in  their  pro- 
tection of  the  settlers  in  their  improvements  ? 

Answer.  I  observed  often  the  untiring  and  uncompromising  disposition  of  1?.  J.  ^Valker  in  the  protection  of 
the  settlers'  improvements  ;  and  the  company  generally  were  of  the  same  disposition,  but  not  so  active. 

Question  27.  From  all  you  saw  and  heard,  do  you,  or  do  you  not,  believe  that  Samuel  Gwin  was  a  faithful 
and  energetic  agent  of  the  government,  and  from  the  conflicting  interests,  and  the  immense  capital  that  was  on 
the  ground,  and  the  numerous  purchasers,  do  you  believe  that  any  other  man  could  have  done  better  ? 

Answer.  From  my  daily  observation  of  the  conduct  and  management  of  Colonel  Gwin  in  his  office,  I  believe 
he  was  faithful  and  energetic,  and  had  a  single  6ye  to  the  interest  of  the  government. 

Question  28.  Do  you  know,  or  have  you  not  reason  to  believe,  that  James  R.  ]Marsh  and  Samuel  B.  Marsh, 
are  not  only  political  laut  personal  enemies  of  the  said  Samuel  Gwin  ? 

Anstrer.  I  do  know  that  they  are  political  opponents  of  Colonel  Gwin,  and  have  heard,  and  believe,  that 
they  are  personal  enemies  of  said  Colonel  S.  Gwin. 

[Note. — The  original  of  the  above  deposition  was  sent  on  to  a  member  of  the  Senate  at  the  hrst  session,  with 
others.  The  above  copy  was  submitted  to  the  deponent,  with  the  following  additional  interrogatories,  to  which 
he  has  answered,  and  was  qualified  to  the  whole  again,  as  will  appear.] 

Question  29.  The  committee  of  the  Senate,  in  their  report,  say  they  will  not  enter  into  the  detail  of  the 
profligate  scenes  which  took  place  in  this  (Chocchuma)  district,  at  the  sales  of  1833,  "which  have  continued  to 
characterize  the  conduct  of  the  register  who  controls  the  sales  at  private  entry  up  to  the  present  time."  As  you 
were  at  the  .sales  in  1833,  did  you,  or  did  you  not,  see  any  of  these  "  profligate"  scenes,  ancl  have  you,  or  have 
you  not,  ."ince  you  have  resided  in  the  neighborhood  of  Chocchuma,  seen  any  of  the  "  profligate  scenes"  here 
spoken  of,  as  characterizing  the  conduct  of  said  Samuel  Gwin  ? 

Answer.  I  did  not  see,  at  the  sales  in  October,  1833,  any  such  "  jirofligatc  scenes,"  above  alluded  to  ;  nor 
have  I  ever  seen  or  witnessed  any  since. 

Question  30.  It  is  also  alleged  by  said  committee  that  "  gi-eater  enormities  existed  at  this  othce  than  is  believed 
to  have  occurred  at  any  time,  in  any  land  district  of  the  United  States."  Do  you,  or  do  you  not,  know  or  heard 
of  any  of  these  enormities :  and  is,  or  is  not,  this  declaration  sustained  by  one  shadow  of  truth  ? 

A  nsu-er.  I  do  not  know,  nor  have  I  ever  heard  of  any  such  enormities  alleged  against  Colonel  Gwin,  with 
truth  ;  nor  have  I  any  evidence  to  believe  that  they  ever  existed. 

Question  31.  As  you  were  at  the  sales  in  1833,  and  was  conversant  witii  most,  if  not  all,  the  transactionsof 
the  company  of  land  purchasers,  did  you  hear  of  them,  or  any  one  of  them,  "  overawing  bidders,"  or  "  monopoliz- 
ing all  the  good  lands,"  or  of  "  driving  all  competition  out  of  market  ?" 

Answer.  I  did  not. 

Question  32.  Did,  or  did  not,  the  company  "  establish  an  office  in  the  vicinity  of  the  register's  office,  at  which 
they  opened  on  each  day  a  regular  .'ale  of  the  land  piuxhased  by  them  at  public  sale  .'" 

Ansirer.  The  company  had  one  or  two  sales  of  the  land  they  had  purchaseii,  and  was  sold  at  Brooks's 
tavern,  then  Colonel  Pratt's. 

Question  33.   Did,  or  did  not,  the  company  claim.  :in<l  actually  enforce,  a  complete  monopoly  at  said  public 
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Atistver.  They  did  not,  they  prevented  no  one  from  bidding. 

Question  34.  Did,  or  did  not,  the  agents  of  the  company  undertake  to  dictate  terms  to  tlie  actual  settlers  at 
said  sales'? 

Answer.  Not  in  the  least,  as  I  knew  of. 

Question  35.  Was,  or  was  not,  any  proviso,  any  condition  or  prohibition  in  the  company,  that  "  each  settler 
should  not  bid  at  public  sale  for  any  other  land,"  but  is  not  all  such  declarations  folse  and  unfounded  in  every 
respect  ? 

Answer.  If  there  ever  was  such  a  condition  I  knew  nothing  of  it.  I  believe  the  whole  transactions  of  the 
company  fair,  and  very  beneficial  to  the  settler. 

Question  36.  As  a  member  of  said  company,  was  there  any  act  or  acts  transacted  in  said  company  that  you 
or  any  other  member  would  not  be  willing  should  be  exposed  "  to  open  day  ?" 

Answer.  There  is  not  one  act  or  deed  transacted,  to  my  knowledge,  by  said  company,  that  I  would  object 
to  be  exposed  to  "  open  day,"  or  the  whole  Avorld. 

Question  37.  Have  you  or  have  you  not  reason  to  believe  that  Samuel  Gwin  either  '•  connived  at,"  or 
participated  in  any  "  fraudulent  transactions,"  either  at  said  sales  or  anywhere  else  ? 

Answer.  I  have  not  the  least  shadow  of  reason  that  he  did  ;    but,  to  the  contrary,  firmly  believe  he  did  not. 
Question  38.   Do  you  know  or  have  you  reason   to  believe   that  said  Gwin  committed  any  act  or  acts  in 
"  violation  of  law,"  or  was  guilty  of  "  manifest  partialitj'"  at  said  sales,  or  at  any  other  time? 

Atisicer.   This  question  has  been  fully  answered  in  the  negative. — (See  answer  to  12th  interrogatory.) 
Question  39.  Did  or  did  he  not  guard  and  protect  the  interest  of  the  United  States  at  said  sales,  and  at  all 
other  times,  to  tlie  utmost  extent  of  his  ability  and  means  ? 

Answer.  This  question  has  already  been  answered  fuUy  in  the  affirmative. — (See  answer  to  the  27th  inter- 
rogatory.) 

Question  40.  The  committee  of  the  Senate,  in  their  report,  remark:  "  In  the  district  of  lands  subject  to  sale 
at  Chocchuma,  in  Mississippi,  the  life  of  a  person  acting  as  commissioner  was  attempted,  which,  however,  failed, 
and  the  assailant  fell  a  victim  to  his  own  rash  act."  As  this  part  of  the  report,  no  doubt,  is  in  allusion  to  the 
death  of  Colonel  Thomas  G.  Nixon,  by  the  hands  of  Samuel  B.  Marsh,  will  you  state  all  the  particulars  of  tliat 
tragic  event  that  came  under  your  observation,  and  also  the  agency  you  took  in  bringing  about  a  reconciliation 
before  the  event,  and  all  otlier  circumstances  connected  therewith  '? 

Answer.  In  answer  to  the  foregoing  I  will  state  that,  a  few  days  previous  to  the  fall  of  the  lamented 
Colonel  Nixon  by  the  hands  of  Samuel  B.  Marsh,  both  of  those  gentlemen  called  upon  me,  and  stated  explicitly 
to  me  the  unpleasant  difficulty  then  existing  between  them. 

Colonel  Nixon  was  the  first ;  he  called  upon  me,  and  said  he  wished  to  advise  with  me  what  course  to  pur- 
sue, and  said  that  Mr.  Marsh  had  attacked  his  honor  and  veracity  as  a  gentleman,  and  had  gone  so  far  as  to 
come  to  his  own  house  and  charge  him  mtli  perjury  and  giving  a  false  certificate,  in  relation  to  some  of  the  pro- 
ceedings of  the  commissioner  sitting  at  Chocchuma,  in  taking  testimony  touching  the  alleged  frauds  at  the  sales 
at  said  Chocchuma  district ;  that  he  had  seen  IMr.  Marsh,  and  he  consented  to  meet  him  in  Chocchuma  some 
day,  for  the  purpose  of  setthngthe  matter  in  an  amicable  manner,  by  leaving  it  to  two  or  three  of  their  friends, 
and  asked  me  to  attend  as  one.  I  readily  consented,  and  only  with  a  view  as  mediator.  The  next  day  Sir. 
Samuel  B.  Marsh  called  upon  me,  and  requested  my  attendance  also,  and  stated  that  Wednesday  was  the  day 
appointed  by  him  and  Colonel  Nixon  to  have  the  diiierences  between  them  settled  ;  and  from  the  conversations 
of  both  parties,  I  anticipated  there  would  be  no  difficulty  in  the  explanations  of  both,  and  that  the  difficulties 
between  them  could  easily  be  adjusted  by  us.  Accordmgly,  on  Wednesday  morning  I  repaired  to  Chocchuma, 
with  no  other  view  except  as  a  friendly  mediator,  called  upon  by  both  parties.  Upon  amving  in  town  I  saw 
Mr.  Marsh,  and  afterward  Colonel  Nixon.  The  latter  informed  me  that  he  had  changed  his  intentions  as 
respects  the  course  he  would  pursue  toward  Mr.  Marsh,  and  that  instead  of  troubling  his  friends,  he  was  deter- 
mined to  make  ]Mr.  Marsh  retract  what  he  had  said  and  charged  against  him  ;  and  if  he  would  not,  and  refused, 
he  was  determined  to  horsewhip  Mr.  Marsh  in  public.  I  replied  to  the  colonel,  and  told  him  if  that  was  his 
intention  I  would  have  no  more  to  do  in  the  alFaii',  and  could  not  advise  my  own  brother  in  a  similar  case. 
I  left  Colonel  Nixon,  v\ith  a  view  of  informing  Mr.  Marsh  that  I  could  do  no  more  in  the  matter ;  but  on  my 
way  was  stopped  by  some  gentleman  to  drink,  and  in  that  time  Colonel  Nixon  passed  down  the  street  where  Mr. 
Marsh  was.  I  was  fearful  and  expected  some  bad  results,  and  walked  away.  I  did  not  see  the  whipping,  nor 
did  I  see  the  firing,  but  heard  it  all  ;  and  upon  returning  to  the  spot  I  met  Mr.  Marsh  entering  a  shop,  and 
Colonel  Nixon  pursuing  him  ;  they  met  in  the  house,  and  I  heard  one  pistol  fire,  but  cannot  say  who  fired  it. 
The  parties  reached*  each  other  ;  a  small  scuffle  or  fight  over  chairs,  &c.,  took  place,  and  Mr.  Marsh  fell  on  the 
fiooi',  against  the  waU,  and  Colonel  Nixon  in  the  middle  of  the  fioor,  apparently  in  the  agonies  of  death,  and 
expired  immediately,  having  received  a  large  number  of  shot  in  the  face  and  breast,  and  Mr.  Marsh  one  ball  in 
the  abdomen. 

I  again  will  slate  that  I  was  called  there  for  the  sole  purpose  of  reconciliation,  and  had  not  the  most  distant 
idea  that  the  day  would  have  brought  about  so  trasrical  an  event,  or  I  certainly  would  have  avoided  it. 

.TAS.  A.  GIRAULT. 

Sworn  and  subscribed  to  before  me,  Eli  McMuUin,  justice  of  the  peace  for  Tallahatchie  county,  this  28th 
September,  1835. 

ELI  McMULLIN,  Justice  of  the  Peace. 


No,  13. —  Wileij  Davis,  Holmes  count;/. 

Question  1.  Were  you  at  Chocchuma  during  the  entire  period  of  the  land  sales  in  1833  ;  and  also  after  the 
sales  were  over,  did  you  or  did  you  not  remain  some  time  until  the  heavy  press  of  private  entiy  was  oyer? 

Anstcer.  I  was  at  said  land  sales  during  the  first  week,  and  up  to  Wednesday  of  the  second  week,  after 
which  I  was  at  the  Columbus  sales,  and  returned  to  Chocchuma  just  as  they  were  commencing  to  enter  at  private 
entry,  and  remained  there  until  the  bulk  of  the  private  entries  were  over. 

Question  2.  In  the  report  of  the  Committee  on  Public  Lands  in  the  United  States  Senate,  at  its  last  session, 
it  is  stated  that  they  (the  committee)  could  not  enter  into  the  detail  of  the  profligate  scenes  which  took  place  in 
this  district,  at  the  sales  which  opened  in  October,  1833  ;   that  thf  evidence   portrays  greater  enormities  at  this 
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office  Ihan  is  believed  to  liave  occurred  at  any  time,  in  any  land  district  in  the  United  States  ;  and  it  continues  to 
say  that  these  scenes  have  continued  to  characterize  the  conduct  of  the  register,  who  controls  the  sales  of  private 
entry  up  to  the  present  time.  As  you  were  at  said  public  sales,  and  have  been  occasionally  at  said  office  ever 
since,  is  or  is  not  the  above  statement  true  ? 

Answer.  I  was  a  close  and  attentive  observer  at  said  sales  up  to  the  time  I  left  for  Columbus ;  was  constantly, 
when  the  bidding  was  going  on,  about  the  window  or  in  the  office,  and  I  saw  nothing  of  the  "  profligate  scenes" 
alluded  to.  I  have  been  at  many  sales  in  this  State,  and  I  am  satisfied,  from  the  great  competition,  and  the  mass 
of  persons  wishing  to  purchase,  that  I  have  never  been  at  any  sales  better  conducted,  as  far  as  the  interest  of  the 
government  was  concerned.  As  for  the  conduct  of  Samurl  Gwin,  regi.«ter,  he  was  the  most  indefatigable  and 
persevering  olficcr  that  I  ever  saw.  Crowded  and  pressed  with  his  official  duties,  few,  if  any  man,  could  have 
performed  the  duties  as  faithfully  as  he  did.  There  was  nothing  profligate,  illegal,  or  improper,  in  his  conduct,  as 
far  as  I  saw  or  heard.  I  have  been  at  said  oflice,  I  may  say,  nearly  every  few  months  from  the  first  sales  to  the 
present  time,  and  I  never  saw  anything  in  the  conduct  of  said  Gwin,  or  heard  it,  but  the  strictest  integrity,  the 
most  prompt  attention,  and  faitiiful  and  vigilant  agent  of  the  government,  as  much  so  as  I  have  ever  seen  in  any 
othcer.  I  should  therefore  pronounce  the  wjiole  charge,  as  above  contained  in  said  report,  as  destitute  of  one 
particle  of  truth  to  sustain  it,  or  even  remote  circumstances. 

Question  3.  It  is  further  stated  in  said  report,  in  speaking  of  the  union  of  the  several  companies,  that  they 
"  united  for  the  purpose  of  monopolizing  all  the  good  lands  then  offered  at  public  sale,  of  overawing  bidders,  and 
driving  all  competition  out  of  the  market;  that  the  company  established  an  oflice  in  the  vicinity  of  the  register's 
office,  at  which  they  opened,  on  each  day,  a  regular  sale  of  the  lands  purchased  by  them  at  public  sale ;  that  at 
the  public  sales  the  company  claimed  and  actually  enforced  a  complete  monopoly  ;  and  that  the  officers  either 
connived  at  or  participated  in  these  fraudulent  transactions."  Now,  is  there  one  word  of  truth  in  this  whole 
tale?  and  do  you  know,  or  have  you  any  reason  to  believe,  that  Samuel  Gwin,  register,  either  "connived  at  or 
participated  in  these  pretended  frauds,  or  did  you  hear  any  one  at  said  sales  intimate  that  he  was  interested  with 
this  or  any  other  land  company  ? 

Answer.  There  was  a  company  formed  at  said  sales  before  I  left  Chocchuma,  the  objects  of  which  I  know 
was  not  "  monopoly"  or  to  "  overawe  bidders,"  or  any  such  thing.  The  reasons  for  forming  such  a  company  are 
fully  and  correctly  set  forth  in  the  deposition  of  Thomas  Barnard,  in  his  second  answer,  to  which  I  hereby  refer 
as  part  of  my  answer  in  this  respect.  The  company,  to  my  knowledge,  had  no  office  in  the  vicinity  of  the 
register's  office  ;  but  they  had  one  in  a  room  of  the  principal  tavern  in  the  place,  but  which  was  some  distance 
from  the  land  office,  and  had  no  coimeclion  with  it ;  nor  do  I  believe  that  Samuel  Gwin  knew  of  such  an  ofKce, 
for  his  duties  were  so  engrossing  that  he  had  no  time  to  be  out  of  his  own  office.  The  company  did  not  from 
day  to  day  have  a  sale  of  their  lands  :  and  I  know  of  but  one  company  sale  while  I  was  at  said  sales,  which  was 
a  partial  one.  I  do  not  believe,  nor  have  I  any  reason  for  forming  such  belief,  that  Samuel  Gwin,  register,  either 
"  connived  at  or  participated  in"  any  of  the  company  transactions,  but  on  the  reverse,  I  know  that  he  was  violently 
opposed  to  the  company  and  its  operations. 

Question  4.  At  the  salfs,  at  private  entry,  did  or  did  not  Samuel  Gwin  act  in  every  respect  with  the  utmost 
impartiality  in  cverj-tliing  that  came  under  your  observation,  and  was  or  was  not  his  rules  di-awn  up  with  the 
greatest  care,  so  that  every  individual  applicant  should  be  on  an  equal  footing  ? 

Aiiswcr.  The  rules  at  private  entiy  were  drawn  up  with  great  care,  so  that  every  applicant  was  on  an  equal 
footing ;  and  I  saw  or  he.ard  of  no  partiality  or  favoritism  in  said  Gwin,  either  at  the  private  entries  or  at  the 
public  sales. 

Question  5.  From  the  number  of  persons  who  were  there,  waiting  to  make  entries,  all  equally  anxious  and 
desirous  to  be  first,  either  to  prevent  competition  or  to  return  home,  could  Samuel  Gwin  have  taken  any  other 
course  than  the  one  he  did,  to  give  all  an  ecjual  chance  to  make  their  entries,  as  all  were  equally  entitled  to  lU 
services  ? 

Answc7:  At  the  close  of  the  sales  there  were  present  several  hundred  persons — all  anxious,  and  pressing  to 
be  discharged.  It  was  impossible  for  the  register  to  act  at  once  on  all  the  applications;  for  him  to  have  taken 
one,  to  the  exclusion  of  several  hundred  others  who  were  equally  prepared,  would  have  been  partiality,  and  would 
not  have  been  borne  ;  and  I  am  confident  that  said  Gwin  could  not,  nor  anybody  else,  have  done  any  business 
without  such  rules  as  he  adopted ;  and  I  do  not  believe  that  any  man  could  have  done  better  than  he  did,  or 
hardly  as  well,  under  such  trying  circumstances. 

Question  G.  Did  you  or  did  you  not  hear  Samuel  Gwin  declare  that  if  he  was  advised  that  any  company  was 
violating  the  laws  of  the  United  States,  he  would,  on  his  own  responsibility,  stop  the  sales? 

Answer.  I  did  hear  him  repeatedly  declare  that  if  there  was  any  combination  or  company  violating  the  laws 
of  the  United  States  at  said  sales,  he  would  stop  the  sales  ;  and,  from  his  known  and  violent  opposition  to  the 
company,  I  am  satisfied  that  he  would  have  done  so,  if  not  legally  advised  that  the  company  agreement  was  not  in 
violation  of  any  law  of  the  government. 

Question  7.  Did  you  know  of  Samuel  Gwin  turning  people  out  of  the  office,  who  did  not  belong  to  the 
company,  and  permit  others  who  did  to  remain  in  it? 

Answer.  I  never  knew  of  his  turning  out  any  person,  but  always  showed  the  greatest  disposition  to  accom- 
modate all. 

Question  8.  From  the  manner  that  Samuel  Gwin  kept  the  applications  at  private  entry,  could  any  person, 
after  they  came  into  his  hands,  have  read  them  :  and  do  you  or  do  you  not  believe  that  any  human  being  ever  did 
read  one  of  them  after  he  had  received  them. 

Answer.  From  the  manner  he  kept  them,  (to  wit,  in  a  cigar-box,  iij  his  hand,)  I  do  not  believe  that  any 
person  could  read  them,  nor  do  I  believe  that  any  one  ever  attempted  to  read  one  ;  for  if  they  had,  they  would 
have  been  detected,  as  there  was  alwaj  s  a  crowd"  around  the  counter  who  must  have  seen  such  an  attempt,  had  it 
been  made. 

Question  9.  What  was  the  general  impression  among  the  people  in  regard  to  the  attempt  of  Samuel  U. 
Marsh  to  enter  a  piece  of  land  for  John  Jones,  against  the  rules  and  in  violation  of  the  law,  which  attempt  was 
carried  into  effect  l/y  the  receiver  giving  a  receipt  for  said  land  that  had  not  been  suld,  and  in  violation  of  his 
own  rules  ? 

Answer.  The  subject  referred  to  was  much  spoken  of  during  the  day,  and  was,  as  far  as  I  could  hear,  uni- 
versally looked  upon  as  an  undue  advantage,  and  one,  in  my  opinion,  that  no  gentleman  would  have  been 
guilty  of. 

Question  10.  From  all  you  .'•aw  or  heard  at  said  sales,  do}  ou  or  do  you  not  believe  that  Samuel  Gwin, 
register,  conducted  said  sales  with  the  strictest  regard  to  the  interest  of  the  Unite  1  States,  and  with  the  utmost 
impartiality  to  individuals  ? 
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Answer.  I  do  believe  that  he  did. 

Qimtion  11.  Will  you  state,  as  far  as  you  can  recollect,  the  remarks  of  Samuel  R.  Marsh  at  your  house, 
last  fall,  about  Colonel  Thomas  G.  Nixon,  which  ultimately  led  to  the  murder  of  said  Nixon  by  said  March 
at  Chocchuma  ? 

Aimver.  I  was  present  at  my  house,  last  fall,  and  did  hear  Samuel  B.  Marsh  make  a  wanton  and  unjustifi- 
able attack  on  the  character  of  Colonel  T.  G.  Nixon,  by  charging  him  with  peijury,  on  account  of  his  having 
given  an  atfidavit  to  R.  J.  Walker,  favorable  to  him.  He  (Marfh)  also  threatened  to  prosecute  Nixon  for  per- 
jury, and  to  have  his  ear  amputated.  To  this  remark.  General  H.  S.  Foote  otfered  to  make  him  a  bet  of  a  suit 
of  clothes  that  if  ever  Nixon  lieard  of  his  remarks,  that  he  (Nixon)  would  compel  Marsh  to  leave  the  country-. 
Thomas  G.  Nixon  was  a  high-minded,  honorable  gentleman,  of  as  strict  veracity  as  any  man  living,  and  as  true 
a  patriot,  friend,  and  companion,  as  ever  lived ;  and  from  my  knowledge  of  his  high-tonsd  honor,  I  was  satisfied 
that  if  ihis  wanton  charge  ever  came  to  his  ears,  that  he  would  never  let  it  pass,  or  its  author,  unnoticed ;  and  I 
was,  therefore,  prepared  to  hear  of  a  conflict,  not  as  it  did,  in  fact,  result  in  the  death  of  a  worthy  man,  who  is 
lost  to  an  amiable  wife,  and  has  left  a  ianiily  of  interesting  children  fatherlcFS,  but  in  the  punishment  of  a 
slanderer. 

^VILEY  DAVIS. 

Sworn  to  and  subsciibcd  before  me,  this  Slst  August,  1835. 

THOMAS  G.   RINGGOLD,  Justke  of  the  Peace. 


No.  lA.—A.li.  Goran. 


Question.  Were  you  at  Chocchuma  during  the  land  sales  last  fall,  and  if  so,  did  you  know  of  the  formation 
of  a  company  of  individuals  to  purchase  lands  at  said  sales  ;  and  have  you  any  reason  to  believe,  or  do  you 
know,  that  Samuel  Gwin,  the  register,  was  either  directly  or  indirectly  connected  with  said  company,  or  that  he 
ever  received  any  of  the  profits  arising  from  the  purchases  made  by  said  company,  either  in  land  or  anything 
else  ;  and,  as  far  as  you  know,  did  not  the  said  Samuel  Gwin  and  R.  H.  Sterling  conduct  the  above  sales  with- 
out favor  or  partiality,  and  to  the  interest  of  the  United  States,  as  far  as  in  their  power  ? 

Answer.  I  was  at  the  sales  mentioned  above,  and  have  no  personal  knowledge  that  either  of  the  above-named 
gentlemen  were  directly  or  indirectly  interested  in  the  formation  of  the  Chocchuma  land  company,  or  profited  at 
all  in  the  profits  of  the  same. 

A.  R.  GOVAN.   t 


No.  15.— 7?.  //.  S/erlmg. 


State  of  Mississippi,  Tallahatchie  Countij  : 

Personally  appeared  before  me,  Eli  McMuUen,  an  acting  justice  of  the  peace  for  said  county,  R.  H.  Ster- 
ling ;  and  after  being  duly  sworn,  made  the  following  statement,  to  wit:  Some  time  in  the  month  of  November 
or  December,  1833,  James  R.  Marsh  exhibited  to  said  deponent  a  letter  purporting  to  be  from  Governor  Poin- 
dexter  to  said  Marsh,  authorizing  him  to  draw  on  said  Poindexter  at  Natchez,  or  on  the  United  States  Branch 
Bank  at  Natchez,  said  deponent  is  not  certain  which,  nor  does  not  recollect  that  there  was  any  amount  of  such 
contemplated  drafts  mentioned  ;  but  he  does  distinctly  recollect  that  the  object  of  the  drawing  was  to  raise  funds 
to  be  appropriated  to  the  payments  cf  lands  that  said  Marsh  might  purchase  from  the  United  States,  either  for 
Poindexter  or  himself.  The  answer  of  said  deponent  was  to  this  effect :  That  he  could  not  receive  such  drafts  ; 
but  that  individuals  might  avoid  the  responsibility  of  carrying  money,  by  bringing  certificates  of  deposit  from 
any  of  the  banks  in  Natchez,  as  such  species  of  funds  were  receivable  in  payment  for  public  lands.  Said  depo- 
nent is  confident  that  the  foregoing  is  true,  in  substance,  of  what  passed  between  him  and  said  Mar.sh  on  this 
subject.  He  did  not  hand  the  letter  to  deponent  to  read,  but  held  it  in  his  hand  and  read  a  part  of  it  in  relation 
to  the  land  operations.  It  appeared,  from  the  view  that  deponent  had  of  it,  to  bo  a  long  communication,  and, 
in  all  probability,  treated  on  other  subjects  than  the  mere  purchase  of  lands.      Further  this  deponent  saith  not. 

R.  H.  STERLING. 

Sworn  and  subscribed  to  before  me,  this  4th  July,  1835. 

ELI  McMULLEN,  Justice  of  the  Peace. 


No.  16.—Samucl  F.  Purvi 


Question  1.  Did  you  not,  with  Joseph  Francis,  receive  of  James  R.  Marsh  the  sum  of  one  hundred  dollars, 
a  few  days  past,  not  to  bid  at  the  public  land  sales  at  Chocchuma,  for  the  southwest  quarter-section  21,  town- 
ship 22,  range  1  west  ? 

A?iswer.  Joseph  Francis  and  myself  did  receive  one  hundred  dollars  of  James  R.  Marsh,  (by  an  order  on 
R.  H.  Sterling  for  the  money,)  which  he  agreed  to  give  us  not  to  bid  on  the  said  southwest  quarter-section  21, 
township  22,  range  1  -^vest. 

Question  2.  Did  you  not  hear  R.  H.  Sterling,  the  receiver  of  public  moneys  at  Chocchuma,  say  to-daj^,  that 
James  Armstrong  (in  whose  name  the  said  quarter  was  bid  off  at  the  public  sale)  had  transferred  before  him  the 
said  quarter  to  James  R.  Marsh  '? 

Answer.  I  heard  Mr.  Sterling  make  that  statement. 

SAMUEL  F.  PUR  VINE. 

Sworn  and  subscribed  before  me,  this  8lh  December,  1834. 

THOMAS  G.  RINGGOLD.  Justict  of  the  Pe^icf. 
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No.  11.— John  T.  Hammond. 

State  of  Mississippi,  Tallahatchie  CounUj : 

John  T.  Hammond,  being  sworn,  saith  that  he  was  at  the  land  sak's  at  Chorcliuma  during  the  fall  of  1833, 
nearly  every  day  during  said  sales  ;  that  ho  knew  of  a  company  of  individuals  who  attended  said  sales  to  purchase 
public  lands  ;  that  it  was  agreed  among  the  members  of  said  company  that  each  actual  settler  should  have  a 
quarter-section  to  include  his  improvements,  and  no  member  of  said  company  was  to  oppose  such  settler ;  that 
if  the  agent  of  the  company  purchased  the  lands,  they  were  bound  to  transfer  it  to  the  settler  at  cost,  and,  as  far 
as  deponent's  knowledge  extends,  every  settler  did  secure  his  settlement,  or  was  paid  for  his  improvement  to 
his  satisfaction.  This  deponent  is  fully  satisfied  that  if  it  had  not  been  for  the  exertions  of  Robert  J.  Walker, 
tlie  settlers  would  have  sutfered  greatlj' ;  that  he  has  understood  that  said  "Walker  would  not  go  into  said  com- 
pany until  a  clause  was  inserted,  protecting  the  settler  in  his  improvement.  This  deponent  knows  that  said 
"Walker  exerted  himself,  night  and  day,  assiduously  in  behalf  of  tiie  settler,  without  receiving  any  reward. 
V\xm\  -nliat  I  t-aw  and  heard  at  said  sales,  it  was  the  general  belief  that  the  formation  of  this  company  was  of 
great  service  to  the  settlers ;  that  many  of  them  were  poor  and  unable  to  buy  their  lands,  and  by  selling  their 
improvements  they  acquired  funds,  and  did  purchase  a  home  for  their  families.  This  deponent  was  intimate  with 
S.imuel  Gvvin,  the  register  of  the  land  ottice,  and  frequently  heard  him  speak  of  the  formation  of  this  company, 
and  he  did  oppose  it  with  all  the  means  in  his  power;  that  I  heard  him  frequently  remark  that  he  would 
suspend  the  sales  if  the  Jaw  authorized  such  a  course.  This  deponent  is  fully  satisfied  that  said  Gwin  was  not 
interested  in  said  company,  or  participated  in  any  of  the  profits  arising  from  it.  This  deponent  further  states 
that  he  has  read  Edmund  Row's  evidence,  and,  although  deponent  was  present  nearly  every  day  during  said  sales, 
he  saw  nothing  at  them  bearing  the  slightest  resemblance  to  what  Jlr.  Row  has  stated.  This  deponent  never 
heard,  during  said  sales,  any  person  allege  or  intimate  that  said  Gwin  was  concerned  with  said  company;  that 
afier  the  public  sales  were  over  there  was  a  considerable  press  to  enter  lands  ;  that  this  deponent  also  was  enter- 
ing, and  said  Gwin  infomied  him  "  to  stand  up  to  his  fodder  like  a  man,  and  let  Uncle  Sara  have  the  money, 
and  not  the  speculators:"  that  this  remark  was  used  under  these  circumstances:  many  individuals  would  put 
in  applications  for  the  same  land,  and  when  put  up  to  auction  no  one  would  bid,  but  agree  that  it  should  be 
entered  by  one  of  them,  when  they  would  go  out  and  put  it  up  to  the  highest  bidder,  and  divide  the  surplus.  It 
was  against  this  practice  that  said  Gwin  urged  us  "  to  stand  up  to  our  fodder" — meaning  that  we  should  bid  it 
off  at  the  counter,  and  let  the  United  States  have  the  profits.  This  deponent  was  called  on  by  James  R.  Marsh 
and  Samuel  H.  JMarsh,  to  give  his  evidence  ;  that  he  did  give  it  in,  but  believes  that  parts  of  his  statements  were 
not  put  down  by  them,  but  he  was  not  qualified  to  said  statement,  nor  was  it  ever  read  to  him  after  it  was  com- 
pleted, nor  did  he  ever  sign  it.  If  it  is  sent  on  in  this  situation,  he  protests  against  its  being  received  as  his  depo- 
sition. This  deponent  does  believe  that  the  said  James  R.  Marsh,  in  his  examination  of  witnesses,  was  prejudiced 
against  said  Samuel  Gwin,  and  that  he  is  not  only  politically,  but  personally  opposed  to  hira.  This  deponent  is 
free  in  saving,  that,  in  conducting  said  sales,  Samuel  Gwin  acted  without  fevor  or  p:u-tiality  to  any  one,  and 
th;it  ho  acted,  as  far  as  he  could,  for  the  interest  of  the  United  States.  He  never  heard  one  complain  of  par- 
tiality in  said  Gwin  during  the  said  sales  or  since.  This  deponent  states  that,  before  the  said  James  R. 
Marsh  took  his  testimony,  that  he,  said  Marsh,  pretended  to  administer  an  oath  to  the  deponent,  but  that  the  tes- 
timony taken  down  by  said  Marsh  was  not  read  to  me  at  any  time. 


Sworn  to  and  subscribed  before  me. 


JOHN  T.   HAMMOND. 
THOJIAS  G.  RINGGOLD,  Jnifice  of  the  Peace. 


No.  IS.~ Samuel  McCaH. 


Samuel  McCall  personally  appeared,  and,  after  being  duly  sworn,  states  that,  sometime  in  the  month  of 
September  or  October  last,  he  was  served  with  a  summons  by  Mr.  Coleman  to  appear  at  Chocchuma,  at  Brooks's 
tavern,  before  James  R.  Marsh,  to  state  what  he  knew  of  the  frauds  practised  on  the  government  at  the  land  sales 
in  1833  at  that  place  ;  and  states  that,  after  stating  various  facts  in  rekition  to  his  knowledge  of  said  sales,  he 
informed  Mr.  Marsh  that  he  was  employed  by  Governor  Hiram  G.  Runnels,  John  C.  McLamore,  and  "Wiley 
Davis,  to  search  for  good  lands  for  them  to  purchase  at  said  sales  ;  that  Governor  Runnels  instructed  him,  where 
he  found  good  lands,  and  persons  living  on  said  lands,  who  were  prepared  to  purchase  the  same,  not  to  molest  them 
in  their  possessions,  and  he  was  directed  to  say  to  such  that  he  would  not  bid  against  them,  but  if  such  individuals 
v\  ere  not  prepared  to  purchase  the  haul,  and  were  willing,  he  would  buy  it  and  pay  them  for  their  improvements 
made  on  said  land.s,  and  if  they  could  not  agree  as  to  th.e  value,  that  he  was  wUling  to  leave  it  to  any  two  persons 
to  say  what  it  was  worth,  and  he  would  pay  it.  In  pursuance  of  these  instructions,  he  did  select  some  numbers,  but 
in  no  instance  did  he  select  lands  improved  by  persons  living  on  them.  The  above  evidence  was  given  in  to  James. 
IJ.  Marsh  as  part  of  his  evidence  then  given  to  him,  and  which  he  believes  was  not  written  down  by  said  Marsh 
in  his  said  deposition,  but  he  would  not  be  positive  as  to  the  fact.  The  above  statement  was  distinctly  repeated 
to  said  Marsh  while  lie  was  taking  his  deposition,  and  if  it  is  not  contained  in  said  deposition,  it  was  omitted  by 

The  deponent  further  states  that  he  was  frequently  in  the  ofiicc  of  Colonel  G.  W.  Martin,  locating  agent; 
Ihal  he  gave  ividence  on  several  claims  presented  to  him  under  the  treatv,  and  was  frequently  in  the  registers 
iillice  al  C'hucchuina,  during  the  land  sales  in  1833,  and  he  can  .safely  say  that  he  never  saw  anything  improper  or 
illcg;d  in  said  oUiccrs,  but  each  appeared  extremely  anxious  to  discharge  his  duties  faithfully,  not  only  to  the  gov- 
einrneiit  but  to  tlie  chilmants. 

SAMUEL  McCALL. 
Suorn  to,  ;ni(!  subscribed  before  nie. 

THOMAS  G.  IWSGGOLB,  Justice  of  the  Peace. 
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No.  lO.—Thacl-cr  W.   WMtnoj. 

State  of  Mississim,  TallahatcJiic  county  : 

Thacker  W.  AVinter  being  sworn,  saitli  that  he  was  at  Chocchuma  during  a  part  of  the  land  sales  at  that 
place  in  October  and  November,  1833  ;  that  he  arrived  at  said  place  three  or  fom-  days  after  the  sales  commenced, 
and  remained  there  during  the  first  two  weeks ;  that  on  his  arrival  he  found  there  was  a  company  of  individ- 
uals formed  for  the  purchase  of  public  lands.  The  object  of  the  company  was,  as  far  as  I  understood,  that 
as  there  were  a  vast  number  of  individuals  at  said  sales,  with  large  capitals,  all  wishing  to  make  purchases, 
who  had  in  most  instances  made  their  selections  from  personal  examination  or  other  correct  sources  of  informa- 
tion, and  who  had  in  fiict  nearly  all  the  numbers  of  all  the  good  lands  then  coming  into  market,  it  was,  before 
my  arrival,  as  I  understood,  proposed  to  form  a  company,  each  individual  was  to  put  into  said  company  all  hi.s 
notes  of  selection,  and  all  other  information  that  he  might  obtain,  and  the  purchases  made  were  to  be  in  common 
and  be  disposed  of  as  a  majority  might  desire  at  the  close  of  the  sales;  bnt  as  the  information  thus  possessed  by 
the  said  company  embraced  the  whole  country,  it  was  agreed  in  the  article  of  the  company  that  each  actual  set- 
tler sould  be  protected  in  his  improvement  ;  that  he  was  to  have  a  quarter-section  to  conclude  his  improvement, 
or  tlie  principal  part  of  it,  at  precisely  the  same  price  that  was  paid  the  government.  The  company  selected  four 
individuals,  to  wit:  K.  J.  Walker,  T.  G.  Ellis,  R.  Jamison,  and  Malcolm  Gilchrist,  to  bid  off  all  the  lands  for 
the  company ;  no  member  of  the  company,  as  I  understood,  was  to  bid  against  these  individuals,  and  those  indi- 
viduals were  bound  to  let  the  settlers  have  their  lands,  as  above  stated,  at  cost.  I  have  no  hesitation  in  saying 
that  the  formation  of  this  company  was  of  fourfold  benefit  to  the  settlers,  for  nearly  all  came  to  the  sales  without 
money,  and  at  the  close  went  away  with  a  home  for  their  families ;  and  the  settlers  were  generally  highly  grati- 
fied at  the  conduct  of  said  company  throughout  at  that  time.  And  he  further  makes  oath  that  he  has  always 
been  of  opinion  that  from  the  formation  of  this  company,  and  the  protection  given  by  it  to  the  settlers,  &c.,  K. 
J.  AValker  and  his  partner,  together  with  many  others,  were  prevented  from  making  double  the  amount  they  did 
make  at  said  sales  on  the  capital  vested.  Each  member  of  the  company  was  restricted  to  $1,000,  and  no  one 
could  put  more  than  that  sum  into  the  company;  and  after  the  sales  were  over,  the  dividend  was  only  $301  50. 
and  less  in  proportion  to  the  lime  he  became  a  member  of  said  company.  The  deponent  had  free  and  frequent 
access  to  the  office,  and  was  perhaps  as  much  in  the  office  as  any  one  else  not  confined  to  the  office,  and  more 
particularly  in  the  register's  office ;  and  he  was  also  intimate  with  S.  G'\\'in,  the  register,  and  he  has  no  hesitation 
in  saying  that,  during  the  whole  time  that  said  company  existed,  he,  the  said  S.  Gwin,  and  the  receiver,  did 
do  everything  in  their  power  to  protect  the  interest  of  the  United  States,  and  that,  to  the  knowledge  of  this  depo- 
nent, propositions  at  several  times  were  made  to  S.  Gwin  for  him  to  become  a  member  of  said  company,  and  in  a 
conversation  between  this  deponent  and  the  said  S.  Gwin,  he  remarked  that  it  was  improper  for  him  to  be  in 
any'way  connected  with  any  company,  and  that  he  would  have  nothing  to  do  with  it,  as  he  was  an  officer  of 
the  government,  and  would  do  his  utmost  to  protect  her  interest.  This  deponent  further  states  that  he  never 
heard  from  any  member  of  the  company',  or  any  other  individual,  professing  to  have  any  knowledge  on  the 
subject,  that  either  the  register  or  receiver  were  in  any  way  connected  with  or  interested  in  said  company.  From 
the  general  management  of  said  sales  by  the  officers,  this  deponent  does  believe  that  they  conducted  them  to  the 
best  of  their  abilities,  and  to  further  the  interest  of  the  United  States.  This  deponent  further  states  and  believes 
that  most  of  the  charges  that  have  been  circulated  against  Samuel  Gwin  originated  with  individuals  inimical  to 
him,  and  were  partly  engendered  before  the  sales  commenced.  So  convinced  was  this  deponent  of  these  facts, 
that  soiue  weeks  before  the  sales  commenced  he  cautioned  the  said  Samuel  Gwin  frequently  and  during  the  sales 
to  be  on  his  guard,  that  attempts  would  be  made  to  implicate  him  in  the  sales  coming  on  by  the  persons  above 
alluded  to,  particularly  in  regard  to  the  private  entries. 

T.  W.  WINTER. 

Sworn  to  and  subscribed  before  me, 

THOMAS  G.  RINGGOLD,  Justice  of  the  Peace. 


No.  -20. — Nicholas  Graij. 


Question  1.    Were  you,  or  were  you  not,  at  Chocchuma  during  part  of  (he  public  sales  at  tliat  place  in  1833  ? 

Ausioer.  I  got  to  Chocchuma  about  the  first  of  the  second  week  of  said  sales,  and  remained  there  constantly 
during  the  remainder  of  the  sales,  and  also  after  the  press  at  private  entry  after  said  sales  were  over. 

Question  2.  During  a  part  of  the  time  of  said  sales,  were  you  or  were  you  not  a  clerk  in  the  land  office,  and 
if  so,  did  you,  diu-ing  the  entire  period  of  said  sales,  see  anything  in  Samuel  Gwin  that  was  illegal  or  improper, 
to  your  knowledge  ? 

Answer.  I  did  act  as  clerk  part  of  the  time  during  said  sales,  and  I  saw  nothing  improper  or  illegal  in  the  con- 
duct of  said  Gwin,  and  I  think  he  conducted  said  sales,  as  far  as  he  could,  with  fidelity,  not  only  to  the  govern- 
ment, but  to  the  purchasers. 

Question  3.  Did  you  or  did  you  not  see  or  hear  anything  at  said  sales  that  led  you  to  believe  that  said  Gwin  was 
a  member  of  any  of  the  land  companies  at  said  sales,  but  on  the  contrary,  did  you  or  did  you  not  hear  him  oppose 
the  operations  of  the  company  as  for  as  he  had  power  ? 

Answei:  I  saw  or  heard  nothing  that  led  me  to  believe  that  said  Gwin  was  a  member  of  said  company,  and 
I  heard  him  express  himself  in  opposition  to  said  company,  and  I  do  think  said  Gwin  did  oppose  tlie  company  to 
to  the  utmost  extent  of  his  power. 

Question  4.   Did  j^ou  discover  any  partiality  cr  favoritism  in  said  Gwin  to  any  one  during  said  sales  ? 

Answer.   I  did  not. 

Questions.  What  is  your  opinion  as  to  the  operations  of  the  company  on  the  settlers?  were  tliey  benefited  by 
it,  or  not? 

Answer.  I  think  the  settlers  were  gi-eatly  benefited  by  the  company. 

Question  C.  Do  you  or  do  you  not  think  that  the  rules  adopted  at  the  private  entries  were  equitable  to  all, 
putting  all  on  the  same  footing  and  on  equal  terms  ? 

Anstver.  I  think  the  rules  were  well  adapted  to  put  all  on  an  equal  footing,  but  it  created  much  delay,  which 
I  then  disliked. 
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Question  7.  Did  you  see  any  partiality  in  paid  Gwin  in  permitting  persons  to  remain  in  tlie  office  who  belon-'ed 
to  the  company,  and  other  individuals  who  did  not? 

Ansiiri:   I  did  not.     I  believe  aU  were  permitted  to  go  into  the  office  who  had  busines-s  to  transact. 

N.  GRAY. 
Sworn  to  and  subscribed  before  me,  this  the  12lh  August,  1S35. 

SENECA  PKATT,  Justice  of  the  Peace. 


No.  •21.— Colonel  William  Piatl. 

Question  1.  "Were  you  at  Chocchuma  at  the  land  sides  in  October  and  November  la^t? 

Anstcer.  I  was  at  said  place  every  day  during  said  sales. 

Question  2.  Did  you  know  of  the  formation  of  a  company  of  gentlemen  during  said  sales  to  purchase  lands? 
If  po,  will  you  state  all  you  know  in  relation  to  said  company,  and  whether  it  was  a  benelit  to  the  actual  settlers 
or  not  ? 

Answer.  There  was  such  a  company  fonned,  who  did  the  greater  part  of  their  business  at  my  house.  At 
the  time  said  company  was  formed,  it  was  believed  it  would  greatly  benefit  the  settlers,  and  I  still  believe  it  did 
benefit  them  greatly.  I  know  a  great  many  instances  where  the  lands  were  verj'  valuable,  and  which  would  have 
sold,  if  opposition  was  made,  at  a  greater  price  than  the  settlers  could  give,  but  which  the  settlers  got  at  govern- 
ment price,  because  no  one  would  oppose  them,  and  the  company  had  bound  themselves  not  to  do  it ;  and  it  was 
the  general  opinion  among  the  settlers  that  the  company  did  for  them  what  Congress  failed  to  do  by  pre-emption. 

Question  3.  Do  you  know  of  any  paper  or  obligation  that  each  settler  had  to  sign,  binding  himself  not  to  bid 
at  said  sales  on  any  lands  he  might  choose '? 

Anstcer.  I  know  of  no  such  paper  or  obligation. 

Question  4.  Do  j-ou  know  or  believe  that  Samuel  Gwin,  register  of  the  office,  was  either  directly  or  indirectly 
interested  in  said  company,  or  connected  with  it  in  any  pecuniary  point  of  view  whatever,  or  that  he  ever  re- 
ceived, in  any  shape,  manner,  or  form,  any  of  its  profits,  in  either  land  or  money  ? 

Answer.  I  do  not  know  it,  or  believe  it,  but  on  the  contrary,  to  my  knowledge,  he  was  violently  opposed  to 
it,  and  I  heard  him  so  express  himself  repeatedly  during  the  sales.  I  heard  him  in  one  instance  say,  that  "  if  he 
had  Ben.  Hatche's  funds,  lie  would  have  stood  up  at  the  window  and  run  every  tract  of  land  on  the  company  or 
made  them  pay  for  it."  So  much  opposed  was  said  Gwin  to  the  company  that  he  often  caused  mo  to  think  that 
he  was  opposed  to  the  settlers  getting  their  lands  at  government  price. 

Question  5.  From  Samuel  Gwin's  general  conduct  during  the  sales,  did  you  not  believe  tliat  he  conducted 
them  as  much  as  he  possibly  could  do  to  the  interest  of  the  United  States? 

Answer.  I  do. 

Question  6.   Did  you  see  any  partiality  or  favoritism,  on  the  part  of  said  Gwin,  toward  any  one  ? 

Answer.  I  did  not,  neither  do  I  believe  there  was  any. 

Question  1.   AVere  you  a  member  of  said  company  ? 

Answer.  I  vv'as  not. 

WILLI A:\r  PRA'n'. 

Sworn  to  and  subscribed  before  me. 

TII0:MAS  G.  RINGGOLD,  Justice  of  the  Peace. 


No.  22. —  ]Vitliam  Fanuimj. 


■William  Funning,  of  Tallahatcliie  county,  Mississippi,  makes  oath  that  he  was  at  the  land  sales  at  Choc- 
chuma, in  the  fall  of  1833,  during  the  first  week  and  part  of  the  second  week  of  said  sales;  that,  on  the  second 
day  of  said  sales,  lie  learned  from  several  of  his  Alabama  friends  that  were  then  on  the  ground,  that  tliey  would 
not  show  the  settlers  any  quarters.  During  the  day  it  was  spoken  of  that  a  company  was  about  to  be  formed  to 
purchase  lands.  This  deponent  was  then  opposed  to  said  company,  believing  that  it  was  a  speculative  scheme. 
On  the  next  day  some  of  those  friends  again  spoke  to  me  on  the  subject,  and  informed  me  that  they  and  the  Mis- 
sissippians  had  come  upon  terms,  and  a  company  would  be  formed,  and  that  the  settlors  would  be  protected  in 
tlieir  settlements;  that  this  protection  was  brought  about  by  the  instrumentality  of  the  Mississippians  ;  that,  at 
the  close  of  the  sales,  public  rumor  attributed  the  success  and  protection  of  the  settlers  to  the  exertions  of  R.  J. 
Walker,  to  whom  particularly,  and  to  the  company  generally,  I  understood  a  dinner  was  given  by  the  settlers. 
This  deponent  is  well  convinced  that  this  company  was  of  immense  advantage  to  the  settlers,  and  that  if  it  had 
not  been  for  them  many  would  have  lost  their  homes  that  now  have  one.  This  deponent  saw  no  combination  to 
prevent,  by  force,  threats,  or  other  means,  any  one  from  bidding  at  said  sales  as  much  as  they  pleased.  I  was 
told  by  the  Alabamians  that  the  settlers  were  to  have  their  lands — tlieir  quarter-section  ;  that  they  might  bid  for 
it  themselves,  or  by  the  agents  of  the  company,  when  it  would  be  conveyed  to  them  at  cost.  The  deponent  was  a 
close  observer  at  said  sales,  and  has  no  hesitation  in  saying  that  he  saw  nothing  in  the  conduct  of  Samuel  Gwm 
tliat  induced  him  to  believe  that  he  was  in  any  way  connected  with  said  company,  nor  does  he  believe  that  he  was; 
nor  does  this  deponent  have  any  reason  to  believe  that  said  Gwin  ever  received  any  of  the  profits  of  said  company, 
either  in  money,  land,  or  anything  else.  From  all  deponent  saw  or  heard,  he  believes  said  Gwin  conducted  said 
sales  to  the  best  interest  of  the  United  States,  and  that  he  was  vigilant  and  persevering  in  his  endeavors  to  pro- 
tect said  interest.  This  deponent  never  heard  it  suggested  at  said  sales  that  said  Gwin  was  a  member  of  said 
company,  or  had  any  interest  in  it.  During  the  period  of  making  entries  at  private  sale,  this  deponent  did  think 
>ai(l  ( ;\viri  acted  with  the  greatest  fairness  and  impartiality,  .as  well  as  at  the  public  sales.  This  deponent  was  in 
company  with  .Tiinies  li.  Marsh  about  tlie  1st  of  June  last;  that,  previous  to  th.at  lime,  this  deponent  believed 
that  said  Marsh  and  Gwin  were  friendly  ;  but  at  the  time  just  named,  this  deponent  learned  from  James  R.  Marsh 
that  he  was  unfriendly  to  .=aid  Gwin,  and  ho  told  him  (deponent)  that  he  then  had  a  commission  to  examine  into 
the  conduct  of  said  (iwin  as  register  at  Chocchuma.  Deponent  further  states  that  he  saw  none  of  the  profligate 
.-cencs  that  have  been  st:itcd  to  have  existed  at  said  sales  ;  nor  did  he  hear  of  overawing  bidders,  or  driving  ofl  aU 
coiMi.elilic.ri  in  maikcl,  or  th:,t  the  seltlers  should  not  bid  for  as  nuich  land  as  tlirv  chose.      Deponent  heard  of  no 
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such  transactions  at  said  sales.  Deponent  never  heard  it  insinuated  that  Samuel  Gwin  "connived  at"  or  "  par- 
ticipated" in  any  fraudulent  act  or  acts  during  said  sales;  nor  did  he  know  or  hear  of  the  company's  having  an 
office  near  the  register's  office,  or  of  their  daily  selling  the  lands  purchased  by  them.  Deponent  further  states 
that  he  has  been  occasionally  at  Chocchuma  ever  since  the  sales  in  1833,  especially  at  the  proving  up  of  the  pre- 
emptions under  the  law  of  19th  June,  1834,  and  believes  Samuel  Gwin,  in  the  most  trying  circumstances  under 
this  law,  has  uniformly  acted  with  the  utmost  impartiality  in  every  case  that  has  come  under  his  observation  ; 
and  that  if  ho  was  compelled  to  reject  claims  under  tliis  law,  it  was  because  he  felt  it  his  sworn  duty  to  do  so,  and 
treated  friends  and  foes  all  alike ;  and  he  believes  that  if  he  has  erred  in  anything,  it  has  been  in  his  rigid  exami- 
nation of  witnesses  under  the  law.  The  opinion  of  the  community,  as  far  as  I  have  heard,  is  entirely  favorable 
to  the  register  as  a  faithful,  efficient  officer,  in  my  section  of  the  countiy.  The  erasures  in  the  10th,  11th,  12th, 
and  13th  lines,  were  done  in  our  presence,  it  being  where  the  certificate  of  the  magistrate  was  at  first  placed. 

WILLIAM  FANNING. 
Sworn  to,  and  subscribed  before  me,  this  18th  of  September,  1835. 

ELI  Mcmullen,  justice  oj  the  Peace. 


No.  22,.— James  T.  Crawford. 


James  T.  Crawford  made  oath  that  he  was  at  Chocchuma  during  the  land  sales  in  1833  ;  that  he  was  conver- 
sant with  most  of  the  members  of  the  company  of  land  purchasers ;  that  he  was  frequently  in  their  councils ; 
that  he  then  believed  and  still  believes  said  company  was  of  great  advantage  to  the  poor  settlers,  particularly  to 
those  that  wanted  not  more  than  a  quarter-section ;  but  he  did  not  think  it  advantageous  to  those  who  wanted 
more  than  one  quarter-section.  Thi.s  deponent  was  not  a  member  of  the  company,  and  would  not  come  under 
the  regulations  of  the  company  as  it  regards  the  settlers.  He  had  an  improvement  on  the  pufjlic  lands,  but 
wanted  more  than  one  quarter,  and  he  would  not  be  restricted  in  his  purchases  ;  that  when  his  land  came  up,  or 
the  instant  before,  Mr.  Joseph  L.  D.  Smith,  of  Alabama,  took  him  by  the  arm  and  asked  him  to  walk  with  him  ; 
that  it  then  appeared  to  him,  the  deponent,  and  he  still  believes  said  Smith  intended  to  keep  him  off,  that  one  of 
the  company  might  purchase  his  land  while  he  was  thus  absent ;  but  tiiis  deponent  has  no  reason  to  believe  that 
any  other  member  of  the  company  knew  of  this  transaction  besides  Mr.  Smith  and  one  other  person,  and  that 
person  was  not  Mr.  Walker.  This  deponent  states  that  be  had  no  reason  to  believe  that  Samuel  Gwin  was  in 
any  way  interested  in  said  company,  or  ever  received  any  of  the  profits  arising  from  it  ;  nor  has  he  ever  seen  any- 
thing since  that  induced  him  to  believe  that  he  had,  as  far  as  this  deponent  saw  or  heard,  (except  what  he  heard 
men  sa}',  then  believed  to  be  his  enemies,  and  now  known  to  be  such.)  The  said  Samuel  Gwin  conducted  said 
sales,  MS  far  as  he  possibly  could,  to  the  interest  of  the  United  States  ;  and  his  whole  conduct  seemed  to  be 
dictated  by  pure  intentions,  not  only  to  the  bidders  but  to  the  government.  This  deponent  saw  nothing  tending 
to  partiality  in  said  Gwin  to  any  one. 

JAiSIES  T.   CRAWFORD. 

Sworn  to,  and  subscribed  before  me,  this  19th  of  June,*  1834. 

THOMAS  G.  RINGGOLD,  JuUice  oJ  the  Peace. 


No.  24. — Augustus  L.  Humphrey. 

Augustus  L.  Humphrey  was  qualified,  and  says  that  he  was  at  Chocchuma  during  the  whole  time  of  the 
public  sales  in  1833  ;  that  deponent  was  a  close  observer  of  the  conduct  of  Samuel  Gwin,  register  of  said  office, 
and  that  from  all  he  saw  or  heard  he  believes  said  Gwin  conducted  said  sales  as  much  to  the  interest  of  the  United 
States  as  any  one  could  possibly  have  done  ;  that  he  saw  nothing  in  said  Gwin's  conduct  that  induced  liim  to 
believe,  nor  does  he  believe,  that  he  was  in  any  way  connected  with  the  land  company  that  was  at  said  sales,  as 
alleged  by  Edmund  Row  in  his  deposition.  This  deponent  saw  nothing  of  the  snapping  of  the  finger  of  said 
Gwin,  or  heard  anything  like  the  remarks  as  alleged  by  said  Row  in  said  deposition,  as  made  by  said  Gwin  ;  nor 
does  this  deponent  believe  he  made  any  such  remarks  as  described.  This  deponent  never  heard  anything  resem- 
bling the  remarks  of  said  Row,  where  he  states  one  of  the  officers  re.quired  a  deposit  in  Jive  minutes,  or  the  land 
would  be  resold,  and  where  he  states  it  was  resold.  No  such  transaction,  to  the  knowledge  of  this  deponent, 
ever  occurred  at  said  sales,  or  deponent  would  have  heard  something  about  it.  This  deponent  bought  one  of  the 
tracts  forfeited  by  said  Row,  and  deponent  gave,  he  thinks,  $2  60  per  acre  for  said  tract ;  and  he  knows  the 
company  had  notliing  to  do  with  it. 

This  deponent  knows  James  R.  Marsh  and  Samuel  B.  Marsh  are  politically  opposed  to  Samuel  Gwin,  and 
have  been.  This  deponent  saw  nothing  in  the  conduct  of  said  Gwin  but  what  was  open,  frank,  and  free,  during 
the  said  sales  :  and  he  has  no  hesitation  in  saying  that  he  performed  his  duty  faithfully  and  honestly. 

AUGUSTUS  L.  HUMPHREY. 

Sworn  to,  and  subscribed  before  me,  this  30th  of  October,  1834. 

THOMAS  G.  RINGGOIiD,  Justice  of  the  Peace. 


No.  25.- — Ohimus  Kendrick. 


Olsimus  Kendrick  states  on  oath  that  lie  was  at  Chocchuma  during  part  of  the  sales  in  the  fall  of  1833 ; 
that  he  was  a  close  observer  of  the  conduct  of  the  company  formed  at  said  sales  to  purchase  lands,  and  he  has  no 
hesitation  in  saying  that  the  formation  of  this  company  was  of  great  advantage  to  the  settlers  ;  that  he  then  con- 
sidered their  protection  to  the  settlers  as  good  as  a  pre-emption  law,  and  he  is  now  fully  convinced  that  it  was 

♦  This,  it  is  believeJ,  is  an  error  in  the  copyist.     It  should  have  teen  "  Oct." 
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luiicb  bitter;  that  lie  saw  nothing  that  induced  him  to  believe  that  Samuel  Gwiu  was  a  member  of  said  com- 
pany, or  in  any  way  interested  witli  it ;  that  he  did  not  hear  any  one  say  that  said  Gwin  was  a  member  of  said 
company,  or  that  he  ever  received  any  of  the  profits  arising  ii-om  it  in  any  shape  ;  that  he  saw  nothing  that 
tended  to  favoritism  or  partiality  to  any  one  in  said  Gwin,  but  on  the  contrary,  the  deponent  believes  said  Gwin 
acted  with  due  vigilance  in  watching  the  interest  of  the  LTnited  States,  and  did  eveiything  in  his  power  to  pro- 
tect it. 

OLSIMUS  KENDRICK. 
Swoni  to,  and  subscribed  before  mc,  this  19th  October,  1834. 

THOMAS  G.   RINGGOLD,  Justice  of  the  Peace. 

Continuation  of  Jfr.  A'cndrick's  dcjwsilion. 

Deponent  states  that  while  he  was  at  said  sales  in  1833,  he  saw  nor  heard  of  none  of  the  "  profligate  scenes" 
that  have  been  stated  to  have  existed  at  said  sales ;  nor  did  he  hear  of  any  overawing  bidders,  or  iMving  off  all 
competition  in  market,  or  that  the  settlers  should  not  bid  for  as  much  land  as  they  chose  ;  deponent  heard  of  no 
such  transactions  at  said  sale  ;  deponent  never  heard  it  insinuated  that  Samuel  Gwin  connived  at  any  fraudulent 
acts  during  said  sales,  or  at  any  other  time,  or  tliat  he  participated  wth  the  company  in  any  of  then-  transac- 
tions ;  nor  did  I  know  or  hear  of  the  company's  having  an  office  near  the  register's  office,  or  of  their  daily  selling 
the  lands  purchased  by  them.  Deponent  further  states  that  he  has  been  occasionally  at  the  land  office  at  Choc- 
chuma  ever  since  the  sales  in  1833,  especially  at  the  proving  up  of  the  pre-emptions  under  the  law  of  19th  June, 
1834,  and  believe  Samuel  Gwin,  under  some  of  the  most  ti-j'ing  circumstances  under  this  law,  has  uniformly 
acted  with  the  utmost  impartiality  in  every  case  that  came  under  his  observation,  and  think  that  if  he  was  com- 
pelled to  reject  claims  under  this  law,  it  was  because  he  felt  it  his  sworn  duty  to  do  so,  and  treated  friends  and 
Iocs  all  alike ;  and  believes  that  if  he  has  erred  in  anything,  it  has  been  in  his  rigidly  guarding  the  interest  of  the 
United  States.  The  opinion  of  the  whole'community  in  deponent's  section  of  the  country,  so  for  as  lie  has  heard, 
is  entirely  favorable  to  the  register  as  a  faithful,  efficient  officer. 


Sworn  to,  and  subscribed  before  me,  this  18th  September,  IS 


OLSIMUS  KENDRICK. 
55. 
ELI  McMULLEN,  Justice  of  the  Peace. 


No.  20.— John  Heed. 


Question  1.  Were  you  present  at'  Chocchuma  during  the  land  sales  in  Octobei-  and  November  last  ? 

Aiiswcr.  I  was  occasionally  there  dmnng  the  whole  sales. 

Question  2.  Did  you  know  of  the  formation  of  a  company  of  individuals  to  purchase  lands  at  said  sales  ?  and 
do  you  know  or  believe  that  S.  Gwin,  register  of  the  land  office,  was  a  member  of  said  company,  or  was  in  any 
^vay  connected  with  it,  in  a  pecuniary  point  of  view  ? 

An.fwer.  I  do  not  doubt  of  there  being  a  company  formed,  yet  I  was  not  a  member  of  it.  As  to  Samuel 
Gwin  being  a  member  of  said  company,  I  do  not  know  that  he  was,  nor  have  I  any  reason  to  believe  that  he  was 
one,  or  that  he  ever  received  any  profits  arising  fi'om  it. 

Question  3.  From  your  knowledge  of  the  management  of  the  office  during  the  above  sales,  do  you  or  do  you 
not  believe  that  it  was  manaccd  as  far  as  it  could  be  done  to  the  interest  of  the  United  States  ? 

Ansicer.  I  do. 

JOHN  REED. 

Sworn  to,  and  subscribed  before  me,  this . 

THOMAS  G.  RINGGOLD,  Justice  of  the  Peace. 


No.  27. — James  T.  Iloicard. 


Question  1.  ^^"ere  you  at  Chocchuma  during  the  land  sales  last  fall,  and  if  so,  did  you  know  of  the  formation 
of  a  company  of  individuals  to  purchase  land  at  said  sales  ? 

Answer.  I  was  at  Chocchuma  otf  and  on  during  the  above  sales  ;  I  understood  that  there  was  a  company 
formed  at  said  sales  to  purchase  lands. 

Question  2.  Do  you  know  or  have  you  reason  to  believe  that  Samuel  Gwin,  register,  injis,  either  directly  or 
indirectly,  interested  in  said  company,  or  that  he  ever  received  any  of  the  profits  of  said  company's  purchases, 
cither  in  land  or  in  money,  or  in  anything  else  ? 

Anstcer.  I  have  no  reason  to  believe  that  Samuel  Gwin  was  either  directly  or  indirectly  interested  in  said 
company,  or  that  he  ever  received  any  of  its  profits  in  land,  money,  or  anything  else,  and  I  am  positive  that  I  do 
not  know  that  he  was. 

Question  3.  From  your  knowledge  of  the  manner  the  above  sales  were  conducted,  do  you  not  believe  tiiat 
Samuel  Gwin  conducted  them,  as  far  as  he  possibly  could,  to  the  interest  of  the  United  States  ? 

A  nswer.  I  have  no  reason  to  believe  any  other  way. 

JAMES  T.  HOWARD. 

Sworn  to,  and  subscribed  before  me, 

TH031AS  G.   RINGGOLD,  Justice  of  the  Peace. 


No.  2S.— Colonel  John  JI.  McKimwj. 

John  H.  lAIcKinney  being  duly  sworn,  states  that  he  was  at  Chocchuma  during  nearly  the  entire  jjcriod  of 
the  hir.d  sale  at  that  place  in  1833,  and  was  also  tliere  during  the  press  at  private  entry;  states  that  ho  was  a 
dose  observer  of  the  conduct  of  Samuel  Gwin,  register  of  said  land  oilice,  at  said  sales  and  saw  nothing  improper, 
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illegal,  or  unjust  in  his  conduct  during  said  sales,  or  at  the  private  entries  above  alluded  to  ;  that  said  Gwin  ap- 
peared vigilant,  attentive,  and  accommodating,  as  much  so  as  any  person  could  be  ;  that  he  was  particularly 
watchful  as  to  the  interests  of  the  United  States,  for  which  there  might  have  been  some  complaints.  lie  further 
states  that  he  saw  nothing  in  the  conduct  of  said  G-win  that  led  him  to  believe  that  he  was  either  directly  or  indi- 
rectly interested  in  any  of  the  land  companies  that  attended  at  said  sales,  nor  does  he  believe  that  he  was  so 
interested  in  them  ;  but  he  does  know  that  he  was  violently  opposed  to  them,  as  far  as  he  had  power.  At  the 
private  entries  the  rules  of  said  Gwin  were  admirably  calculated  to  give  every  one  an  equal  chance,  and  put  all 
on  an  equal  footing  at  said  private  entries.  He  never  saw  anything  tending  to  partiality  or  favoritism  at  said 
sales,  or  at  any  other  time  in  said  Gwin  ;  that  his  conduct  as  an  officer,  up  to  the  present  time,  has  been  highly 
meritorious,  for  vigilance,  activity,  and  accommodation,  as  fiir  as  he  has  heard  or  knows ;  nor  has  he  heard  of 
any  complaints  against  him,  except  perhaps  that  he  is  too  jigid  in  his  investigation  of  pre-emption  claims.  De- 
ponent further  states  that  he  never  knew  said  Gwin  to  turn  persons  out  of  the  office  not  belonging  to  the  land 
companies,  during  said  sales,  and  permit  others  to  remain  in  it  who  belonged  to  them — does  not  believe  any  such 
thing  ever  occurred  at  said  sales — but  states  that  the  officers  were  sometimes  compelled  to  close  the  office,  and 
invite  those  not  having  business  in  it  to  retire  and  leave  it  until  they  could  make  their  calculations.  Deponent 
gave  James  R.  Marsh  his  deposition  on  tliis  subject  last  fall,  and  he  has  been  informed  that  tliere  are  matters 
therein  contained  implicating  the  conduct  of  the  said  Samuel  Gwin  at  said  sales,  which,  if  true,  and  is  in  fact  in 
said  deposition,  it  is  an  error  in  taking  said  deposition ;  that  if  there  is  anything  in  it  tending  in  the  slightest  de- 
gree to  implicate  the  conduct  of  Samuel  Gwin,  it  was  not  so  intended  by  deponent.  Deponent  further  states  that, 
during  the  time  of  his  being  at  said  sales,  and  of  the  existence  of  siiid  company,  he  saw  nothing  in  the  conduct  of 
Robert  J.  AValker  but  what  was  highly  honorable  to  him,  and  he  is  satisfied  that  it  was  through  his  exertions 
that  most  of  the  settlers  were  enabled  to  get  their  settlements  where  they  lived. 

JOHN  II.  McIONNEY. 

State  of  Mississirpi,  Monroe  Coiinti/  : 

Sworn  to  and  subscribed,  this  lltli  September,  1835. 

liENJ.  D.  ANDERSON,  JusU'ce  of  the  Peace. 


No.  29. — Thomas  Coapicood. 


Question  1.  Were  or  wore  you  not  at  Chocchuma  during  the  land  sales  in  1833  ?  If  yea,  wore  you  or  were 
you  not  a  member  of  the  Chocchuma  Land  Company  1 

Answer.  I  answer  both  questions  afiirmatively. 

Question  2.  Did  you  or  did  you  not,  in  one  of  the  meetings  of  the  members  of  that  company,  during  its 
existence,  move  "  to  strike  out  all  fictitious  names"  attached  to  the  company's  agreement,  and  in  using  the  word 
"  fictitious,"  did  you  or  did  you  not  mean  those  who  were  present,  and  had  placed  the  names  of  other  persons  on  the 
list,  who  were  not  present,  nor  having  any  information,  who  wished  to  increase  their  dividends  by  this  means? 

Answer.  In  answer,  I  must  say  that  my  memoiy,  as  to  particulars,  is  not  very  tenacious,  but  I  recollect 
one  or  two  meetings  of  the  land  company  alluded  to,  and  well  recollect  the  impression  on  my  mind,  that  a  num- 
ber of  names  were  down  who  were  not  present,  and,  so  far  as  I  was  informed,  had  not  been  nor  were  such  per- 
sons in  existence  ;  from  which  impression  I  was  induced,  and  did  move  to  strike  out  such  names  from  the  list — 
meaning  only  such  as  were  not,  nor  had  been  present,  aiding,  by  information  of  the  country  or  otherwise,  the 
operations  of  the  said  land  company. 

Question  3.  On  this  motion,  did  or  did  not  R.  J.  Walker,  also  a  member  of  the  said  company,  remark  that 
he  was  in  favor  of  striking  out  all  such  fictitious  names  as  above  aUudod  to,  but  that  he  was  op])osed  to  striking 
out  all  that  was  answered  for  by  proxy,  as  coming  under  this  class ;  that  some  whose  names  had  been  answered 
for  by  proxy,  to  his  knowledge,  had,  in  good  faith,  paid  their  money  into  the  company,  and  had  furnished  it  with 
valuable  information  as  to  the  country,  who  were  then  not  present,  but  whose  money  then  in  the  company  would 
be  bound  for  any  losses  that  it  might  sustain  ;  and  did  he  or  did  he  not  oppose  the  striking  out  of  these  names  as 
not  being  fictitious,  and  not  properly  coming  under  that  head  ? 

Answer.  I  answer  that  Mr.  Walker  agreed  with  me  in  the  propriety  of  striking  out  the  names  of  those  who 
had  furnished  neither  information  nor  other  facilities  to  the  success  of  the  company  ;  but  was  opposed  to  con- 
sidering those  persons  not  present  who  had  furnished  money  and  information  as  fictitious  names,  and  on  this  prin- 
ciple the  matter  was  settled. 

Question  4.  In  your  intercourse  with  E.  J.  Walker,  during  the  said  sales,  what  is  your  belief  and  opinion  of 
him  as  a  high-minded,  honorable  man  ;  and  was  or  was  he  not  an  able  and  efficient  advocate  for  the  settlers  on 
the  public  lands  at  said  sales  ;  and  do  you  or  do  you  not  believe  that  it  was  principally  through  his  exertions  that 
they  were  protected  at  said  sales  ? 

Ansu-er.  I  being  a  stranger  had  but  little  intercourse  with  Mr.  Walker  at  the  said  sales,  but  became  ac- 
quainted with  him  ;  and  his  being  placed  in  a  prominent  situation,  I  obsei-ved  aU  of  his  movements,  and  take 
pleasure  in  saying  that  his  whole  course,  so  far  as  I  saw,  was  highly  creditable  to  him  as  a  gentleman  of  honor. 
In  relation  to  his  conduct  toward  the  interest  of  the  settlers,  I  well  recollect  him  to  be  one  of  then-  most  efficient 
and  unwavering  advocates.  I  have  no  doubt  of  his  influence  operating  much  to  the  protection  given  the  settlers 
by  those  who  were  purchasing  lands  for  resale. 

Question  5.  Do  you  know  or  have  you  reason  to  believe  that  Samuel  Gwin,  register  of  said  office,  was  either 
directly  or  indirectly  interested  in  said  company,  and  did  you  or  did  you  not  see  anything  in  his^  conduct  that 
tended  to  partiality  or  favoritism  to  any  one ;  and  was  he  or  was  he  not  vigilant,  active,  and  persevering,  in  guard- 
ing the  interest  of  the  United  States,  and  did  you  or  did  you  not  see  an3rthing  improper,  illegal,  or  unjust  in  said 
Gwin  at  said  sales  ? 

Ansiver.  I  do  not  know  ;  neither  have  I  reason  to  believe  that  Colonel  Gwin  was  interested  in  said  company,^ 
and  I  fully  believe  that  his  conduct  was  impartial,  legal,  and  perfectly  in  accordance  with  his  duty  as  an  officer  ot 
the  government. 

T.'COAPWOOD. 

State  op  Mississippi,  Monroe  Count;/  : 

The  above  deposition  was  sworn  to,  and  subscribed  before  me,  this  12th  September,  1835. 

BENJAlMlN  D.  ANDERSON,  Justice  of  the  Peace. 
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No.  30. — Governor  Hiram  G.  liunnels. 

Being  called  on  by  Colonel  Samuel  Gwin,  reirister  of  the  northwest  land  district  of  Missifsippi,  to  state  what 
I  know  of  his  conduct  with  regard  to  the  Chocchuma  Land  Company  at  the  land  sales  in  the  faU  of  1833,  I  state 
that  I  was  at  Chocchuma  during  the  first  three  or  four  days  of  said  sales,  and  that  Colonel  Gwin  and  myself  held 
a  conversation  on  the  subject  of  said  company ;  in  which  he  expressed  his  belief,  that,  from  his  impression  of  the 
character  of  the  company,  he  thought  it  would  prejudice  the  interest  of  the  government,  and  further  expressed  his 
determination  to  suspend  the  sales  in  consequence  thereof;  and  as  I  was  an  old  land  officer,  he  wished  to  know 
my  opinion  on  the  subject.  I  gave  it  him  as  my  opinion,  that  the  company  was  not  attempting  to  praotise  a 
fraud  on  the  goverment,  or  was  violating  any  of  its  laws ;  that  men  could  not  be  forced  to  bid  against  each  other 
for  lands,  and  that  he,  Gwin,  had  no  right  to  adopt  such  measures.  I  further  state,  that  two  highly  respectable 
gentlemen  informed  me,  that  two  individuals  had  informed  them,  that  t/icij  had  marked  lands  as  being  sold  on  the 
register's  maps  at  Mount  Salus,  while  Colonel  Gwin  was  register  of  the  land  office  at  that  place  ;  and  that  their 
object  was  to  smuggle  the  lands  until  the_y  could  conveniently  enter  it,  and  this  was  done  mthout  the  knowlei^lge 
of  said  register. 

H.  G.  RUNNELS. 

CiioccHL-ii.\,  Septemher  21,  1835. 


No.  S\.—Gia!/ord  Griffin. 
St.\te  of  Mississippi,  Hinds  Countj/ : 

Guilford  Griffin  being  sworn,  saith  that  he  was  present  at  the  late.  land  sales  at  Chocchuma,  during  the  first 
two  weeks  of  said  sales,  or  until  the  second  Saturday,  just  before  the  sales  for  that  day  closed,  which,  with  the  above 
exception,  included  the  entire  period  that  the  company  was  in  operation,  but  was  not  a  member  of  the  company  : 
that,  on  the  third  day  of  the  sales,  being  the  23d  of  October,  1833,  deponent  went  round  from  the  land 
office  to  Pratt's  tavern,  where  a  large  crowd  was  assembled  to  hear  the  speech  of  Kobert  J.  Walker;  and  said 
Walker  was  about  conmiencing  his  speech,  when  deponent  informed  said  Walker  that  some  settler  wished  to  see 
said  Walker  at  the  land  office  ;  when  said  Walker  went  to  the  land  office  and  told  the  receiver  that  the  tract  de- 
signated by  the  settler,  was  bid  off  by  E.  J.  Walker  for  the  settler  ;  and  that  he  wished  the  receipt  made  out  in 
the  name  of  the  settler,  upon  his  paying  to  the  receiver  the  sum  for  which  the  land  had  been  bid  offat  the  public 
sale,  which  was  §1  25  per  acre.  Mr.  Walker  returned  immediately  to  make  his  speech  ;  and  Mr.  Sterling  re- 
mained in  the  office  until  the  sales  opened  that  morning ;  and  Mr.  AValker  did  not  return  to  the  land  office  till 
after  the  sales  opened.  Samuel  Gwin,  the  register,  was,  during  all  this  time,  at  his  desk  at  the  land  office;  and 
therefore,  it  was  impossible  that  he  could  have  heard  any  part  of  the  speech.  Deponent  did  not  hear  the  speech 
of  Robert  J.  Walker ;  but  deponent  heard  the  company  agreement  explained  by  Thomas  G.  EUis,  and  many 
others  ;  but  never  understood  that  any  settler  was  prohibited  from  bidding  for  any  land  whatever,  in  addition  to 
the  quarter-section  lie  might  obtain  through  the  company  ;  nor  did  he  hear  of  any  such  pledge,  verbal  or  written, 
being  required  throughout  the  sales.  Deponent  was  the  crier  from  the  commencement  of  said  sales,  to  a  little 
before  the  close  of  the  sales  on  the  last  day  of  the  first  two  weeks'  sales,  during  which  time  th&^ompany  was  in 
operation  ;  altliough  he  occasionally  got  some  person  to  cry  the  lands  for  him,  but  was  always  present  in  the 
office.  During  the  whole  time  the  sales  took  place,  Samuel  Gwin  was  at  his  desk  registering  the  bids  ;  and  any 
observation  made  by  him  must  have  been  heard  by  this  deponent ;  and  deponent  is  confident  that  Samuel  Gwin 
could  not  have  made  the  remark  in  regard  to  the  company  and  his  alleged  interest  therein,  attributed  to  him  in 
tiie  deposition  of  Mr.  Kow.  The  register  was  not  a  member  of  tlie  company,  or  interested  therein  in  any  way. 
Deponent  knows  that  the  register  expressed  strong  opposition  to  the  company,  and  inquired  of  several  persons, 
not  members  of  the  company,  whether  there  was  any  way  in  which  the  company  could  be  broken  up  ;  who  informed 
him  there  was  not.  Judge  Black,  the  senator  in  Congress  from  this  State,  was  also  at  the  land  sales  during  the 
entire  period  that  the  company  was  in  operation  ;  and  Judge  Black  told  deponent  that  he.  Judge  Black,  had  been 
called  upon  by  the  register,  Samuel  Gwin,  to  know  whetlier  there  was  anything  improper  or  illegal  in  the  com- 
pany agreement,  and  whether  the  officers  could  break  up  the  company  or  suspend  the  sales ;  and  that  he.  Judge 
Black,  had  informed  the  register  that  there  was  nothing  illegal  or  improper  in  the  company  agreement,  and  that 
the  officers  would  not  be  justifiable  in  suspending  the  sales.  Deponent  also  heard.  Judge  Black  say  at  Clinton, 
after  the  sales  were  over,  that  the  company  had  been  useful  to  the  .=ettlers,  and  prevented  their  being  speculated 
upon.  Deponent  also  heard  Judge  Black  say  that  the  object  of  Robert  J.  Walker,  in  organizing  the  company, 
was  to  protect  the  settlers,  and  that  he  had  accomplished  that  object  ;  but  had  thereby  gi-eatly  diminished  the 
speculation  which  he  might  have  made  ;  and  deponent  has  no  doubt  that  the  company  was  highly  useful  to  the 
settlers.  R.  J.  Walker  always  bid  openly  at  the  M-indow  for  the  lands  he  purchased;  always  proclaiming  openly 
how  much  he  bid  ;  and  never  forfeited  any  land  or  bid.  Deponent  observed  nothing  improper,  illcgnl,  or  illiberal, 
in  the  conduct  of  R.  J.  Walker;  but,  on  the  contrary,  his  conduct  was  fair  and  liberal.  His  principal  object 
seemed  to  be  to  secure  the  lands  to  the  settlers,  at  the  minimum  price  ;  and  the  deponent  knows  that,  in  several 
cases  in  which  the  settlers  were  represented  as  very  poor,  or  widows,  said  Walker  made  extraordinary  exertions 
to  secure  them  their  lands  at  the  minimum  price,  appealing  in  their  favor  to  persons  who  were  on  the  ground 
bidding  against  them.  Throughout  the  sales,  R.  J.  Walker  exerted  himself  faithfully  to  secure  the  lands  to  the 
settlers,  and  their  opinion  of  said  Walker  was  highly  favorable  ;  but  deponent  heard  some  of  the  speculators  from 
Alabama  say  that  said  Walker  had  been  too  favorable  to  settlers.  Deponent  never  heard  R.  J.  Walker  request 
any  settler  to  give  him  the  numbers  of  any  land,  or  request  any  pledge  from  any  settler  not  to  bid  for  any  lands; 
nor  did  he  ever  hear  from  any  one,  that  said  Walker  had  done  so.  The  whole  transaction  stated  in  the  deposi- 
tion of  Row,  in  regard  to  Mr.  Wilkinson,  is  entirely  untrue.  No  such  transaction  occurred.  The  land  forfeited 
on  one  day  were  never  sold  until  the  next  day.  The  company  exacted  no  pledges  from  any  one  not  to  bid 
against  the  company;  and  deponent  heard  members  of  the  company  bidding  against  the  company,  witliout  ;my 
objection  ;  and  deponent  also  heaid  settlers  who  had  obtained  their  quarter-section  through  the  company,  at  the 
minimum  price,  bid  against  the  company  for  other  lands  in  addition.  Deponent  was  present  after  tlie  comp;my 
had  purchased  all  their  lands  at  the  public  sales,  and  heard  Thomas  G.  r:His,  iiim\  <■  that  such  lands  as  had  been 
purchased  by  the  company,  adjacent  to  any  settler,  that  such  settler  shonM  l>r  i.crniilted  to  buy  them  from  the 
company  at  govenunent  cost;  wliich  motion  was  seconded  by  R.  J.  Wiilk.  i-.  hut  (ii|iunent  does  not  know  what 
was  the  result  of  that  motion.  Deponent  believes  tliat  s;nd  Walker  trau^lrrrcl  aU  llie  lands  bought  by  him  for 
settlars  at  government  cust.  without  any  reward  or  compensation  whatever  :  and  deponent  thinks  that  said  Walker 
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sacrificed  many  thousand  dollars  by  joining  the  company  for  the  protection  of  the  settlers,  and  this  was  the  general 
and  prevailing  opinion,  tliat  he  had  made  such  sacrifice. 

Question  hj  S.  G.  Were  you  or  were  you  not  the  regular  auctioneer  at  the  above  land  sales,  and  were  you 
or  were  you  not  present  at  said  sales  every  day  from  the  commencement  up  to  the  close  of  the  existence  of  the 
Choccliuma  Land  Company  "i 

Answer.  I  was  the  regularly  appointed  auctioneer  for  the  first  two  weeks,  at  said  sales,  and  was  appointed 
by  R.  H.  Sterling  and  Samuel  Gwin,  and  1  attended  at  said  sales  from  the  first  day  of  it  to  the  second 
Saturday  of  said  sales,  just  before  the  sales  for  that  day  closed,  it  being  the  last  day  of  the  first  two  weeks' 
sales. 

Question  2.  Ip.  the  report  of  the  Committee  on  Public  Lands  in  the  United  States  Senate,  at  its  last  session, 
it  is  stated  that  they  (the  committee)  could  not  enter  into  tlie  detail  of  the  profligate  scenes  which  took  place  in 
this  district  (Chocchuma)  at  the  sales  wliich  opened  in  October,  1833  ;  that  the  evidence  portrays  greater  enor- 
mities at  this  office  than  is  believed  to  have  occurred  at  any  time  in  any  land  district  of  the  United  States ;  and 
it  continues  to  say,  that  these  scenes  have  continued  to  characterize  the  conduct  of  the  register  who  controls  the 
sales  at  private  entry,  up  to  the  present  time.  As  you  were  the  regular  auctioneer,  and  was  for  tlie  first  two 
weeks  continually  in  the  register's  office,  and  had  intercourse  with  the  register  almost  every  hour  during  this  period, 
did  you  or  did  you  not  see  any  of  the  enormities  herein  alluded  to  ? 

Ansicer.  As  before  stated,  I  was  the  regular  crier,  but,  from  indisposition,  I  had  occasionally  to  employ 
others,  but  was  always  present  and  reported  to  the  register  the  name  of  the  bidder,  and  the  price  the  land  was 
bid  off  at.  I  saw  none  of  the  enormities  alluded  to  in  the  interrogatory.  I  was  particularly  intimate,  during  the 
sales,  with  Samuel  Gwin,  register,  and  saw  no  act  in  said  Gwin  that  was  illegal,  unjust,  or  improper,  to  my 
knowledge.  His  labors  were  enormous,  as  he  had  no  regular  clerk,  and  I  do  not  think  any  one  could  have  con- 
ducted the  sales  better,  if  as  well,  as  he  did,  as  I  was  an  ej'e-witness  to  the  whole  of  his  acts. 

Qncstioii  3.  It  is  further  stated,  in  said  report,  that  the  company  established  an  office  in  the  vicinity  of  the 
register's  office,  at  which  they  opened,  on  each  day,  a  regular  sale  of  the  lands  purchased  by  tliera  at  public  sale, 
and  that  the  officers  either  connived  at,  or  participated  in,  these  fraudulent  transactions.  Now,  will  you  state  if 
these  facts  are  trne,  as  far  as  your  knowledge  extends  1 

Ani'icei'.  There  were  no  company  sale=,  while  I  remained  at  said  sales,  that  I  know  of.  I  know  of  no  office 
that  they  had  in  the  vicinity  of  the  register's  office,  but  they  had  one  at  the  tavern  ;  but  I  heard  of  no  sales  while 
I  remained.  As  to  the  officers  participating  or  conniving  at  the  acts  of  the  company,  I  saw  nothing  to  warrant 
such  a  conclusion.  I  did  repeatedly  hear  Samuel  Gwin  oppose  the  company,  and  threaten  to  stop  the  sales,  if 
they  were  violating  tlie  laws  of  the  United  States. 

Question  4.  E.  H.  Sterling,  in  his  deposition,  (document  22,  page  115,)  states  that  '"Rather  was  one  of  the 
criers,  and  was  appointed  by  Colonel  Gwin.  Some  gentlemen  in  my  presence,  said  Rather  was  a  good  crier,  and 
I  made  no  objection.  Griffin,  of  Clinton,  had  first  applied  to  me  to  be  crier,  and  I  felt  myself  inclined  to  appoint 
him  ;  however.  Griffin  was  present,  and  expressed  no  dissatisfaction,  but  occasionally  cried."  Now,  are  the 
statements  in  this  answer  true  ? 

Answer.  They  are  not  true.  I  arrived  at  said  sales  very  unwell,  so  much  so,  that  I  felt  unable  to  cry  the 
first  day.  Expecting  to  recover,  or  be  able  the  next  day,  I  did  employ  such  persons  as  I  could  rely  on  to  cry  for 
me.  The  first  day  I  got  Colonel  Rather  to  cry  for  me,  as  he  was  an  old  experienced  hand,  with  the  full  knowl- 
edge and  approbation  of  E.  H.  Sterling,  as  not  only  I,  but  the  officers,  were  also  inexperienced  in  land  sales ; 
and  he,  at  my  request,  assisted  me  each  day  tliat  I  did  not  cry  myself,  but  one,  when  Mr.  McLaran,  at  ray  request, 
cried.  Mr.  Sterling  could  not  have  been  mistaken  as  to  who  was  the  regular  crier,  for  he  himself,  several  months 
before  the  sales  came  on,  promised  me  the  appointment ;  and  having  procured  Colonel  Gwin's,  I  attended  the  sales 
for  tliat  express  purpose,  and  made  known  to  him  and  Colonel  Gwin  that  I  was  sick  ;  and  they  both  advised  me 
to  procure  some  one  else,  from  day  to  day,  to  cry  for  me,  expecting  my  recovery. 

G.  GRIFFIN. 

Swoi-n  to,  and  subscribed  before  me,  this  Gth  day  of  October,  1835. 

13.  G.  O.  LINDSAY,  Justice  of  the  Peace. 


No.  &-2.— Harden  D.  Bunnels. 


State  of  Mississippi,  Tallahatchie  Counti/  . 

Harden  D.  Runnels  being  duly  sworn,  states  that  he  was  at  Chocchuma  during  the  entire  period  of  the  pub- 
licland  sales  at  that  place,  in  1833,  and  that  he  was  a  close  observer  of  everything  that  passed  at  said  sales,  and 
believes  that  there  was  not  a  piece  of  land  sold  at  said  sales,  but  what  he  was  present  and  heard  it  cried,  or 
knocked  offi  Deponent  was  present  and  heard  all  the  speech  of  Robert  J.  Walker  delivered  at  Pratt's  tavern  on 
the  third  day  of  the  sales,  and  he,  the  said  Walker,  did  not  assert  that  the  condition  upon  which  the  settler  was 
to  have  his  quarter-section  at  government  cost,  was,  "  that  said  settler  would  sign  a  paper,  obliging  himself  not 
to  bid  for  any  other  lands  thus  oflfered  at  the  sale,"  nor  did  he  use  any  words  to  that  effect,  nor  did  he  state  that 
any  pledge,  verbal  or  written,  should  be  required  from  any  settlor  not  to  bid  for  any  lands,  but  that  every  one; 
settler  or  not,  was  at  perfect  liberty  to  bid  for  as  much  as  he  might  think  proper.  Said  Walker  did  not  assert 
that  he  spoke  by  the  authority  of  General  Jackson,  but  he  did  alhide  to  the  policy  of  Jackson's  administration  as 
being  in  favor  of  the  reduction  of  the  price  of  the  public  lands  and  pre-emption  laws.  Deponent  heard  nothing 
of  the  "over-awing  bidders,"  or  that  the  company  "enforced  a  complete  monopoly."  or  that  tliey  "undertook 
to  dictate  terras  to  the  actual  settlers."  His  understanding  of  the  objects  of  the  company,  in  one  respect,  was  a 
mutual  agreement  among  those  persons  from  a  distance,  who  wished  to  purchase  lands,  that  they  would  not  run 
the  lands  on  the  actual  settler.s,  and  this  concession  on  the  part  of  those  from  a  distance  was  gratuitous,  for 
which  they  were  not  to  receive  any  remuneration  either  in  money  or  inforraation,  and  those  actual  settlei-s  were 
not,  in  the  slightest  degree,  abridged  in  their  rights  as  bidders,  to  my  knowledge.  The  company  agreement 
restricted  no  one,  in  or  out  of  the  company,  from  bidding  for  tliemselves  against  the  company,  for  any  lands, 
and  deponent  believes  that  numbers  did  so  bid.  Deponent  has  no  doubt  that  the  company  agreement  was  highly 
useful  to  the  settlers,  and  that  it  prevented  exactions  of  money  from  them  being  required  of  them.  Deponent 
observed  the  conduct  of  Robert  J.  Walker  attentively,  and  states,  from  his  own  knowledge,  and  also  from  the 
statements  of  settlers  made  to  him,  that  said  Walker  exerted  himself  by  all  fair  and  honorable  means,  to  secure 
the  lands  to  the  settlers,  without  any  reward  or  compensation  whatever ;   and  deponent  believes,  and  such  was 
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the  opinion  of  tlie  settlers,  that,  but  for  the  exertions  of  said  Walker,  the  settlers  would  have  lost  their  lands 
in  many,  if  not  in  most  of  the  cases,  and  the  settlers  expressed  themselves  in  the  highest  terms  of  the  conduct  of 
said  "Walker,  and  he  understood  that  the  public  dinner  which  was  given  by  the  settlers  to  the  company  at  the 
close  of  the  sales  was  given  to  said  Walker,  as  a  mark  of  approbation  of  his  conduct.  Deponent  saw  none 
of  the  "profligate  scenes"  that  have  been  charged  as  existing  at  said  sales,  nor  did  he  see  anything  in  the  con- 
duct of  Samuel  Gwin,  register,  that  should  characterize  him  as  guilty  of  "  profligate"  conduct,  nor  did  deponent 
see  any  of  the  "  great  enormities"  that  have  been  reported  as  existing  at  said  sales,  and  deponent  looks  upon 
these  statements  as  destitute  of  every  shadow  of  truth,  in  every  respect,  as  well  as  the  charge  "  that  the  laws 
were  set  at  defiance."  Deponent  states  it  is  not  true  that  "the  company  estaWished  an  oflice  in  the  vicinity  of 
the  register's  office,  at  which  they  opened,  on  each  daj',  a  regular  sale  of  the  lands  purchased  by  them  at  puhUc 
.'■ales  ;"  no  .'uch  transactions,  to  the  knowledge  of  deponent,  took  place  or  existed  at  said  sales,  and  he  was  a 
member  of  the  compam-,  and  had  a  knowledge  of  all  their  transactions,  as  to  the  sale  of  the  lands  purchased  by 
them.  Deponent  was  a  close  observer  of  the  conduct  of  Samuel  Gwin,  and  has  no  hesitation  in  giving  his 
decided  opinion  that  said  Gwin  wa.s  not,  either  directly  or  indirectly,  interested  in  said  company  in  any  shape ; 
and  deponent  did  frequently  hear  him  oppose  the  company  during  its  existence,  ^^■ith  all  his  means,  and  he  cau- 
tioned this  deponent  to  have  nothing  to  do  with  this  said  company,  as  it  might  be  attended  with  great  evils  to 
the  country ;  and  so  did  also  my  brother,  Hiram  G.  Runnels,  who  remarked  that  I,  deponent,  might  do  as  I 
pleased,  but  he  would  have  nothing  to  do  •\\ith  it.  During  the  arduous  duties  of  said  Gwin  during  said  sales, 
the  deponent  never  saw  anything  illegal,  improper,  or  unjust  in  his  conduct,  but  was  a  ftiithful  and  vigilant 
otRcer  of  the  United  States,  and  was  accommodating  to  all,  more  so,  probablv,  than  many  other  oflicers. 

■  HAKDEN  D.  RUNNELS. 
Sworn  to,  and  subscribed  before  me,  September  10,  1835. 

TIIO:\IAS  J.   RINGGOLD,  Justice  of  the  Peace. 


No.  33.— J^.  A.  McBairn. 
Statk  of  Mississirn,  Hinds  coiinti/  : 

.T.  A.  McRaven  being  sworn,  saith  lliat  he  ^^-as  present  when  Robert  J.  Walker  made  his  speech  to  the 
people  at  the  land  sale  at  Chocchuma,  on  the  23d  October  last,  and  heard  the  whole  speech,  and  said  AValker 
<liil  not  assert  that  the  condition  upon  which  the  .settler  was  to  have  a  quarter-section  at  government  cost,  was 
"  that  said  settler  would  sign  a  paper,  obliging  himself  not  to  bid  for  any  other  lands  thus  offered  at  the  sale  of 
the  lands  of  the  United  States,"  nor  did  he  use  any  words  to  that  efiect,  or  state  that  any  pledge,  verbal  or  writ- 
ten, should  be  required  from  any  settler  not  to  bid  for  any  land  whatever ;  but  it  was  my  distinct  understanding 
that  the  settler  was  to  have  a  quantity  not  exceeding  a  cjuarter-section,  at  government  cost,  without  any  rewaixl 
or  compensation  whatever  to  the  company,  and  was  not  debarred  from  bidding  for  any  other  land  ;  and  the 
object  of  the  speech  of  R.  J.  AValker  seemed  to  be  to  explain  this  to  the  settler,  so  that  he  might  give  in 
the  number  of  his  quarter-section  to  the  agents  of  the  company,  to  enable  them  to  secure  it  to  him  at  the 
minimum  government  cost.  R.  J.  Walker  did  not  assert  that  he  spoke  by  authority  of  General  Jackson,  or 
that  ho  ever  had  any  communication,  verbal  or  written,  with  him,  in  regard  to  said  sales.  Deponent  did  not 
see  the  register  or  receiver  present  when  said  Walker  made  his  speech.  The  register  or  receiver  were  not, 
to  deponent's  knowledge  or  belief,  members  of  the  company,  or  interested  therein,  nor  did  such  impression, 
to  deponent's  knowledge,  prevail  at  the  sales.  Deponent  did  not  observe  anything  improper,  illegal,  or  illib- 
eral, in  the  conduct  of  Roliert  J.  Walker,  at  said  sales,  but  deponent  believed  then,  and  still  believes,  that  E. 
J.  Walker  exerted  himself  more  for  the  settlers  than  any  man  at  the  sales ;  nor  did  deponent  ever  hear  of 
said  Walker  receiving  any  compensation  from  any  settler.  Deponent  knows  that  the  company's  agreement  was 
highly  useful  to  the  settlers.  Deponent  believes  that  the  opinion  entertained  by  the  settlers  of  R  J.  Walker  was 
\-pry  favorable  ;  and  depiment,  last  INIay,  since  the  last  sales,  has  been  to  Chocchuma,  and  the  adjacent  country, 
and  heard  settlers  say  that  Robert  J.  Walker  had  saved  the  settlers  a  great  deal  of  money,  and  deponent  has  no 
doubt  tliis  was  the  fact.  Deponent  knows  there  was  a  great  deal  of  land  bid  o"tt'  by  Robert  J.  Walker,  at  the 
sales,  for  settlers,  and  the  name  of  the  settler  given  in,  so  that  the  receipt  might  issue  in  his  own  name. 

J.  A.  McRAVEN. 


he  2.Stli  July,  183-1,  before 


C.  C.   MAYSON,  Jii8lice  of  the  Peace. 


No.  3-1. — George  Doiitjherlij. 
Si'ATK  or  AIissLssii'i'l,  lUuih   CouHlii : 

The  undiTsigncd,  George  Dougherty,  being  duly  sworn,  deposes  and  says  he  was  present  at  Chocchuma  at 
till'  iMiinnionriMuent  of  the  late  land  sales,  and  attended  the  same  occasionally  for  several  days.  The  deponent 
was  prcsfiit  alioiit  the  commencement  of  the  sales,  when  a  committee  of  speculators,  from  Alabama,  called  upon 
Robert  J.  Walker,  at  his  room,  and  proposed  to  said  Walker  to  unite  with  them  in  the  purchase  of  public  lands, 
and  that,  in  the  course  of  conversation,  R.  J.  AValker  proposed  to  them  to  respect  the  claim  of  settlers  in  the 
same  manner,  and  to  the  same  extent,  as  if  a  pre-emption  law  had  actually  passed,  which  was  strenuously  resisted 
by  tiie  Alabama  committee  at  first,  but  was  insisted  upon  by  said  Walker,  and  finally  acceded  to  by  the  Alabama 
committee.  After  this,  the  Alabama  committee  proposed  that  the  settlers  should  agree  not  to  bid  for  any  adja- 
cent lands,  which  proposition  was  warml3f  opposed  by  ]Mr.  AValker.  He  stated  that  such  conditions  were  unjust 
.•uid  illegal,  and  that  lie  never  would  assent  to  them,  nor  would  he  join  any  company  by  which  the  settlers  would 
Iji' r.strict<'(l  i'rom  bidding  on  any  lands  they  thought  proper,  in  addition  to  those  on  which  tlicy  had  settled, 
wil  liout  wny  qualification  or  condition  whatever,  and  that  not  one  cent,  in  any  form  or  shape,  should  bo  exacted  or 
iviiivrd  iiniu  a  settler  in  compensation  for  any  act  of  the  company  whatever,  and  that  if  these  conditions  were  not 
I'lilly  ngncd  to,  that  he,  Robert  J.  AValker,  woifld  oppose  the  Alabama  company  from  that  time  to  the  close  of 
thrs.iirs  to  tlic  whole  extent  of  his  money  and  information.  This  was  not  agreed  to  by  the  Alabama  committee 
at  that  liiiii',  ijiil,  upon  further  consultation  with  their  company,  was  finally  acceded  to. 

'I'lie  drimiii'iil  knows  that  RoI«Tt  J.  AV.-ilkcr  had  a  largo  sum  of  money  for  the  purpose  of  purchasing  public 
lands,  .-uid  \,v\\nr<  tlial  lir  |,;„1  als.i  mimit  inrnniiai i(iM  of  the  situation  an.l  value  of  the  land  in  the  Chocchuma 
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district  than  any  other  man  at  the  sales,  and  by  giving  up  this  information  to  the  company  and  uniting  with 
them,  he  was  enabled  to  protect  the  settlers  against  the  speculators  from  Alabama,  who  had  taken  the  numbers  of 
most  of  the  improved  lands  ;  but  thereby  realized  a  much  smaller  profit  than  he  otherwise  might  have  done,  by 
not  joining  the  company.  Since  the  sales  at  Chocchuma,  the  deponent  has  repeatedly  heard  the  conduct  of  Sir. 
Walker  highly  approbated  by  the  settlers,  and  heard  them  declai'e  that  it  was  owing  to  his  exertions  alone  that 
they  were  enabled  to  obtain  their  lands  at  the  minimum  government  price ;  nor  has  he  ever  heard  disapproba- 
tion exjjressed  by  any  actual  settler  against  Mr.  Walker  in  relation  to  said  sales.  The  deponent  did  not  hear  the 
speech  of  Kobert  J.  Walker  at  Chocchuma,  but  had  repeatedly  heard  him  regret  that  a  pre-emption  law  had  not 
passed  to  protect  the  settlei-s  on  the  public  lands,  and  considered  it  a  very  hard  case  that  settlers  should  be  com- 
pelled to  abandon  the  lands  which  they  had  selected  and  improved,  or  to  purchase  them  at  a  price  greatly  enhanced 
by  their  own  labor. 

The  deponent  knows  that  the  company's  agreement  did  not  extend  to  the  lands  on  the  Mississippi  river,  and 
the  deponent  was  not  present  when  they  were  sold  ;  but  he  has  since  seen  most  of  the  settlers  on  the  river  who 
attended  the  sales  at  Chocchuma,  and  who  informed  deponent  that  Kobert  J.  Walker  had  been  most  active  and 
zealous  in  securing  them  their  lands  at  the  minimum  price,  and  that  without  any  reward  or  compensation  whatever, 
and  these  settlers  expressed  the  strongest  feelings  of  gratitude  toward  'Ms.  Walker  for  his  timely  and  efficient 
interference  in  their  favor.  The  deponent  believes  that  the  sales  at  Chocchuma  were  conducted  in  a  manner 
strictly  legal,  and  much  to  the  advantage  of  the  settlers.  The  deponent  attended  the  sales  at  Columbus  to  pur- 
chase lands  for  Kobert  J.  Walker  and  Thomas  Barnard,  and  was  instructed  by  them  not  to  bid  on  any  man's 
improvement,  and  also  that  the  deponent  should  not  join  any  company  at  the  sales  ;  the  deponent  acted  in  con- 
formity with  their  instructions. 

Agreeably  to  the  known  views  of  Mr.  Walker,  the  deponent  proposed  to  some  of  the  managers  of  the  Ala- 
bama company,  at  Columbus,  not  to  bid  against  settlers,  but  to  allow  them  the  same  advantages  that  settlers  had 
during  the  first  sales  at  Chocchuma — which  proposition  was  rejected  by  these  speculators,  expressing,  at  the  same 
time,  their  regret  that  they  ever  agreed  to  do  so  at  Chocchuma,  and  that  they  were  determined  never  again,  at 
any  sale,  to  make  the  same  or  similar  concessions  to  settlers.  These  speculators  also  spoke  of  the  conduct  of  Mr. 
Walker  at  the  Chocchuma  sales,  and  stated  that  if  it  had  not  been  for  him  they  w^ould  have  realized  a  much  larger 
profit  on  their  speculations. 

The  deponent  has  not  now,  nor  has  he  ever  had,  any  interest  in  any  lands  purchased  at  Columbus  or  Choc- 
chuma, nor  was  he  ever  a  member  of  any  company  at  any  land  sale. 

GEORGE  DOUGHERTY. 

Sworn  to,  this  17th  July,  1834,  before 

C.  C.  MAYSON,  Justice  of  the  Peace. 


No.  35. — Hiram  Coffee. 
State  of  Mississippi,  Hinds  Coxmtij  : 

Hiram  Coffee,  being  sworn,  saith  that  he  was  present  when  Robert  J.  Widker  made  his  speech  to  the  people 
at  the  land  sales  at  Chocchuma,  on  the  23d  of  October  last,  and  deponent  heard  the  entire  speech,  and  listened  to 
it  aU  attentively ;  and  said  Walker  did  not  assert  that  the  condition  upon  which  the  settler  was  to  have  a  quarter- 
section  at  government  cost  was,  "  that  said  settler  would  sign  a  paper  obliging  himself  not  to  bid  for  any  other 
lands  thus  offered  at  the  sale  of  the  lands  of  the  United  States,"  nor  did  he  use  any  words  to  that  effect,  nor  did 
he  state  that  any  pledge,  verbal  or  written,  should  be  required  from  any  settler  not  to  bid  for  any  lands  in 
addition  to  a  quarter-section  ;  but  it  was  my  clear  understanding  that  any  settler  was  at  perfect  liberty,  in  addition 
to  the  quarter-section  that  might  be  secured  to  him  through  the  company,  to  [bid  for  any  other  lands  whatever, 
Nor  did  said  Walker  assert  that  he  spoke  by  authority  of  Gen.  Jackson,  or  that  he  ever  had  any  communication, 
verbal  or  written,  from  Gen.  Jackson,  in  regard  to  said  sales  :  but  said  Walker  alluded  to  the  policy  of  Jackson's 
administration,  as  favorable  to  pre-emption  laws  and  the  reduction  of  the  price  of  the  public  lands,  and  expressed 
his  approbation  of  that  policy.  Deponent  attended  the  public  sales  during  the  whole  period  that  the  company 
was  in  operation,  and  never  heard  of  any  pledge,  verbal  or  written,  being  required  from  any  settler,  not  to  bid  for 
any  lands  in  addition  to  the  quarter-section  which  he  might  obtain  through  the  company.  Deponent  did  not  see 
either  the  register' or  receiver  present  when  Robert  J.  Walker  made  his  speech,  and  believes  they  were  not  i)refcnt. 
The  register  and  receiver  were  not,  to  deponent's  knowledge  and  belief,  members  of  the  company,  or  concerned 
therein,  nor  did  deponent  ever  hear  at  the  sales  that  either  of  them  were  members  of  the  company,  or  concerned 
therein.  Deponent  saAv  the  list  of  the  names  of  the  members  of  the  company,  and  the  names  of  the  register  and 
receiver  were  not  among  them.  Nor  did  deponent  hear  any  expression  from  either  of  them,  or  from  any 
one  else,  indicating  that  either  of  them  were  members  of  the  company,  or  concerned  therein,  nor  did  such 
impression  prevail  among  the  settlers.  The  company  agreement  restricted  no  one,  in  or  out  of  the  companj', 
from  bidding  for  themselves  against  the  company,  for  any  lands  whatever,  and  deponent  knows  that  members  of 
the  company  did  bid  for  themselves,  without  any  objection,  for  lands,  against  the  company.  Deponent  has  no 
doubt  that  the  company  agreement  was  highly  useful  to  the  settlers,  and  that  it  prevented  exactions  of  money  from 
them  being  required  by  speculators  from  Alabama.  Deponent  attended  the  sales  every  day — observed  the  conduct 
if  Robert  J.  Walker  attentively,  and  states,  from  his  own  knowledge,  and  also  from  the  statements  of  settlers, 
made  to  him,  that  said  Walker  exerted  himself  faithfully,  by  all  fair  and  honorable  means,  to  secure  the  lands  to 
the  settlers  at  the  minimum  price,  without  any  reward  or  compensation  whatever ;  and  deponent  believes,  and 
such  was  the  opinion  of  the  settlers,  that  but  for  the  exertions  of  said  Walker,  the  settlers  would  have  lost  their 
lands,  or  exactions  of  money  would  have  been  requii-ed  from  them,  and  the  settlers  expressed  themselves  in  the 
highest  terms  of  tiie  conduct  of  said  Walker  tlu-oughout  the  sales,  and  deponent  heard  them  say  that  the  public 
dinner,  which  was  given  by  the  settlers  to  the  company,  at  the  close  of  the  sales,  was  given  to  Robt.  J.  Walker 
as  a  mark  of  approbation  of  his  conduct  at  the  sales,  but  that  the  company  should  all  attend  the  dinner.  Deponent 
did  not  hear  of,  or  observe,  any  conduct  of  Robert  J.  Walker  at  the  sales  illegal,  improper,  or  iUiberal,  but  highly 
approved  of  his  conduct  throughout,  and  believes  said  approval  was  universal.  Deponent  observed  nothing 
improper  or  illegal  in  the  conduct  of  the  land  officers  at  the  sales,  or  in  crying  the  land  ;  nor  did  he  hear  of 
Robert  J.  Walker  forfeiting  any  lands.  Mr.  McLamore  was  not  one  of  the  agents  of  the  company.  The  agents 
of  the  company  were  Robert  J.  Walker  and  Thomas  G.  Ellis,  of  Natchez,  and  Gilchrist  and  Jamison,  cf 
Alabama ;  but  Robert  J.  Walker  was  regarded  more  in  the  light  of  an  agent  of  the  settlors,  and  they  desired  their 
lands  to  be  bid  off  for  them  by  him.  Deponent  heard  there  were  differences  of  opinion,  in  certain  cases,  as  to 
whether  certain  persons  were  entitled,  as  settlers,  under  the  company  agreement,  and  heard  said  Walker  always 
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hold  out  lor  the  settlers,  but  does  not  know  how  said  cases  were  finally  determined.  Deponent  has  no  doubt  that 
Kobert  J.  Walker,  by  joining  the  company  for  the  protection  of  the  settlers,  instead  of  acting  and  bidding  for 
himself,  [failed  to  realize]  a  considerable  profit  and  speculation.  Robert  J.  Walker  did  not,  either  in  his  speech 
or  at  any  other  time,  to  uiy  knowledge  or  belief,  request  or  require  any  settlor  to  give  him  the  numbers  of  any 
land  adjacent  to  his  quarter-section,  or  elsewhere. 


Sworn  to,  this  21st  July,  1834,  before 


IIIRAJI  COFFEE. 
CHAS.  C.  MAYSO^,  Justice  of  the  Peace. 


No.  SG.—1>.   W.  Coiinclli/. 
State  of  Mississippi,  Adams  County: 

D.  W.  Connelly,  being  sworn,  saith,  that  he  was  present  at  the  land  sales  at  Chocchuma ;  that  he  was  a 
close  observer  of  the  progress  of  the  sales  and  of  the  transactions,  and  was  generally  in  the  register  and  receiver's 
office  when  the  lands  were  sold,  during  the  sales,  or  at  the  window  outside  of  the  house.  "While  the  sales  were 
progressing  and  the  bids  going  on,  Samuel  Gwin,  the  register,  was  nearly  all  the  time  at  his  desk  registering  the 
lands  as  tliey  were  sold,  and  this  occupied  principally  all  his  time,  and  required  strict  and  undivided  attention. 
Deponent  heard  no  such  expression  from  Samuel  Gwin  as  that  attributed  to  him  in  the  deposition  of  Mr.  Row, 
when  he  says  that  he,  Samuel  Gwin,  "with  a  snap  of  his  finger,"  observed  "  that  land  will  bring  us  ten 
dollars  per  acre,"  and  deponent  believes  no  such  expression  was  used  by  said  Gwin,  or  tliat  deponent  would  have 
heard  it ;  and  also,  if  made,  as  stated  by  Mr.  Row,  during  the  time  the  lands  were  being  bid  off,  and  heard  by 
him  there,  it  must  have  been  heard  by  very  many  persons,  and  created  an  excitement  at  the  sales,  but  deponent 
had  never  heard  that  such  expression  had  been  attributed  to  said  Gwin,  until  he  saw  the  deposition  of  Mr.  Row. 
Deponent  has  no  doubt  that  neither  the  register  nor  receiver  was  a  member  of  the  Chocchuma  Land  Company,  or 
concerned  therein  in  any  w.iy.  Deponent  saw  the  list  of  all  the  names  of  the  company,  and  the  name  of  the 
register  or  receiver  was  not  among  them.  At  the  commencement  of  the  sales  deponent  bid  against  the  company, 
and  no  means  were  used  by  the  company  to  either  deter  or  prevent  deponent  from  bidding  against  the  company ; 
nor  was  any  disposition  of  the  kind  exhibited.  The  deponent  saw  the  company  agreement,  and  it  was  not  his 
understanding  that  any  settler  was  debarred  from  bidding  for  any  lands  whatever.  Deponent  also  recollects  that 
a  number  of  the  company  bid  against  the  agents  of  the  company.  Deponent  was  not  present  when  Robert  J. 
Walker  made  his  speech,  but  never  heard  of  said  Walker  exacting  any  pledge  from  any  settler  not  to  bid  for  any 
lands,  or  of  his  receiving  any  reward  or  compensation  from  any  settler.  Deponent  observed  nothing  improper, 
illegal,  or  illiberal,  in  the  conduct  of  Robert  J.  Walker  at  the  sales,  but  approved  of  his  conduct,  and  heard  the 
settlers  express  their  approbation  of  the  conduct  of  said  Walker;  they  regarded  him  as  the  author  of  the  plan  by 
which  the  benefit  of  a  pre-emption  was  extended  to  them.  Deponent  observed  R.  J.  Walker  at  the  sales  exerting 
himself  to  secure  the  lands  to  the  settlers  at  the  minimum  price,  without  any  reward  or  compensation  for  so 
doing  ;  and  in  many  instances  the  settlers  themselves  desired  that  said  Walker  should  bid  oif  their  lands  for  them. 
Deponent  has  no  doubt  that  Robert  J.  Walker,  by  joining  the  company  for  the  protection  of  the  settlers,  realized 
a  much  smaller  profit  than  ho  might  have  realized  by  not  joining  the  company.  Deponent  has  no  doubt  but  the 
company  agi'eement  was  highly  beneficial  to  the  settlers.  Mr.  McLamore  was  not  one  of  the  agents  or  bidders 
for  the  company,  nor  did  deponent  observe  him  liid  for  any  lands,  throughout  the  sales.  Deponent  knows  that 
Robert  J.  Walker  forfeited  no  land  or  bid,  nor  did  any  agent  of  the  company.  Deponent  heard  the  register  and 
receiver  express  strong  opposition  to  the  company  arrangement,  and  deponent  heard  them  declare  that  if  any 
unlawful  combinations  were  formed  to  depress  the  price  for  which  the  lands  would  otherwise  sell,  they  would 
stop  the  sales;  but  deponent  understood  that,  upon  advising  with  other  persons,  they  formed  the  opinion  that 
the  company  arrangement  was  not  contraiy  to  law,  and  that  they  would  not  be  justified  in  suspending  the  sales. 
Deponent  never  heard  it  intimated,  until  the  publication  of  Mr.  Row's  deposition,  that  the  register  and  receiver 
were  members  of  the  company,  or  concerned  therein.  Deponent  neither  saw  nor  heard  any  such  transaction  as 
that,  in  regard  to  Mr.  Wilkinson,  stated  in  Row's  deposition,  nor  does  he  believe  that  any  such  transaction 
occin-red.  The  lands  forfeited  on  one  day  were  always  sold  the  day  following.  Deponent  observed  nothing  illegal 
or  improper  in  the  conduct  of  the  officers  at  the  sales. 

Deponent  knows  that  Robert  J.  Walker  entered  a  large  quantity  of  land  at  the  conclusion  of  the  sales,  and 
deponent  does  not  know  of  his  applying  for  any  lands  that  he  did  not  want,  nor  did  he  hear  of  his  doing  so,  but 
applications  were  made  against  him  for  the  entry  of  lands  adjacent  to  lands  previously  owned  by  said  Walker, 
and  deponent  believes  that  many  of  these  applications  made  against  said  Walker  were  fictitious. 

D.  ^Y.  CONNELLY. 

I  certify  that  the  foregoing  affidavit  was  sworn  to  and  subscribed  before  me,  this  30th  day  of  July,  1834. 

WOODSON  WREN,  Justice  of  the  Peace. 


No.  37.— John  Ma..i-wcU. 
State  ov  Mississippi,  Adanu  County  : 

Deponent,  John  Maxwell,  was  at  the  late  land  sales  at  Chocchuma  about  three  weeks,  during  a  portion  of 
wliich  time  the  Chocchuma  Land  Company  was  in  operation,  and  deponent  remained  until  after  all  the  sales  and 
entries  -were  over  ;  but  deponent  was  not  at  Chocchuma  when  Robert  J.  Walker  made  his  speech.  After  depo- 
nent arrived  at  Chocchuma  he  had  an  excellent  opportunity  to  observe  the  conduct  of  said  Robert  J.  AN'alker 
while  the  company  was  in  operation,  and  did  observe  the  same.  Deponent  observed  nothing  improper,  illegal, 
or  illiberal,  in  the  conduct  of  Robert  J.  AValker,  in  any  manner  whatever,  but  on  the  contrary,  highly  ajiprovcd 
of  his  conduct,  and  heard  many  persons  express  a  highly  favorable  opinion  of  said  R.  J.  Walker  at  the  sales,  and 
believes  said  approval  was  general.  Deponent  heard  many  of  the  settlors  on  the  public  lands  express  a  favorable 
oi)inion  of  the  conduct  of  R.  J.  Walker  at  the  sales  ;  heard  them  say  that  if  it  had  not  been  for  tlie  course  he 
l)ursue(l,  and  his  exertions,  they  would  have  lost  their  lands.  Deponent  knows  that  R.  J.  Walker  entered  a  great 
deal  of  laiul  at  the  conclusion  of  the  sales,  but  deponent  did  not  know,  nor  did  lie  hear  of  R.  J.  Walkcr'.s  apply- 
ing for  the  entry  of  any  land  wliicli  he  did  not  desire  to  own  himself.  Deponent  s.iw  and  copied  tlio  list  of  all  the 
names  (,f  the  nu  nilHTr  of  the  Cliocchunia  Land  Company,  and  that    of  the  register  or  receiver  was  not  among 
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them,  nor  does  deponent  believe  that  either  of  them  was  a  member  of  the  company,  or  in  any  manner  con- 
cerned with  the  company,  nor  did  deponent  hear  at  the  sales  that  the  register  or  receiver  was  a  member  of  the 
said  company. 

Deponent  heard  the  register  express,  in  the  strongest  terms,  his  opposition  to  the  company,  and  declare  in 
public  company  that  the  register  would  stop  the  sales;  but  deponent  understood  that  the  register  desisted  from 
this  course  upon  the  advice  of  various  persons,  and  among  the  number,  Judge  J51ack.  The  deponent  has  no 
doubt  the  company  agreement  was  highly  useful  and  beneficial  to  settlers,  and  heard  many  of  them  say  so,  and 
none  of  them  sa^  otherwise ;  and,  furthermore,  heard  this  opinion  expressed  by  a  company  of  gentlemen  whom 
the  deponent  met  on  the  road,  before  his  arrival  at  Chocchuma.  Deponent  read  the  company  agreement,  and  it 
extended,  so  far  as  the  company  could,  the  right  of  pre-emption  to  settlers  at  the  government  cost,  and  did  not 
debar  any  settler  from  bidding  for  any  lands  whatever ;  nor  did  tlie  deponent  hear  of  the  company,  or  any  of  its 
agents,  exacting  any  pledge,  verbal  or  written,  from  any  settler,  not  to  bid  for  any  adjacent  lands.  Deponent  has 
no  doubt  that  R.  J.  Walker,  by  joining  said  company  to  protect  the  settlers,  did  not  realize  the  speculation  which 
he  otherwise  might  have  realized  by  bidding  for  himself  alone.  Robert  J.  Walker  made  extraordinary  exertions 
to  secure  the  lands  to  settlers  at  the  government  cost;  that  is,  at  the  minimum  price.  Deponent  obsen'cd  noth- 
ing improper  or  illegal  in  the  conduct  of  the  officers  at  the  land  sales  at  Chocchuma.  Deponent  knows  that  the 
settlers  were  to  have  their  lands  at  government  cost,  without  any  reward  or  compensation  from  them  to  the  com- 
pany, and  that  they  did  so  obtain  them,  and  that  many  of  them  declared  they  could  not  have  got  their  lands  but 
for  the  exertions  of  R.  J.  Walker. 

JOHN  MAXWELL. 

Sworn  to  and  subscribed  before  me,  this  2(jth  July,  A.  D.  1834. 

WM.  B.   MELYIN,  Justice  of  the  Peace. 


No.  38. — Statement  of  W.  L.  Sharkei/,  chief  justice  of  the  high  court  of  errors  and  appeals  of  Mississipjn. 

I  was  present  a  few  days  during  the  late  land  sales  at  Chocchuma,  and  the  company  agreement  was  explained 
to  me.  Tt  was  not  my  understanding  that  any  settler  who  received  his  quarter-section  through  the  company,  was 
debarred  from  bidding  for  any  other  lands.  I  was  not  a  member  of  the  compan}',  but  as  the  company  agreement 
appeared  to  me  to  contain  nothing  illegal  or  improper,  I  did  advise  a  friend  of  mine  who  applied  for  my  opinion, 
to  join  tjie  company,  and  he  did  so.  I  neither  saw  nor  heard  of  any  conduct  of  Robert  J.  Walker,  at  the  land 
sales,  improper,  illegal,  or  illiberal  ;  on  the  contrary,  it  was  my  opinion  that  the  conduct  of  Robert  J.  Walker 
was  fair  and  liberal,  and  the  company  agreement,  in  my  opinion,  was  highly  advantageous  to  poor  settlers. 

W.   L.  SHARKEY. 


No.  39. — Joseph  Persons. 

Question  1.  Did  ever  Samuel  Gwin  order  you  out  of  his  oflico  during  the  land  sales  in  1833,  or  at  any  other 
time  in  his  life? 

Answer.  No,  he  never  did. 

Question  2.  Will  you  state  the  manner  of  taking  in  applications  at  private  entry,  and  how  they  were  disposed 
of,  where  there  were  conflictions  on  said  applications'? 

Ansiver.  Samuel  Gwin,  the  register,  as  far  as  I  ever  saw,  held  a  cigar-box  in  his  hand,  and  asked  for  all 
applications  in  such  and  such  a  township,  and  when  delivered  to  him,  he  instantly  placed  it  in  the  box  which  he 
carried  in  his  hand.  During  the  time  he  was  receiving  applications,  he  remained  behind  the  counter,  and  the 
applicants  and  crowd  were  outside  the  counter.  I  have  no  reason  to  believe,  nor  do  I  believe,  that  any  person 
saw  or  read  any  application  after  it  came  into  his  hands.  When  he  was  done  receiving  applications  in  said  town- 
ship he  would  proclaim  it,  and  then  lay  down  all  the  applications  on  the  counter,  in  presence  of  the  crowd  behind 
It,  and  would  assort  them  so  as  to  ascertain  all  conilictions,  wliich  he  would  put  up  to  the  highest  bidders, 
when  they  would  generally  withdraw,  all  but  one,  who  entered  the  land.  Said  Gwin  urged  the  different  appli- 
cants to  bid,  but  could  not  induce  them  to  do  so.  Where  there  were  no  conflictions  the  land  was  entered 
immediately,  as  was  the  case  with  myself. 

QueUion  3.  Have  you  or  have  you  not  seen  anything  in  the  conduct  of  Samuel  Gwin  that  tended  in  the 
least  to  favoritism  or  partiality,  or  that  was  illegal  or  unjust,  as  far  as  you  have  discovered  ? 

Answer.  I  have  not. 

Question  4.  When  the  otfice  door  was  closed  and  a  crowd  around  it,  as  was  usually  the  case  during  the  sales, 
and  Samuel  Gwin  in  it,  could  he  have  heard  any  one  speaking  at  Pratt's  tavern,  the  distance  to  which  you  have 
measured  ? 

Answer.   I  do  not  think  they  could  ;   and  said  Gwin  was  generally  at  his  office  except  at  meal-time. 

Colonel  Persons  wishes  it  to  be  understood  distinctly,  that  if  there  is  any  discrepancy  b6t\\een  his  present 
statements  as  detailed  above  and  his  statements  given  in  to  the  Messrs.  Marsh,  (and  to  which  one  of  them  qualified 
him,)  it  was  an  error  on  their  part  in  taking  down  the  said  evidence,  and  not  on  his  part. 

As  there  is  no  justice  of  the  peace  near  to  qualify  Colonel  Persons  to  the  above  statement,  it  has  been  read 
over  to  him  by  the  subscribing  witness,  who  states  there  are  no  erasures  on  this  sheet,  and  no  interlineations  except 
the  word  "  no,"  on  the  opposite  side  ;   all  of  which  has  been  signed  by  both  Colonel  Persons  and  the  witness. 

JOSEPH  PERSONS. 

A.  D.  Nicholson. 


No.  ■iO.—jDarid  Kc 


Question  1.  Were  you  or  were  you  not  present  at  the  public  land  sales  at  Chocchuma,  in  October  and 
November,  1833  ? 

Answer.  I  was  at  the  land  sales  at  Chocchuma,  off  and  on,  during  the  first  two  weeks  of  the  above  sales. 
Question  2.  Was  it  or  was  it  not  your  opinion  that  the  company  that  was  formed  to  purchase  lands  at  the 
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above  sale?  were  of  great  adv;intage  to  the  actual  settlers?  and  do  you  or  do  vou  not  know  of  any  member  of 
that  company  that  ran  the  land.'s  on  the  actual  settlers  ;  but  when  it  was  bid  oft'  by  the  company,  was  it  not 
transferred  to  the  settler  at  the  same  price  that  it  cost  the  company? 

A7isiccr.  It  was  the  general  undei'standing  at  the  time  that  each  actual  settler  was  to  have  a  quarter-section 
of  land,  to  include  their  improvement,  and  that  none  of  the  company  was  to  bid  against  the  settler,  and  none  did 
bid  against  the  settler  that  I  know  of.  I  know  of  some  settlers  whose  land  was  bid  off  for  them  by  the  company, 
and  transferred  to  them. 

Question  3.  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwin,  register.,  was  either  directly  or 
indirectly  interested  in  or  concerned  with  said  company,  or  that  he  ever  received  any  profits,  either  direcllv  or 
indirectly,  from  said  company,  or  any  member  of  it  ? 

Aiisirer.  I  cannot  say  that  he  did. 

Question  4.  Did  or  did  not  the  register,  Samuel  Gwin,  as  far  as  you  could  discover,  conduct  the  above  sales 
as  much  to  the  interest  of  the  United  States,  and  with  as  much  fairness  to  the  purchasers,  as  he  possibly  could  1 

Answer .  As  far  as  I  know  he  did. 

Question  5.  Were  you  or  were  you  not  a  member  of  tliis  company? 

Answer.  I  was  not.  "  ^DAVID  KERR. 

Sworn  to,  and  subscribed  before  me,  August,  1    1S34. 

TIIO.MAS  G.  Rl'SGGOLli,  Justice  Of- t/'e  Peace. 


No.   41. — }fartin  Loygius. 

Question  1.  Were  yoii  or  were  3'ou  rot  at  Chocchuma  during  the  land  sales  in  October  and  No\  ember, 
1833  ■? 

Answer.  I  was  at  the  above  sales  oft'  and  on,  during  nearly  the  whole  of  them. 

Question  2.  Did  you  or  did  you  not  know  of  a  company  of  individuals  being  formed  to  purchase  lands  at 
said  sales  ? 

Anmrr.  There  was  such  a  company,  and  R.  J.  Walker,  T.  G.  Ellis,  R.  Jamison,  and  M.  Gilclu-ist,  were 
members  of  it. 

Question  3.  In  the  formation  of  that  company  was  it  not  distinctly  understood  and  expressed,  that  each  actual 
settler  on  the  public  lands  should  be  entitled  to  one  quarter-section  of  land,  if  his  improvements  were  on  the 
quarter  so  as  to  include  his  improvements. 

Answer.  The  settler  was,  by  the  rules  of  the  company,  entitled  to  a  quarter-section,  if  his  improvements 
were  on  it,  or  an  eighth,  if  his  improvements  were  only  on  an  eighth. 

Question  4.  Was  or  was  not  the  object  of  the  company  to  protect  the  settlers  in  their  settlements  as  far  as 
they  could,  and  were  not  the  settlers  greatly  benefited  in  this  respect  by  the  company  ? 

Amtver.  The  company,  as  I  understood,  bound  themselves  not  to  bid  on  any  settler's  land  in  opposition  to 
the  settler,  and  I  know  the  company  was  of  great  service  to  the  settlers,  and  were  to  them  as  good  as  a  pre-emp- 
tion law. 

Question  5.  Was  it  or  was  it  not  the  general  opinion  among  the  settlers  that  if  this  company  had  not  been 
formed,  the  settlers  would  not,  to  the  same  extent,  have  secured  their  houses  ;  and  was  not  the  public  so  well  sat- 
isfied of  this  fact,  and  with  the  deportment  and  conduct  of  the  company,  that  the  settlers,  at  the  close  of  the  sales, 
as  a  body,  gave  the  company  a  puljlic  dinner,  and,  through  the  honorable  Mr.  Plummer,  returned  their  thanks  to 
the  company  for  the  interest  they  had  manifested  in  securing  their  improvements  ? 

Anstrcr.  I  am  fully  satislicd  if  it  had  not  been  for  the  company,  but  few,  comparatively,  of  the  settlers  would 
have  got  their  settlements  ;  and  I  understand  this  opinion  was  general,  and  that  a  public  dinner  was  given  the 
company,  and  the  thanks  of  the  settlers  returned  to  them  through  the  honorable  INIi-.  Plummer,  but  I  was  not  at 
said  dinner. 

Question  6.  Did  or  did  not  any  member  of  that  company,  by  their  words  or  actions,  attempt  to  deter  or  pre- 
vent the  poor  man,  or  any  other  individual,  from  bidding  for  any  land  he  might  choose  ? 

Answer.  Not  that  I  know  of. 

Question  7.  Who  were  the  most  active  persons,  on  the  part  of  the  company,  in  behalf  of  the  settlers? 

Atiswer.   From  my  understanding,  R.  J.  Walker  and  M.  Gilchrist  were  the  most  active. 

Question  8.  Do  you  know,  or  have  you  reason  to  believe,  that  Samuel  Gwin,  the  register,  was  either  directly 
or  indirectly  interested  in  said  company,  or  ever  received  any  of  its  profits,  either  in  money  or  land  ? 

Ansicer.  I  never  understood  he  was. 

Question  9.  Did  you  or  did  you  not  understand  that  Samuel  Gwin  was  going  to  suspend  the  sales  if  the 
formation  of  the  company  was  in  violation  of  law,  and  was  only  stopped  fiom  doing  it  by  being  advised  that  it 
was  not  contrary  to  law  '! 

Answer.   I  heard  such  a  report  generally,  but  did  not  hear  him  speak  on  the  subject. 

Question  10.  Did  you  or  did  you  not  see  or  know  of  any  act  or  acts  of  the  said  Samuel  Gwin  which  tended 
to  favor  the  company,  or  any  other  individual. 

Answer.  I  did  not. 

Question  11.  Do  you  or  do  you  not  know  of  any  actual  .=cliler  who  was  compelled  to  sign  any  jiaper  to  the 
company  depriving  themselves  of  tlie  liberty  to  bid  for  as  much  land  as  they  pleased  ;  and  was  or  was  not  such 
paper  ever  presented  to  you,  or  signed  by  you  ? 

Answei:  I  know  of  no  such  paper  being  presented  or  signed,  and  I  know  I  signed  no  such  one. 

Question  12.  AVas  it  or  was  it  not  yoiu-  opinion  and  the  general  impression  at  the  time,  that  the  register  did 
everything  in  his  power  to  protect  the  interest  of  the  United  States? 

Answa:   I  never  heard  anything  to  the  reverse. 

Question  13.  Were  you  or  were  you  not  a  niemlicr  of  the  company? 


Ansiver.  I  was  not. 

AVitness  his  mark,  T.  G.  R'incg 


MARTIN  X  LOG  GINS. 


ed,  2d  August,  1834. 

THOMAS  (;.   RINGGOLD,  Justice  of  the  Peace,  Tallahatchie  con nty,  Miss. 


1836.]  DEFENCE    OF    REGISTER    AT    CHOCCHUMA.  787 


No.    12. — Captain  Tiius  Howard. 

Question  1.  Were  you  present  at  Clioccliuma  during  the  land  sales  in  October  and  November  last? 

Ansicer.  I  was  at  said  sales  pretty  constantly  during  the  first  two  weeks,  and  occasionally  during  the  last 
two  weeks. 

Question  2.  Did  you  know  of  the  formation  of  a  company  of  gentlemen  to  purchase  lands  at  said  sales,  and 
what  was  the  object  of  said  company  in  regard  to  the  settlers  1 

Answer.  There  was  such  a  company  formed,  and  its  basis  toward  the  settlers  was,  that  each  actual  settler 
was  to  have  a  quarter-section  or  an  eighth,  to  include  their  improvement,  at  cost ;  that  said  company  was  formed 
for  the  double  purpose  of  protecting  the  settlers  in  their  rights  and  to  purchase  for  themselves. 

Question  3.  Was  or  was  it  not  the  general  opinion  among  the  settlers  that  this  company  had  done  more  for 
thera  than  the  United  States  in  procuring  their  homes  ;  and  was  or  was  not  this  opinion  so  general  that,  at  the 
close  of  the  sales,  did  not  the  settlers  give  the  company  a  public  dinner,  and,  through  the  honorable  Mr.  Plummer, 
return  their  thanks  to  the  company  for  the  interest  they  had  taken  in  securing  them  their  lands  ? 

A  nswer.  The  general  opinion  was,  that  the  company  had  benefited  the  settlers,  and  in  return  for  which  the 
settlers  did  give  the  company  a  public  dinner,  and  the  honorable  Mr.  Plummer  returned  their  thanks  to  the 
company. 

Question  4.   Who  were  the  most  active  persons  on  the  part  of  the  company  in  behalf  of  the  settlers  ? 

Answer.  R.  J.  Walker,  Thomas  G.  Ellis,  R.  Jamison,  and  Malcolm  Gilchrist,  appeared  to  take  more  interest 
for  the  settlers  than  most  of  the  others. 

Question  5.  Did  you  know  or  believe  that  Samuel  Gwin,  register,  was  either  directly  or  indirectly  interested 
in  said  company,  or  received  any  of  its  profits,  either  in  money  or  anything  else  ? 

Ansicer.  1  do  not  know  of  his  being  interested,  or  of  his  receiving  any  of  its  profits,  of  my  own  knowledge, 

Question  6.  Did  you  or  did  you  not  see  anything  in  Samuel  Gwin  which  tended  to  favor  said  company  any 
more  than  other  individuals  ? 

A  nswer.  I  did  not. 

Question  7.  Was  it  the  general  impression  among  those  who  attended  at  these  sales  that  Samuel  Gwin  was  a 
member  of  said  company  1 

Answer.  Not  to  my  knowledge. 

Question  8.  Do  you  or  do  you  not  believe  that  the  United  States  were  injured  by  the  formuig  of  this  company, 
and  do  you  or  do  you  not  believe  that  more  of  the  public  lands  were  sold  in  consequence  of  the  forming  of  said 
company  than  otherwise  would  have  been  ? 

Answer.  I  do  not  believe  that  the  government  was  injured  by  the  company  ;  and  I  do  believe  that  much 
more  of  the  lands  were  sold  in  consequence  of  it  than  otherwise  would  have  been. 

Question  9.  By  whom  were  you  recently  examined  on  the  subject  of  the  above  sales;  and  were  you  under 
oath,  and  who  administered  that  oath  to  you  ? 

Answer.  I  was  examined  by  .James  R.  Marsh,  who  administered  the  oath  to  me. 

TCTUS  PIOWARD. 

Sworn  to  and  subscribed  before  me, 

THOMAS  G.  RINGGOLD,  J.  P 


No.  43.— TFjtta/«  Fruits. 


Question  I.   Were  you  present  at  Chocchuma  during  the  land  sales  in  October  and  November  last? 

Answer.  I  was  occasionally  there  during  the  whole  sales. 

Question  2.  Did  you  or  did  you  not  know  of  the  formation  of  a  company  of  individuals  to  purchase  lands  at 
said  sales,  and  do  you  know  or  believe  that  Samuel  Gwin,  register  of  said  office,  was  a  member  of  said  company, 
or  in  any  way  connected  with  it  in  a  pecuniary  point  of  view  ? 

Answer.  I  do  not  doubt  of  there  being  a  company  formed,  yet  I  was  not  a  member  of  it.  As  to  Samuel 
Gwin  being  a  member  of  said  company,  I  do  not  know  that  he  v.'as  a  member,  and  I  have  no  reason  to  believe 
tliat  he  was  one,  or  that  he  ever  received  any  of  the  profits  arising  from  it. 

Question  3.  From  your  knowledge  of  the  management  of  the  office  during  the  above  sales,  do  you  or  do  )'0u 
not  believe  that  it  was  managed  as  far  as  it  could  be  done  to  the  interest  of  the  United  States? 

Answer.   I  do. 

WILLIAM   FRUITS. 

Sworn  to  and  subscribed  before  me, 

THOMAS  G.   RINGGOLD,  Justice  of  the  Peace  for  Tallalmtchie  county. 


No.  44. 
State  of  Mississippi,  Tallahatchie  county  : 

Before  me,  Thomas  G.  Ringgold,  a  justice  of  the  peace  for  the  said  county  and  State,  personally  appeared 
Chapman  White,  of  said  county,  who,  being  sworn,  saith  that  he  was  a  settler  in  the  new  Choctaw  district,  and 
attended  the  late  land  sales  at  Chocchuma  ;  that  the  lands  on  which  he  settled,  in  all  three  eighths  of  land,  were 
bid  off  at  the  public  sales  at  about  six  hundred  dollars  and  upward ;  that  deponent  applied  to  Robert  J.  Walker, 
(upon  the  advice  of  Colonel  ClaiboiTie,)  to  procure  the  money  for  him,  the  deponent,  and  secure  the  lands  for  him, 
the  deponent ;  when  deponent,  not  having  the  money,  offered  said  Walker  fifty  per  cent,  upon  the  amount  to  said 
Walker,  if  he  would  advance  the  amount  to  him,  the  deponent,  for  a  year,  which  Mr.  Walker  refused,  declaring 
that  he  would  not  loan  money  to  usurious  interest ;  when  finally  said  Walker,  rather  than  see  deponent  loss  his 
land,  advanced  the  whole  amount  to  deponent,  payable  in  one  year,  with  legal  interest  only,  and  secured  the  lands 
for  deponent,  without  any  charge  or  compensation  whatever,  either  in  raonev  or  in  any  other  manner. 

C.   WHITE. 

Sworn  to  and  subscribed  before  me,  this  24th  October,  1834. 

THOM.^S  G.  'Rl'SGGOl.B,  Justice  of  the  Peace. 
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No.  45. 

Clinton,  Miss.,  February  21,  1835. 
This  is  to  certify  that  I  was  at  Chocchuma  during  the  land  sales  at  that  place  in  November,  1833,  and  that 
I  was  clerk  to  the  Chocchuma  Land  Company  ;  and  that,  during  the  operations  of  that  corapanj',  attempts  were 
made  by  some  of  its  members  to  introduce  fictitious  names  as  members,  which  was  the  cause  of  considerable  con- 
tention, and  overruled.  And  I  can  positively  state  that  an  attempt  of  that  sort  was  not  made  by  K.  J.  "Walker, 
nor  was  he  suspected  thereof,  so  far  as  my  knowledge  and  recollection  serve  ;  but  that  he  did  introduce  a  few 
names  of  gentlemen  well  known  to  us  in  Mississippi,  generally  men  of  business,  who  it  was  known  by  many  had 
sent  their  friends  to  Chocchuma  for  the  purpose,  and  were  some  of  them  expected  in  person  ;  that  the  question  of 
admitting  them  as  members,  they  not  being  personally  present,  was  discussed  and  decided  in  their  favor ;  and 
that  I  am  fully  persuaded  and  believe  that  Mr.  Walker  did  not  therein  attempt  or  in  any  manner  practise  fraud 
on  the  company.  I  also  remember  having  a  conversation  with  a  Mr.  Coapwood,  of  Alabama,  on  this  subject, 
and  remember  several  names  he  objected  to;  and  they  were  not  the  names  introduced  by  Mr.  K.  J.  AValker,  but 
were  names  introduced  from  Alabama  by  citizens  of  that  State,  in  wdiich  Mr.  Walker  had  no  concern,  nor  do  I 
believe  any  acquaintance  with.  I  know  that  a  certain  sum  of  money  that  could  not  be  got  at  the  first  dividend, 
but  was  expected,  was  set  apart  to  pay  Mr.  Walker  and  others  in  part  for  their  services  to  the  company,  which 
sum  was  afterward  received  by  one  of  the  treasurers,  and  that  Mr.  Walker  declined  receiving  his  share. 

JAMES  McLAEAN. 


No.  4G. 
State  of  Mississippi,  C'iii/  of  Natchez,  ss.  : 

Before  me,  W.  W.  Calmes,  a  justice  of  the  peace  in  and  for  said  city,  personally  appeared  Angus  McNeill, 
of  the  late  firm  of  Wilkinson,  McNeill  &  Co.,  who,  being  sworn,  deposeth  and  saith,  that  Kobert  J.  Walker  was 
authorized  to  represent  four  persons  at  the  Chocchuma  land  sales  in  the  fall  of  1833  ;  that  Mr.  Walker  received 
the  money  through  this  deponent  for  all  said  persons  to  invest  at  said  sales,  in  the  same  manner  that  he,  said 
Walker,  was  to  invest  his  own  money,  but  that  said  investment  was  to  be  for  the  sole  benefit  of  said  four  persons, 
and  that  said  Walker  had  full  control  of  said  money,  and  was  fully  authorized  to  invest  said  money  for  said  per- 
sons with  any  company,  or  otherwise,  at  said  sales,  and  this  deponent  knows  that  said  Walker  did  so  invest  said 
money,  about  $8,000,  for  all  said  persons,  and  did  fully  account,  in  the  presence  of  this  deponent,  with  all  said 
persons  for  said  investment,  and  pay  or  satisfy  them,  and  that  said  Walker  made  no  charge  for  his  services  in  in- 
vesting said  money  for  said  four  persons. 

ANGUS  McNeill. 

Sworn  to  and  subscribed  before  me,  this  14th  August,  1835. 

W.  W.   CALMES,  Jiisike  of  the  Peace. 
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ON     CLAIMS     TO     LAND     IN     LOUISIANA. 

COMiMUNICATED    TO    THE    HOUSE    OF    EEFEESENTATIVES,    JUNE    2,    183C). 

Mr.  Galbraith,  from  the  Committee  on   Private  Land  Claims,  to  whom  was  referred  the  petition  of  George 
Powe,  reported  : 

That  it  appears  that  the  petitioner  had  acquired,  during  the  Spanish  government  in  Louisiana,  an  incom- 
plete title  to  a  tract  of  four  hundred  arpens  of  land,  situated  on  the  bayou  Ba?uf,  in  township  1,  south  of  the 
31st  degree  of  north  latitude,  of  range  No.  2,  east  of  the  basis  meridian.  After  the  country  was  ceded  to  the 
LInited  States,  he  filed  with  the  register  and  receiver  of  the  land  office  at  Opelousas,  acting  as  a  board  of  com- 
missioners, a  notice  of  his  claim,  who  recommended  the  same  to  Congress  for  confirmation,  and  was  finally  con- 
firmed by  that  body,  on  the  4th  of  T^bruarj^,  1825. 

The  petitioner  further  states,  and  the  evidence  satisfiictorily  proves  his  statement,  that,  previous  to  the  final 
action  of  Congress  upon  his  claim,  Keubcn  Parks  and  Thomas  Nutterville  purchased  of  the  United  States,  at  the 
land  office  at  Opolousa=,  two  several  tracts  of  land,  embracing  all  that  part  of  the  tract  confirmed  to  the 
petitioner  which  fronted  on  the  bayou  Boeuf,  by  which  the  residue  of  the  tract  was  materially  injured  and 
rendered  .almost  useless,  cutting  him  off  from  the  stream  and  tiie  roads  along  it,  and  taking  oft"  the  most  valuable 
part  of  the  land.  The  petitioner  asks  permission  to  surrender  the  tract,  heretofore  confirmed  to  him,  and  to 
locate  the  like  quantity  in  any  other  part  of  the  southwestern  district  of  Louisiana,  not  otherwise  appropriated. 
Your  committee  consider  the  re(iuest  a  fair  one,  and  have  accordingly  reported  a  bill  for  his  reUef. 
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OPINIONS   AND    ARGUMENTS    RESPECTING   LAND    CLAIMS   IN    MISSOURI. 

COJIMUNICATED    TO    THE    IlOfSE    OF    REPKESEXTATIVES,    JUNE    3,     183G. 

Treasury  Department,  June  2,  1836. 
Sir:  In  conipliaijce  wilh  a  resolution   of  the  House  of  Representatives,  dated  the  27th  ultimo,  I  have  the 
honor  to  enclose  a  communication  from  the  Commissioner  of  the  General  Land  Office,  accompanied  by  such  opin- 
ions and  arguments  respecting  the  claims  to  lands  in  Missouri,  embraced  in  the  reports  of  the  late  board  of  com- 
missioners at  St.  Louis,  as  are  in  posse.ssion  of  the  department. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretanj  of  the  Treasury. 
Hon.  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  June  2,  1836. 

Sir  :  In  consequence  of  your  reference  to  this  office  of  the  resolution  of  the  House  of  Representatives,  re- 
quiring that  that  House  should  be  furnished  "  with  copies  of  any  opinions  or  arguments  which  may  now  be  on 
file  in  the  Treasury  Department  respecting  the  claims  to  lands  in  Missouri,  embraced  in  the  reports  of  the  late 
board  of  commissioners  at  St.  Louis,  and  which  are  now  before  Congress  for  their  decision  thereon,"  I  have  the 
honor  to  submit  herewith  a  copy  of  the  report  of  Richard  K.  Call,  esq.,  assistant  counsel  of  the  United  States, 
upon  those  claims,  and  copies  of  the  arguments  of  Judge  James  H.  Peck,  dated  13th  of  December,  1835,  and 
10th  of  February,  1836,  upon  the  same  subject.  I  also  submit  an  original  letter  from  Hon.  David  Barton, 
dated  18th  April  last,  covering,  agreeably  to  the  request  of  JudgePeek,  a  continuation  of  his  argument  in  relation 
to  those  claims,  with  the  papers  accompanying  the  same,  as  mentioned  in  the  enclosed  abstract  thereof.  As  the 
copying  of  these  papers  would  necessarily  prevent  a  compliance  with  the  resolution  for  several  days,  I  have 
decided  upon  sending  the  originals,  and  beg  leave  to  request  that  they  may  be  returned  to  this  otlice  so  soon  as 
the  House  of  Representatives  may  have  acted  upon  this  subject. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

ETHAN  A.  BROWN. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


List  of  papers  received  ivith  the  letter  of  the  18th  of  April,  ISoG,  from  the  Hon.  David  Barton. 

Continuation  of  the  argument  of  Judge  Peck. 

Sworn  abstract  from  the  "  Registre  de  Arpentage  St.  Andre  A,"  showing  the  surveys  recorded  therein, 
exclusive  of  those  for  less  than  300  arpens,  &c.,  &c.,  marked  C. 

Translation  of  the  petition,  &c.,  respecting  Mackey's  claim  to  30,000  arpens,  marked  B. 

Copy  of  letter  of  24th  of  July,  1806,  from  Antoine  Soulard,  certified  by  recorder  of  land  titles,  marked 
BB,  No.  127. 

Translation  of  said  letter  of  24th  July,  1806,  from  Soulard,  marked  BB. 

Copy  of  letter  of  2d  of  May,  1806,  from  Antoine  Soulard,  certified  by  the  recorder  of  land  titles,  marked 
CC,  No.  1. 

Translation  of  the  said  letter  of  2d  of  May,  1806,  marked  CC. 

Translation  of  the  petition,  &c.,  respecting  the  claim  of  Delassus  to  30,000  arpens,  marked  Z. 

Copy  of  the  petition  of  Baptiste  Janis  to  the  judge  of  the  district  court  for  Missouri,  filed  on  the  11th  April, 
1825. 


Report  of  the  assistant  counsel  for  the  United  States,  on  the  Land  Claims  of  Missouri,    made  by  the  direction  of  the 
Commissioner  of  the  General  Land  Office. 

The  laws  and  ordinances  of  the  Spanish  government,  authorizing  grants  of  the  public  domain  to  individuals, 
were  few  in  number,  plain  and  simple  in  their  character,  and  where  they  have  been  faithfully  administered,  little 
doubt  or  difficulty  can  arise  in  deciding  on  the  validity  of  titles  confirmed  under  them.  In  taking  possession  of 
their  American  colonies,  acquired  by  discovery  and  conquest,  the  successive  kings  of  Spain  paid  little  regard  to 
the  rights  of  the  native  lords  of  the  soil,  many  of  whom  were  either  destroyed  in  battle,  or  became  the  slaves 
of  the  conquerors.  By  royal  ordinances,  which  constitute  a  part  of  the  code  of  the  Indies,  they  proclaimed 
the  dominion  of  the  crown  over  the  lands  of  the  distant  provinces,  and  asserted  the  right  of  the  King  to  dispose 
of  them  according  to  his  will.  In  the  exercise  of  this  power  during  the  whole  period  of  the  colonial  histoiy, 
from  the  discovery  of  America  until  the  surrender  of  Louisiana  to  the  United  States,  the  fixed  and  settled 
policy  of  the  government  was  to  invite  population,  and  give  encouragement  to  settlement  and  cultivation.  This 
policy  is  fully  illustrated  by  all  the  laws  and  ordinances  regulating  the  granting  power,  and  habitation  and 
cultivation  were  indispensable  prerequisites  to  every  estate  in  land.  They  were  made  conditions  precedent,  and, 
until  performed,  no  permanent  interest  could  be  acquired  or  enjoyed  in  the  soil.  The  King,  in  the  exercise  of 
sovereign  and  uncontrolled  power  over  the  royal  domain,  was  capable  of  making  grants  of  land  in  any  quantity, 
and  for  any  purpose  ;  but  it  does  not  appear  that  this  power  was  ever  delegated  to  his  subordinate  officers  ;  on 
the  contrary,  all  the  laws  of  the  Indies,  and  the  royal  orders  which  have  come  to  our  knowledge,  after  dUigent 
inquiry  for  thirty  years,  prove  that  those  officers  were  invested  with  power  to  grant  lands  only  in  proportion  to 
the  ability  of  the  grantee  to  cultivate  and  improve  them,  and  in  no  instance  except  on  the  condition  of  habitation 
and  cultivation. 
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To  comprebenrl  tlie  extent  of  the  granting  power  delegated  to  the  representatives  of  the  crown  in  Louisiana, 
it  is  necessary  to  examine  the  whole  system  as  formed  by  the  laws  of  the  Indies,  the  royal  orders,  and  local  regula- 
tions of  the  province.  These,  when  taken  and  construed  together,  will  be  found  to  harmonize  with  each  other  in 
all  the  leading  principles,  and  establish  beyond  controversy,  the  limited  and  restricted  rules  prescribed  for  the  dis- 
tribution of  the  royal  domain. 

It  cannot  be  doubted  by  any  one  who  will  carefully  examine  this  system,  that  habitation  and  cultivation 
formed  the  basis  of  title  to  lands,  and  that  the  gxants  were  required  to  be  made  in  proportion  to  the  qualifica- 
tion and  capacity  of  the  settler.  This  is  generally  admitted  to  be  one  branch  of  the  system,  comprehending 
one  class  of  grants ;  but  it  is  contended  that  there  is  one  other  class  free  from  all  conditions,  and  that  the  gover- 
nors of  the  province,  and  commandants  of  the  post,  were  authorized,  as  a  reward  for  services  deemed  by  them 
meritorious,  to  grant  lands  in  absolute  property,  in  quantities  limited  only  by  the  discretion  of  those  officers. 

The  authority  approaching  nearest  to  a  grant  of  this  extraordinary  power,  and  on  which  most  reliance  is  had 
by  those  who  maintain  that  doctrine,  is  found  at  page  30,  White's  Compilation,  and  is  expressed  in  the  follow- 
ing terms  :  "  It  is  our  will,  and  we  command  that  the  viceroys  of  Peru  and  New  Spain  be  governors  of  tlie  prov- 
inces under  their  authority,  and  that  they  rule  and  govern  the  same  in  our  name  ;  that  they  grant  such  rewards, 
and  favors,  and  compensation,  as  to  them  may  seem  fit;  and  that  they  fill  the  offices  of  government  and  justice 
established  by  custom,  and  not  prohibited  by  our  laws  and  orders.  And  all  our  subordinate  audiences,  judges, 
and  justices,  and  all  our  subjects  and  vassals,  should  consider  and  obey  tliem  as  governors,  and  shall  allow  them 
freely  to  enjoy  and  exercise  such  offices,  giving  and  granting  them  all  the  aid  and  assistance  which  they  may 
ask  and  want." 

This  law,  to  my  understanding,  was  intended  to  be  local  in  its  operation  ;  it  was  intended  to  confer  special 
and  extraordinary  powers  on  the  viceroys  of  Peru  and  New  Spain  ;  and  it  seems  to  me  to  require  some  ingenuity 
to  make  it  applicable  to  the  governors  of  Louisiana,  and  the  commandants  of  the  military  posts  of  that  province. 
The  argument  in  fiivor  of  that  construction  seems  to  be  this  :  that  the  law,  by  constituting  these  viceroys  gov- 
ernors of  their  respective  provinces,  and  conferring  on  them  power  to  reward  at  their  discretion,  granted  the  same 
power  to  all  other  governors  of  provinces.  This  certainly-  is  a  latitude  of  interpretation  not  warranted  by  the 
language  and  the  object  of  the  law.  By  constituting  the  viceroys  governors  of  their  respective  provinces,  it  can- 
not be  understood  to  have  been  the  intention  of  the  King  to  make  all  the  governors  of  provinces  viceroys.  A 
reference  to  the  organization  of  the  colonial  governments  will  show,  that  the  viceroyalties  of  Peru  and  New  Spain 
embraced  various  provinces  under  the  command  and  jurisdiction  of  governors  who  were  subordinate  to  those  vice- 
rovs.  Now,  if  this  law  created  those  governors  viceroys,  it  made  them  equals,  and  destroyed  the  subordination 
which,  under  the  colonial  system,  they  owed  to  their  superiors.  Such,  certainly,  never  was  the  design  of  the 
King.  This  law,  so  far  fi'om  sustaining  the  power  of  the  governors  to  make  grants  of  land  as  a  reward  for  ser- 
vices, gives  conclusive  evidence  of  their  want  of  that  power.  Had  they  possessed  it,  by  former  grant,  or  as  inci- 
dental to  the  office  they  held,  why  was  it  necessary  to  confer  this  power  on  the  viceroys  by  special  grant,  after 
constituting  them  governors?  If  the  governors  had  possessed  this  power,  it  was  only  necessaiy  to  create  the 
viceroys  governors,  to  bestow  on  them  the  same  power.  To  me  it  is  very  clear,  that  this  law  neither  confers  on, 
or  recognizes  as  previously  existing  in,  the  governors,  any  authority  to  make  grants  of  land  as  rewards  for  ser- 
vices ;  and  but  for  the  vast  importance  given  to  it  by  others,  I  should  not  have  conceived  it  worthy  of  comment 
or  argument. 

That  the  viceroys  and  presidents  of  the  distant  provinces  were  alone  authorized  to  grant  rewards  for  services, 
and  that  this  power  was  never  delegated  to  the  governors,  or  other  subordinate  officers,  is  fully  shown  by  the 
repeated  reference  of  the  laws  to  the  power  conferred  on  those  officers.  At  page  30,  White's  Compilation,  we 
find  the  following  provision :  "  We  desire  to  grant  rewards  and  remunerations,  and  to  distribute  the  offices  and 
profits  of  the  Indies  between  persons  who  have  desei-ved  weD,  and  who  have  most  faithfully  served  us,  as  is  pro- 
^  ided  in  law  2,  of  this  book  ;  and  whereas  some  per.^ons  come  from  those  kmgdoms  to  these,  to  ask  for  rewards, 
alleging  injiTrii's,  and  complaining  of  the  viceroys  and  presidents  for  not  giving  them  employment,  patronage,  and 
olhiT  a>han'.;iji< :  :iiid  whereas  it  is  proper  that  we  should  possess  a  full  knowledge  of  the  truth,  we  command 
tlie  vir(  inys  and  })rr,-iiliiits,  on  all  occasions,  to  transmit  to  us  particular  and  specific  information  of  all  deserving 
pcrsuiis  who  expect  rewards  for  services,"  &c. 

At  page  35,  of  the  same  work,  is  found  another  law,  further  illustrating  the  principle  for  which  I  contend  : 
"  It  is  our  will  and  pleasure  that  all  who  may  have  served  in  the  discovery,  pacification,  and  settlement  of  the 
Indies,  be  rewarded.  And  in  order  that  they  may  the  better  obtam  the  reward,  without  injuiy  to  the  most  meri- 
torious, we  command  the  viceroys  and  presidents  to  observe  this  order,  when  they  shall  have  occasion  to  grant 
such  rewards,  in  those  cases,  and  for  those  things,  to  which  tiiey  are  authorized  by  our  powers  and  instructions. 
Those  who  are  entitled  to  rewards  shall  make  a  declaration  of  their  merits  and  services  before  the  audience  of  the 
district,  having  previously  summoned  our  attorney,  who,  after  consideration,  shall  gi-ant  rewards  in  our  name  to 
tiiose  who  shall  have  the  best  title  thereto,  conforming,  in  graduating  the  amount,  to  law  14,  title  2,  lib.  3 ;  and 
they  shall  order  a  secret  register  to  be  kept,  in  the  custody  of  the  clerk  of  the  government,  where  shall  be  recorded, 
for  reference,  the  names  of  all  the  persons  applying,  with  a  summary  account  of  their  merits  and  services,  together 
with  what  they  shall  do  to  reward  them,  and  their  motives  for  the  same ;  all  which  shall  be  signed  by  them,  and 
certified  by  tlic  secretary  of  government.  And  there  shall  be,  at  the  beginning  of  the  said  record,  a  transcript  of 
tills  our  law,  in  order  tliat  the  rewards  and  remunerations  be  made  in  conformity  thereto,  and  in  no  other  manner. 
Each  year  they  shall  transmit  to  our  council  a  statement  of  all  that  they  shall  have  done  in  llie  year,  and  entered 
in  said  record  ;  which  statement  shall  be  signed  and  authenticated  by  said  secretary,  in  order  tliat  we  may  know 
in  what  manner  the  provisions  of  this  our  law  shall  have  been  caiTied  into  efiect." 

These  are  the  principal  laws  of  the  Indies,  which  authorize  rewards  for  services  ;  and  they  prove  most  in- 
controvertibly  that  this  power  was  conferred  alone  on  the  viceroys  and  presidents,  and  that  even  to  these  high 
officers,  representing  the  person,  and,  in  some  degree,  the  power  of  majesty  itself,  such  was  the  jealous  caution 
of  the  King  that  he  conferred  on  them  no  discretion  in  the  exercise  of  this  trust,  but  required,  imperatively,  that, 
"  rewards  and  remunerations  be  made  in  conformity  thereto,  ('  our  laws,')  and  in  no  other  manner."  Nor  does 
it  appear  from  these,  or  any  other  laws  of  the  Indies,  that  the  viceroys,  presidents,  or  any  other  persons,  save  the 
King  himself,  was  authorized  to  grant  lands  as  a  reward  for  services,  except  on  the  condition  of  habitation  and 
cultivation,  as  I  trust  I  shall  be  enabled  fully  to  show  in  my  subsequent  remarks.  If  doubts  could  have  existed 
wiih  regard  to  the  true  intent  and  meaning  of  the  law,  found  at  page  30,  of  White's  Compilation,  those  doubts 
must  be  removed  by  the  subsequent  laws  to  which  I  have  referred,  showing  so  manifestly  as  they  do,  that  the 
power  to  grant  rewards  for  services  was  confined  alone  to  the  viceroys  and  presidents,  and  not  to  the  governors  of 
provinces. 

The  ni'Xt   law,  by  which  it   is   attempteil   to  sustain  this   power   in   the  governors,  is    found  at  page  29,  of 
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White's  Compilation,  and  is  in  the  following  terms  :  "  It  is  our  pleasure  that  services  be  remunerated  where  they 
shall  have  been  performed,  and  in  no  other  place  or  province  in  the  Indies." 

In  this  law  I  conceive  there  is  nothing  to  aid  the  principle  contended  for,  and  in  the  whole  system,  taken 
collectively,  there  will  be  found  nothing  to  justify  the  conclusion  that  the  governors  of  Louisiana  and  Florida, 
under  the  laws  and  ordinances  of  Spain,  were  authorized  to  grant  lands  as  rewards  for  services,  without  condi- 
tions and  wilhout  limit. 

I  am  aware  that  I  may  be  told  that  this  question  has  already  been  decided  by  the  Supreme  Court  of  the 
United  States,  a,nd  that  it  is  no  longer  open  for  discussion  in  our  tribunals ;  but  I  hope  I  shall  not  be  deemed  wanting 
in  respect  for  the  highest  judicial  tribunal  of  our  country,  and  particularly  for  the  memory  of  the  illustrious  judge 
by  whom  the  opinion  was  delivered,  when  I  attempt  to  show,  that,  in  the  case  of  Clark,  where  this  decision  was 
made,  the  subject  was.  not  well  understood  by  the  court,  and  that  the  law  has  not  been  properly  applied  I 
feel  the  less  unvvilling  to  enter  into  this  discussion,  because  I  appeared  in  that  case  as  the  only  counsel  for  the 
United  States,  and  it  may  have  been  owing  to  my  own  inability  to  array  the  authorities  in  a  eompreiiensive  man- 
ner before  the  court,  more  than  to  the  authorities  themselves,  that  the  question  was  thus  decided. 

In  the  case  of  Clark,  a  grant  was  made  by  the  governor  of  East  Florida,  in  1S16,  of  10,000  acres  of  land, 
as  a  reward  for  the  services  of  the  petitioner  for  a  valuable  invention,  of  which  he  professed  to  have  been  the 
inventor.  In  8th  Peters,  451,  after  discussing  other  questions,  the  court  proceeded  "  to  incjuire  into  the  power 
of  the  governor  of  East  Florida."  "  It  will  not  be  material,"  say  the  court,  "to  ascertain  the  rules  by  which 
lands  were  granted  to  the  first  settlers  of  America,  or  the  ofiicers  from  whom  titles  emanated.  So  early  as  the 
year  1735,  an  ordinance  was  passed  by  which  the  King  reserved  to  himself  the  right  of  completing  the  titles  given 
by  his  provincial  officers.  The  inconvenience  resulting  from  this  regulation  was  so  seriously  felt,  that  the  ordi- 
nance was  repealed  in  1754,  and  the  whole  power  of  confirming,  as  well  as  originating  titles,  was  transferred  to 
officers  in  the  colonies."  Now  the  court  has  here  given,  in  plain  and  comprehensive  terms,  the  true  meaning  and 
intention  of  the  royal  order  of  1754.  It  was,  as  its  preamble  professes,  and  as  the  court  has  said,  intended  to  re- 
peal the  ordinance  of  1735,  and  to  authorize  the  officers  of  the  colonies  to  originate  and  confirm  titles  to  land. 
But  it  made  no  alteration  whatever  in  the  laws  of  the  Indies,  regulating  the  quantity,  conditions,  and  purposes, 
for  which  the  lands  were  directed  to  be  granted.  And  without  going  beyond  this  royal  order,  without  exam- 
ining the  laws  which  formed  the  basis  of  the  granting  power,  it  is  quite  impossible  for  the  court  to  comprehend 
the  limited  authority  conferred  on  the  governor  of  Ea.st  Florida,  and  all  other  Spanish  provinces. 

In  ihe  case  of  Clark,  (9  Peters,  452,)  the  court  has  inserted  in  its  opinion  a  part  of  the  12th  article  of  the 
royal  order  of  1754,  found  at  page  975  of  the  Land  Laws,  which  is  in  ttie  following  words  :  ''  In  the  distant 
provinces  of  the  Audiencias,  or  where  the  sea  intervenes,  as  Caraccas,  Havana,  Carthagena,  Buenos  Ayres,  Pan- 
ama, Yucatan,  Cumana,  Margarita,  Puerto  Rico,  and  in  others  of  like  situation,  confirmations  shall  be  issued  by 
their  governors,  with  the  advice  of  the  oficiales  reales  (king's  fiscal  ministers),  and  of  the  lieutenant-general 
Letrado,  where  he  may  be  .stationed."  At  page  453,  same  case,  the  court  gives  the  construction  of  this  royal 
order,  in  which  they  observe,  "  the  viceroys  in  New  Spain  and  Peru,  who  were  also  governors,  possessed  almost 
unlimited  power  on  this  and  other  subjects  ;  but  in  distant  provinces,  or  where  sea  intervenes,  the  right  of  giving 
titles  to  lands  was  vested  in  their  governors,  v\ith  the  advice  of  the  King's  fiscal  ministers,  and  the  lieutenant-gen- 
eral, where  he  may  be  stationed.  No  public  restraint  appears  to  have  been  imposed  on  the  e.^ercise  of  this  power." 
"The  royal  order  of  the  I5th  of  October,  1754,  confers  this  power  in  general  terms,  without  any  limitation,  or 
the  consideration  which  may  move  to  the  grant.  It  would  excite  surprise  if,  in  a  monarchy  like  that  of  Spain, 
no  rewards  in  lands  could  be  granted  for  extra  services,  and  no  favors  could  be  bestowed."  Thus  the  court 
seem  to  have  found,  in  the  royal  order  of  1754,  unlimited  power  to  grant  land  for  services  and  rewards.  Now  it 
will  be  found,  on  examination,  that  the  only  power  conferred  on  the  governors  of  provinces,  by  this  royal  order,  is 
that  contained  in  the  12th  article  quoted  by  the  court,  and  that  no  original  jurisdiction  whatever  is  conferred  on 
them  over  the  royal  domain.  The  governors  of  distant  provinces,  by  this  article,  were  authorized  to  confirm  con- 
cessions made  by  the  sub-delegates,  but  those  concessions  were  still  to  be  made  in  the  manner,  for  the  purposes, 
on  the  conditions,  and  for  the  quantity  of  lands  authorized  by  the  laws  of  the  Indies  then  existing,  and  which  re- 
mained unrepealed  by  this  order.  In  the  language  of  the  12th  article  of  the  ordinance  of  1754,  "confirmations 
shall  be  issued  by  the  governors  with  the  advice  of  the  king's  fiscal  minister."  To  comprehend  fuUy  the  nature  of 
the  power  thus  conferred,  it  is  necessary  to  understand  that,  by  the  laws  of  the  Indies,  (as  I  shall  show  hereafter,) 
concessions  were  made  by  the  sub-delegates,  or  agents  of  the  cro-wn,  on  condition  of  habitation  and  cultivation 
for  four  years,  and  that  after  the  performance  of  those  conditions,  to  be  established  by  competent  evidence,  the  set- 
tler became  entitled  to  a  confirmation  of  his  grant.  By  the  royal  order  of  the  24th  of  November,  1735,  this 
confirmation  could  only  have  been  granted  by  the  king  in  person,  and  it  was  to  relieve  his  suljeets  from  the 
inconvenience  and  expense  attendant  on  an  application  to  him,  that  the  King,  by  the  royal  order  of  1754,  author- 
ized the  presidents  of  audiencias,  and  the  governors  of  distant  firovinces,  to  issue  these  confirmations.  That  this 
was  the  intention  of  the  King  in  issuing  this  order,  is  fully  shown  by  its  preamble,  and  every  article  it  contains. 
That  it  did  not  repeal  the  pre-existing  laws  of  the  Indies,  that  it  did  not  authorize  the  governors  of  provinces  to 
originate  grants  of  land,  as  a  reward  for  services,  or  for  any  other  purpose,  but  merely  to  confirm  those  made 
by  the  sub-delegates,  after  proof  of  the  performance  of  the  conditions  prescribed  by  the  laws  of  the  Indies,  is 
equally  apparent.  This  order  will  be  found  at  page  973,  of  the  Land  Laws ;  that  it  may  be  well  underftood, 
and  that  it  may  show  how  far  its  true  meaning  may  have  been  misunderstood,  it  is  here  in.«erted  at  full  length  : 

Roi/a!  Ii'cf/iikitioii  oj'  October  15,  1754. 

"  Experience  having  proved  the  inconvi  niences  that  arise  to  my  subjects  of  the  kingdom  of  the  Indies,  from 
the  decree  issued  by  royal  order  of  the  24th  of  November,  1735,  that  those  who  would  enter  upon  the  royal 
possessions  of  those  dominions,  should  necessarily  apply  to  my  royal  person,  to  obtain  their  confirmation  within 
the  time  assigned,  under  penalty  of  losing  them,  in  case  of  their  failure  to  do  so  ;  and  many  persons  having  failed 
to  avail  themselves  of  this  benefit,  from  their  inability  to  sustain  the  expense  of  an  applicatiun  to  this  court  to 
obtain  the  confirmation  of  what  they  compromised  fi  r  or  purchased,  it  being  of  small  amount,  or  some  few 
caballerias,  (lots,)  and  those  who  may  apply,  from  their  purchases  being  of  greater  value,  are  at  great  expense,  on 
account  of  the  testimony  ihey  must  presetit,  the  transmission  of  money,  the  appointment  of  agents,  and  other 
necessniy  expenses,  that  usually  exceed  the  principal  sum  paid  for  the  composition  or  purchase  of  these  rojal 
lands  before  the  sub-delegates  ;  and,  as  a  consequence  of  this,  much  land  is  left  uncultivated,  which  might  sup- 
port the  provinces  in  which  they  are,  by  being  cultivated  and  grazing  cattle  ;  and  it  is  another  result  that  persous 
occupy  lands  illegally,  through  defect  of  title,  without  properly  cultivating  them,  for  fear  of  being  denounced 
and  prosecuted  for  it.  and    my  royal   treasury  also  suffering,  both  in  the   amount  of  sales  of  these   lands,  and  in 
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the  consequent  neglect  of  agriculture  and  tending  of  cattle ;  I  have,  therefore,  resolved,  that,  in  the  grants,  sales, 
and  compromises  of  royal  cultivated  and  uncultivated  lands  now  made,  or  which  shall  hereafter  be  made,  tlie 
provisions  of  the  regulation  shall  be  faithfully  observed  and  executed. 

"  I.  That  from  the  date  of  this,  my  royal  order,  the  power  of  appointing  sub-delegate  judges  to  sell  and 
compromise  for  the  lands  and  uncultivated  parts  of  the  said  dominions,  sliall  belong,  thereafter,  exclusively  to  the 
viceroys  and  presidents  of  my  royal  audiences  of  those  kingdoms,  who  shall  send  them  their  appointment  or  com- 
mission, with  an  authentic  copy  of  this  regulation.  Tliesaid  viceroys  and  presidents  shall  be  obliged  to  give  im- 
mediate notice  to  the  secretary  of  state  and  univei-sal  despatch  of  the  Indies,  of  the  ministers  whom  they  shall 
make  sub-delegates  in  their  respective  districts,  and  places  where  they  have  been  usually  appointed,  or  where  it 
may  seem  necessary  to  appoint  new  ones  for  his  approbation.  Those  at  present  exercising  this  commission  shall 
continue.  These,  and  those  whom  the  said  viceroys  and  presidents  shall  hereafter  appoint,  may  sub-delegate  their 
commissions  to  others,  for  the  distant  part  and  provinces  of  their  stations,  as  was  previously  done.  By  virtue  of 
this  law,  my  council  of  the  Indies,  and  its  ministers,  are  excluded  from  the  superintendence  and  management  of 
this  branch  of  the  royal  hacienda. 

"  II.  The  judges  and  officers,  to  whom  jurisdiction  for  the  sale  and  composition  for  the  royal  lands  (realen- 
gos)  may  be  sub-delegated,  sliall  proceed  with  mildness,  gentleness,  and  moderation,  with  verbal  and  not  judicial 
proceedings,  in  the  case  of  those  lands  which  the  Indians  shall  have  possessed,  and  of  others,  when  required 
especially  for  their  labor,  tillage,  and  tending  of  cattle. 

"  But,  in  regard  to  the  lands  of  the  community,  and  those  granted  to  the  towns  for  ]iasturage  and  commons, 
no  change  shall  be  made  ;  the  towns  shall  be  still  maintained  in  the  possession  of  them  ;  and  those  that  may  have 
seized,  shall  be  restored  to  them,  and  their  extent  enlarged  according  to  the  wants  of  the  population ;  nor  shall 
severe  sirictne.-s  be  used  toward  those  already  in  possession  of  Spaniards,  or  persons  of  other  nations,  and  in  re- 
gard to  all  the  requirements  of  laws  14,  15,  17,  18,  19,  title  12,  lib.  4,  of  the  Eecopilacion  de  Indies,  shall  be 
observed. 

•'  III.  The  present  regulations  and  the  appointment  which  sliall  be  issued  in  the  form  prescribed  in  the  first 
section,  being  received  by  the  principal  sub-delegate,  they  shall  furnish  on  their  part  general  orders  to  the  justices 
of  the  capit;ils  and  chief  places  of  their  respective  districts,  commanding  them  to  be  published  therein  in  the 
manner  usual  with  other  general  orders  issued  by  viceroys,  presidents,  and  audiencias,  relating  to  my  service,  so 
that  every  and  all  persons  who  shall  have  possessed  royal  lands,  whether  settled,  cultivated,  tilled,  or  not,  from 
tlie  year  1700,  till  the  day  of  the  publication  of  said  order,  may  prove,  before  the  sub-delegate,  by  themselves, 
their  correspondents,  or  attorneys,  the  titles  and  patents  in  virtue  of  which  they  hold  their  land.  For  this  exhi- 
bition an  adequate  time  shall  be  fixed,  proportioned  to  the  distances  ;  and  notice  shall  be  given,  that  they  shall 
be  deprived  of,  and  ejected  from,  such  lands,  and  grants  of  them  made  to  other  persons,  if  they  fail  to  exhibit 
their  warrants,  witliin  the  limited  time,  without  just  and  proper  cause. 

"  IV.  If  it  shall  appear  from  the  warrants  or  writings  so  presented,  or  from  other  legal  authority,  that 
these  persons  are  in  possession  of  such  royal  lands,  by  virtue  of  a  sale  or  composition,  made  by  the  sub-delegates 
so  empowered,  before  the  said  year  1700,  although  these  acts  may  not  have  been  confirmed  by  my  royal  person,  nor 
by  the  viceroys  and  presidents,  they  shall  still  be  suftered  to  retain  free  and  quiet  possession  of  them,  without 
being  caused  the  least  molestation,  or  deprived  of  any  rights  b}'  these  orders  conformably  with  the  loth  law, 
title  12,  lib.  4,  of  the  Kecopilacion  de  Indies,  already  cited. 

"  On  these  warrants,  it  shall  be  noted,  that  the  persons  have  complied  with  the  obligation  of  exhibiting 
them,  so  that  they  may  not,  in  future,  be  disturbed  in,  or  sued  lor  their  royal  lands,  they  nor  their  successors.  If 
persons  have  not  warrants,  their  proof  of  long  possession  shall  be  held  as  a  title  by  prescription.  If  they  shall 
not  have  tilled  or  cultivated  these  lands,  the  term  of  three  months,  prescribed  by  the  11th  law  of  the  said  title 
and  book,  .shall  be  allowed  them,  or  whatever  time  may  be  thought  sufficient  for  this  purpose  ;  and  notice  simll 
bo  given  them,  that,  if  they  fail  to  cultivate  the  lands,  they  shall  be  granted  to  those  who  shall  lodge  informa- 
tion thereof,  under  the  same  condition  of  cultivating  them. 

"  y.  The  possessors  of  lands  sold  or  compromised  for,  liy  the  re.'pective  sub-delegates,  from  the  said  year 
1700,  to  the  present  time,  shall  not  be  mole?ted,  disturbed,  nor  informed  against,  now,  nor  at  any  time,  if  it  shall 
ap[iear  that  they  have  been  confirmed  by  my  royal  person,  or  by  the  viceroys  and  presidents  of  the  respective 
districts,  while  in  otlice ;  but  those  who  shall  have  held  their  lands  without  this  necessary  requisite,  shall  apply 
for  their  confirmation  to  the  audiencias  of  their  district,  and  the  other  officers  on  whom  this  power  is  confirmed 
by  the  present  regulation.  These  authorities  having  examined  the  proceedings  of  the  sub-delegates  in  ascertain- 
ing the  quantity  and  the  value  of  the  lands  in  question,  and  the  patent  that  may  have  been  issued  for  them,  shall 
determine  whether  sale  or  composition  was  made  without  fraud  or  collusion,  and  at  reasonable  prices.  This 
shall  be  done  with  the  judgment  and  advice  of  the  flscais ;  after  considering  eveiy  circumstance,  and  the  price  of 
the  sale  or  composition,  and  the  respective  dues  of  Medianata,*  appearing  to  have  been  paid  in  the  royal  treasuiy, 
and  the  King's  money  being  agaio  paid  in  the  amount  that  may  seem  proper,  the  confirmation  of  the  patents  of  . 
the  possessors  of  these  lands  shall  bo  given  in  my  royal  name,  by  which  their  property  and  claim  in  the  said 
lands  shall  be  rendered  legiil,  as  well  as  in  the  waters  and  uncultivated  parts,  and  they  and  their  successors,  gen- 
eral and  particular,  shall  not  be  molested  therein. 

"VI.  If,  by  the  proceedings  that  should  have  been  used  for  the  sales  and  composition;;,  unconfirmed  since 
the  year  1700,  it  shall  appear,  that  these  royal  lands  have  not  been  surveyed  nor  valued,  as  is  understood  to  be 
the  case  in  some  provinces,  the  confirmation  shall  be  withheld  until  this  be  executed,  and  the  King's  money  shall 
bo  regulated  by  the  increased  Vidue  of  the  lands,  as  determined  by  the  survey  and  valuation,  whicii  money  must 
jirecede  the  confirmation. 

"  VII.  There  shall  also  be  contained,  in  the  general  orders  to  be  issued,  as  before  said,  by  the  sub-delegates, 
to  the  justices  of  the  chief  towns  and  places  of  their  district,  a  clau.se  that  those  who  shall  have  exceeded  the 
limits  of  the  purchase  or  composition,  adding  thereto,  and  entering  upon  more  land  than  w-as  granted,  whether 
llio  princi|)al  p.ut  be  confirmed  or  not,  shall  neces.?arily  apply  to  them  for  the  composition  of  these  lands,  so  that, 
alter  a  survey  and  valuation  of  them,  the  patents  and  confirmation  of  them  may  be  i.«sued. 

"  Notice  shall  also  be  given,  that  the  lands  so  occiiiiird  shall  be  ailjudged,  in  a  moderate  quantity,  fo  those 
who  shall  inform  of  them,  and  that  the  royal  lands  .Kvupnd  wiilmut  title  i-hall  be  adjudged  to  be  the  property  of 
the  King  if,  witliin  the  time  appointed,  the  intrudiii'j  |«i-m>m.i~  -Imll  not  discover  them,  and  treat  for  their  com- 
position and  confirmation.  Tliis  shall  be  obsw-ved  and  liillilliil,  witliout  exception  of  persons  or  comnniiiities,  of 
what  state  or  description  they  may  be. 

"  VIII.    A  proper  reward  shall  be  given  lo  tlio?e  who  sli:dl  iiilnrm  of  lands,  groiiiid.s,  places,  waters,  and  of 

"   First  fruiU  of  tlio  hidl'  year. 
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uncultivated  and  desert  lands,  and  shall  be  allowed  a  moderate  portion  of  those  of  which  they  shall  have  informed, 
as  being  occupied  without  title.  This  shall  also  be  included  in  the  public  notice  which  the  sub-delegates  to  be  ap- 
pointed, shall  cause  to  be  published  in  their  respective  districts. 

"  IX.  The  audiencias  shall  issue  the  confirmations  by  provinces,  and  in  my  royal  name,  after  an  examina- 
tion by  the  fiscal,  as  before  said,  without  greater  judicial  expense  to  the  parties  than  what  is  required  by  the  reg- 
ulated prices  for  such  act.  For  this  purpose,  they  shall  collect  from  the  sub-delegates  of  their  district  the  pro- 
ceedings that  have  taken  place  in  the  sale  or  composition  of  that  for  which  confirmation  shall  be  required.  With 
these,  and  in  proportion  to  the  estimated  value  of  the  lands,  and  considering  at  the  same  time  the  benefit  which 
it  was  my  pleasure  to  grant  to  those  of  my  subjects,  by  relieving  them  from  expense  of  applying  to  my  royal  person, 
they  shall  determine  the  sum  to  be  paid  me  for  this  new  favor. 

"  X.  To  avoid  costs  and  delay  in  this  business,  which  would  happen,  if,  after  the  patents  have  been  issued  by 
the  sub-delegates,  the  audiencias  should  determine  upon  new  surveys,  or  valuations,  or  other  measures,  the  sub- 
delegates  shall  report  to  the  respective  audiencias  tlie  original  proceedings  upon  each  matter.  These  they  shall 
consider  as  finished  and  prepared  for  the  issuing  of  the  patents,  and  after  being  examined  by  the  audiencias,  and 
the  opinion  of  their  fiscals  being  received,  they  shall  be  returned,  and,  if  no  ol;iection  is  made,  the  warrants  be 
issued,  or  the  measures  used,  that  shall  be  dictated  as  previously  necessaiy,  and  in  this  way  shall  be  facilitated 
the  prompt  issue  of  the  royal  confirmations,  without  a  duplication  of  new  patents. 

"  XI.  These  audiencias  shall  be  a  court  of  appeal  for  trying  the  decisions  and  sentences  of  the  sub-delegate.s 
pronounced  by  them  in  any  suit  about  the  sale  or  composition  of  royal  lands,  the  information  lodged  concerning 
them,  and  their  survey  and  valuation.  By  this  provision  the  expensive  recourse  to  the  counsel  will  be  avoided, 
and  the  necessity  will  no  longer  exist  of  abandoning  claims,  which  some  persons  have  been  obliged  to  do  from 
their  inability  to  sustain  the  consequent  expense  of  the  recourse. 

"  XII.  In  the  distant  provinces  of  the  audiencias,  or  where  sea  intervenes,  as  Caraccas,  Havana,  Cartha- 
gena,  Buenos  Ayres,  Panama,  Yucatan,  Cumana,  Margarita,  Puerto  Rico,  and  in  others  of  like  situation,  confir- 
niafion  shall  be  issued  by  their  governors,  with  the  advice  of  the  oficiales  reales,  (king's  fiscal  ministers,)  and  of 
the  lieutenant  general  Letrado,  where  he  may  be  stationed.  The  same  officers  shall  also  determine  the  appeals 
from  the  sub-delegates  who  shall  have  been,  or  shall  be  appointed  in  each  one  of  the  said  provinces  and  islands, 
without  recourse  being  had  to  the  audiencia  or  chancery  of  the  district,  unless  the  two  decisions  be  at  variance, 
and,  then,  this  is  to  be  officially,  and  by  way  of  consultation,  to  avoid  the  expenses  of  appeal.  Wherever  there 
shall  be  two  oficiales  reales,  the  younger  in  office  shall  be  the  advocate  of  the  royal  treasury  in  these  causes,  and 
the  elder,  the  associate  judge  of  the  governor,  using  the  aid  of  counsel,  where  there  is  no  auditor  or  lieutenant 
governor,  and,  if  the  question  is  a  point  of  law,  by  applying  to  any  lawyer  within  or  out  of  the  district.  And 
where  there  shall  be  but  one  oficial  real,  any  intelligent  person  of  the  place  may  be  appointed  as  the  advocate  of 
the  royal  treasury.  It  shall  also  be  the  duty  of  the  governors,  with  their  associate  judges,  to  examine  concerning 
the  compositions  of  the  sub-delegates,  as  provided  in  respect  to  the  audiencias. 

"  XIII.  The  moneys  arising  from  the  sales  and  compositions  of  each  audience  and  district,  and  from  the 
King's  money  paid  for  confirmations,  shall  be  deposited  in  the  proper  office,  and  an  account  kept  of  them  in  a 
separate  book  ;  and  the  audiences  and  presidents  thereof,  the  governors  and  oficiales  reales  of  the  districts,  shall 
furnish  me  an  account,  through  my  secretary  of  despatch  of  the  Indies,  of  what  this  branch  of  the  royal  revenue 
may  have  produced  in  each  year,  so  that,  upon  their  information,  I  may  be  able  to  make  the  proper  disposition 
of  this  revenue. 

"  XrV.  The  sub-delegates  who  may  be  appointed  for  the  administration  of  this  business,  shall  not  exact  any 
fees  from  the  parties  for  what  services  they  may  have  rendered ;  I  therefore  assign  to  each  one,  by  way  of 
gratuity,  two  per  centum  on  the  amount  of  their  sales  and  compositions,  as  was  allowed  by  the  council,  in  their 
regulation  of  the  year  1696  ;  and  the  clerks,  alone,  before  whom  the  proceedings,  shall  receive  the  regular  fees, 
which  shall  be  certified  at  the  end  of  the  records.  In  case  of  a  violation  of  this  rule,  the  respective  audiencias 
and  the  governors  shall  proceed  against  them. 

"  I  will  that  all  the  provisions  of  this  regulation  be  strictly  and  punctually  observed  by  my  viceroys,  audien- 
cias, presiclents,  and  governors  of  all  my  dominions  of  the  Indies,  and  by  the  sub-delegates  and  other  persons 
whom  its  observance  does  or  may  concern,  and  that  it  be  not  violated  for  any  cause  or  pretext,  as  it  is  proper  for 
my  service,  and  the  good  of  those  subjects.  And  I  command,  that  notice  be  taken  of  this  regulation,  by  the 
general  accompting  office  of  the  council  of  the  Indies,  by  the  audiencias  and  chanceries,  governments  and  cities, 
by  the  tribunals  and  accompting  offices  of  the  royal  treasury,  by  their  recording  if,  and  by  all  other  offices  whom 
it  may  concern,  so  that  it  may  be  understood  and  faithfully  observed  by  all. 

^  ^  "I,  THE  KING. 

"Given  at  San  Lorenzo  el  Real,  October  l.j,  1754. 

"DON  JULIAN  DE  AKRIAGA. 

"  Note. — This  royal  ordinance  is  recognized  by  the  King  of  Spain,  June  5,  1814,  as  applicable  to  Florida 
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By  the  regulations  of  Morales,  No.  3,  of  chap.  5,  in  appendix,  it   will  be   seen   that   the  above  royal  ordi- 

:e  was  extended  to  the  provinces  of  Louisiana  and  West  Florida,  on  the  24th  of  August,  1770,  to  be  exer- 
cised by  the  civil  and  military  government ;  and  by  the  decree  of  22d  October,  1798,  was  conferred  on  the  in- 
tendant. 

As  a  further  evidence  of  the  authority  of  the  government  to  grant  land  as  rewards  for  services,  the  court  in 
8th  Peters,  454,  refers  to  the  law  found  in  White's  Compilation,  page  41,  of  which  it  observes,  after  directing 
e.xtensive  dispositions  of  territory,  '"all  the  remaining  land  maybe  reserved  to  us,  clear  of  any  incumbrance, 
for  the  purpose  of  being  given  as  rewards,  or  disposed  of  according  to  our  pleasure."  Now,  no  one  doubts  the 
power  of  an  absolute  monarch  to  dispose  of  the  public  domain  as  rewards,  or  for  any  other  purpose  he  might 
think  proper,  but  does  it  follow,  as  a  consequence  of  his  power,  that  his  governors  of  provinces  possessed  the 
same  authority.     If  it  does  not,  I  cannot  see  the  application  of  the  law  to  the  present  case. 

As  a  further  evidence  of  the  discretionary  powers  of  the  governors  over  the  royal  domain,  at  page  454,  8th 
Peters,  the  coui-t  speaks  of  two  letters  published  in  the  Land  Laws,  in  the  following  terms  :  '•  two  letters  of  the 
3d  of  April,  1800,  from  an  officer  authorized  to  gi-ant  lands,  are  published  in  Clark's  Land  Laws,  989,  which 
would  seem  to  countenance  the  opinion  that  they  did  not  consider  their  power  as  limited  to  small  quantities,  but 
that  they  might  exercise  discretion  in  this  respect."  They  are  written  by  the  attorney-general  under  Morales. 
The  first  addressed  to  Don  Henry  Peyroux,  is  in  these  words  :  "  I  have  to  reply  to  jour  communication  No.  9, 
that  I  cannot  at  this  time  consent  to  the  sale  of  lands  in  the  manner  and  under  the  circumstances  requested  :  and 
p.  r,.,  VOL.  viii. — 100  a 
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I  have  to  make  the  same  reply  to  that  of  the  Gth  February  hist,  No.  8,  in  which  you  ask  for  one  hundred 
thousand  arpens." 

"  The  language  of  this  letter  is  rather  that  of  a  man  who  has  exercised  his  discretion  on  the  subject  to  wliich 
his  power  extends,  than  of  one  who  might  at  once  repel  the  application  by  referring  to  the  orders  of  his  sovereign. 
The  second  letter  is  of  the  same  character."  Now,  let  the  second  letter  speak  for  itself,  and  let  us  see  if  it  does 
not  at  once  repel  the  application  by  referring  to  the  orders  "of  his  sovereign."  "/<  icas  never  the  intention  of  tJie 
kimi  to  dispose  of  the  lamls  in  such  large  quantities,  and  under  such  circumstances,  as  are  stated  in  your  letter  of  the  9lh 
of  February  last,  No.  9,  and  the  petition  of  the  inhabitants  accompanying  it."  It  is  true  that,  in  the  new 
regulations,  there  is  provision  made  for  the  sale  of  land,  in  the  manner  referred  to  ;  but  it  is  only  under  the  pre- 
vious formalities  there  specified,  and  with  a  reference  to  the  ability  and  force  of  the  persons  desirous  of  pur- 
chasing, because  it  would  not  be  just,  that,  for  a  small  consideration,  one  or  more  speculators  should  make  them- 
selves masters  of  a  gi'eat  extent  of  lands  to  the  prejudice  of  others  coming  to  settle,  and  who  would  consequently 
find  themselves  driven  to  purchase  these  lands  which  they  might  otherwise  have  obtained  free  from  expense. 

•'  h'ur  these  reasons  I  cannot,  at  present,  accord  to  the  before  mentioned  proposal/'  &c. 

Although  the  fu-st  of  these  letters  may  be  considered  as  expressing  the  authority  of  the  author,  the  second 
appears  to  me  to  contain  the  language  of  one  who  feels  that  his  power  is  limited,  and  to  show  an  unwillingness 
to  transcend  that  power.  He  speaks  of  the  intentions  of  the  king  as  being  opposed  to  large  grants,  and  refers  to 
the  regulations  of  Morales  (the  new  regulations)  as  prescribing  the  limit  of  his  power. 

I  have  thus  referred  to  the  principal  authorities  by  which  it  has  been  attempted  to  support  the  unlimited 
|)Ower  and  discretion  of  the  governors  of  the  Spanish  provinces  in  making  grants  of  land,  and  I  have  endeavored 
to  draw  from  the  authorities  themselves,  how  little  support  they  can  give  by  any  legitimate  rule  of  construction 
to  the  exercise  of  that  power.  I  will  now,  by  a  reference  to  the  Laws  of  the  Indies,  which  constituted  the  basis 
of  all  the  powers  conferred  on  the  provincial  officers,  and  which  seems  to  have  been  left  out  of  view  by  the  court, 
^\hen  discussing  this  important  question,  attempt  at  least  to  show  the  imperative  rule  which  they  prescribed  for 
the  government  of  those  officers.  I  shall  attempt  to  sliow,  that  all  grants  of  land,  no  matter  for  what  purpose 
made,  were  on  the  condition  precedent  of  habitation  and  cultivation  ;  and  that  gi-ants  made  as  a  reward  for 
services,  grants  for  pasturage,  and  grants  for  agricultural  purposes,  were  all  on  the  same  conditions,  and  subject 
to  the  same  rules. 

The  authority  to  which  I  shall  first  invite  attention,  is  law  1,  title  12,  book  4,  of  the  Laws  of  the  Lidies, 
found  at  page  9G7  of  the  Land  Laws.  It  is  found  again  in  White's  Compilation,  page  38.  In  the  case  of 
Clark,  8th  I'eters,  457-8,  the  court  recognizes  this  law  as  being  in  force  in  Florida,  and  after  quoting  the  first 
paragraph,  they  dismiss  it  without  attempting  to  give  it  a  construction,  and  with  only  the  following  brief  remark  : 
•'It  is  not  easy  to  comprehend  the  influence  which  this  law  ought  to  have  on  the  governors  of  the  Spanish 
colonies.  It  was  undoubtedly  the  same  in  them  all."  Now,  the  fact  being  admitted  that  this  law  was  in  force 
in  Florida,  that  it  was  the  same  in  all  the  colonies,  until  we  can  comprehend  by  fair  rules  of  construction,  •'  the 
precise  influence  which  this  law  ought  to  have  on  the  governors  of  the  Spanish  colonies,"  it  is  quite  impossible 
to  understand  the  nature  and  extent  of  the  granting  power  confen-ed  upon  them.  This  law  being  the  foundation 
of  that  power,  and  being  more  expressive  than  any  other  of  the  nature  and  character  of  the  Si)anish  grants  in 
Louisiana  and  Florida,  that  it  may  receive  a  proper  construction,  and  have  the  influence  to  which  it  is  entitled, 
it  is  here  inserted  at  full  length,  page  38. 

"  74,  lib.  4,  tit.  -1,  lawl,  (vol.  2,  p.  39.) 

"  Of  the  sale,  composition,  and  distribution,  of  lands,  lots,  and  water.j. 

•'  Lands,  lot!!,  and  Indians,  to  be  gi-anted  to  new  settlers  ;   and  what  are  a  peonia  and  a  cabalierla. 

"  In  order  to  promote  the  zeal  of  our  subjects  in  the  discoverj'  and  settlement  of  the  Indies,  and  that  they 
may  live  in  that  ease  and  comfort  which  we  desire  them  to  enjoy,  it  is  our  will  that  there  be  distributed  among 
them  houses,  lots,  lands,  caballerias  and  peonias,  to  aU  those  who  shall  repair  to  settle  on  new  lands  in  the 
villages  and  places  which  shall  be  designated  to  them  by  the  governor  of  the  new  settlement,  making  a  distinc- 
tion between  gentlemen  or  esquires  (escuderos)  and  laborers  (peones)  and  those  of  inferior  grade  and  merit,  and 
graduating  such  grants  according  to  their  qualifications  and  services,  in  order  that  they  may  attend  to  working 
the  said  land  and  to  the  breeding  of  stock  :  and  when  said  settlers  shall  have  lived  and  labored  in  said  settlements 
during  the  space  of  four  years,  they  are  hereby  empowered,  from  the  expiration  of  said  term,  to  sell  the  same, 
and  freely  to  dispose  of  them,  at  their  will,  as  their  own  property,  and  the  governor,  or  whoever  shall  be  thereto 
authorized  by  ourselves,  shall,  in  the  distribution  which  he  shall  make  of  the  Indians,  and  according  to  the  merits 
and  rank  of  said  settlers,  grant  them  said  Indians,  so  that  they  may  enjoy  the  profits  ai-i.«ing  from  their  possession, 
according  to  the  established  rates  and  the  enactments  in  that  behalf 

"  And,  whereas,  it  may  happen,  that  in  the  distribution  of  lands,  doubts  may  arise  respecting  the  measure- 
ment thereof,  we  declare  that  a  peonia  is  a  lot  of  fifty  feet  front,  and  one  hundred  feet  deep,  one  hundred  fanegas 
of  arable  land,  fit  for  the  cultivation  of  wheat  and  barley,  ten  for  corn,  two  huebras  (a  measure  equal  to  as  much 
land  as  a  yoke  of  oxen  can  plough  in  one  day)  of  land  for  garden,  and  eight  for  planting  other  trees  which  grow 
in  dry  land,  with  pasture  sufficient  for  ten  breeding  sows,  twenty  cows,  five  breeding  mares,  one  hundred  ewes, 
and  twenty  goats.  A  caballeria  is  a  lot  of  one  hundred  feet  front,  and  two  hundred  feet  deep,  and  equal,  in  all 
other  respects,  to  five  peonias,  that  is,  five  hundred  fanegas  of  arable  land,  fit  for  the  raising  of  wheat  or  barley, 
fifty  for  corn,  ten  huebras  of  land  for  gardens,  forty  for  other  trees  growing  in  dry  soils,  pasture  for  fifty  breeding 
sows,  one  hundred  cows,  twenty  mares,  five  hundred  ewes,  and  one  hundred  goats.  And  we  command  that  the 
distribution  may  be  made  in  such  a  form  that  all  shall  participate  in  the  good,  as  well  as  in  the  middling,  or  all 
other  qualities  of  land  in  the  tract  which  shall  be  allotted  to  them." 

This  law  provides  for  grants  of  caballerias  and  peonias,  to  those  who  clinll  ie|iair  to  settle  on  new  lands,  in 
the  tillages  and  places  which  shall  be  designated  to  them  by  the  governor  of  the  iirw  settlement,  making  a  dis- 
tinction between  gentlemen,  or  esquires,  and  laborers,  and  those  of  inferior  grade  and  merit,  and  graduating  such 
grants  according  to  their  qualifications  an<l  ser\  ices,  in  order  that  they  may  attend  to  the  working  of  said  land, 
and  the  breeding  of  .stock. 

Now,  this  is  the  only  law  to  be  found  in  the  whole  code  of  the  Indies,  so  far  as  I  have  been  able  to  ascer- 
tain, which  confers  on  the  provincial  governors  the  power  of  granting  land  for  ''services."  It  directs  that  the 
grant  shall  be  "graduated"  according  to  the  "qualifications"  and  "services*"  of  the  grantee.  Tha  term 
'■  (|ualification"  is  explained  both  by  the  preceding  and  succwdiMc;  provisions  of  the  law,  as  well  as  by  other  laws 
to  which  I  shall  presently  refer.  "  Services"  were  made  llir  iihlucrimiit  of  the  grant,  but  the  quantity  of  land 
was  to  be  "  graduated"  by  the  "  qualifications"  of  the  grani.  ■  m  mK  I,,  cultivate',  and  improve  the  land.  The 
distinction  made  in  the  law,  "between  gentlemen  and  laliorers"  «a-^  not  with  a  view  of  enriching  by  a  grant  of 
Ihf  niyiil  doiimin.  the  pride  and    pomp  of  affluence,  to  the   neglect  of  the   poor  and    indigent,  but    for  the  more 
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virtuous,  wise,  and  just  motive  of  granting  to  every  class  of  society,  without  money  ami  without  price,  the 
quantity  of  land,  which  each,  from  their  resources,  might  be  able  to  cultivate.  And  gi-ants  for  services,  like 
grants  for  all  other  purposes,  were  incomplete,  and  conferred  no  title  to  the  land,  until  the  grantee,  in  the 
language  of  the  law,  had  "  lived  and  labored  in  said  settlements  during  the  space  of  four  years."  History  in- 
forms us  that  the  acquisition  of  territory,  and  the  extension  of  dominion  in  the  New  World,  became  objects  of 
primary  consideration  with  most  of  the  powers  of  Europe  ;  and  to  maintain  their  colonial  possessions,  all  held 
forth  inducements  to  emigi'ants,  and  invited  the  hardy  enterprise  of  the  settler,  by  giving  him  the  land  on  which 
his  settlement  should  be  made.  The  rigid  policy  pursued  by  tlie  King  of  Spain,  for  the  accomplishment  of  this 
object,  is  further  illustrated  by  the  following  law  of  the  Indies,  found  at  page  39,  White's  Compilation  :  "  It 
shall  not  be  lawful  to  give  or  distribute  lands  in  a  settlement  to  such  persons  as  already  possess  some  in  another 
settlement,  unless  they  shall  leave  their  former  residence,  and  remove  themselves  to  the  new  place  to  be  settled, 
except  where  they  shall  have  resided  in  the  first  settlement  during  the  four  years  necessaiy  to  entitle  them  to  fee 
simple  right,  or  unless  they  shall  relinquish  their  title  to  the  same  for  not  having  fulfilled  their  obligation,  and  we 
declare  as  null  any  distribution  which  may  be  made  contrary  to  the  provisions  of  this  our  law."  The  per- 
formance of  the  condition  of  habit-ation  and  cultivation  during  the  period  of  four  years,  as  a  prerequisite  to  an 
estate  in  land,  is  here  again  expressed  in  the  most  nnqualifled  terms,  and  in  no  part  of  the  subsequent  legislation 
of  the  Spanish  government  does  it  appear  that  these  conditions  were  ever  dispensed  with ;  on  the  contrary,  in  all 
the  local  regulations  of  Louisiana  and  Florida,  they  were  still  regarded  as  necessary  to  the  completion  of  the 
grant.  Some  alteration  was  made  in  the  length  of  time  during  which  the  habitation  and  cultivation  were  re- 
quired, but  in  none  were  they  ever  dispensed  witli.  In  East  Florida  ten  years'  habitation  and  cultivation  were 
required  before  the  grantee  could  obtain  a  title  in  fee  simple.  In  Louisiana  and  West  Florida  three  yeare  were 
required,  and  during  that  period  the  gi-eater  could  exercise  no  other  right  than  that  of  occupation. 

The  condition  of  habitation  and  cultivation  is  further  required  in  the  following  law  of  the  Indies,  found  at 
page  39,  White's  Compilation  : 

"  The  persons  who  shall  accept  grants  of  cabaUerias  or  peonias  shall  enter  into  an  obligation  to  build  upon 
the  lots,  and  to  occupy  the  houses  ;  to  divide  and  clear  the  arable  lands,  and  to  work  and  plant  them,  and  to  stock 
with  cattle  those  which  are  destined  for  pasture,  within  a  limited  time,  divided  into  terms,  and  declaring  what  is 
to  be  done  in  each,  under  the  penalty  of  forfeiting  the  grants,"  &c. 

At  page  40,  White's  Compilation,  the  same  principle  is  again  advanced  : 

"All  the  settlers  and  housekeepers  to  whom  distribution  of  lands  shall  be  made,  sliall,  within  three  months 
which  shall  be  stipulated,  take  possession  of  the  same,"  &c. 

The  following  law  provides  for  grants  of  lai-ge  tracts  of  land  to  individuals  who  may  undertake  to  settle  a 
number  of  families,  but  it  shows  the  limited  quantity  that  each  individual  was  allowed  to  possess,  and  corresponds 
in  this  particular  with  all  the  legislation  of  Spain  on  the  subject. 

"  In  contracts  for  new  settlements  made  by  the  government,  or  whoever  shall  be  thereto  authorized  in  the 
Indies,  with  cities,  adelantado,  superior  alcade,  or  corregidor,  the  person  entering  into  the  agreement  shall  do  so 
likewise  with  each  individual  who  may  enlist  to  joi  n  the  settlement ;  and  he  will  bind  himself  to  grant  building  lots 
in  the  new  settlement,  together  with  pastures  and  lands  for  cultivation,  in  a  number  of  peonias  and  cabaUerias  pro- 
portionate to  the  quantity  of  laud  which  each  settler  shall  oblige  himself  to  improve  ;  provided  it  shall  not  exceed, 
nor  shall  he  grant  more  to  each,  than  five  peonias,  or  three  cabaUerias,  according  to  the  express  distinction, 
difi'erence,  and  measurement,  prescribed  in  the  laws  of  the  title  concerning  the  distribution  of  lands,  lots,  and 
waters." 

The  law  here  alluded  to  is  that  found  at  page  35,  of  White's  Compilation,  and  is,  as  I  have  endeavored  to 
show,  the  basis  of  the  authority  on  which  grants  of  land  have  been  made  in  Louisiana  and  Florida.  The  "  cahal- 
leria,'''  which  is  mentioned  in  these  several  laws  as  the  land  measure  of  the  provinces,  contains  thirty-three  and 
one  third  acres.  Three  of  these  seem  to  have  been  the  largest  quantity  of  land  allowed  to  those  who  enlisted 
under  a  contract  to  form  new  settlements.  But  the  common  grants  to  individuals  were  to  be  regulated  entirely 
by  the  ^^qualifications"  of  the  grantee  to  cultivate  and  improve  the  land. 

I  have  thus  presented  a  view  of  all  the  Laws  of  the  Indies  from  which  authority  can  be  derived  to  make  grants 
of  land  in  Louisiana  ;  and  from  those  laws  I  think  it  may  be  said,  with  some  degree  of  confidence,  that  no  power 
was  conferred  by  them  on  any  of  the  provincial  officers  to  grant  the  public  domain,  except  on  the  conditions  of 
habitation  and  cultivation;  and  that  until  those  conditions  were  performed,  no  title  in  fee  rimple  could  be  ac- 
quired. It  was  only  in  cases  of  this  description,  where  the  grantee  had  actually  entered  into  possession  of  the 
land,  where  he  had  inhabited  and  cultivated  it  during  the  four  years  prescribed  by  the  laws  of  the  Indies,  that 
"confirmations"  of  title  could  be  granted  by  the  "governors  of  the  distant  provinces,  or  where  the  sea  inter- 
vened," under  the  12th  article  of  the  royal  order  of  1754.  To  say  that  this  ordinance,  professing  as  it  does  in 
its  preamble,  and  proving  as  it  does  in  every  article,  that  it  was  intended  only  to  provide  for  the  confii-mation  of 
concessions  after  the  conditions  were  performed,  repeals  the  laws  of  the  Indies,  under  which  the  concessions  were 
made,  and  invests  the  governors  with  full  power  to  grant  lands,  without  conditions,  and  without  restrictions  in 
quantity,  is  to  give  it  a  construction  -\\'hich  neither  ks  spirit  nor  its  letter  wUl  permit.  It  is  true  the  com-t  has 
not  decided  that  the  Laws  of  the  Indies  were  repealed  by  this  ordinance ;  on  the  contrary,  it  recognizes  them  as 
being  in  force  ;  but  it  has  given  to  the  royal  order  a  construction  inconsistent  with  the  provisions  of  those  laws, 
by  which  it  should  be  controUed.  A  careful  examination  of  the  laws  and  ordinances  of  the  Spanish  government 
will  lead  inevitably  to  the  foUowing  conclusions : 

1st.  That  aU  grants,  without  discrimination,  were  rcfiulred  to  be  made  on  the  precedent  conditions  of  habi- 
tation and  cultivation ; 

2d.  That  all  grants  were  required  to  be  made  for  a  quantity  of  land  proportioned  to  the  "  qualifications  "  or 
ability  of  the  grantee  to  cultivate  and  improve  the  land  :   and 

3d.  That  the  grant  of  '■^confirmation,"  by  which  the  title  in  fee  simple  was  required,  could  in  no  case 
be  given,  until  the  grantee  proved  a  compUance  with  the  condition  of  habitation  and  cultivation  during  the  period 
of  four  years. 

These  were  the  leading  principles  of  the  Laws  of  the  Indies  in  force  in  Louisiana  and  Florida,  and  the  local 
regulations  of  the  province  predicated  on,  and  harmonizing  with  them,  furnished  the  practical  rules  for  their 
administration. 

In  strict  accordance  with  these  laws  and  local  regulations,  intended  to  authorize  grants  of  land  to  the  native 
subjects  of  the  King,  is  the  royal  order  of  1790,  providing  for  grants  of  land  to  foreigners  who  took  the  oath  of 
allegiance  to  the  Spanish  crown.  This  order  is  found  at  page  996  of  the  Land  Laws,  and  is  in  the  following 
terms :  "  No  settlers  shall  be  admitted  in  Louisiana  or  Florida,  should  they  pretend  to  have  their  transportation 
to  those  provinces,  and  maintenance   there  for   some  time,  paid  by  the   royal   treasury.       That   those  foreigners 
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alone  will  be  received  who  may,  of  their  own  free  will,  present  themselves,  and  swear  allegiance  to  his  majesty, 
to  whom  there  shall  be  granted  and  measured  lands  gratis,  in  proportion  to  the  working  hands  each  famili/  mat)  have." 
Under  this  law  must  be  decided  all  grants  made  in  Louisiana  to  Americans  and  other  foreigners.  Although  this 
roval  order  does  not  in  express  terms  require  habitation  and  cultivation,  )'el  it  directs  lands  to  be  granted  to  the 
settler  in  proportion  to  his  '■  working  hands ;"  and  when  he  took  the  oath  of  allegiance  to  the  crown  he  became 
a  subject,  and  his  rights  must  have  been  governed  by  the  same  rules  which  controlled  the  rights  of  the  native-born 
subjects. 

The  regulations  of  O'Reilly,  Gayoso,  and  Morales,  were  the  local  laws  of  the  province.  They  furnished 
jilain  and  comprehensive  practicable  rules  for  the  commandants  of  posts,  who  were  sub-delegates,  and  who  pos- 
sessed no  other  power  of  making  grants  but  that  conferred  by  the  laws  and  ordinances  of  Spain,  and  these  local 
regulations.  Let  us  now  apply  these  laws,  royal  orders,  and  regulations  to  the  claims  to  land  depending  in  Louis- 
iana, and  see  how  far  they  will  sustain  the  authority  of  the  several  othcers  by  whom  they  were  made. 

Have  these  grants  been  made  to  foreigners  who  took  the  oath  of  allegiance  to  the  government,  in  "  proportion 
to  the  number  of  working  hands  each  family"  possessed? 

Have  the  grants  to  native  born  subjects  been  made  in  proportion  to  their  ability  to  cultivate  and  improve 
them  ? 

Have  the  conditions,  prescribed  by  the  laws  of  the  Indies,  requiring  four  years'  actual  habitation  and 
cultivation,  been  performed  V 

The  answer  to  these  several  Inquiries,  I  conceive,  must  be  in  the  negative  ;  and  if  the  validity  of  these  claims 
depend  on  their  being  in  conformity  to  the  laws  of  the  Indies,  the  royal  orders  of  the  King,  and  the  local 
regulations,  then  it  is  evident  they  must  be  rejected. 

If  it  should  be  said  that  the  grants  now  depending  were  absolute  and  unconditional  in  their  character,  and 
that,  therefore,  no  conditions  were  required  to  be  performed,  my  answer  is,  that  such  grants  were  not  authorized 
hy  the  law,  and  that  they  are  utterly  void. 

It  is  admitted  that  the  claims  now  depending  in  the  State  of  Missouri  were  not  made  agreeably  to  the  regula- 
tions of  O'Reilly,  Gayoso,  or  Morales,  and  it  is,  therefore,  unnecessary  to  search  In  those  regulations  for  principles 
to  sustain  these  grants.  To  avoid  the  eflect  of  these  regulations,  which  appear  to  have  been  essentially  violated 
in  the  exercise  of  the  granting  power,  it  is  contended  that  they  were  not  in  force  In  Upper  Louisiana,  except, 
perhaps,  those  of  Gayoso,  which  relate  to  new  settlers.  Can  this  proposition  be  sustained  in  fiict,  or  by  process 
of  reasoning?  Can  the  regulations.  Issued  by  those  officers  whose  jurisdiction  extended  over  every  portion  of 
the  province,  and  which  were  designed  to  be  coextensive  with  their  jurisdiction,  be  considered  partial  in  their 
operation,  and  limited  In  their  efiect?  Could  one  part  of  the  regulations  of  Gayoso  be  in  force  in  Upper 
Louisiana,  without  the  other  part,  when  it  was  the  evident  intention  of  the  fraraer  of  those  regulations  that  every 
part  of  them  shoidd  operate  in  that  portion  of  the  province  ? 

It  appears  to  me  that  the  proposition  Itself  is  somewhat  singular,  but  the  evidence  by  which  It  is  attempted 
to  be  sustained  is  still  more  extraordinary.  It  is  the  testimony  of  Delassus,  the  lieutenant  governor  of  Upper 
Louisiana,  a  sub-delegate  of  the  Intendancy,  in  which  he  acknowledges  the  receipt  of  six  copies  of  the  regulations 
of  Morales,  otRclally  transmitted  to  him,  and  which  were  intended  for  his  government  In  making  grants  of  land  ; 
"  that  lie  gave  no  orders  to  his  inferiors  relative  to  the  regulations  of  Morales,  because  he  did  not  intend  to  obey 
them  himself,  and  had  remonstrated  against  them."  That  he  did  not  recollect  to  have  had  them  published,  &c. 
Waiving  all  the  many  and  weighty  objections  which  might  with  propriety  be  urged  against  the  statement  of  the 
witness,  and  receiving  all  he  has  said  as  true,  wdiat  does  it  amount  to  more  than  proof  of  his  disobedience  of  the 
law  given  for  his  government.  But  could  the  disobedience  and  insubordination  of  this  officer  act  as  a  repeal  of 
the  law?  Could  these  regulations  have  been  annulled  and  abrogated  by  any  power  inferior  to  that  by  which  they 
were  created?  If  they  were  not  repealed,  did  they  not  continue  to  be  the  law  of  the  province,  wdiethcr  tliey 
were  obeyed  or  not?  If  they  did,  then  it  would  be  a  sufficient  objection  to  the  validity  of  every  grant,  it  was 
made  In  violation  of  that  law. 

By  the  royal  order  of  the  22d  October,  1798,  (White's  Compilation,  218,)  the  exclusive  power  of  granting 
and  distributing  all  kinds  of  land  in  the  provinces  of  Louisiana  and  Florida  was  conferred  on  Morales,  the  Inten- 
dant,  and  upon  that  order  were  based  his  regulations.  In  the  preamble  to  these  regulations,  he  says  that  all  pcrfons 
who  wish  to  obtain  lands  may  know  in  what  manner  they  ought  to  ask  for  them,  and  on  what  conditions  they 
can  be  granted  or  sold,&c.  ;  that  the  commandants,  as  sub-delegates  of  the  intendancy,  may  be  informed  of  what 
they  ought  to  observe ;  that  the  surveyor  general  of  this  city,  and  the  particular  surveyors  who  are  under  him, 
may  be  instructed  of  the  formalities  with  which  they  ought  to  make  surveys  of  land  or  lots,  which  shall  be 
considered  sold  or  arranged  for  ;  this  the  secretary  of  the  province  may  know,  &c.  I  have  resolved  that  the  M- 
lowing  resolutions  shall  be  observed."  Will  any  one  say,  after  reading  this  preamble  and  the  resolutions,  with 
the  ro}al  order  on  which  they  are  founded,  that  the  commandant  of  St.  Louis,  or  the  lieutenant  governor  of 
Upper  Louisiana,  acting  as  the  sub-delegate  of  the  intendancy,  was  not  bound  to  obey  them,  and  that  all  grants 
made  by  him  in  violation  of  those  regulations  are  not  utterly  void  ?  Now,  if  the  regulations  of  iMorales  were  not 
in  force  in  Upper  Louisiana,  by  what  authority  did  the  lieutenant  governor  make  grants  of  land  ?  He  could  not 
create  power  for  himself;  he  could  not,  by  the  exercise  of  illegitimate  authority,  have  performed  a  valid  act. 
The  power  of  disposing  of  the  royal  domain  was  a  prerogative  of  the  crown,  and  could  only  have  been  exercised 
by  those  to  whom  it  was  delegated.  The  laws  of  the  Indies,  so  far  as  they  are  known  or  believed  to  exist,  tlie 
royal  orders  of  the  King,  the  regulations  of  O'Reilly,  Gayoso,  and  Morales,  have  all  been  violated  In  making 
these  grants,  and  yet  their  validity  Is  confidently  asserted  on  the  ground  that  the  grant  Itself  creates  a  presumption 
in  favor  of  the  authority  by  which  It  was  made.  Let  us  for  a  moment  examine  this  question.  Suppose  it  is 
admitted  that  the  gr.ant  shall  be  received  as  prima  facie  evidence  ;  that  Its  execution  sh.all  be  considered  as  creating 
a  presumption  that  it  was  made  by  lawful  authority  ?  Is  not  tliat  presumption  fully  rebutted  by  showing  that 
it  has  been  made  in  violation  of  all  the  known  rules  of  the  Spanish  government  ?  Such  certainly  would  be  the 
result  in  ordinary  cases,  and  Is  there  anything  in  this  which  entitles  the  pi'esumptlon  to  a  more  favorable  consid- 
eration 1  The  lieutenant  governors  of  Upper  Louisiana,  and  the  commandants  of  posts  within  their  jurisdiction, 
were  at  all  times  subordinate  to  the  captains  general,  governors,  and  intendants  of  the  provinces.  These  high 
oiriccrs  resided  at  New  Orleans,  and  were  the  mediums  of  communication  between  the  King  and  their  subordinate 
officers. 

The  lieutenant  governor  resided  at  St.  Louis,  and  is  it  not  most  improbalile  that  the  King  should  have  communi- 
cated dircclly  with  him,  and  that  he  should  have  conferred  on  this  subordinate  more  extensive  authority  over  the 
ro}al  domain  than  he  had  given  to  the  captain  general  and  intcndant  of  the  province  ?  But  even  if  this  had  been 
tlie  case,  is  it  probable  that  no  trace  of  the  royal  order  by  which  this  extraordinary  power  was  conferred  could  bo 
found  in  either  Spain  or  Louisiana?     When  we  find  the  regulations  of  O'Reilly,  Gayoso,  and  Morales,  in  force 
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in  every  other  portion  of  Louisiana — when  we  find  them  constituting  the  only  rnles  for  making  grants  of  land 
from  the  year  1770  until  the  transfer  of  the  province  of  the  United  States — it  is  quite  impossible  to  believe  there 
vcas  one  insulated  district  within  that  province  governed  by  different  laws,  and  where  those  regulations  did  not 
prevail.  These  facts  and  these  reasons,  in  my  opinion,  are  quite  sufficient  to  destroy  every  presumption  in  favor 
of  these  grants,  made  apparently  in  violation  of  the  known  laws  of  the  province. 

It  is  nest  contended  that,  according  to  the  usage  of  the  province,  these  grants  were  valid,  and  that  they  ought 
therefore  to  be  confirmed.  It  is  only  necessary  to  show  what  was  the  law  of  Spain  on  the  subject  of  usage,  to 
defeat  this  pretended  right.  This  law  will  be  found  in  White's  Compilation,  page  60  :  "  In  order  that  a  use  be 
valid,  five  things  ought  to  concur:  Jst,  that  it  be  of  a  thing  from  which  good  may  follow  ;  2d,  that  it  be 
public;  3d,  that  there  intervene  the  general  consent  ;  4th,  that  it  be  not  opposed  to  any  written  law;  5th, 
that  it  have  the  consent  or  order  of  the  king." 

If  we  apply  this  law  to  the  usage  and  custom  which  is  said  to  have  prevailed  in  Upper  Louisiana,  by  which 
lands  claimed  under  concessions  or  incomplete  titles,  were  considered  as  property  capable  of  possessing  by  devise, 
and  by  bargain  and  sale,  what  is  the  result?  It  is  undoubtedly  this,  that  the  usage  being  contrary  to  the  written 
law  of  the  Indies,  and  the  local  regulations  of  O'Reilly,  Gayoso,  and  Morales,  must  be  considered  inoperative, 
and,  therefore,  can  afford  no  support  whatever  to  those  claims.  It  cannot  be  denied  by  any  one  the  least  ac- 
quainted with  the  land  titles  of  the  Spanish  provinces  in  America,  that  the  concession  or  imperfect  title  granted 
in  the  first  instance  by  the  sub-delegate  on  the  petition  of  the  settler,  was  the  more  permission  to  acquire  a  per- 
fect title,  by  the  process  of  habitation  and  cultivation,  afterward  to  be  performed  ;  that  it  did  not  pass  the 
estate  in  fee-simple,  which  remained  in  the  crown,  and  could  not  be  divested  until  after  the  performance  of  all 
the  conditions  prescribed  by  law.  Then,  and  not  until  then,  were  titles  of  confirmation  given  by  those  to  whom 
this  power  was  delegated  by  the  crown. 

But  it  is  said,  the  claimants  to  laud  in  Louisiana  and  Florida,  have  property  in  the  land,  which  they  claim 
under  these  imjierfect  grants,  and  that  the  government  of  the  United  States  is  bound  in  good  faith  to  respect  that 
property,  and  confirm  the  title  of  the  claimants.  According  to  the  principles  settled  by  the  Supreme  Court,  in 
the  case  of  Johnston  iw.  Mcintosh,  8th  Wheaton,  513,  '■  the  title  to  lands  depends  entirely  upon  the  law  of  the 
nation  in  which  they  lie." 

"  I'he  title  to  land  can  be  acquired  and  lost  in  the  manner  prescribed  by  the  law  of  the  place  where  such 
land  is  situated."     The  United  States  vs.  Crosby,  7th  Cranch,  115. 

This  is  the  settled  doctrine  maintained  in  all  our  courts.  Now,  if  the  laws  of  the  Indies,  the  royal  orders  of 
the  King,  and  the  local  laws  of  the  province,  all  concur,  as  they  do,  in  declaring  most  expressly,  that  the  gran- 
tees shall  not;  be  entitled  to  the  land  conceded  to  them  until  they  have  performed  the  conditions  of  habitation  and 
cultivation,  and  that  until  that  time  the  estate  in  such  lands  should  remain  in  the  King,  by  what  authority  can 
his  asserted  right  of  property  be  maintained'?  The  answer,  I  presume,  will  be,  the  usage  of  the  province.  I 
have  endeavored  already  to  show  that  no  usage  contrary  to  law  can  be  urged  in  favor  of  any  right,  that  such 
usage  must  be  vicious,  and  that  all  acts  and  deeds  performed  under  it  must  be  utterly  null  and  void.  But  what 
is  the  proof  of  this  u?age  ?  Was  it  a  usage  adopted  by  common  consent,  which  prevailed  over  every  part  of  the 
province  of  Louisiana?  This  is  not  pretended.  It  was  the  usage  of  a  distant  and  insulated  portion  of  the 
province,  where  the  laws  were  disregarded,  while  in  other  portions,  where  the  law  was  respected  and  obeyed,  no 
such  usage  ever  prevailed. 

To  say  that  the  claimants  under  these  imperfect  grants  are  entitled  to  the  land  they  ^laim  ;  to  say  that  this 
shall  be  the  rule  of  decision  in  our  courts  of  justice,  is  to  shake  to  the  foundation  all  the  land  titles  of  Louisiana 
and  Florida.  For  it  is  a  fact  well  known  to  exist  in  all  those  States  and  territories  ever  under  the  dominion  of 
Spain,  that  there  are  numerous  cases  where  the  land  now  held  by  perfect  titles  had  been  previously  conceded  to 
some  other  person,  who  fliiled  to  comply  with  the  conditions,  in  consequence  of  which  the  land  was  regranted 
to  those  persons  whom  we  found  in  possession,  and  who  acquired  a  perfect  title  by  performing  all  the  conditions 
prescribed  by  the  lav/.  If  this  imperfect  title  conveyed  the  estate  in  the  land  in  one  case,  they  must  have  done 
so  in  all  cases,  and,  therefore,  he  who  obtained  the  first  concession  will  hold  the  land,  although  it  was  afterward 
regranted  in  consequence  of  his  own  deliquency,  in  not  performing  the  conditions  of  his  grant. 

In  every  aspect  in  which  I  have  been  able  to  view  these  claim?,  they  appear  to  me  not  to  be  entitled  to  the 
confirmation  of  the  government,  except  in  a  very  few  cases,  where  the  conditions  required  by  the  law  have  been 
fuUv  performed. 

II.  K.  CALL. 

CoJOHSSiosEK  nf  the   General  Land   OJJice. 


St.   Lou;s,  December  13,  1835. 
Sir  :   By  the  mail,  by  which  you  will  receive  this,  I  forward  to  you  a  communication  relating  to  the  Mis- 
souri land  claims,  in  compliance,  in  part,  with  a  request  made  from  your  office  in  the  course  of  the  last  spring  by 
your  predecessor.     In  that  communication  the  concessions  herewith  enclosed  are  referred  to,  and  for  that  reason 
are  they  forwarded  to  you. 

So  soon  as  it  is  possible  for  me  to   comply  fully  with  all  that  has  been  requested  of  me,  in  relation  to  the 
subject  of  the  communication  to  which  I  refer,  it  shall  be  done. 
'With  great  respect,  j-our  obedient  servant, 

JAMES  H.  PECK. 
Hon.  E.  A.  Beo'WN,  Commissioner  of  the  General  Land  Office. 

The  testimony  of  Mr.  Primm,  and  of  Mr.  Leduc,  to  which  I  have  referred  in  my  former  letters  to  the 
chairman  of  the  Committee  on  Private  Land  Claims,  and  that  to  which  I  propose  to  refer  in  the  observations  I 
shall  now  submit,  will,  I  think,  establish  satisfactorily — 

1st.  That,  prior  to  the  year  1796,  no  concession  had  issued  which  exceeded  a  lea<jue  square ; 

2d.  That,  prior  to  tlie  same  period,  no  concession  for  tracts  of  land  had  issued,  except  upon  the  condition  of 
settlement,  and  with  a  direct  view  to  their  cultivation,  or  tlie  raising  of  cattle ;  and 

3d.  That  the  concessions  previous  to  the  said  period  do  not  appear  to  have  issued  without  a  regai-d,  in 
reference  to  their  extent,  to  the  circumstances  of  the  applicants  for  them  ;  that  is,  to  those  circumstances 
which  would  enable  him  to  cultivate,  or  raise  cattle. 

Mr.  Primm,  who  had  examined   the  livre   terrien,  from   the  be_:inning  to  the   end  of  it,  with  a  view  to  the 


798  PUBLIC    LANDS.  [No.  1538. 

ascertainment  of  the  facts  in  relation  thereto,  states  that  he  saw  no  concessions  in  that  record  wliii'h  exceeded  a 
league  square,  nor  any  except  upon  the  condition  of  settlement  and  cultivation. 

Mr.  Leduc,  in  his  testimony,  proves  that  all  the  concessions  prior  to  the  year  1796  were  recorded  in  the  lure 
terrien,  with  a  possible  exception  of  a  very  few,  if  any. 

This  testimony  would  appear  to  support  the  1st  and  2d  propositions.  In  support  of  the  1st  proposition,  I 
refer  also,  in  addition  to  the  testimony  mentioned,  to  a  list  of  all  the  concessions  in  the  livre  terrien,  exclusive 
of  those  under  300  arpens,  which  list  forms  a  part  of  the  evidence  in  the  record  of  the  case  of  Wheny  and  others 
vs.  the  United  States, 'pending  in  the  Supreme  Court.  It  contains  only  37  concessions,  inclusive  of  all  that 
either  amount  to,  or  exceed  300  arpens,  and,  of  these  37,  but  three  are  of  the  extent  of  a  league  square.  The 
concession  to  Mathurin  Bouvet,  mentioned  in  that  list,  situated  at  the  bay  of  St.  Charles,  being  84  arpens  in 
front,  and  extending  from  the  hills  to  the  Mississippi,  must  fall  much  short  of  a  league  square,  according  to  the 
testimony  of  Antoine  Chenie,  to  be  found  in  tlie  record  of  the  case  last  mentioned,  who  states  that  the  river  ap- 
proaches veiy  near  the  hills  at  the  bay  of  St.  Charles,  where  Bouvet  lived,  and  for  five  or  six  miles  up  and  down, 
leaving  but  a  narrow  strip  between  the  hiUs  and  the  river. 

Admitting  it  to  be  true,  as  Mr.  Leduc  believes  it  to  be,  in  his  testimony,  that  '■  there  were  some  concessions 
made  anterior  to  179G,  which  were  not  recorded  in  tlie  livre  terrien,'"'  but  of  which  he  says  he  is  not  certain,  and 
that  if  there  were  any  that  were  not  so  recorded,  they  were  issued  in  the  time  of  Trudeau,  subsequent  to  the 
\earl792,  inclusive. 

If  there  were  any  prior  to  179C,  which  were  not  recorded,  the  presumption  would  be,  tiiat  those  not  recorded 
had  been  issued  upon  principles  and  conditions  the  same  with  those  which  were  recorded  ;  and  that  if  there  are 
any  whose  date  refer  them  to  the  same  period  with  the  recorded  concessions,  which  are  not  recorded,  and  not  sub- 
ject upon  their  face  to  the  same  conditions  to  which  those  are  subject  which  are  recorded,  or  in  any  wise  opposed 
in  principle  to  all  the  pi-ecedents  these  afibrd,  their  exemption  from  the  common  condition,  or  innovation  upon 
the  estal)lished  rule,  together  with  the  circumstance  of  their  being  unrecorded,  would  afford,  if  unexplained,  a 
ground  of  distrust  in  relation  to  their  fairness. 

The  concessions  of  Trudeau  to  Delassus  Deluzieres,  confirmed  by  the  Supreme  Court  at  its  last  term,  is  not 
in  the  livre  terrien,  as  it  would  appear  hj  the  list  to  which  I  have  referred.  This  concession  is  (9th  Peters's  lie- 
ports,  124  and  125)  for  a  league  square,  and  although  made  with  a  view  to  immediate  occupancy,  that  occu- 
pancy was  for  mining  purposes,  more  than  that  of  cultivation  ;  and  having  been  made  also  without  any  regard  or 
reference  to  rhe  means  possessed  by  Deluzieres  to  cultivate,  makes  it  an  exception  to  the  principles  upon  which 
others  of  tliat,  anil  the  previous  period,  of  the  Spanish  government  appear  to  have  issued. 

The  order  of  Carondelct,  (9th  Peters's  Reports,  123.)  pursuant  to  which  the  concession  purports  to  huve 
been  issued,  recites  the  contract  of  Deluzieres  with  the  government,  "  to  deliver  yearly,  for  five  years,  30,000 
pounds  of  lead,"  &c.,  and  directs,  "  in  order  that  he  may  comply  with  that  contract,"  that  the  lieutenant  gover- 
nor will  put  him  in  possession  of  the  land  he  may  solicit  for  the  exploration,  benefit  and  enjoyment  of  the  mines, 
&c.  In  the  letter  of  Carondelet  to  Deluzieres,  written  simultaneously  with  this  order,  he  refers  to  the  order,  as 
an  order  authorizing  a  grant  of  lands  where  he  shall  have  made  a  discovery  of  lead  mineral,  with  adjacent  lands 
of  sufficient  extent  for  their  exploration. 

These  papers  show  the  inducement  to  the  gi-ant,  and  indicate  the  criterion  of  the  quantity  to  be  granted. 
May  not  the  special  order  for  this  concession  imply  that  an  order  was  deemed  necessary,  and  that  such  a  concession 
for  such  a  purpose  would  not  have  been  issued  by  the  lieutenant  governor  under  any  instructions  previously  received 
by  him  ?  If  the  concession  was  not  a  departure  from  the  common  course,  no  order  would  be  necessary.  The 
lieutenant  governor  \:'ould  have  issued  the  concession  on  the  application  of  Deluzieres,  as  he  had  theretofore 
done  on  the  application  of  others,  without  any  particular  order  therefor,  if  the  concession  was  merely  such  a 
one  as  had  been  theretofore  authorized,  and  in  conformity  to  the  instructions  theretofore  given.  But  there  is 
not  only  an  order  for  this  particular  concession,  but  in  that  order  the  precise  motive  for  it  is  stated.  The  lieute- 
nant governor,  also,  in  the  concession,  refers  to  this  order  as  "  authorizing"  it.  In  the  petition  of  Deluzieres  for 
the  concession,  he  states  that  "  at  the  city  of  New  Orleans,  in  May,  1793,  he  resolved  to  come  up  into  the  Illi- 
nois country,  upon  the  express  assurance  given  him  by  his  lordship,  the  Baron  de  Carondidet,  governor  general  of 
Louisiana,  that  he  would  order  and  authorize  you  (the  lieutenant  governor)  to  grant  him  a  tract  of  land  for  the 
exploration  of  lead  mines,"  &c.  The  acts  of  all  concerned  concur  to  show  their  common  opinion  that  the  conces- 
sion was  a  departure  from  established  rule.  In  the  paragraph  immediately  following  thatin  which  Carondelet 
i-cfcrs  to  this  order,  he  informs  Deluzieres,  •'  that  his  son-in-law  and  sons  should  have,  as  he  had  desired,  a  plan- 
tation in  any  place  they  should  select  in  Illinois,  of  an  extent  proportionate  to  the  establishment  and  improve- 
ment they  propose  to  make."  Here  the  assurance  or  promise  is  of  a  grant  which  is  consistent  with  the  spirit  and 
intention  of  O'Beilly's  regulations  ;  such  as,  according  to  the  practice  already  prevailing  in  Illinois,  and  doubt- 
less by  authority,  would  issue,  as  a  matter  of  coiu-se,  and  therefore  no  new  order  authorizing  such  a  grant  was 
necessary  ;  and,  therefore,  as  may  be  inferred,  the  special  order  for  the  grant  to  Deluzieres  was  not  made  to  in- 
clude that  which  was  promised  to  the  son-in-law  and  sons.  That  such  is  the  reasonable  inference,  will  more 
readily  be  admitted,  after  I  shall  have  shown,  as  hereafter  I  will  show,  that  the  regulations  of  O'Keilly  did  not 
authorize  the  concession  made  to  Deluzieres,  and  that  those  regulations  were  thQ  fixed  law  in  relation  to  all  grants 
in  Louisiana  at  that  date,  and  the  only  law  in  relation  to  that"  subject,  and  were  unalterable,  except  by  the  royal 
will,  by  the  terms  and  manifest  intention  of  the  royal  order  of  the  24th  August,  1779,  which  order,  after  reciting 
the  King's  approbation  of  the  regulations  of  O'Keillj',  directs  the  governor  general  that  "  he,  and  his  successors  in 
(he  government,  should  have  the  sole  power  of  distributing  the  royal  lands,  conforming  themselves,  in  all  respects, 
to  said  instructions,  (referring  to  those  of  O'Keilly,  by  thcii-  date  and  matter,)  so  long  as  his  Majesty  shall  not 
make  any  other  provisions ;  Carondelet,  therefore,  must  have  imdcrstood  those  instructions  to  be  imperative  upon 
him  as  law,  and  unalterable  by  him ;  and  that  eveiy  departure  from  them  must  have  a  justification  in  necessity, 
which  would  be  satisfactory  to  the  King.  Possibly  that  necessity  may  have  arisen  in  the  opinion  of  Ciirondelet, 
as  a  means  of  securing  the  lead  which  was  demanded  from  the  circumstance  of  threatened  war,  of  which  evidence 
is  furnished  in  the  papers  of  the  case  of  Deluzieres. 

That  the  concession  was  not  authorized  by  the  regulations  of  O'Keilly,  is  admitted  by  the  Supreme  Court. 
It  was  not  issued  with  a  reference  to  any  cattle,  &c.,  which  Deluzieres  possessed,  or  any  proposed  tillage  which, 
under  the  regulations  of  O'Reilly,  would  authorize  a  concession  of  that  extent. 

There  was,  therefore,  no  authority  in  law  authorizing  this  concession,  if  my  opinion  is  right  in  relation  to 
the  autliority  of  the  regulations  of  O'Keilly  ;  and  there  was  no  law  afterward  extended  to,  introduced,  or  adopted 
in  Louisiana,  which  authorized  it ;  there  was,  of  course,  no  "  law,  usage,  or  custom,  of  the  Spanish  government, 
under  and  in  cnnfonnity  to  which  it  niicrht  have  been  confirmed,  or  perfected  into  a  complete  title,  had  not  the 
M.vorcignly  of  the  -•ouulry  been  tran-f.rrcd  t..  the  l"nited  States." 
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Admitting  that  Carondelet  would  have  made  the  grant  without  authority,  and  contrary  to  the  instructions  of 
CReilly,  (which  were  Law  to  him,)  by  no  other'  authority  than  his  own  will,  and  upon  assumed  responsibility, 
under  circumstances  of  necessity,  however,  that  might  have  justified  him  to  his  sovereign,  and  have  probably 
obtained  his  assent  to  the  grant ;  until  that  assent  was  obtained,  the  gi-ant  would  convey  no  property,  no  title, 
nothing  which  could  bind  the  King,  or  those  claiming  under  him,  which  the  United  States  do — nothing  which  the 
law  of  nations  could  protect — nothing  which  the  stipulation  of  the  treaty  would  protect. 

And  further,  if,  with  a  view  to  the  benefits  of  the  contract  and  to  secure  its  fulfilment  on  the  part  of  Delu- 
iieres,  Carondelet,  in  the  first  instance,  would  have  made  the  grant,  had  he  been  applied  to  for  that  purpose,  under 
a  conviction  that  he  could  have  obtained  the  royal  approbation  for  it,  it  does  not  follow  that  either  he  or  his 
successors  would  have  made  it  after  the  occasion  had  gone  by  which  was  the  inducement  to  it,  and  after  it  had 
appeared  that  Deluzieres  had  not  fulfilled  the  undertaking  on  his  part,  which  was  the  consideration  of  the  promise 
of  a  grant.  But  the  question  for  the  judiciary  under  the  act  of  1824,  in  relation  to  this  claim,  was,  not  what 
the  intendant  would  have  done  in  the  exercise  of  an  assumed  responsibility  contrary  to  his  instructions,  or 
what  the  sovereign  might  have  done,  or  approved,  in  the  exercise  of  his  unrestrained  will,  but  what  the  intendant 
might  have  done  under  and  in  conformity  to  the  laws,  usages,  and  customs  of  the  Spanish  government. 

The  evidence  which  has  been  relied  upon  in  these  remarks,  as  authorizing  an  inference  that  the  concession 
to  Deluzieres  formed  an  exception  to  the  common  rule,  authorizes  equally  the  inference  of  the  existence  of  some 
common  rule.  ^ 

What  was  that  common  or  established  rule?  The  previous  practice  of  the  Spanish  govemraent  from  its  first 
establishment  in  Louisiana,  in  1770,  a  period  of  twenty-five  years,  might  be  relied  upon  as  affording  some  infer- 
ence in  relation  to  that  rule,  i.  e.,  the  rule  in  pursuance  of  which  grants  were  authorized  to  be  made. 

The  last  paragraph  of  the  letter  of  Carondelet  to  Deluzieres,  in  which  he  says :  "  Your  son-in-law  and  your 
sons  shall  have  also,  as  you  desire,  a  plantation  in  any  place  they  will  select  in  Illinois,  of  an  extent  proportionate 
to  the  impi'ovement  and  establishment  they  propose  to  make,"  affords  evidence  of  the  principles  upon  which 
grants  of  lands  were  made  at  that  day.  It  contains  a  declaration  of  the  principle  upon  which  the  grant  to  the 
son-in-law  and  sons  would  be  made  ;  and  there  does  not  appear  to  be  anything  in  the  circumstances  of  this 
promise  which  should  distinguish  the  grant  thus  promised  from  other  grants.  The  promise  is  made  in  reply  to 
the  application  of  Deluzieres  on  behalf  of  his  son-in-law  and  sons.  There  is  nothing  to  authorize  the  opinion 
that  the  grant  to  them  would  be  made  upon  principles  less  favorable  than  it  would  be  if  made  to  others.  From 
this  promise,  therefore,  may  be  derived  evidence  in  support  of  the  three  propositions  with  which  I  set  out  in 
this  paper. 

The  promise  that  the  grant  should  be  "proportionate  to  the  improvement,"  &c.,  "proposed  to  be  made," 
supposes  that  there  is  an  intention  to  make  the  improvement,  &c.,  and  likewise  necessarily  supposes  the  ability  and 
means  necessaiy  to  make  it. 

The  proposition  to  make  a  grant  proportionate  to  the  improvement  proposed  to  be  made,  is  about  the  same, 
so  far  as  the  proposition  would  relate  to  the  quantity  to  be  granted,  with  a  proposition  to  make  a  grant  propor- 
tionate to  the  forces  and  numbers  which  it  were  proposed  should  be  employed  in  cultivating  and  improving,  and 
either  proposition  supposes  an  intention  that  there  shall  be  directly  a  settlement  and  improvement  of  the  land 
granted. 

The  promise  of  the  grant  proportionate  to  the  improvement  to  be  made,  shows  that  the  proposed  improve- 
ment, &c.,  is  the  inducement  leading  to  the  grant;  the  true  consideration  of  the  grant,  and,  therefore,  the  amount 
of  this  consideration — of  this  improvement  proposed  to  be  made — regulates  the  quantity  of  the  grant,  which  is 
to  be  of  a  corresponding  extent,  namely,  of  an  extent  sufficient  for  all  the  purposes  of  such  an  improvement  as 
should  be  proposed  to  be  made. 

A  further  evidence  of  the  principles  upon  which  lands  were  granted  at  the  period  last  mentioned,  and  also, 
that  they  were  understood  to  lie  gi-anted  in  conformity  with  O'Reilly's  regulations,  may  be  derived  from  a  con- 
cession of  Carondelet,  of  the  ■28th  of  November,  1793,  to  De  Labeaume,  which  ^being  in  my  possession,  and 
certified  by  the  late  recorder  of  land  titles,  I  enclose  herewith. 

The  petition  of  De  Labeaume,  which  is  addressed  to  Carondelet,  asks  for  a  concession  of  six  by  forty  arpens. 
The  commandant  at  New  Madrid,  where  the  lands  are  situate,  Thomas  Portell,  states  upon  that  petition,  that 
"  the  circumstances  which  the  instruction"  (so  these  regulations  are  called  in  the  royal  order  approving  them) 
"advises''  (requires)  "  concurring  in  the  petition,  he  considers  him  worthy  of  the  favor  he  solicits."  Upon  the 
petition  of  De  Labeaume,  and  this  information  of  Portell,  Carondelet  makes  the  concession  ;  and  in  the  con- 
cession imposes  upon  De  Lebaume  an  obligation  in  relation  to  the  royal  road,  such  as  would  appear  to  be  in 
conformity  with  the  regulations  of  O'Reilly,  it  appearing  by  the  petition  of  De  Labeaume,  that  the  land  solicited 
was  bounded  on  one  side  by  that  road.  The  condition  of  this  concession,  by  its  terms  is,  that  it  "  shall  remain 
null,  if  at  the  precise  term  of  three  years  the  land  is  not  established,  and  that  he  (De  Lebeaume)  shall  not  have 
power  to  alien  it  during  the  same  term."  The  petition  for  this  concession  asks  for  six  by  fifteen  arpens,  but  the 
concession  is  for  six  by  forty  arpens,  and  these  forty  mentioned  as  the  "  ordinary  depth"  which  by  O'Rielly's 
regulations  they  are  to  be.  All  the  conditions  of  this  concession  appear  to  be  in  conformity  with  O'Reilly's 
regulations,  and  lo  these  Portell,  the  commandant  of  Bladrid,  must  be  understood  to  refer  in  the  information  he 
gives  to  Carondelet. 

A  later  petition  of  the  same  Louis  De  Labeaume  to  Cai'ondelet,  for  permission  to  sell  land  which  he  had 
purchased  on  the  condition  that  he  would  perform  the  necessary  labors  and  improvements,  and  reciting  that  he 
had  complied  with  the  required  conditions,  and  the  grant  by  Carondelet  of  the  permission  which  was  prayed 
for,  and  the  i-egistration  of  all  which,  made  by  Pedro  Pidreplan,  authorize  an  inference  that  the  title  was  not 
deemed  to  be  fully  acquired  without  a  specific  improvement ;  nor  legally  assigned  without  permission  therefor ; 
and  such  would  be  the  law  according  to  O'Reilly's  regulations.  I  enclo.«e  the  certified  copy  of  these  acts  also 
herewith 

The  letter  of  Carondelet,  above  referred  to,  addressed  to  Mr.  Dehault  Delassus,  above  mentioned  as  Delu- 
zieres (9th  Peters's  Rep.  123,  124)  in  the  first  paragraph,  in  which  he  states:  " I  send  you  back  the  primitive 
titles  of  concession  granted  to  Mr.  Fran(;ois  Valle,  of  St.  Genevieve,  who  transferred  to  JNlr.  Dodge  one  moiety  of 
which,  who  ceded  it  to  jMr.  Tardiveau,  who  made  a  gift  of  it  to  your  brother,  with  the  approbation  and  advice ' 
you  desire."'  This  approbation  and  advice  could  have  been  of  nothing  else  than  the  several  transfers  mentioned  ; 
for  what  purpose  else  could  the  concession  and  transfers  have  been  in  his  hands  ?  and  to  what  else  could  his 
approbation  refer  but  to  those  transfers  ?  There  are  many  instances  even  of  judicial  sales  made  at  St.  Louis, 
under  the  orders  or  decrees  of  the  lieutenant  governor,  which  have  been  remitted  to  the  governor  general  for  his 
approbation,  under  no  other  authority,  that  I  know  of,  than  O'Reilly's  regulations,  such  approbation  being  there 
declared  to  be  necessary.     As  the  principles,  to  which  all  these  acts  appear  to  refer  tliemsclves,  are  found  in 
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O'Reilly's  regulations,  that  coincidence,  independent  of  the  royal  order  of  1770,  would  induce  the  belief  that 
they  were  adopted  law.  If  to  all  these  acts  we  add  that  of  Carondelet's  order  of  179.5,  mentioned  in  the  remon- 
strance of  Delassus,  which  directed  that  "  all  concessions  should  be  made  in  proportion,  as  to  quantity,  to  the 
number  of  the  family  of  the  applicant,"  we  shall  have  satisfactory  evidence  of  the  opinion  of  Carondelet  of  the 
principle  upon  which  lands  were  to  be  granted,  during  the  period  that  he  exercised  the  powers  of  the  government. 

It  does  not  appear  that  the  larger  concessions  contained  in  the  livre  terricn  (which  are  to  be  seen  in  the  list 
of  concessions  already  referred  to  in  the  record  of  Wherry  and  others  vs.  U.  S.)  were  not  made  with  a  reference 
to  the  means  possessed,  or  the  improvements  and  establishments  proposed  to  be  made  by  the  grantees.  Leduc  in 
his  said  deposition  in  the  case  of  Wherry  and  others,  states  that  "  Clamorgan,  Labeaume,  Gratiot,  aud  Cerre, 
who  appear,  by  the  said  list  of  claims,  extracted  from  the  livre  terrien,  to  have  received  large  concessions,  were 
men  of  very  considerable  wealth,  when  witness  arrived  in  the  country,  and  all  men  of  fomilies,  except  Clamorgan. 
That  Vasques,  who,  by  said  list,  appears  to  have  received  a  large  concession,  was  a  captain  in  the  pay  of  the 
King,  commanded  the  po.=t  in  the  absence  of  the  lieutenant  governor,  and  had  a  large  family,"  &c.  These  and 
all  the  concessions  of  that  day  being  made  upon  the  condition  of  settlement,  and  of  course  with  a  view  to 
improvements,  &e.,  to  be  made;  an  ability  to  make  such  improvements  as  were  in  proportion  to  the  grant 
obtained  is  to  be  presumed  in  favor  of  the  applicant,  and  the  officer  who  made  the  concession. 

The  more  I  explore  the  whole  subject  of  the  Spanish  land  claims,  as  it  involves  both  law  and  facts,  the  more 
fully  am  I  persuaded  that  the  Spanish  authoriti^  gave  to  O'lleiUy's  regulations,  in  their  application  of  them  to 
the  whole  country  of  Louisiana,  that  free  construction  which  is  supposed  to  have  been  given  by  the  district  court 
of  Missouri  in  its  opinion  delivered  in  the  case  of  Choteau  and  others  r*-.  L^nited  Slates,  forwarded  by  me  to  the 
chairman  of  the  Committee  on  Private  Land  Claims.  And  assuming  such  to  have  been  their  construction  by  the 
Spani.'h  authorities,  the  concessions  in  the  livre  terrein,  in  reference  to  their  extent,  would  not  appear  to  be  incon- 
sistent with  their  spirit. 

According  to  the  testimony  of  Mr.  Primm,  some  of  the  concessions,  in  the  livre  terrien,  were  for  stock 
farms.  For  these  purposes,  the  regulations  of  O'Reilly  and  also  those  of  Morales,  authorized,  in  Lower  Louisi- 
ana, grants  of  a  league  square,  or  of  less  extent,  according  to  the  number  of  cattle,  &c.,  possessed  by  the  appli- 
cant. The  sections  of  country  in  which  those  larger  grants  were  authorized  were  supposed  to  be  adapted  to  the 
raising  of  cattle  ;  and  in  places  so  adapted  in  Upper  Louisiana,  and  those  who  might  choose  to  raise  stock  there, 
the  principles  of  the  provisions  of  the  regulations  upon  those  subjects,  might,  without  impropriety,  and  in  pursu- 
ance of  their  spirit  and  intention,  be  extended;  and  the  extent  of  the  grant  might  bear  a  proportion  to  the  num- 
ber of  cattle  possessed,  and  the  improvement  and  establishment  proposed  to  be  made,  and  for  which  the  means 
possessed  were  adequate. 

In  the  deposition  of  Leduc,  he  further  says,  that  the  "  livre  terricn  contains  17C  conces.-ionsfor  tracts  of  land  ; 
85  surveys  of  common  field  lots  for  the  town  of  St.  Louis  ;  133  concessions  for  town  lots  in  St.  Louis  and  the 
village  of  Carondelet,  and  perhaps  a  few  elsewhere,  and  35  surveys  of  town  lots  in  St.  Ferdinand,  and  13  in 
Marias  Des  Liard. 

"That  town  lots  and  common  field  lots  were  generally  occupied  without  any  concessions,  and  that  he  neither 
knew  of  nor  has  heard  of  any  concession  in  any  other  town  or  village,  a  dependency  of  the  post  of  St.  Louis, 
except  perhaps  a  very  few  in  St.  Genevieve,  and  a  concession  from  Portage  Dessauix.  That  tracts  of  land  were 
frequently  occupied  and  cultivated  without  any  concession."  This  witness,  Mr.  Leduc,  was  familiar  with  the 
whole  subject  of  those  claims.  He  further  states  in  his  deposition  that  he  "  was  familiar  with  the  records  of  the 
office  of  the  recorder  of  land  titles,  having  assisted  Mr.  Bates,  the  recorder,  in  discharging  the  duties  of  that 
office  for  many  years,  commencing  with  the  year  1809,  and  until  the  books  and  papers  were  delivered  over  to 
the  present  recorder,  about  the  year  1824." 

There  are  but  37  claims  in  the  livre  terrien,  exclusive  of  those  under  300  arpens,  as  you  may  see  by  the  list 
referred  to,  and  as  there  were  17G  concessions  for  tracts  of  land,  according  to  the  testimony  above,  there  would 
remain  130  tracts  of  land,  or  concessions  for  tracts  of  land,  under  the  quantity  of  300  arpens,  to  37  which  were 
above  that  quantity.  This  will  afford  some  idea  of  the  size  of  the  grants  of  land  during  the  first  thirty  years  of 
tl'.e  government  in  Upper  Louisiana,  and  the  first  twenty-five  of  the  Spanish  government  there. 

Incliifling  thai  to  Dcluziorcs,  the  proportion  would  be  139  below  the  quantity  of  300  arpens  to  38  above  it. 

The  testimony  above  i'xi>lains,  in  part,  the  reason  why  the  concessions-during  so  long  a  period  were  so  few 
in  number,  namely,  '•  tliat  tracts  of  land  were  frequently  occupied  and  cultivated  without  any  concession;  and 
that  common  field  lots  ami  town  lots  were  generally  occupied  without  any  concession."  It  should  be  added,  in 
further  explanation,  that  under  the  French  and  Spanish  governments,  the  inhabitants  of  Upper  Louisiana,  and 
especially  prior  to  1796,  resided  mostly  in  towns  or  villages,  and  that  each  town  and  village  had  its  common 
field,  in  which  each  inhabitant,  who  desired  to  do  so,  owned  and  cultiv.ated  his  separate  lot.  This  lot  was  always 
a  certain  number  of  arpens  in  front,  varj'ing  from  one  to  a  greater  number,  doubtless  according  to  the  tillage 
proposed  to  be  made,  by  40  arpens  in  depth,  where  the  nature  of  the  ground  admitted  of  that  depth. 

The  most  of  the  cultivation,  as  I  apprehend,  which  was  done  in  Upper  Louisiana  prior  to  the  time  mentioned, 
was  done  in  those  common  fields.  The  lots  held  in  .severalty  of  one  or  more  arpens  in  front  by  forty  in  depth, 
are  the  common  field  lots,  of  which  the  witness  above  speaks  as  being  "  generally  occupied  without  any  concession." 

The  facts  I  have  submitted  afford  a  view  of  the  practice  in  relation  to  grants  of  land  which  prevailed  prior 
to  1796,  which  embr.aces  the  first  twenty-five  years  of  the  Spanish  government  in  Upper  Louisiana. 

This  view  of  the  practice  was  deemed  material  to  be  offered  ;  for  it  is  presumed  to  have  been  authorized,  and 
is  therefore  evidence  of  the  law  or  authority  under  which  it  prevailed. 

■\Vhere  the  authority,  or  law,  imder  which  these  concessions  were  made,  is  a  matter  of  doubt  or  of  contro- 
versy, as  in  relation  to  those  concessions  it  is,  it  becomes  material  to  consider  the  practice  which  actually  prevailed. 
If  that  practice  is  in  conformity  with  the  spirit  of  that  which  is  insisted  to  have  been  the  law  which  regulated  it, 
that  conformity  of  the  practice  to  the  alleged  law  is  persuasive  that  the  alleged  law  of  the  subject  was  in  truth  the 
law.  That  there  would  not  in  every  instance,  in  the  establishment  of  new  settlements,  be  a  precise  conformity  to 
the  law  upon  any  subject,  is  to  be  admitted  as  probable.  The  imperfect  organization  of  the  government  in  its 
infancy,  and  exigencies  innumerable,  would  reiiMinably  cause  ile]iartiires  from  exact  rules  ;  no  preci.se  conformity, 
therefore,  between  the  law  of  the  subject  ami  ilie  |ir;i(iice  lunlei-  it,  -.hnuld  be  expected. 

I  think  the  evidence  to  which  I  havi'  n'rcnnl  ih.es  suslniu  llic  lliice  propositions  to  the  support  of  which  they 
have  been  applied  in  the  preceding  observations,  ;niil  docs,  Iheret'orc,  show — - 

1st     That,  prior  to  1796,  no  concession  in  Upper  Louisiana  exceeded  a  league  square  ; 

I'd.  'I'hat  piiiir  to  that  lime,  the  concession  was  made  upon  the  condition  of  a  settlement  and  improvement, 
and  with  that  direct  view:  and  I  might  add  further  that  the  improvement  to  be  made,  in  view  of  which  the  con- 
cession was  given,  was  the  true  consideration  of  the  concession,  according  to  its  terms  upon  its  f  ue  ;  inasmii  -h  as 
the  concession,  by  its  terms,  was  to  he  void  if  the  improvement  should  not  be  made  ;  and 
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3(1.  That  prior  to  that  period  ;il^o,  grants  or  concessions  were  made  iti  reference  to  their  extent,  with  a  regard 
to  the  improvements  and  cslablishnients  proposed  to  be  made,  or,  in  other  words,  witli  a  regard  to  the  means  of 
the  appUcaiit  lo  raise  cattle,  or  to  cultivate. 

After  the  year  1795,  comes  the  period  of  the  controverted  grants.  Those  prior  to  that  date  have  been 
generally  contirmed,  and  in  relation  to  them  little  difficulty  existed,  except  where  the  same  land  had  been  twice 
conceded,  and  where  the  second  concession  was  made  because  no  settlement  or  improvement  had  been  made  under 
the  lir.-t. 

I  proiiose  now  to  shovv,  from  the  evidence  which  may  be  extracted  from  the  remonstrance  of  Delassus,  men- 
tioned in  my  former  letters,  and  from  otlier  evidence  to  which  I  shall  refer,  that  the  same  three  propositions  may 
be  sustained  in  relation  to  the  whole  period  between  tlie  year  1795  and  the  year  1800,  when  that  remonstrance 
was  written  ;  and  consequently,  that  all  the  concessions  which  now  purport  to  have  been  issued  during  that 
period,  and  whicli  were  not  issued  in  conformity  to  the  principles  stated  in  those  propositions,  are  antedated  and 
spurious. 

The  order  which  is  mentioned  by  Delassus  in  his  remonstrance,  as  proceeding  from  the  governors  the  Baron 
de  Carondelet  and  Don  Manuel  Gayoso,  is  mentioned  where  he  is  treating,  in  the  remonstrance,  of  the  18th,  19th, 
and  20th  articles  of  the  regulations  of  Morales,  and  is  mentioned  as  having  issued  on  tlie  appointment  of  Antoine 
Soulard  to  be  surveyor  of  Upper  Louisiana,  including  the  district  of  Madrid. 

This  order,  from  what  is  stated  in  the  remonstrance,  required  the  observance  of  three  things  : 

1st.  That  the  commandants  sliould  observe  to  put  the  provisional  decrees  of  concession  to  the  petitions  of  the 
applicants,  to  cause  their  lands  to  be  surveyed  on  their  applications  ; 

2d.  That  these  concessions  should,  as  to  quantity,  be  proportioned  to  the  number  of  tlic  family  of  the  appli- 
cants, &c.  ; 

3d.  That  the  party  who  obtained  a  concession  should,  after  the  survey  was  made  in  obedience  to  the  decree, 
solicit  of  the  governor  general  his  title  of  property. 

It  is  not  until  about  the  beginning  of  the  year  1796,  that  the  concessions  show  a  conformity  witii  so  much  of 
this  order  as  directed  that  the  concession  should  be  put  to,  that  is,  annexed  to,  the  petitions  of  tlie  applicants. 
Prior  to  tliat  time  the  concessions  generally,  as  they  appear  in  the  Uvre  ierricn,  siiuid  nione,  and  show  no  petition, 
further  than  by  a  reference  to  one  that  liad  been  presented  to.  or  seen  by,  him  whn  i<~iied  the  concession  ;  and 
not  until  about  the  same  time  does  the  concession  require,  or  intimate  to  the  party  obtaining  it,  that  he  is  to  apply 
to  the  governor  general  for  liis  title  of  property  ;  and  about  this  time  also  is  the  previous  practice,  which  had 
theretofore  prevailed,  of  inserting  the  condition  of  settlement,  &c.,  in  the  concession,  discontinued.  I  infer, 
therefore,  that  the  order  did  issue  about  tlie  time  stated  in  the  remonstrance,  since  about  that  time  the  concessions 
took  the  new  form  which  the  order  required.  Attention  to  the  circumstances  of  the  previous  form  of  the  con- 
cession, in  one  of  the  respects  mentioned,  namely,  that  it  did  not  state  or  intimate  to  the  party  obtaining  it  that 
he  was  to  apply  to  the  governor  general  for  his  title,  will  enable  the  reader  to  understand  what  is  meant  in  that 
part  of  the  remonstrance  in  which  its  author  states  that  "  his  predecessors  granted  lands  without  warning  the 
applicants  of  the  steps  they  had  to  take  ;"  the  grantees  not  being  notified  by  the  terms  of  the  concession,  that  they 
had  to  apply  to  the  governor  general  for  their  title.  The  ai-gument  of  the  author  of  the  remonstrance  upon  this 
subject  may  be  thus  briefly  .stated:  "It  is  manifestly  true,  as  stated  in  the  18th  article,  (for  that  article  does  so 
state,  that  many  had  believed  that  they  held  property  under  their  concessions,  because  ever  since  the  cession  of 
this  province  to  Spain,  my  predecessors  granted  lands  without  warning  the  applicants  of  the  steps  they  had  to 
take,  or  that  any  further  title  was  necessary  beyond  that  which  was  delivered  to  them,  or  of  which  sometimes  a 
memorandum  only  was  made  in  the  livre  terrien,*  in  consequence  of  which,  and  under  those  ordinary  formalities, 
every  inhabitant  believed  himself  to  be  the  peaceable  possessor  of  the  lands  thus  granted,"  &c. ;  "  and  this  plain 
method  was  followed  until  Antoine  Soulard  was  appointed  surveyor,"  &c.,  when  the  governors  the  Baron  de 
Carondelet  and  Don  JManuel  Gayoso  ordered  "  that  the  commandant  should  observe  to  put  the  provisional  decrees 
of  concession  to  the  petitions  of  the  applicants  to  cause  their  lands  to  be  surveyed,  and  that  these  concessions  were 
to  be  proportioned,  as  to  quantity,  to  the  number  of  the  family  of  the  applicant,"  &c. ;  "  after  which,  the  inter- 
ested were  to  solicit  their  title  of  property,"  &c. 

It  is  no  doubt  true,  as  stated  in  the  remonstrance,  that  of  tliose  who  had  obtained  concessions  prior  to  1796, 
and  were  in  the  peaceable  possession  of  the  lands  conceded  to  them,  many  of  them  believed  that  they  had  the 
title  of  the  property,  in  virtue  of  their  concessions. 

But  as  to  those  who  obtained  concessions  after  that  date,  and  under  the  orders  above  recited,  such  a  belief 
cannot  be  attributable,  because,  in  the  concession,  they  are  required  to  apply  to  the  governor  general  for  their 
titles  ;  or  where  the  concession  was  after  the  decree  of  1798,  which  transferred  the  granting  power  to  the  inten- 
dant,  they  were  required  to  apply  to  him  for  the  title. 

The  statement  in  the  remonstrance  in  relation  to  the  time  at  which  it  was  ordered  by  Carondelet  and 
Gayoso,  as  above  mentioned,  would  leave  the  impression  that  the  author  of  the  remonstrance  intends  to  represent 
that  it  was  about,  or  soon  after,  the  appointment  of  Soulard  to  be  surveyor.  This  appointment  was  in  February, 
1795,  as  appears  by  a  copy  of  liis  commission  in  the  papers  of  the  case  of  Soulard's  heirs,  or  Soulard  and 
others  vs.  United  States,  pending  in  the  Supreme  Court.  Soulard's  first  surveys,  I  believe,  are  early  in  1796. 
Thus  then  it  would  appear  from  the  date  of  the  change  in  the  form  of  the  concession,  which  change  must  have 
taken  place  in  obedience  to  the  order,  that  the  order  which  directed  that  the  concession,  as  to  quantity,  should 
be  in  proportion  to  the  number  of  the  family  of  the  applicant,  was  but  a  little  anterior  to  the  large  concessions, 
some  of  which  are  in  1796,  but  most  of  them  of  a  later  date. 

I  shall  now  proceed  to  state  some  of  the  reasons  which  induce  me  to  think  tiiat  those  large  concessions,  and 
all  those  alleged  to  be  made  in  reward  for  services,  and  all  the  concessions  not  made  with  a  direct  view  to  the 
occupancy  and  improvement  of  the  land,  and  which  are  not  consistent  with  the  spirit  of  the  order  above  men- 
tioned, or  not  embraced  withm  the  principles  of  the  three  propositions  with  which  I  set  out,  are  antedated. 

We  have  seen  what  the  practice  was  prior  to  1796,  and   now  we  have   the   order  which   Delassus  states  to 

*  This  part  of  the  remonstrance  is  not  very  intelligible.  I  have  given  what  I  suppose  is  the  argument  which  it  was  intended 
to  contain.  If  the  author  of  the  remonstrance  intends  to  say,  what  I  have  supposed,  that  "  sometimes  a  memorandum  onlywas 
made  in  the  liore  terrien"  and  to  imply  that  it  was  not  always  even  given  out  ta  the  party,  or  any  copy  of  it,  the  statement  is  in 
conformity  to  what  is  understood  to  have  been  sometimes  practised.  But  if  he  intends  to  say,  in  relation  to  the  concessions  which 
had  been  issued  by  his  predecessors,  that  sometimes  only  a  memorandum  of  tlicm  was  made  in  the  livre  terrien,  the  statement 
would  be  unsupported  by  the  facts,  I  apprehend,  so  far  as  the  statement  relates  to  the  period  prior  to  1796.  It  will  be  seen,  how- 
ever, by  Delassus's  deposition,  that  he  had  little  or  no  acquaintance  with  the  Uvre  terrien.  This  he  repeata  several  times  in  his 
deposition  :  "  he  had  seen  it ;"  "  made  no  use  of  it ;"  and  knew  little  couceruing  it, 
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have  been  ifsuecl  about  the  year  1795,  anrl  was  probably  received  before,  or  early  in  the  j-ear  1796,  that  "con- 
cessions should,  as  to  the  quantity,  be  proportioned  to  the  number  of  the  family." 

It  is  to  be  presumed,  in  favor  of  the  officer,  that  this  order  was  obeyed.  The  presumption  of  duo  obedience 
in  this  case  is  stronger  than  in  ordinary  cases,  because  the  acts  which  were  to  be  performed  under  the  order,  were, 
liy  the  terms  of  the  order,  to  go  directly  to  the  officer  who  gave  it  for  his  final  action  upon  it.  The  order  directs 
tliat,  after  the  survey,  the  party  will  apply  for  bis  title  to  the  governor  general,  and  so  also  does  the  concession 
direct ;  and  that  direction  in  the  concession  is  likewise  in  obedience  to  the  order,  as  is  to  be  plainly  inferred  from 
all  that  is  said  in  the  remonstrance  on  the  subject  of  the  order,  as  well  as  from  the  fact,  that  the  concession  in  all 
instances  gives  this  direction  after  the  date  at  which  I  have  supposed  the  order  was  given.  A  precise  obedience 
to  the  order  in  this  case  becomes  further  presumable,  because  a  departure  from  it  would  not  be  supposed  to  be 
beneficial  to  any  one  where  it  could  not  be  suppossd  that  it  would  receive  the  sanction  of  the  governor  general ; 
l)ut,  on  the  contrary,  must  draw  rebuke  upon  the  officers  who  had  been  guilty  of  that  departure.  Tliis  is  the  just 
presumption  :  and  the  presumption  of  reason  further  is,  that  if  concessions  now  have  existence,  which  show  a 
plain  departure  from  the  spirit  of  this  order,  they  were  not  issued  during  the  period  that  they  were  expected  ne- 
cessaril}'  to  be  refen-ed  to  the  governor  general,  nor  during  the  period  that  they  were  expected  tc  be  referred  to  the 
intendant,  to  whom  the  romon.~trancc  wliich  recites  the  order  was  addressed;  but  that  they  were  issued  after  the 
period  liad  |i:i,— i^l  In  that  ilnv  wyr  to  be  referred  to  either  of  these  officers,  and  after  responsibility  to  thera,  and 
to  the  sovi  rci-n.  tor  smh  :i(i>  hail  ria>iMl :  and  after  the  time  had  arrived  when  there  was  a  motive  to  put  them 
in  circulatidii.  and  w  hen  ihiv  iiiii;hl  he  imposed  upon  individuals  as  things  of  value,  and  possibly  upon  the  gov- 
ernment who  hail  -uicci'drd  lo  tin'  riiilit  of  the  Spanish  sovereign. 

That  jii'fat  niniilirr.-  of  such  (■oiiccssions  now  liave  existence  is  not  denied.  Had  they  existence  at  the  date 
at  whicli  till'  riiiion^lrance  \va.<  written  .'  Certainly  the  author  of  the  remonstrance  intends  to  represent  to  the 
intendant  that  tlaiv  had  been  a  conformity  on  the  part  of  his  predecessor  and  himself,  with  the  order  which  he 
recites,  and,  ii|m>ii  thai  conformity  and  other  reasons,  predicates  his  recommendation  of  the  concessions  issued  by 
his  preilece>>oi-  ami  hinisilf  to  the  benefits  and  protection  conferred  upon  claims  of  the  most  favored  character,  by 
the  18th  article  of  the  regulations  of  Morales. 

What  is  the  argument  used  in  the  remonstrance  in  support  of  this  recommendation?  The  argument  relates 
to  two  classes  of  claims,  those  prior  to  the  order  of  1795,  mentioned  above,  and  those  subsequent  thereto.  In 
relation  to  those  prior  to  1795,  it  is  such,  I  have  above  stated,  namely,  that  those  who  had  obtained  those  con- 
cessions, not  having  been  informed  that  any  further  title  was  necessary,  many  of  them  believed  tliemselves  to  be 
the  owners  of  the  property  of  which  they  were  in  the  peaceable  possession  ;  and  as  relates  to  the  concessions 
issued  subsequent  to  the  order  of  1795,  it  is  in  eflTect  this  :  that  upon  the  appointment  of  the  surveyor,  it  was 
ordered  by  the  governors,  as  before  stated  ;  and  that  the  concessions  had  been  issued  by  the  author  of  the  remon- 
strance, and  by  his  predecessor,  in  pursuance  of  said  orders,  and  possession  given,  and  surveys  made,  in  conform- 
ity with  said  orders.  This  is  what  the  intendant  would  understand  as  a  part  of  the  arguments  used  in  support 
of  the  recommendation  made  of  those  claims  in  the  remonstrance ;  and  this  is  the  substance  of  what  Delassus 
intends  to  s.ay  upon  this  branch  of  his  argument,  however  much  it  is  made  up  with  other  arguments  of  hardship 
and  inconvenience.  Certainly  that  the  concessions  in  respect  to  the  quantity  granted  by  them  were,  in  some 
degree,  in  conformity  to  the  rule  which  had  been  prescribed  in  the  order  under  which  they  had  been  issued, 
would  be  with  the  intendant  an  indispensable  recommendation  of  the  claims  to  the  fiivor  and  protection  solicited 
for  them. 

This  is  the  more  to  be  supposed  from  the  circumstance  that  the  intendant  bad  himself  prescribed  the  rule 
which,  in  all  cases,  was  to  regulate  the  size  of  the  grant :  which  rule,  in  its  spirit,  is  the  same  with  that  mentioned 
in  the  remonstrance.  The  author  of  the  remonstrance,  with  this  rule  before  him,  cannot  be  supposed  to  have 
imagined  that  the  concessions  granted  by  him  and  by  his  predecessor  would  be  admitted  to  the  favor  to  which  he 
recommends  them,  had  they  not  been  in  some  degree  in  conformity  to  the  rule  wliich  he  had  recited,  and  which 
was  again  reaffirmed  in  the  regulations  of  the  intendant.  It  m.ay  be  inferred,  therefore,  in  support  of  the  forego- 
ing mterprctation  of  the  argument  in  the  remonstrance,  that  Delassus  did  intend  that  JNIorales,  or  tlie  intendant  to 
wliom  the  remonstrance  was  addressed,  should  understand  from  it  that  the  concessions  which  he  referred  to  as 
having  been  issued  by  his  predecessor  and  liinisi'lf.  after  the  receipt  of  the  order  of  1795,  had  issued  in  conformity 
with  that  order;  and  it  may  be  al-o  iiircii-cd.  that  tlicv  had  lucn  in  fact  so  issued,  because  they  were  required  by 
the  regulations  of  Morales,  to  be  ])rc~cnlcil  to  ihc  intcndani.  llir.t  the  titles  should  be  made  out  by  the  intendant. 
It  appears  from  the  remonstrance  also,  that  it  was  the  understanding  of  Delassus  himself,  that  they  were  to  be  so 
presented  ;  for  he  says,  "  looking  again  to  the  18th  article,  there  is  no  doubt  they  have  to  apply,  &c."  :  the 
"  &c."  meaning  "  to  tlie  intendant,  to  have  their  real  titles  made  out,"  as  is  directed  in  that  article.  And  after- 
ward, again,  in  the  remonstrance,  referring  to  the  22d  article,  he  saj's  in  reference  to  the  application  which  is  to  be 
made  for  the  title,  "  that  the  term  of  six  months  for  this  purpose  is  too  short ;  "  and  thinks  "  that  two  years  would 
not  be  too  long,"  &c.  Delassus,  therefore,  understood  when  he  was  making  the  recommendation  in  the  remonstrance, 
that  the  concessions  made  by  his  predecessors  and  himself  were  to  be  presented  to  the  intendant,  that  the  titles  should 
be  made  out  by  him.  All  his  concessions  made  after  the  receipt  of  the  decree  of  1798,  direct  the  party  "  to  apply 
to  the  intendant,  to  whom,  by  royal  order,  belongs  the  power  to  divide  and  grant  all  classes  of  royal  lands."  Is  it 
to  be  presumed  that  under  such  circumstances  he  would  have  made  an  uncandid  statement  to  the  intendant,  in  rela- 
tion to  the  character  of  the  concessions  which  had  been  issued  ?  Certainly  it  is  not  ;  but  it  is  fairly  presumable 
that  if  tlie  concessions  had  not  been  issued  in  conformity  with  the  orders  he  recites,  and  also  in  some  degree  in 
conformity  with  tlic  rules  prescribed  in  the  regulations  of  Morales  in  relation  to  their  extent,  that  Delassus,  in  his 
remonstrance,  would  have  offered  some  explanation  of  the  reasons  upon  which  they  had  not  been  so  issued. 

There  is  further  evidence  to  show  what  tlie  governors,  the  Baron  De  Carondclet  and  Don  Blanuel  Gayoso, 
ordered  in  the  instance  referred  to  in  the  remonstrance.  It  is  proper  tliat  the  reader  should  understand  the  author 
of  the  remonstrance  according  to  the  fact;  that  those  governors  made  orders  such  as  he  had  stated,  but  made 
them  not  at  the  same  time,  but  each  of  thera  at  different  times,  as  they  respectively  exercised  the  powers  of  the 
govemment.  That  Carondclet  made  an  order  of  the  import  stated  in  1795,  he  being  then  in  the  government,  and 
that  Gayoso  afterward,  when  he  came  into  the  government  as  the  successor  of  Carondclet,  made  a  similar  order. 
'J'hiy  were  not  Vioth  governors  at  one  and  the  same  time.  Carondclet  was  governor,  according  to  the  evidence  of 
his  official  acts  to  which  I  have  referred,  from  the  year  1793  to  the  year  1796  ;  Gayoso,  therefore,  had  not  made 
the  order  attributed  to  him  in  the  remonstrance  prior  to  February,  1796,  the  date  of  one  of  those  official  acts  by 
Carondclet  ;  but  on  the  9tli  of  Si  |il  ■uilnr.  17!t7,  Ciayoso  made  his  instructions  to  the  commandants  of  posts, 
(White's  Com.  206-7,)  the  9th  and  HMli  Mciiims  of  which  instructions  contain  the  provisions  in  relation  to  the 
extent  of  the  concessions  which  wc<re  aulhoiizcd  to  be  issued,  such  as  the  remon.strance  ascribes  to  the  orders  it 
relers   to.     That   this  instruction  of  Gayo.so  is  that  to  which  Delassus  in  his  remonstrance  refers,  as  having  been 
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ordered  by  hira,  might  be  reasonably  inferred,  because,  in  his  remonstrance,  he  makes  no  otlier  mention  of  that 
instruction,  which  must  have  come  to  his  knowledge,  and  must  have  been  regarded  by  him  as  a  rule  for  his  gov- 
ernment, it  being  addressed  to  all  commandants  of  posts.  But  in  addition  to  this  reasonable  presumption,  some 
of  his  otficial  acts  identify  and  recognise  that  instruction  as  authoritative.  Two  of  Delassus's  concessions  make 
the  trutli  of  this  opinion  so  clear  that  I  shall  enclose  them  herewith  ;  that  is,  copies  of  them,  certified  by  the  late 
recorder  of  land  titles.  I  shall  insert  one  of  these  concessions  here,  for  the  purpose  of  further  illustration,  omit- 
ting the  petition  ;  bqth  of  the  concessions  are  substantially  the  same  in  form  and  words,  except  that  they  are  of 
ditterent  dates,  and  to  different  persons  ;  one  to  Jacob  Neal,  and  the  other  to  Samuel  Neal. 

The  petition  of  the  applicant  having  stated  that  he  was  one  of  those  who  had,  with  his  family,  been  pemnfj- 
ted  to  establish  himself  in  the  country  at  the  request  of  Mr.  Moses  Austin,  proceeds  to  state  the  number  of  his 
family  and  the  purposes  for  which  he  wishes  a  concession.  This  petition  is  addressed  to  F.  Valle',  commandant 
of  the  post  of  St.  Genevieve,  and  is  by  liim  referred  to  the  lieutenant  governor  ;  upon  which  the  lieutenant 
governor  makes  the  following  concession  : 

"  St.  Louis  of  Illinois,  November  29,  1799. 

"  By  virtue  of  the  ofTicial  letter  of  the  Baron  of  Carondelet,  dated  the  13th  of  March,  of  the  year  1798, 
which  grants  land  to  all  those  who  have  come  to  this  country  with  Mi-.  Moses  Austin,  the  interested  will  prove, 
before  the  commandant  of  St.  Genevieve,  within  the  jurisdiction  of  which  he  is,  the  number  of  persons  com- 
posing his  family  ;  and  after  this,  the  surveyor,  Don  Antonio  Soulard,  will  put  him  in  possession  of  200  arpens 
of  land  in  superficies  for  the  husband  and  wife,  50  for  each  child,  and  20  for  each  negro,  provided  that  the  whole 
shall  not  exceed  800  arpens  for  one  sole  proprietor,  as  it  has  been  ordered  by  the  regulation  of  the  sor.  governor 
general  of  the  province  ;  after  which  the  party  interested  shall  solicit  the  title  of  concession  in  form  from  the 
sor.  intendant  general  of  these  provinces,  to  whom,  by  order  of  his  M.  belongs  exclusively  the  power  of  conceding 
and  dividing  all  classes  of  the  royal  lands. 

"  CARLOS  DEHAULT  DELASSUS." 

In  this  concession,  the  words  of  the  9th  and  10th  sections  of  Gayoso's  instructions  are  adopted,  as  that  which 
had  been  ordered  by  the  regulation  of  the  sor.  governor  general  of  the  province. 

The  9th  section  of  Gayoso's  instruction  provides  that,  "  to  every  new  settler,  answering  the  foregoing  de- 
scription," (previous  provisions  having  prescribed  the  qualifications  which  should  entitle  the  applicant  to  a  grant,) 
"  and  married,  there  shall  be  granted  200  arpens  of  land  ;  50  arpens  shall  be  added  for  eveiy  child  he  shall  bring 
with  him." 

The  loth  ssction  prescribes  that,  "  to  every  emigrant  uniting  the  circumstances  before  mentioned,  and  pos- 
sessing property,  who  shall  arrive  with  an  intention  to  establish  himself  there,  shall  be  granted  200  arpens  of 
land,  and,  in  addition,  20  arpens  for  every  negro  that  he  shall  bring  ;  provided,  however,  that  the  grant  shall  never 
exceed  800  ai-pens  to  one  proprietor,"  &c. 

This  concession  to  Jacob  Neal,  by  adopting  the  words  of  these  two  sections  of  Gayoso's  instruction,  consti- 
tuting the  rule  in  relation  to  the  quantity  to  be  granted,  and  designating  that  rule  as  that  which  had  been  "or- 
dered by  the  regulation  of  the  sor.  governor  general  of  the  province,  identifies  Gayoso's  as  the  instruction  referred 
to  in  the  concession,  and  is  a  recognition  of  its  authority.  These  two  concessions  being  dated  in  1799,  two  years 
after  the  date  of  the  instruction  to  which  they  refer,  and  one  year  before  the  date,  (or  a  less  time,  perhaps  not 
more  than  seven  months,)  at  which  the  remonstrance  was  written,  must  leave  the  mind  to  conclude  that  the  pro- 
visions of  Gayoso's  regulations,  as  to  the  extent  of  the  grant,  was  that  to  which  the  remonstrance  refers  as  having 
been  "  ordered  by  the  governors,"  &c. 

These  two  concessions  would  appear  to  be  in  all  things  in  conformity  to  what  the  orders  referred  to  in 
the  remonstrance  would  seem  to  require,  the  several  parts  of  that  paper  which  refer  to  those  orders  being 
considered. 

1st.  The  concessions  are  annexed,  or  put  to  the  petitions. 

2d.  The  concessions  direct  the  surveyor  to  put  the  party  in  possession  of  the  land,  &e. 

3d.  The  concessions  contain  the  order  to  the  surveyor  to  survey  the  land. 

4th.   The  concession,  as  to  extent,  is  in  proportion  to  the  number  of  the  family  of  the  applicant. 

5th.  The  conces.sion  requires  after  the  survey  shall  have  been  made  and  possession  given,  that  the  party 
shall  solicit  the  title  of  concession  in  form  from  the  sor.  intendant  general. 

In  the  remonstrance  there  are  three  direct  allusions  to  orders.  The  last  allusion  made  is  where,  or  immedi- 
ately after,  the  author  of  the  remonstrance  has  recurred  a  second  time  to  that  subject  of  the  18th  article  of  Mor. 
Reg.  ;  and  after  stating  that  most  of  the  inhabitants  had  come  into  the  country  since  the  appointment  of  a  sur- 
veyor, &c.,  states  "  that  those  inhabitants  had  no  other  document  to  have  their  lands  surveyed,  except  the  decrees 
of  his  predecessor  and  himself,  under  which  they  had  been  put  into  possession,  conformably  to  the  orders  of  the 
government ;  and  their  concessions  surveyed  by  the  survey  before  mentioned,  under  the  obligation  on  their  part, 
to  apply  to  the  governor  general  for  the  completion  of  their  titles  ;  that  is,  where  the  concession  was  made  before 
the  royal  resolve  of  1798,  but  where  made  subsequent  thereto,  to  apply  to  the  intendant  for  the  completion  of  their 
titles."  This  royal  resolve,  as  before  mentioned,  being  that  which  transferred  the  granting  power  from  the 
governor  to  the  intendant.  I  have  given  the  meaning  of  what  the  remonstrance  states  upon  this  subject,  because 
to  those  not  familiar  with  it,  the  meaning  of  that  part  of  the  remonstrance  is  not  free  from  obscurity. 

In  the  first  part  of  the  remonstrance,  there  is  also  an  allusion  to  the  orders  which  had  been  previously  given, 
which  required  or  authorized  "  the  commandants  to  put,  provisionally,  the  new-comers  in  possession  by  a  decree 
of  concession,  and  giving  orders  to  the  surveyor  to  survey  their  lands;"  but  which,  in  the  remonstrance,  its  author 
"  doubts  whether,  according  to  the  2d  article  of  Morales,  he  is  still  authorized  to  do;"  and  doubts  also,  whether 
the  new-comers  "are  to  have  recourse  immediately  to  the  intendant  to  obtain  the  title,  as  had  been  formerly  re- 
quired by  his  lordship,  the  governor  general." 

These  several  parts  of  the  remonstrance  allude  to  orders  in  terms  which  imply  their  import ;  which  import, 
together  with  the  more  specific  statement  already  recited,  as  given  in  another  pai-t  of  that  paper,  shows  the  exist- 
ence of  orders,  such  as  authorized  in  all  respects  the  two  concessions  to  the  Neals  above  mentioned;  and  shows 
that  concessions,  to  be  authorized  by  those  orders,  must  have  been  in  principle  sucli  as  those. 

When  what  is  stated  and  implied  in  the  remonstrance  in  relation  to  the  orders  which  had  been  issued,  is 
considered,  and  when  the  agreement  between  the  words  used  in  the  last-mentioned  concessions,  with  the  words 
used  in  the  ninth  and  tenth" sections  of  the  instructions  of  Gayoso  is  considered  ;  and  that  this  agreement  estab- 
lishes that  at  the  dates  of  those  concessions  the  latter  must  have  had  an  authoritative  character  ;  the  reason  will 
be  perceived  why  Delassus  did  not  remonstrate  against  the  limitation,  in  respect  to  the  size  of  the  grant,  which  is 
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imposed  in  the  first  article  of  tlie  regulations  of  IMorules  ;  when  he  was  remonstrating  against  other  provisions  in 
those  regulations,  of  greatly  minor  import,  as  they  would  aflect  the  rights,  or  hopes,  and  e.\pecfa!ions  of  the 
inhabitants,  upon  the  hypothesis  that  those  concessions  then  had  an  existence,  which,  fi-om  their  dates,  purports 
to  have  had. 

It  will  be  perceived  that  the  reason  he  did  not  so  remonstrate  was,  that  the  same  restriction,  substantially,  had 
been  imposed  at  least  five  years  before,  by  the  order  of  Carondekt,  and  also  again  in  1797,  by  the  instructions  of 
Gayoso,  and  that  no  concession  having  been  issued  otherwise  then  in  conformity  with  the  orders  received,  there 
was  nothing  upon  that  score  to  remonstrate  against.  Instead  of  authorizing  the  belief  that  there  existeil  such  a 
♦use  of  remonstrance,  we  are  induced  to  believe,  from  the  actual  remonstrance  made,  that  the  concessions  issued 
in  conformity  with  the  orders  it  recites. 

The  ollicial  letter  of  Carondelet,  menlioned  in  the  first  part  of  the  concessions  last  refen-ed  to,  had  for  its 
object,  I  apprehend,  nothing  more  than  to  assure  to  those  who  had  come  to  the  country  with  Moses  Austin,  a 
grant  according  to  the  proportions  as  to  extent,  authoiized  by  previous  orders  or  instructions,  and  perhaps  to 
assure  to  those  who  had  families  such  a  grant,  without  regard  to  the  several  qualifications  prescribed ;  without 
which,  under  Gaj'oso's  instructions,  they  would  not  be  entitled  to  receive  one.  It  is  certain,  however,  that  the 
reference  in  the  latter  part  of  the  concessions,  to  what  had  been  ordered  by  the  regulation  of  the  senior  governor 
general,  was  not  a  reference  to  this  ofReial  letter,  as  that  by  which  it  had  been  ordered  j  that  there  should  be 
granted  for  the  husband  and  :\\ife  two  hundred  arpens,  for  each  child  fifty,  and  for  each  negro  twent}". 

The  date  of  this  official  letter  of  Carondelet  shows,  that  he  had  again  come  into  the  government  as  early  as 
the  13lh  of  March,  1798  ;  and  as  his  letter  does  not  interfere  with  the  quantity  to  be  granted,  as  ordered  by  Ga- 
voso's  instruction,  his  acquiescence  in  the  instruction  in  that  respect  is  to  be  inferred ;  this  acquiescence,  and  the 
other  official  acts  to  which  I  have  referred,  all  concur  to  show  the  probability  that  his  order  of  1795,  referred  to 
in  the  remonstrance,  was  such  as  is  there  stated. 

So  far  I  have  examined  the  remonstrance  with  a  view  to  the  evidence  it  affords,  that  after  the  order  of 
Carondelet  of  1795,  grants  were  m;;de  proportionate,  as  to  quantity,  to  the  number  of  the  family  of  the  applicant ; 
or,  in  other  words,  proportionate,  as  to  quantity,  to  the  improvemenls  proposed  to  be  made,  or  proportionate,  as 
to  quantity,  to  the  means  to  make  improvements,  &c.,  where  those  means  were  intended  to  be  employed  for  that 
purpose.     I  shall  now  proceed  to  consider  the  remonstrance,  with  a  view  to  tlie  evidence  it  affords. 

That  the  concession  was  made  with  a  direct  intention,  that  the  land  conceded  should  be  occiqiied  ami 
improved,  and  that  the  object  of  the  concession  wis  to  give  that  possession,  for  the  purpose  of  such  im- 
provement. 

The  remonstrance  shows  that  the  orders  it  recites  were  first  m.ide  by  Carondelet,  and  from  other  facts  to 
which  I  have  referred  to  establish  its  date,  was  made  about  the  year  1795.  The  letter  of  Carondelet  of  the  8th 
May,  1793,  wdiich  promises  to  the  sons  and  son-in-law  of  Deluzieres  a  grant,  promises  one  of  an  extent  proportionate 
10  the  improvement  and  establishment  they  propose  to  make,  which  implies  that  the  "  improvement,  &c.,  to  be 
made,"  is  the  eonsideiation  which  leads  to  the  grant;  and,  therefore,  that  the  grant  is  upon  the  direct  condition, 
that  there  shall  be  such  improvement  made.  The  opinion  and  practice  of  Carondelet,  to  be  derived  from  tliis 
letter  and  his  other  official  acts,  may  be  referred  to  as  corroborative  e\  idence  of  the  character  of  tlie  order  stated 
in  the  remonstrance. 

Prior  to  this  order  of  1795,  the  concessions  which  were  issued  contained  the  condition  of  settlement  and 
cultivation  within  a  specified  time.  After  this  order,  and  in  pursuance  of  it,  as  I  infer,  the  practice  of  inserting 
this  condition  in  the  concession  was  discontinued,  and  in  lieu  of  this  condition,  the  concession  directs  the  surveyor 
to  put  the  party  in  possession,  and  survey  his  land  ;  after  which  the  party  is  to  apply  to  the  granting  authority 
for  the  title.      ])(ifs  tliis  concession   inteml  to  '/wr  moi-c  litlr  lh:in  llir  concessions  of  the  former  period  did  ?     Ou 

The  (■(iiicc»ioiis  prior  to  ll.j  order  of'  I'aroiidrKl  ;i--iiiiic.l  lo  uIm'  the  title  ;  namely,  they  "  grant  to  the  par- 
ties and  till  ir  heirs"'  the  land  mentioned  in  the  concessions  :  but  grant  it  on  the  condition  that  the  concession  shall 
remain  null,  if  the  land  is  not  "established"  in  the  time  .specified  in  the  concession.  This  part  of  the  form  of  the  con- 
cession being  discontinued  after  the  order  referred  to  in  the  remonstrance,  and  in  pursuance  of  that  order,  as  I  appre- 
hend, would  not  authorize  the  opinion  that  the  party  was  to  get  a  concession  cnnvoyiug  equally  a  title  with  the 
former  concession,  and  free  from  the  condition  to  which  the  former  conees-ion-  nrw  Milijeeted.  Such  is  not  the 
intention  of  O'Reilly's  regulations;  such  is  not  the  intention  of  Gayosu's  iii-lnielio;is.  to  uhieh  the  remonstrance 
is  understood  to  refer.  These  regulations  authorize  the  grant  upon  the  condition  of  cultivalion  :  but  the  conces- 
sion of  the  lieutenant-governor  is  not  the  grant  provided  for  in  O'KeiUy's  regulations;  that  grant  is  to  be  made 
by  the  governor,  and  in  the  name  of  the  King ;  that  gnmt  is  that  which  is  to  convey  the  title  upon  the  condition 
of  cultivation,  as  in  those  regulations  is  prescribed.  Then  what  is  the  purpose  of  the  concession  authorized  by 
the  order  of  Carondelet  of  1795  ?  It  is  not  to  give  the  title  ;  for  in  that  order  the  party  is  to  apply  to  the  gov- 
ernor-general for  the  title  ;  nor  does  it  assume  to  give  the  title.  It  merely  requires  that  the  surveyor  shall  give 
possession  to  the  party,  and  survey  the  land,  and  that  the  party  shall  apply  to  thegi'anting  authority  for  the  title. 
Hear  Delassus  again  upon  this  point  of  the  subject,  as  he  speaks  in  the  remonstrance  :  "He  doubts  whether  their 
worships,  the  commandants,  are  still  authorized  to  put  provisionally"  (temporarily)  "the  new-comers  in  posses- 
sion by  a  decree  of  concessions,  and  giving  orders  to  the  surveyor  to  sur\'ey  their  lands."  The  power  which  he 
here  doubts  his  authority  to  exercise,  after  the  receipt  of  Morale.s's  regulations,  is  that  which  he  had  exer^-ised  under 
the  order  of  1795,  and  that  was  by  a  decree  of  concession  to  put  the  party  temporarily  in  possession,  and  have  his 
land  surveyed.  The  argument  in  the  remonstrance  which  follows  the  expression  of  this  donbt,  is  further  illus- 
trative of  the  power  which  he  had  theretofore  exercised,  (and  of  course  under  Ihe  order  of  1795,)  but  which  he 
doubts  wiiether  he  is  still  aulhoi-ized  to  exercise,  according  to  the  second  article  of  Moralcs's  regulation.  The 
argument  is,  that  if  he  is  not  permitted  to  continue  to  exercise  that  power,  "  and  the  families  who  arrive  in  the 
expectation  to  enjoy  immediately  the  favorable  reception  of  the  government,  are  compelled,  with  their  almost 
exhausted  means,  to  wait  in  a  camp  until  the  receipt  of  the  intendant's  approbation,  or  his  orders  to  the  surveyor 
to  put  ihcm  in  possession,  the  .shortest  time  will  take  at  least  three  months  before  it  can  be  received,  but  generally 
nine  or  twelve;  and  that  they  should  be  compelled  to  wait  that  length  of  time  before  beginning  their  improve- 
ments, they  could  not  subsist  witli  their  fannlies,"  &c. 

I  concur  with  the  lieutenant  governor,  for  the  reasons  which  he  assigns,  that  it  was  expedient  that  he  should 
continue  to  exercise  the  power  of  i)uttiug  the  ji.arly  in  possession,  that  he  might  "  begin  to  make  his  improve- 
ment:" and  I  think  it  was  also  expedient  that  he  slioiild  likewise  order  the  survey  to  be  made  ;  and  think  il  not 
improbable  that  Morales  may  have  admitted  tln'  force  of  his  argument  in  relation  thereto,  and  have  ordered  him 
afierward  lo  proceed  as  fhcretofon'  he  had  done  in  the  exercise  of  these  powers.  Anolher  part  of  the  remonstrance, 
to  which  I  have  already  aihcrled  lor  another  purpose,  may  be  recurred  to,  to  show  not  only  that  one  of  the  pur- 
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poses  of  the  concession  was  to  give  possession,  but  tliat  in  practice,  the  actual  possession  had  been  given  under 
the  concession.  After  reciting  tliat  the  greatest  portion  of  the  inhabitants  had  come  into  the  country  since  the 
appointment  of  a  surveyor,  &c.,  the  author  of  that  paper  states  that  "  they  had  no  other  document  to  have  their 
lands  surve}'ed  but  the  decrees  of  his  predecessor  and  himself,  under  which  they  had  been  put  in  possession,  con- 
formably to  the  ordei-s  of  the  government,  and  their  concessions  surveyed  under  the  obligation  on  their  part  to 
have  recourse,"  &o.,  to  the  granting  authority  for  the  completion  of  their  title.  Thus  from  this  remonstrance  I 
extract  the  direct  testimony  of  the  lieutenant  governor,  that  tlie  object,  or  one  object  of  the  concession,  was  to  give 
possession  ;  and  the  further  testimony,  that  the  practice  under  the  order  of  17'J5,  was  to  give  the  possession,  and 
that  the  possession  had  been  given  under  his  and  his  predecessor's  concessions,  "  conformably  to  the  orders  of  tHe 
government."  Such,  then,  from  this  remonstrance,  appears  to  have  been  the  "orders"  of  the  government;  such 
llie  object  of  the  concession  ;  and  such  the  practice  down  to  the  time  that  tiiis  remonstrance  was  written.  To 
this  evidence  of  orders  and  practice,  may  be  added  that  to  be  derived  from  the  provisions  of  the  regulations  of 
O'Reilly,  Gayoso,  and  Morales.  For  although  the  regulation  of  Morales  did  not  control  or  influence  a  prac- 
tice which  had  preceded  them,  yet  they  do  but  embody  the  principles  of  earlier  laws,  some  of  which  were  but  then 
introduced,  and  may  be  appealed  to  as  evidence  of  the  general  policy  of  the  government  ;  and  to  all  this  testi- 
mony I  will  add,  that  I  liave  myself  seen  one  or  more  instances  of  which  I  have  a  distinct  recollection,  where 
the  petition  for  the  concession  of  particular  lands  mentioned  therein  recites  the  fact  of  a  previous  grant  of  the 
same  lands  to  another,  who  had  not  occupied  or  improved  them,  and  therefore  prayed  the  grant  of  them  to  the 
applicant  in  the  petition,  and  where  the  concession  had  issued  upon  such  second  petition,  according  to  the  prayer 
therein  ;  and  among  the  concessions  reported  for  confirmation,  such  petition  may  doubtless  be  found.  Such  a 
practice  would  evince  that  the  object  of  the  concession  was  to  give  possession  to  those  who  would  improve  the 
land,  and  that  if  it  was  not  improved  by  him  who  had  obtained  the  first  concession  for  it,  it  would  be  again 
regranted  to  him  who  would  improve  it.  An  argument  might  be  drawn  from  the  statements  contained  in  the 
concessions  themselves,  in  relation  to  the  ability  of  the  party  to  cultivate,  that  the  cultivation  proposed  to  be 
made  was  the  leading  motive  to  the  grant.  This  statement,  or  some  statement,  which  is  intended  to  vouch  for 
this  ability,  is  common  to  all  the  genuine  concessions  made  after  the  practice  of  recording  them  in  the  livre 
terrien  was  discontinued.  For  what  purpose  is  the  statement  made  ?  The  answer  is,  that  the  granting  author- 
ity may  be  informed  thereby  that  the  applicant  for  the  grant  is  in  such  circumstances,  from  his  means,  or  the 
number  of  his  family,  to  make  an  establishment  and  improvement  proportioned  to  the  grant  he  solicits ;  and  that 
such  improvement  may  be  made,  the  grant  is  issued;  but  issued  with  the  condition  that  the  improvement  shall  be 
made,  or  in  default  thereof,  the  grant  is  to  be  void,  and  for  this  see  the  provisions  of  the  several  regulations,  as 
well  as  the  complete  titles,  to  which,  in  my  former  letters,  I  have  referred. 

I  have  shown  what  the  practice  was  prior  to  1796.  I  have  endeavored  to  show,  from  the  remonstrance  and 
other  evidence,  what  the  probable  order  was,  to  which  the  remonstrance  refers,  as  having  been  issued  by 
Carondelet,  about  the  year  1795.  I  think  it  will  a[)pear,  from  an  examination  ol'  the  several  matters  of  evidence 
which  reflect  any  light  by  which  the  character  of  this  order  may  be  perceived,  that  the  power  of  the  lieutenant- 
governor  under  it,  in  relation  to  grants,  was  a  more  restricted  one  than  had  been  exercised  prior  to  the  receipt  of 
it.  Must  it  not  then  be  regarded  as  greatly  improbable,  that  the  lieutenant  governor,  after  the  receipt  of  the 
order  of  Carondelet,  which  he  recites,  and  which  restricts  the  authority  which  had  been  previously  exercised, 
should  have  commenced  a  new  practice,  contrary  to  the  previous  practice  of  the  twenty-five  years  of  the  Spanish 
government,  and  in  direct  violation  of  the  letter  and  spirit  of  recent  orders,  a  practice  of  issuing  concessions  for  a 
quantity,  unprecedented  in  the  country  of  either  Upper  or  Lower  Louisiana  ;  and  in  many  instances  upon  a  con- 
sideration (that  of  services)  unprecedented  in  either  place,  without  regard  to  any  intended  occupancy,  or  proposed 
improvement,  or  the  means  to  make  an  improvement,  or  to  infancy  or  fuU  age.  That  he  should  issue  such  con- 
ce.ssions  after  the  receipt  of  the  orders  of  Carondelet,  and  continue  to  issue  them  after  the  receipt  of  the  instruc- 
tions of  Gayoso,  and  send  them  by  the  direction  upon  their  face,  to  *he  officers  individually  whose  orders  were 
thus  violated,  for  their  approbation  and  title,  and  thereafter  on  the  receipt  of  the  regulations  of  Morales,  pen  the 
remonstrance  which  has  been  examined,  transcends  probability. 

I  think,  therefore,  that  the  three  propositions  with  which  this  paper  started  have  been  sustained  for  the 
whole  period  between  the  years  1795  and  1800  ;  and  consequently  that  the  large  concessions,  and  all  the  conces- 
sions, whether  large  or  small,  which  were  not  issued  proportionate,  as  to  extent,  to  the  number  of  the  family  of 
the  applicant,  or  his  means  to  cultivate,  or  raise  cattle,  and  with  a  view  to  such  improvements  being  made,  &c., 
had  not  issued  prior  to  the  year  1800,  when  the  remonstrance  icas  written. 

Then  if  they  had  not  issued  prior  to  the  year  1800,  it  remains  to  be  examined  whether  they  were  issued  after 
that  period,  and  before  the  cession  of  the  country  by  Spain  to  France,  or  by  France  to  the  United  States,  had 
become  known  in  Upper  Louisiana.  I  am  impressed  with  the  opinion  that  they  had  not  been  issued,  prior  to  the 
time  at  which  the  cession  of  the  country  to  France  had  become  known  in  Upper  Louisiana ;  and  with  the  opin- 
ion that  a  comparatively  small  number  of  them,  if  any,  had  issued  prior  to  the  time  at  which  the  transfer  of  the 
country  to  the  United  States  had  become  known  there.  Tlie  arguments  which  have  been  used  to  show  that  they 
had  not  been  issued  prior  to  1800,  apply  with  augmented  force  to  show  that  they  ^vere  not  issued  after  the  receipt 
of  the  regulations  of  Morales,  and  before  the  transfer  of  the  country  by  Spain. 

Does  it  appear  to  be  credible  that  the  lieutenant  governor  Delassus,  after  the  receipt  by  him  of  the  regula- 
tions of  aijrales,  and  before  he  had  heard  of  the  transfer  of  the  country  by  Spain,  began  to  issue  those  unathor- 
ized  concessions  ?  If,  as  it  must  be  believed  from  his  remonstrance,  and  his  official  acts,  he  and  his  predecessor  had 
complied  with  the  order  of  Carondelet  of  1795,  and  with  the  instructions  of  Gayoso  of  1797,  and  consequently 
had  not  issued  such  concession  at  the  time  tlio  reuHinslr:uicc  was  written,  did  he  begin  to  issue  such  after  that 
remonstrance  was  written,  and  before  the  traii-f.r  ot  liir  country?  In  his  remonstrance  he  recognizes,  by  a 
necessary  implication,  the  authority  of  the  regiilaiinns  dl  Morales.  In  his  official  acts,  to  which  I  have  referred, 
he  recognizes  their  authority.  While  he  is  thus  recognizing  their  authority,  and  the  surveyor  and  the  intendant  is 
acting  under  their  authority,  as  by  one  of  the  complete  titles  to  which  I  have  referred,  it  appears  they  did,  is  it 
to  be  imagined  that  he  could  be  in  the  habitual  practice  of  issuing  concessions  so  opposed  in  principle  to  those 
regulations?  and  of  sending  them  by  the  direction  upon  their  face  to  the  intendant,  the  author  of  those  regula- 
tions, for  his  approbation  and  title  upon  them  ?  Could  Delassus  have  imagined  that  such  concessions  would  have 
received  the  approbation  of  the  intendant  ?  He  did  not  pretend  to  have  received  any  new  authority  after  the 
receipt  of  the  regulations  of  Morales,  when  examined  as  a  witness  in  the  distiict  court. 

To  all  this  it  may  be  added,  that  an  examination  of  the  laws  of  Spain,  having  relation  to  the  disposition  and 
grant  of  the  royal  domain,  will  show  that  grants  of  greater  extant  ai-e  authorized  on  the  first  establislmient  of 
new  settlements,  than  are  afterward  authorized  to  be  made  in  the  same  settlements  on  their  greater  maturity. 
The  perils  and   p:ivations    incident    to    the  o.>-tahli~lnnent   of  new  settlements  require   the   indncenients  of  larger 
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grants  to  attract  population  to  them,  than  is  afterward  required  for  the  same  purpose.  Our  reasoning  m  refer- 
ence to  this  policy  of  the  Spanish  government,  apparent  from  its  laws,  would  authorize  us  to  suppose  that  in  the 
earlier  settlements  of  Upper  Louisiana  larger  grants  would  have  been  issued,  than  were  afterward  issued  on  a 
more  advanced  condition  of  those  settlements  ;  and  in  accordance  with  this  reasoning  we  find  that  in  1798,  by 
the  King's  decree,  wiiich  transfers  the  granting  power  from  the  governors  to  the  intendant,  the  laws  are  intro- 
duced into  Louisiana,  which  authorize  the  sale  of  the  royal  domain  ;  prior  to  this  decree,  there  was  no  authority 
for  the  sale  of  the  royal  domain  in  Louisiana ;  no  law,  no  regulations,  had  authorized  it,  except  in  the  special 
case  where  roads,  &c.,  were  not  kept  in  repair  upon  the  lands  of  the  miners  ;  when,  therefore,  this  detn-ee  of  1798  was 
made,  it  was  upon  the  supposition  that  in  Louisiana  the  settlements  had  so  far  advanced,  as  to  authorize  the  sale  of 
the  ifjyal  domain  there  ;  and  the  main  purpose  of  the  transfer  of  the  granting  authority  to  the  intendancy,  was  doubt- 
less wilh  a  view  that  the  sale  of  the  royal  domain  should  supersede  to  a  great  extent  the  quantities  which  theretofore 
l];id  been  authorized.  The  transfer  is  made,  to  use  the  words  of  the  decree,  "  with  a  view  to  the  better  fidfihnent  of 
what  is  contained  in  the  eighty-first  article  of  the  royal  ordinance  respecting  the  intendant  of  New  Spain,"  and 
the  power  thus  transferred  is  directed  to  be  exercised  "  in  conformity  to  the  provisions  of  the  laws."  The  intro- 
duction of  the  eighty-first  article  of  the  royal  ordinance  respecting  the  intendants  of  New  Spain,  drew  along  with 
it  the  royal  regulation  of  the  15th  of  October,  1754,  and  the  laws  cited  therein,  as  will  be  seen  by  the  latter  part 
of  that  article.  The  decree  of  the  22d  of  October,  1798,  therefore  introduced  into  Louisiana,  all  the  laws  having 
relation  to  the  sale  of  the'royal  domain,  which  are  to  be  found  in  the  Code  of  the  Indies,  which  had  force  at  the 
date  of  tluit  decree.  (See  this  decree,  White's  Col.,  218,  and  the  81st  article.  King's  Ordinance,  Ibid  54,  and 
the  Royal  Kegulafions,  Ibid  49.)  To  give  effect  to  this  intention  to  sell  lands  of  the  royal  domain,  manifested  by 
the  intioduction  of  the  laws  in  relation  to  sales,  necessarily  required  that  gratuitous  grants  should  be  restricted, 
for  if  all  who  wished  lands  could  obtain  gratuitously  what  they  desired,  they  would  prefer  to  obtain  them  in  that 
mode  ratlier  than  to  obtain  them  by  purchase ;  if  therefore  sales  were  to  be  effected,  gratuities  were  to  be  re- 
stricted. But  in  fact  the  laws  introduced,  and  in  conformity  to  which,  by  the  decree  of  1798,  the  land  was  to 
be  granted,  authorized  no  other  than  small  gratuitous  gi'ants,  and  those  upon  the  condition  of  cultivation.  Is  it, 
then,  after  the  King  had  imagined  that  the  settlements  in  Louisiana  had  so  far  advanced  as  to  authorize  the  opin- 
ion, that,  in  pursuance  of  that  policy  immemorially  adopted,  gratuitous  grants  should  give  place  to  sales  of  the 
royal  domain,  and  has,  by  his  decree,  introduced  laws  for  this  purpose,  and  has  caused  those  laws  to  be  promul- 
gated, that  the  lieutenant  governor  of  the  post  of  St.  Louis  commences  his  new  scheme  of  granting  gratuitously 
the  royal  domain  in  unrestricted  quantities,  and  also,  as  relates  to  Louisiana,  upon  unprecedented  considerations, 
(services,)  in  direct  disregard  of  all  the  previous  instructions,  as  well  as  of  the  present  and  prospective  views  of  his 
sovereign  ? 

Having  progressed  so  far  with  the  proposed  discussion  that  the  reader  may  understand  some  of  the  evidences 
of  fraud  to  which  I  shall  direct  his  attention,  I  shall  now  proceed  to  examine  a  few  of  the  concessions  with  this 
view.  The  concession  to  which  I  shall  fiist  direct  his  attention  is  one  to  Antoine  Saugi-ain  for  twenty  thousand 
arpens.  This  concession  purports  to  have  been  issued  by  Zenon  Trudeau,  the  9th  of  November,  1797.  There  is 
another  concession  to  the  same  Antoine  Saugrain  for  eight  hundred  arjjens,  of  the  27th  of  September,  1799, 
almost  two  years  later  in  point  of  date  than  the  former,  which  shows  that  the  previous  concession,  or  rather  the 
concession  of  the  previous  date,  is  fraudulent.  The  petition  of  Saugrain  for  the  concession  of  1799  .shows  that  he 
had  received  no  previous  concession,  and  that  he  had  been  "retarded  until  that  time,  (1799,)  from  circumstances 
which  he  recites,"  from  presenting  his  petition  for  one.  This  recital  in  the  petition  of  1799  must  be  received  to 
prove  that  the  petition  and  concession  for  twenty  thousand  arpens,  of  1797,  is  antedated.  The  concession  of 
1797,  for  twenty  thousand  arpens,  purports  to  be  made  by  Trudeau ;  that  for  eight  hundred  arpens,  in  1799,  by 
DL4assus,  the  successor  of  Tiudeau.  Delassus  succeeded  Trudeau  in  the  government  of  the  post  of  St.  Louis  in 
.luly,  1799.  The  petition  of  Saugrain  to  Delassus  for  the  eight  hundred  arpens  alludes  to  a  verbal  promise  which 
had  been  made  to  him  by  Trudeau,  and  prays  that,  in  fulfilment  of  that  verbal  promise,  Delassus  will  grant  to 
him  for  his  family  the  eight  liumlnd  arpens.  The  concessimi  of  Delassus  recites,  that  "having  seen  the  preceding 
exposition,  and  consideriiiL!  Ilie  |innni>e  made  to  the  party  intn-e-teil  by  Don  Zenon  Trudeau,  before  his  departure 
from  this  command,  of  wliieh  he  inlcjnned  me  verbally,  1  grant  to  liini,"  &c.  All  these  recitals  induce  the  belief 
that  there  could  have  been  no  concession  by  Trudeau  in  1797.  It  is  important  to  observe  that  Trudeau  had  left 
the  eonunand  in  July,  1799 — so  says  Delassus  in  his  deposition  in  the  case  of  Soulard  and  others  vs.  the  United 
States,  now  pending  in  the  Supreme  Court — and  the  recital  in  the  concession  above  shows  that  he  had  left  before 
Seplemlier  27th,  1799,  the  date  of  the  concession,  supposing  that  recital  to  be  true.  If,  therefore,  the  concession 
for  twenty  thousand  arpens  bears  the  genuine  signature  of  Trudeau,  it  was  not  only  antedated,  but  fabricated 
after  Trudeau  left  the  command,  and  had  no  longer  authority  to  make  such  a  concession,  or  any  concession.  At 
what  point  of  time  was  this  concession  for  twenty  thousand  arpens  made?  Trudeau,  if  it  bears  his  genuine  signa- 
ture, had  no  motive  to  make  the  concession  after  he  left  the  command,  until  the  countiy  had  been  ceded  by 
Spain ;  because  he  could  not  hope  that  such  a  concession  would  receive  the  sanction  either  of  the  governor 
general  or  of  the  intendant.  It  is  certain,  from  a  comparison  of  the  two  petitions  for  those  concessions,  that  the 
one  for  twenty  thousand  had  not  been  made  before  Trudeau  left  the  command ;  my  mind  is  therefore  left  to  the 
inference  that  the  concession  was  not  made  until  after  the  cession  of  the  countrj'  by  Spain  had  become  known, 
and  consotpiently  after  it  had  become  known  thrit  the  concession  could  never  be  presented  to  the  governor  general 
or  intendant  for  the  title,  and  after  the  llns^illilily  hail  iinsenled  itself  that  the  concession  might  be  of  some  avail. 

If  the  siynaiurc  to  the  eonce-si.in  is  n-illy  ikiI  ;_>.  miine,  hut  the  counterfeit  of  Trudeau's  s''f!n:itufe,  the  .'aine 
reasoning  iipplies ;  there  could  be  nci  innii\e  tn  enuriterfeit  his  signature  to  such  a  concession  before  or  after  he 
left  the  ediinnand,  for  the  reasons  mentioned,  until  it  was  known  that  the  country  had  been  transferred  by  Spain. 

A  eiMii]iarison  of  the  two  petitions  for  those  two  concessions,  will  leave  no  doubt  that  the  person  applyingin 
bcih  pciitii.iis  is  one  and  the  same;  and  my  inquiries,  furthermore,  have  not  enabled  me  to  learn  that  there  ever 
was  more  than  one  man  of  that  name  in  the  country.  Independent  of  the  recital  in  the  petition  of  1799,  there 
are  other  evidences  of  fraud  appertaining  to  the  concession  of  1797,  for  twenty  thousand  .arpens,  upon  which  I 
shall  ofirer  a  few  remarks,  as  similar  evidences  of  fraud  appertain  to  many  of  the  spurious  concessions.  The  con- 
cession is  made  without  attention  to  what  had  been  precisely  solicited  in  the  petition.  The  petition  asks  for 
twenty  thousand,  and  that  four  thousand  of  those  twenty  thousand  shall  be  located  at  a  place  indicated,  and  "  the 
sixteen  thousand  remaining  arjiens,  as  follows:  ten  thou.sand  in  a  vacant  part  of  the  royal  domain,  at  the  choice 
of  the  ])etitioner  ;  and  finally,  the  six  thousand  remaining  arpens  in  two  concessions  of  three  thousand  arpens 
each,  in  (ilaees  favorable  to  the  accomplishment  of  his  projected  enterprises,"  &e.,  "as  the  petitioner  had  in  view 
the  otalilislunent  of  mills  of  divers  kinds,  distilleries,  vaeharies,"  &c.  The  concession  is  not  made  with  a  view 
to  what  had  been  solicited,  but  appears  to  assume  that  there  had  been  a  location  of  the  entire  (pianlily  .'olicited, 
and  ilireeis  the  surveyor  to  ^Hrvev,  in  liivor  of  the  iiarlv  intere.-ted,  the  twenty  ihou.sand  arpens  of  hind  he  soHcits 
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at  tlie place  mentioned.  This  character  of  discrepancy  between  the  petition  and  concession  may  be  frequently  seen 
in  ihc  spurious  concessions.  The  concession  is  not  made  with  a  regard  to  the  means  of  the  applicant,  or  with  a 
view  to  any  proposed  cultivation,  nor  is  it  alleged  to  be  for  services,  although  the  petition  implies  that  certain 
ser\ices  had  been  performed;  and  p.-irtly  unun  thosi^  scrviro?,  and  partly  upon  the  promise  in  writing  which  had 
been  made  to  the  applicant  by  thi-  li'iiliiiani  Linx  irnoi-,  hr  inrdiralis  his  prayer  for  the  twenty  thousand  arpens. 
In  the  petition,  however,  of  17!)!>.  lor  thi'  v'vs\\i  hniMhcil  :u  |i<mis,  tlii.^  promise  in  ivriting  was  a  verbal  promise.  That 
there  is  no  precise  location  of  the  land  sulicilcd  i^  an  evidence  of  li  aud. 

I  am  now  fatigued,  and  fear  my  reader  will  be  equally  so.  I  enclose,  herewith,  copies  of  both  these  con- 
cessions, as  I  have  all  the  others,  in  their  original  language.  They  can  be  translated  at  your  office  by  the  gov- 
ernment translator.  I  am  compelled  for  a  very  few  days  to  attend  to  my  private  affairs,  after  which  I  shall 
recommence  the  labor  I  have  undertaken. 

I  will  merely  observe  before  I  close  this  communication  that  I  wish  not  to  be  understood  as  admitting  that 
the  concession  of  800  arpens  is  genuine  ;  on  the  contrary,  I  think  I  shall  show  hereafter  that  it  is  equally  a  fraud 
with  the  other;  but  it  was  a  fraud  that  had  existence  before  the  other,  and  is  good  in  the  recital  to  establish  the 
fraud  of  the  other.  I  think  it  probable  that  at  the  commencement  of  the  work,  the  first  experiments  were  on  a 
small  scale  ;  but  that  as  the  work  progressed,  the  minds  of  those  concerned  were  enlarged,  and  their  labors  were 
conducted  upon  a  scale  corresponding  to  that  enlargement  of  their  views.  I  do  not  doubt  tliat  the  instances  are 
frequent  where  the  same  individual  has  a  small,  and  a  large  concession,  equally  fraudulent,  sometimes  from  the 
reason  above  supposed,  and  sometimes  prubably  because  he  wished  to  have  two  tickets  in  the  lottery,  and  draw  a 
smaller  if  he  should  not  a  larger  prize. 

I  have  taken  and  retained  only  imperfect  notes  of  what  I  have  written.  It  may  be  important  to  me  to  know 
hereafter  precisely  what  I  have  wriltcn;  allow  me,  therefore,  to  reqviest  that  after  you  shall  have  caused  tli is 
communication  to  be  copied,  you  wiU  have  that  copy  or  this  original  returned  to  me,  as  shall  best  suit  your 
pleasure. 

AVith  great  respect,  your  obedient  servant, 

JAMES  II.   PECK. 

St.  Louis,  December  13,   1835. 


E.— Book  C,  page  252. 


Don  Zenon  Trudeau,   lieutenant  colonel,  captain  ait  regiment,  fixe  de  la  Loiiisiaiie,  and  liexdcnant  general  de  la  par- 
tie  occidentale  des  Illinois  : 

Antoine  Saugrain,  fran9ois,  a  Thonneur  devous  representor  qu'apres  avoir  habite  plusieurs  paities  des  E. 
Unis  il  entenda  parler  si  avantagensement  des  se  cours  que  le  gour't  Espagnol.  accordait  aux  strangers  qui  ven- 
orent  se  fixer  dans  cette  partie  haute  de  la  Louisiana  qu'il  concu  le  projit  de  se  fixer.  En  consequence  il  ent 
I'honneur  de  vous  ecrire  a  cette  egard  et  la  reponse  qu'il  en  re^u  en  datte  Sep  1797,  fut  si  conforrae  a  I'accom- 
plissement  de  ses  desirs  que  des  cet  instant,  il  se  considera  comme  sujet  de  S.  M.  et  se  rendit  a  St.  Louis  en  atten- 
dant de  pouvoir  y  faire  venir  sa  famille,  il  ne  detaillera  point  la  maniere  dont  il  fut  jadis  employe'  par  son  excel- 
lance  le  comte  de  Galvis  gouv'r  general  de  cette  province,  an  service  de  S.  M.  pour  la  partie  de  I'histoir  nature  de 
ces  particularites  ont  etj  a  votre  connaissance  en  d'apres  votre  promesse  par  ecrit,  il  a  I'honneur  de  vous  sup'r 
d'avoir  la  Bonte  de  lui  conceder,  en  toute  proprie'te  20,000  arpens  de  teiTe  en  superfi.  a  prandre  4,000  arpens  a 
4  milles  environ  dans  le  S.  o  du  fleuve  Mississippi  et  a  57  milles  de  distance  de  cette  ville  et  les  l(i,000  arpens 
restant  comme  il  suit  10,000  arpens,  dans  un  endroit  vacant  du  Dom'e  a  mon  choix  finalement  les  6,000  arpens, 
restant  en  2  concessions  de  3,000  arpens  chacun  a  prendre  dans  des  situations  propre  a  I'accomplissement  de  cette 
enterprise  projete  sans  porte  prejudice  on  pretention  de  quique  ce  soit  et  comme  le  suppt.  a  en  vue  des  etablisse- 
ment  de  moulins  de  divers  espece,  distellerie,  vacherie,  &c.  il  espere  qu'il  vous  plaira  d'autoriser  avoir  le  droit 
de  choisir  les  dittes  parties  deterre  sus  mentionne,  dans  toute  I'etendue  du  d'ct  de  St.  Louis  en  de  la  rive  gauche 
du  Missouri.  Votre  supp't  n'ayent  d' autre  vue  que  celle  d'exercer  son  industrie  avec  la  fidelite  qui  est  due  au 
go'unt  e-pere  obtenir  raccomplissement  de  la  grace  qu'jl  reclame  de  votre  justice. 

ANTOINE  SAUGRAIN. 
St.  Louis,  Novembre,  8  1797. 

Don  Zenon  Trudeau,  ten'te  de  goVn  de  la  partida  occidental  de  Illinois  : 

El  cig'n  Don  Antonio  Soulard  apeara  en  favor  d're  intersado,  los  20,000  arpens  detierra  que  solicita  en  el 
parage  citado,  yle  entreqara  proceso  verbal  de  su  ajDeo  para  que  con  este  decreto  le  sivira  de  titulo  de  propriedad 
interim  se  le  despacho  por  el  govierno  general  el  correspondiente  en  fo«ma. 

ZENON  TRUDEAU. 

St.  Louis,  9  de  Novembre,  1797. 

Recorder's  Office,  St.  Louis,  August  20,   1830. 
I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  of  Missouri,  do  certify  that  the  within  and  foregoing 
page,  containing  the  petition  and  grant  of  and  to  Antoine  Saugrain,  for  20,000  ai-pens,  is  truly  copied  from  rec- 
ord-book C,  page  252,  on  record  in  my  office. 

THEODORE  HUNT. 

[Endorsement  on  copy.] 
E. 

Antoine  Saugrain's  concession  for  twenty  tliousand  arpens,  by  Trudeau,  9th  November,  1797.  20,000 
arpens — Copy  certified. 
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I, — Book  a,  page  5"29.  ; 
Second   claim. 

A  Don  C.  D.  Dw-.vssrs,  Ikutenant  colonel  aggrerje  au  reg'tfixe  de  la  Louisiane,  ct  Itctifeiiant  general  de  lapartie  haute 

de  la  meme  jiropince  : 

Antoine  .Saugrnin,  fran(;ois,  pere  de  famille,  habitant  co  devant  le  E.  Unis  d'Amerlque,  ou  il  etait  venu  se 
fixer  dans  Ics  vues  d'liabiter  la  parti  disemb  du  territoire  conu  sous  le  nora  de  cioto,  trompe  dans  les  esperances 
ulnsi  que  tant  d'autres  de  ses  compatriotes,  il  a  vecu  dans  Tincertitude  jusqu'a  I'instant  ou  il  a  connu  tel 
avantage  que  le  gouv't  Espagnol  faisait  aux  etrangers,  qui  dosirervient  venir  se  fixer  a  la  Louisiane,  en  conse- 
quence^il  ecrivit  au  Lieut.  Col.  Du  Zenon  Trudeau,  votre  prcdecessuer  pour  lui  demander  s'il  pouvoit  esperer 
d'obtenir  du  gouv't  I'assurance  d'etre  adniis  au  nombre  des  sujets  de  S.  M.  et  celle  d'obtenir  des  terres  pour  lui  et 
sa  famille,  comme  la  reponse  fut  parfaitement  a  ses  desirs,  le  supp't  s'empressa  de  se  rendre  de  suite,  a  S.  Louis 
des  Illinois  ou  il  esperoit  fixer  sa  residence,  diver.s  voyages  pour  aller  chercher  sa  famille  I'ayent  retarde  jusqu'a  ce 
jour  de  presenter  sa  requete,  il  espere  qu'il  vous  plaira  accomplir  la  promesse  verballe  que  lui  fit  Don  Zenon  Tru- 
deau, au  nnm  des  gouvernment  en  consequence  et  rempli  de  confianee  dans  votre  justice  il  vous  supplio  d'avoir  la 
bonte  de  lui  accorder,  pour  sa  famille  la  quantite  de  800  arps.  deterre  en  superficie,  a  prendre  dans  un  lieu  vacant 
du  dom'n  de  S.  M.  comme  sous  le  nom  de  pointe  de  Missouri,  le  supp't  n'ayant  d'aufre  vue  que  de  vivre  un 
sujet  paisible  et  soumi,  connaissant  d'ailleur  toute  I'etendue  des  avantages  qu'il  a  trouve  sous  le  gouvernment 
Espagnol,  espere  qu'il  vous  plaira  accomplir  la  grace  qu'il  espere  obtenir  de  votre  bonte  St.  Louis  des  Illinois,  le 
25  de  Sept.  de  1799. 

ANTOENE  SAUGRAIN. 

St.  Louis  de  Illinois,  27  de  Sepfr,  de  1790. 

Visto  el  expt's  antecedente  y  ateniendo  a  la  promesa  que  hizo  al  interesado  el  Sor.  Don  Zenon  Trudeau, 
antes  de  su  saleda  de  este  mando  de  que  me  ha  informado  verbalmente  ;  le  concedo  a  titulo  de  propriedad  para 
el  y  sus  herederos  los  800  a.  Pianos  de  terra  que  solicita,  si  no  perjudica  a  nadie,  y  el  ag"  Don  Anto.  Soulard, 
pondra  el  interesado  en  possession  de  la  cantidad  de  tierra  que  pide  en  el  sitio  indieado  lo  gl  evacuado  formara 
piano  entre  quando  a  la  parte  este  y  certificaeion  para  quele  sirva  a  obtener  la  concession  y  titulo  en  forma  del  sor 
intend'te  general  a  quien  corresponde  privatio  a  mente  por  real  orden  el  repartir  es  conceder  toda  clase  de  ticrras 
realengas. 

CARLOS  DEIIAULT  DELASSUS. 

Eecokder's  Office,  St.  Louis,  August  19,  1830. 
I,  Tlieodore  Hunt,  recorder  of  land  titles  in  the   Slate  of  Missouri,  do   certify  the  above,  and,  on  the  fore- 
going page  containing  the  petition  and  grant  of  land  to  Antoine  S.uigrain,  is  truly  copied  from  record  book  A, 
page  529,  on  record  in   my  office. 


THEODORE  HUNT. 


[Endorsement  ou  copy.] 
I. 


Antoine  Saugrain's  concession  for  eight  hundred  arpens  by  Delassus,  27th  September,  1799.  800  arpens. 
Copy  certified. 

A  Dn.  F.  VaUe,  captne.  et  cdnt.  civil  et  militaire  du  poste  de  St.  Genevieve  des  Illinois  a  I'honneur 
d'exposer  Jacob  Neal,  du  nombre  des  families  dou  le  gouvernemeut  a  penni  re'tablissement  on  cette  partie  a  la 
demande  qu'en  a  fait  le  Sr.  Mos.  Austin  comme  il  appert  par  le  certiticat  de  Dt.  Sieur  Austin  cy  inclu,  que 
desirent  .  .  .  faire  une  habitation  pour  y  faire  subsister  sa  nombreuse  famille  compose  de  lui  son  epouse  et  neuf 
enfans  ainsi  que  pour  etablir  une  manufacture  de  pouilre  a  feu  article  des  plus  avantageuse  pour  eette  colonoies,  il 
auroit  besoin  dune  certain  quantitce  de  tcrre  a  ce  causes  le  dit  exposant  se  retire  de  vos  bontes  et  la  generosite  du 
gouvernement  don  vous  lites  le  representant  en  ce  district  pour  qu'il  vous  plaise  lui  accorder  pour  lui  ses  hoirs  et 
ayant  causes  la  concession  de  huit  cent  arpent  de  terre  en  superficie,  situes  sur  le  bord,  de  la  riviere  dite  de  la 
mine  a  Breton  o  environ  deux  lieux  du  dessus  de  retablissement  de  la  dite  mine  ce  que  faisant  farite  droit  a  Sle. 
Genevieve,  20  Exbre.  1799.  .Jacob  Neal. — Vue  la  presente  requete  nous  la  renvoyons  pardevant  Mr.  le  lieu- 
tenant gouverneur  pour  en  ordonner  ce  dont  il  jujera  convenable  a  Rte.  Genevieve  le  22  Novembre,  1799.  Fs. 
Valle. 

St.  Louis  de  Illinois  a  29  de  Novlire,  1799.  En  vertue  de  oficio  del  Sor.  Baron  de  Carondelet  en  feeha  de 
13  de  jMarzo,  del  ano  1798,  que  consede  tierras  a  todos  aquellos  gl.  han  venido  a  este  vais  con  el  Sor.  Moses 
Austin  el  intersado  hara  constar  ante  el  comandente  de  Ste.  Genoveva  jurisdicion  de  estra  de  la  qual  se  enquentra 
el  numero  de  personas  de  que  es  compuesta  sa  famillie  y  despucs  de  esto  el  Agrimensor  Dn.  Anto.  Soulard,  le 
pondra  en  posecion  de  dos  cientos  arpanes  de  tierra  en  superficies  por  el  marido  y  la  muger  cinquenta  por  cada 
hijo  y  vieute  por  cada  negro,  sin  que  el  todo  pueda  exader  de  ocho  cientos  arpanes  por  un  solo  proprietario  como 
se  ha  dgs  puestos  por  el  reglamento  del  sor.  govcrnador  gral  de  la  provincia  y  despues  de  lo  qual  el  interesado 
dever  a  solicitar  el  titulo  de  concession  en  forma  del  sor.  intcndante  grl.  de  estas  provincias  a  quien  por  orden 
de  S.  M.  corresponde  privativamente  el  repartir  y  conceder  todo  clase  de  tierras  realangas. 

CARLOS  DEIIAULT  DELASSUS. 

Recoimiek's  Office,  St.  Louis,  Septembers,  1830. 
I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  of  Missouri,  do  certify  the  above  to  be  truly  copied 
from  record  book  C,  pages  479  and  498,  on  record  in  my  office. 


THEODORE  HUNT. 


[Kiidorsoinent  on  copy  ] 


Compared  Sept.  8,  18.".0.     .Tacol)  Ncal's  conces,*ion  by  Delassus,  for  two  hundred  arpens  fi>r  self  and   wife, 
and  fifty  for  each  child,  and  twenty  for  each  negro. — Transhiled. 
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K.— Book  C,  page  498. 

A  Don  FraiKjois  Valle,  captne.  and  commt.  civil  et  militairc  du  post  Ste.  Genevieve,  &c.  a  I'lionneur 
d'exposei'  Samuel  Neal,  du  nombre  de  famille  dont  le  gouvernement  a  permis  I'etablissement  en  cette  partie  a  la 
demande  qu'on  a  falte  le  Sr.  Moses  Austin,  comme  il  appert  par  le  certilicat  du  dit  Sieur  Austin  en  datte  du  17  de 
ce  mois  presente  par  le  Sr.  Jacob  Neal  que  desirant  d'etablir  une  habitation  pour  y  exercer  la  culture  des  grains 
et  autres  ils  auront  rebour  a  vos  boutes  et  a  la  generosite  de  gouvernement  dont  vous  etes  le  representant  en  ce 
district  pour  obtenir  pour  lui  ses  hoirs  et  ayant  cause,  la  concession  de  deux  cent  quarente  arpens  de  terre  en 
superficie  situe'e  sur  les  bords  de  la  riviere  dite  de  la  mine  a  Breton  a  environ  deux  lieu  et  demis  au  dessons  de 
Tetablisseraent  de  la  dite  mine  ce  que  faisaut  font  droit.  A  Ste.  Genevieve,  le  22  Novembre,  1799.  Samuel 
Neal. — Vue  la  presente  requete  nous  la  renvoyous  pardevant  Mr.  le  lieutenant  gouverneur  per  en  ordonner  de  ce 
qu'iljujera  etre  convenable  Ste.  Genevieve,  le  22  Novembre,  1799. 

FKANCOIS  VALE. 

St.  Louis  de  Illinois  a  29  de  Novembre,  de  ano  1799.  En  virtue  del  oficio  del  Sor.  Baron  de  Carondelet  en  f  ha. 
del  Mazo  del  ano  1799,  que  consede  tierras  a  todos  aquellos  qd.  ban  venido  a  esta  pais  con  el  Sor  Moses  Austin 
el  j'nteresado  para  constar  ante  el  comandante  de  Ste.  Genoveva  jurisdicion  dentro  de  la  qual  sen  enquentra  el 
numero  de  persona?  de  que  es  compuesta  sa  fkmilia  y  despues  desto  el  agrimensor  Dn.  Antonio  Soulard,  lo  pondra 
en  pos  cion  de  de  dos  cientos  arpanes  de  tierra  de  en  superficie,  por  el  marido  y  la  muger  cinquenta  por  cado  hijo 
veiente  por  a  da  negro,  sin  que  el  todo  puedar  execeder  de  ocho  cientos  arpanes  por  un  sol  proprietario  como  se  ha 
despuesto  por  el  reglemento  del  sor.  govemador  grl.  de  la  provincia  y  nespues  de  lo  qual  el  interesado  devera 
sohcitar  el  tilulo  de  concesion  en  forma  del  sor.  intendante  grl.  de  estas  provincias  a  quieu  por  orden  de  S.  M. 
corresponde  privativamente  el  repartie  y  conceder  toda  clase  de  terrias  realengas. 

CARLOS  DEHAULT  DELASSUS. 

Kecoedee's  Office,  St.  Louis,  September  8,  1830. 
I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  of  Missouri,  do  certify  the  above  to  be  truly  copied 
from  record-book  C,  page  498,  on  record  in  my  office. 

THEODORE  HUNT. 

[Endorsement  on  copy] 

K. 


Compared,  September  8,  1830.     Samuel  Neal. — Translated. 


E,  PAGE  285. 


Sor.  govemeur  e  intendante  general,  Louis  Agosto  Tarteron  Delabeaume,  de  nacion  Frances  CAR. 
Havitante  de  este  puesto  a  vs.  con  el  mayor  respeto  hace  presente  que  deseando  establecerse  en  el,  supp"'  a  vs.  se 
sirva  concederle  sies  arpanes  de  tierra  de  frente  con  la  profundidad  de  quince,  lindando  de  un  lado  y  del  otro  al  camino 
real  a  distancia  de  tres  quarto  de  legua  de  este  fuerte  liaciendo  frente  al  largo  Sta.  Eulalia.  Gracia  que  espera 
merecer  de  vs.  Lt.  a  Tarteron  De  Lebeaume,  sor.  gov' or  e  intendente  gen.  Concurriendo  en  el  supHcante  las 
circumstancias  que  previene  la  instruccion  lo  considere  digno  de  la  gracia  que  solicita  :  vs.  hara  lo  gl.  sea  de 
suagrado. 

THOMAS  PORTELL. 

NuEVA  Madrid,  9  de  Octubre,  de  1793. 

Neuva  Orleans,  28  de  Novembre,  de  1793. 

El  comandante  de  Nueva  Madrid  establecera  esta  parte  sobre  los  sees  arpanes  de  tierra  de  frente  que  solicita 
con  la  profundidad  ordinaria  de  quareuta  en  el  parage  indicado  en  el  memorial  antecedente  estando  vacantes  y  no 
causando  perjuicio  alguno,  con  la  precisas  condiciones  de  hacer  la  camino  y  des  monte  regular  en  el  termino  peren- 
torio  de  un  ano  y  de  quedar  nula  esta  conces.sion  si  al  expirar  cl  precise  espacio  de  tres  la  tierra  no  se  hallarse 
establecida  y  de  no  poder  enagenarla  en  los  mismos,  baxo  cuyo  supue.stose  extenderan  a  continuacion  las  diligencias 
de  apeo  que  me  reniitira  para  proveer  al  interesado  el  correspondiente  titulo  en  forma. 

EL  BARON  DE  CARONDELET,  Rcg'do. 

Recorder's  Office,  St.  Louis,  August  23,  1830. 
I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  t)f  Missouri,  do  certify  the  above  to  be  truly  copied 
from  record-book  E,  page  285  on  record  in  my  office. 

THEODORE  HUNT. 

[Endorsement  on  copy.] 


Labeaume,  6  by  15  arpens  of  land.     Concession  by  Carondelet.     Compared  August  24,  1830.     J.  B.  W. 
Prinmo.      Translated.     Concession  to  De  Labeaume. 


A,  PAGE  473. 
Concession. 


Monsieur  le  Gouverneur  De  Labeaume,  a  I'honneur  de  vous  representor  qu'etant  habitant  depuis  plus  de 
quatre  aus,  a  la  N'llc  Madrid,  il  lui  a  e'te  concede  une  terre  situee  sur  le  lac  St.  Eulalia,  sur  la  quelle  il  a  fait  des 
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improvements.  Depliis  le  sup't  a  fait  des  traveaux  considerable  sm-  une  tcrre  situee  sur  le  lac  Sr.  Isidor ;  con- 
cede a  F°"-  Laloi  habitan  du  dit  poste  de  N'lle  Madrid  ;  le  Sr.  Laloi  s'est  desiste  de  cette  concession,  en  faveur  du 
supp't  anx  conditions  d'  y  faire  les  traveaux  and  improvements  nccessaire  ;  comme  votre  S.  pourra  le  voir,  par 
I'acte  cj  joint  passe  seulement  devant  deux  temoins,  le  sup.  a  rempli  les  conditions  prescrites,  mais  il  n'a  pas  pu 
se  faire  passer  une  vente  legale,  ce  que  le  Sieur  Laloi  est  mort  dans  le  temps  que  le  supp'l  avoit  ete  envoye  par  Dn. 
Thomas  Portell,  aux  ecores  pour  y  conduii-e  des  bestiaux,  vivres,  &c.  En  consequence  le  sup'l  desirant  ne  pas 
perdre  les  traveaux  qu'il  a  faite  sur  la  dite  terre,  and  n'ayent  pas  une  titre  legale,  supplie  vs.  d  I'authoriser  and 
do  lui  permettre  de  vendre  la  ditte  concession,  avec  les  improvements  qu'il  a  faite  ;  ou  de  les  conserver  pour  lui, 
et  les  siens,  si  le  sup't  le  trouve  plus  a  propos  pour  ses  interests.  Grace  que  le  supt .  attend  de  votre  bonte.  N'lle 
Orleans,  4  Fevrier,  1796.  L.  Labeaume,  Nueva  Orlcano,  9  de  Febrero,  de  1796,  concedido  como  se  pides  El 
Baron  de  Carondelet,  rodstrado  en  el  archivo  publico  de  mis  carsro  con  fecba  de  esta  dia. 

PIEDKO  PIDERCLAN. 
Neuva  Orlkaxs,  3  de  Febrero,  de  170G. 

Eecordek's  Office,  St.  Louis,  Aiiifiist  23,  1830. 
I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  of  ^Missouri,  do  certify  the  above   to  be  truly  copied 
from  record-book  A,  page  473,  on  record  in  my  otlice. 

TllEODOKE  HUNT. 

[Endorsement  on  copy.] 


W. 


Compared  August  24,  1830.     ,7.  B.  W.  Prinmo. 
Louis  Labeaume.     Translated. 


St.  Louis,  FcLvuary  10,  1836. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  13th  ult.,  which  acknowledges  the 
receipt  by  you  of  my  communication  of  the  13th  of  the  preceding  month,  respecting  the  Spanish  land  claims. 

In  addition  to  the  view  of  the  law  wdiich  I  had  offered  from  the  bench  in  the  opinions  which  I  forwarded  to 
the  chairman  of  the  Committee  on  Private  Land  Claims,  I  have  been  induced,  partly  in  consequence  of  the  . 
doctrines  held  by  the  Supreme  Court  of  the  United  States,  and  partly  because  the  opinions  I  had  ibrwarded  did 
not  embrace  sufficiently  all  the  questions,  material  to  be  considered  in  connection  with  the  present  subject  of 
inquiry,  to  submit  the  observations  which  accompany  this ;  which,  however  alarming  their  length  may  appear  to 
the  reader,  are  rather  in  the  form  of  a  brief  than  an  argument ;  and  will  necessarily  impose  upon  him,  if  lie 
would  investigate  the  questions  to  which  they  relate,  the  labor  of  examining  the  most  of  the  laws  to  which 
they  refer. 

Aware  of  the  great  authority  which  must  be  justly  allowed  to  the  opinions  of  the  highest  tribunal  of  the 
nation,  and  the  feeble  resistance  which  the  voice  of  a  single  individual  opposes  to  them,  I  could  not  hope  to 
sustain  an  opposing  opinion,  however  strong  my  conviction  of  its  soundness,  upon  any  proofs  short  of  tho.se  which 
should  be  clear  and  coiiviiicinij.  In  sustaining  my  opinions  with  such  proof,  my  observations  have  been  protracted 
to  a  length  which  I  had  not  foreseen  •,  they,  however,  will  be  found,  long  as  they  may  appear,  to  oiler  to  him  who 
is  desirous  to  understand  the  questions  which  belong  to  an  investigation  of  the  Spanish  land  claims,  the  shortest 
road  by  which  he  will  be  enabled  to  an-ive  at  truth. 

I  judged  it  advisable  that  the  views  which  are  now  forwarded,  should  precede  the  evidences  of  fraud,  -nhich 
it  is  my  purpose  now  to  array  against  the  mass  of  the  claims,  and  to  forward  to  your  office. 

This  I  shall  do  in  the  com-se  of  this  month,  and  as  soon  within  that  time  as  circumstances  will  permit. 

I  forward  you  the  original  and  only  draft,  as  first  written,  and  of  which,  therefore,  I  have  no  copy ;  not  a 
note:  and  must  repeat,  in  relation  to  this  communication,  the  request  made  in  relation  to  my  former  one,  that 
you  will  have  it  returned  to  me  after  it  shall  have  been  copied,  if  it  shall  be  deemed  of  sufficient  importance  to 
cause  this  to  be  done. 

Allow  me  to  add  that  the  views  they  contain,  as  well  as  many  contained  in  my  opinion  in  the  case  of 
Choteau's  heirs  rs.  the  United  States,  heretofore  forwarded  in  print,  appear  never  to  have  been  offered  to  tiie 
Supreme  Court. 

Should  the  Attorney  General  think  it  worth  his  while  to  considt  them,  he  would  possibly  find  in  the 
suggestions  they  contain  something  that  might  be  useful  to  liim  in  tlie  argument  of  the  causes,  or  to  submit  to  the 
court,  although  the  arguments  may  have  been  closed. 

"With  great  respect,  sir,  vour  obedient  servant, 

JAMES  II.  PECK. 

lion.   Etiiax  a.   Brown,  Commissioner  of  the  General  Land  Office. 


St.  Louis,  February  10,  1836. 
Before  I  proceed  further  in  the  examination  of  particular  concessions,  or  the  questions  of  fraud,  I  will  offer 
some  observations  to  show — 

1.  The  particular  laws  under  which  grants  of  land  were  made  in  Louisiana  under  the  Spanish  government; 

2.  LTpon  what  officers  the  laws  having  relation  to  grants  of  land  in  Louisiana,  conferred  authority  connected 
with  that  subject ; 

3.  What  authority  these  laws  did  confer; 

4.  What  authority  the  commandant  of  the  post  of  St.  Louis  had,  respecting  the  grant  and  distribution  of 
the  royal  domain  ; 

•5.  What  right  or  title  he,  as  sub-delegate,  was  authorized  to  confer. 

In  offering  the  obseiwations  proposed,  it  will  be  nece.ssaiy  to  notice  some  of  the  doctrines  of  the  Supreme 
Court  upon  the  same  subjects. 

I  shall  offer  no  apology  for  controverting  the  opinions  of  the  Supreme  Court,  in  an  inquiry  after  truth,  when, 
in  the  prosecution  of  that  inquiry,  that  controversy  becomes  necessary. 

Among  the  matters  of  opinion  held  by  the  Supreme  Court,  which  I  shall  controvert,  are  the  following,  viz. : 
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That  each  governor  general,  who  succeeded  Don  Alexander  O'Reilly,  possessed  the  same  power  over  the 
whole  subject  of  grants  of  tie  royal  lands,  which  Don  Alexander  O'Reilly  possessed  ; 

That  on  the  transfer  of  the  granting  power  to  the  intendancy  of  Louisiana,  tiiat  iiitcndancy  possessed  also 
the  same  unrestricted  power  which  O'Reilly  had  possessed  ; 

That  in  respect  to  the  governors,  no  public  restraint  appeared  to  have  been  imposed  on  the  exercise  of  their 
power  of  giving  titles  to  land  ; 

That  there  is  no  limitation  in  the  royal  orders  restricting  the  power  of  the  governors  to  a  league  square  in 
their  grant ; 

That  the  royal  regulation  of  1734,  confers  upon  the  provincial  officers  the  power  of  giving  titles  to  land, 
without  any  limitation  on  the  Cfuantity,  or  on  the  consideration  which  may  move  to  tlie  grant ; 

That  by  the  royal  order  of  1774,  the  power  of  granting  lands,  which  had  been  vested  in  tlie  intendants  by 
an  order  of  1768,  was  revested  in  the  civil  and  militaiy  governors  of  provinces  ; 

That  in  1768  the  power  of  granting  and  confirming  titles  to  lands  was  vested  in  the  intendants  ; 

That  an  order  of  survey  of  the  lieutenant  governor  of  Upper  Louisiana  constitutes  property  capable  of  being 
alienated,  of  being  subjected  to  debts,  and  is,  as  such,  to  be  held  as  sacred  and  inviolable  as  other  property. 

I  will  now  refer  to  the  opinions  of  the  Supreme  Court,  and  transcribe  such  parts  of  them  as  appear  to  me 
to  contain  the  doctrine  I  have  imputed  to  them,  and  wuleiscore,  or  otherwise  point  out,  those  parts  which  I  think 
erroneous.     The  Supreme  Court  say  : 

"The  immense  territories  held  by  Spain,  affording  an  almost  inexhaustible  fund  of  land  claimed  by  the 
crown,  could  scarcely  fail  to  produce  large  grants  to  favorites,  as  well  as  a  regular  system  of  inviting  population 
into  her  colonies.  The  viceroys  of  New  Spain  and  Peru,  who  were  also  governors,  possessed  almost  unlimited 
powers  on  this  subject,  but  in  the  distant  provinces,  or  where  the  sea  intervenes,  the  right  of  giving  titles  to  lands 
was  vested  in  their  governors,  with  the  advice  of  the  King's  fiscal  ministers,  and  of  the  lieutenant  general  where 
he  may  be  stationed.  A^o  public  restraint  appears  to  have  been  imposed  upon  the  exercise  of  this  power.  The  officer 
and  his  conduct  icere  of  course  under  the  supervision  and  control  of  the  King  and  his  ministers,  and  especially  of  his 
council  of  the  Indies. 

"in  1735,  this  power  was  withdrawn  from  the  provincial  officers,  but  was  restored  to  them  in  1754. 
(White's  Compilation,  49  ;  Clark's  Land  Laws,  973.)  The  royal  order  of  1754  confers  this  power  in  general  tei-ms 
tvithout  any  limitation  on  the  quantity,  or  on  the  consideration  which  may  move  to  the  grant,"  <J-c.  (8th  Pet.  Rep.,  453. 
The  United  States  vs.  Clark.) 

"  We  do  not  find  any  limitations  in  the  royal  orders,  restricting  the  power  of  the  governors  to  a  league  square  in 
their  grant.  The  counsel  of  the  United  States  searches  for  them  in  the  regulations  of  colonial  officers,  established 
for  the  purpose  of  carrying  these  orders  into  execution,  and  in  special  orders  of  the  crown  for  specified  objects. 
The  first  to  which  reference  has  been  made,  were  issued  by  Don  Alexander  O'  Reilly.  He  recites,  among  other 
things,  the  complaints  and  petitions  which  had  been  presented  to  Inm,"  &c.  (8  Pet.  Rep.,  455,  same  case.)  The 
court  pursue  the  examination  of  O'Reilly's  regulations,  to  show  that  in  making  them,  he  assumes  to  exercise 
extensive  and  discretionary  powers ;  and  then  proceed  in  the  next  page  to  examine  Gayoso's  regulations  Cor  the 
same  purpose. 

"  The  instructions  of  Governor  Gayoso  are  dated  in  September,  1799,  till  which  time  it  may  bo  pi-esumed 
that  those  of  O'Reilly  remained  in  force.  His  instructions  are  for  the  government  of  the  commandants  of  posts, 
who  appear  to  have  been  intrusted  with  the  power  of  making  concessions.  Bis  regulatiom,  so  far  as  they  varied 
those  which  pre-existed,  constituted,  it  may  he  presumed,  a  neiv  law  for  the  commandants,  but  do  not  prove  the  existence 
of  restrictions  on  his  own  power.  They  give  every  indication  of  proceeding  from  an  officer  possessing  general 
and  very  extensive  powers." 

"  The  same  observation  applies  to  the  regulations  of  Morales,  loho  ivas  intendant  of  Louisvma  and  West  Florida. 
They  are  dated  in  July,  1799,  soon  after  receiving  the  order  of  the  King  of  1798,  which  directed  that  '  the  inten- 
dancy of  these  provinces  be  put  in  possession  of  the  privilege  to  divide  and  grant  all  kinds  of  land  belonging  to 
his  crown  ;  which  right,  after  his  order  of  the  24th  of  August,  1770,  belonged  to  the  civil  and  military  govern- 
ment, wishing  to  perform  this  important  charge,"  &e. 

The  court  makes  a  further  extract  from  the  preamble  of  the  regulations  of  ilorales,  with  a  view  to  establish 
that  he  also  was  exercising  a  discretionary  and  extensive  power  in  making  those  regulations  ;  and  remark,  that 
"he  (Morales)  then  proceeded"  to  regulate  with  great  exactness  the  course  to  be  observed  by  those  who  seek  to 
obtain  concessions,  the  conditions  on  which  they  shall  be  granted,  and  the  conduct  to  be  observed  before  a  com- 
plete title  will  be  made.  These  regulations  do  not  measure  his  power,  but  give  the  law  to  those  who  are  to 
execute  his  orders.     (8  Pet.  Rep.  456,  457,  United  States  vs.  Clark.) 

In  the  case  of  Delassus  vs.  the  United  States,  (9th  Pet.  Rep.,  135,)  the  court  say,  "  The  objection  to  this 
plain  title  is,  that  the  concession  is  not  made  in  pursuance  of  the  regulations  of  O'Reilly.  This  objection  was 
considered  in  the  cases  heretofore  decided,  and  especially  in  8  Peters,  455.  It  is  apparent  that  these  regulations 
were  intended  for  the  general  government  of  subordinate  officers,  ndt  to  control  and  limit  the  power  of  the  person 
from  whose  will  they  emanated ;  the  Baron  de  Carondelet  we  must  suppose  possessed  all  the  powers  which  had  been 
vested  in  Don  0' Reilly,  and  a  concession  ordered  by  him  is  as  valid  as  a  similar  concession  directed  by  Governor 
O'Reilly  would  have  been.  Had  Governor  O'Reilly  made  such  a  grant,  could  it  have  been  alleged  that  he  had 
disabled  himself  by  his  instructions  for  the  regulation  of  the  conduct  of  his  subordinate  officers — instructions 
which  the  power  that  created,  must  have  been  capable  of  varying  or  annulling — from  exercising  the  power  vested 
ill  him  by  the  crown  ? 

I  think  these  extracts  from  the  opinions  of  the  court  evince  that  the  court  entertained  the  opinion  that  each 
governor  general  of  Louisiana,  in  relation  to  the  distribution  of  the  royal  domain,  possessed  the  same  power  that 
O'ReiUy  had  possessed,  until  in  1798  that  power  was  transferred  to  the  intendant ;  and  that  the  court  also  infer 
from  the  regulations  of  Morales,  the  possession  by  him,  as  intendant,  of  a  power  on  the  same  subject  equal  to  that 
which  had  been  possessed  by  the  governors.  That  such  was  their  opinion  of  the  intendant's  powers,  may  also  be 
inferred  from  what  the  court  say  in  other  parts  of  the  opinions  referred  to.  Having  treated  of  the  powers  of  the 
governors  to  confirm  titles  in  the  distant  provinces  of  the  audiencies,  or  where  sea  intervenes,  as  Caraccas,  Havana, 
&c.  :  "  In  1768,"  (referring  doubtless  to  the  date  of  the  royal  ordinance  respecting  the  intendants  of  New  Spain.) 
"  this  power,"  say  the  court,  "  of  granting  and  confirming  titles  to  lands  teas  vested  in  the  intendants."  "  In  1774  it 
was  re-vested  in  the  civil  and  military  governors  of  provinces."  (See  White's  Compilation,  218.)  "  In  October, 
'^1^^,  this  jMwer  was  again  conferred  on  the  intendant  as  far  as  respected  Louisiana  and  West  Florida."  (8  Pet. 
Rep.,  452  ;  Clark  vs.  United  States.) 

The  same  opinion  concerning  the  equal  powers  of  the  intendant  with  the  governors  of  provinces,  is  expressed 
by  the  court  in  the  case  of  Delassus  vs.  the  United  States.     (9  Pet.  Rep.,  134.)     "  By  the  royal  order  of  1774, 
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the  power  of  granting  lands,  ivhkh  had  been  vested  in  the  intendants  hj  an  order  of  1768,  was  re-vested  in  the  civil  and 
militarii  governors  of  provinces,  ivho  retained  it  till  1798."     (White's  Compilation,  218.) 

"If,  as  we  think  must  be  admitted,  Delassus  was  sub-delegate  as  well  as  lieutenant  governor,  the  transfer  of 
the  power  of  granting  lands  belonging  to  the  royal  domain,  from  the  governor  to  the  intendant  general,  did  not 
affect  his  power  to  give  the  order  of  survey  on  wliich  the  title  of  the  petitioner  depends.  That  order  is  the  foun- 
dation of  the  title,  and  is,  according  to  the  acts  of  Congress  and  the  general  understanding  and  usage  of  Louisiana 
and  Missouri,  capable  of  being  perfected  into  a  complete  title.  It  is  property  capable  of  being  alienated,  of  being 
subjected  to  debts,  and  is  as  such  to  be  held  as  sacred  and  inviolable  as  other  properti/." 

Other  views  intimated  by  the  court,  relating  to  the  powers  of  the  governors  to  make  grants  in  reward  for 
services,  are  equally  erroneous. 

All  that  I  have  stated  to  be  erroneous,  will,  in  the  observations  I  shall  submit,  be  demonstrated  to  be  so; 
and  to  be  errors  of  importance,  in  consequence  of  the  influence  they  must  have  in  misleading  the  court  in  their 
fin.al  determination  upon  the  rights  involved,  in  almost  every  case  from  Missouri,  and  probably  in  many  from 
Florida ;  and  to  be  errors  not  less  important  to  be  corrected  in  an  examination  of  the  general  question  of  fraud, 
which  is  proposed.  For  by  establishing  beyond  question  the  precise  .authority  of  the  oificer,  when  his  acts  show 
a  glaring  departure  from  that  authority,  such  departure  may  properly  be  considered  in  connection  with  other 
evidence  of  fraud,  and  may  be  material  to  be  considered  in  determining  not  only  the  question  respecting  the 
legality  of  the  act,  but  whether  such  act  could  have  been  performed  in  good  faith,  or  with  any  honest  intention. 
In  this  view  I  thouglit  it  advisable  to  show  the  law  and  the  authority  of  the  officer  first,  and  then  compare  his 
acts  with  them,  and  consider  whether  that  which  I  have  regarded  as  evidence  of  fraud,  and  shall  advance  as  such, 
does  explain  the  character  of  the  acts,  or  sufficiently  estabhsh  the  fraud. 

Before  I  had  seen  the  royal  order  of  the  24th  of  August,  1770,  which  approves  the  regulations  of  O'Reilly, 
or  the  decree  of  the  22d  October,  1798,  which  transferred  the  granting  power  from  the  governor  general  to  the 
intendant  general  of  Louisiana,  I  inferred  from  the  regulations  of  these  several  officers,  those  of  O'Reilly,  Gay- 
oso,  and  Morales,  the  possession  by  them  of  very  extensive  discretionary  powers  ;  I  inferred,  as  the  Supremo 
Court  have  done,  the  existence  of  a  power  from  the  exercise  of  it  ;  and  not  having  before  me  either  the  roj'al 
order  or  decree  mentioned,  which  explain  those  acts,  I  was  misled,  as  the  Supreme  Court  have  been,  in  respect  to 
the  powers  of  the  officers  mentioned ;  my  opinion  in  the  case  of  Soulard  and  others  vs.  the  LTnited  States,  will 
show  that  I  was  so  misled.  But  my  opinion,  in  the  case  of  Choteau  and  others  vs.  the  United  States,  delivered 
after  the  receipt  of  the  royal  order  and  decree  mentioned,  corrects  the  error  of  the  previous  opinion,  in  respect  to 
the  power  of  those  officers. 

The  royal  order  was  obtained  from  Spain  on  a  call  made  by  me  upon  the  Executive  for  that  purpose,  after 
the  duty  of  adjudicating  upon  the  Spanish  land  claims  had  been  thrown  upon  me  by  the  act  of  1824.  Having 
observed  that  this  order  of  1770,  and  the  decree  of  1798,  were  mentioned  in  the  preamble  to  the  regulations  of 
Morales,  and  in  a  manner  indicating  the  importance  of  their  character  in  reference  to  the  duties  I  had  to  perform. 
I  made  the  call  mentioned  through  the  Department  of  State  for  those  and  other  papers  which  I  had  reason  to 
believe  existed  ;  and  in  answer  to  that  call  I  obtained  the  royal  order  of  1770  only  ;  and  from  me  it  was  obtained 
by  Mr.  White  to  be  inserted  in  his  collection  of  Land  Laws.  The  delay,  however,  which  attended  the  procure- 
ment of  the  royal  order,  and  the  impatience  of  the  claimants  to  obtain  the  expression  of  the  court's  views  upon 
their  claims,  induced  it  to  hear  and  determine  the  case  of  Soulard  before  the  receipt  of  the  royal  order  of  1770. 
This  explanation  of  the  reasons  of  the  inconsistency  between  the  doctrines  of  the  two  opinions  to  which  I  refer,  is 
due  to  myself. 

The  original  copy  obtained  from  Spain  at  my  instance  is  in  the  Department  of  State,  and  the  copy  forwarded 
me  was  a  copy  of  that  copy,  as  I  presume. 

The  first  great  error  of  the  Supreme  Court,  in  their  reasoning  and  inferences,  in  reference  to  the  powers  of 
the  governor  general  of  Louisiana,  in  relation  to  the  grant  and  distribution  of  the  royal  lands,  is,  that  they  regard 
the  regulations  of  O'Reilly  as  having  been  made  by  him  in  the  exercise  of  the  ordinary  powers  committed  to  the 
governor  general  of  Louisiana;  and  justly  inferring  the  possession  of  extensive  powers  on  the  part  of  him  who 
had  made  those  regulations,  they  also  infer  the  possession  of  like  extensive  powers  in  Governor  Gayoso,  from 
what  the  court  erroneously  regard  as  a  similar  exercise  of  power,  in  the  instructions  made  by  liim  to  the  com- 
mandants of  posts.  "The  instructions  of  Gayoso,"  siiy  the  court,  "are  dated  in  September,  1797,  till  wliich 
time  it  may  be  presumed  that  those  of  O'Reilly  remained  in  force,"  &c.  "  His  instructions,  so  far  as  they  varied 
those  which  pre-existed,  constituted  a  new  law  to  the  commandants,"  &c.  (8th  Peters's  Report,  456,  United 
States  vs.  Clark.)  Again  the  court  say,  "  the  I^aron  de  Carondelet,  v/e  must  suppose,  possessed  all  the  powers 
which  had  been  vested  in  Don  O'Reilly." 

The  reasons  of  those  erroneous  views  of  the  court  are,  that  they  did  not  advert  to  the  extraordinary  powers 
which  had  been  conferred  on  O'Reilly,  nor  to  the  terms  of  the  royal  order  of  the  24th  of  August,  1770,  which 
directed  that  the  governor  of  Louisiana,  to  whom  the  order  was  addressed,  should  "  have  the  sole  power  of  dis- 
tributing the  royal  lands,  conforming  himself,  in  all  respects,  in  the  distribution  thereof,  to  O'Reilly's  instruction, 
so  long  as  his  Majesty  should  not  make  any  other  provision." 

This  royal  order  having  made  the  regulations  the  law  to  the  governor  in  the  distribution  of  the  royal  land?, 
he  had  no  authority  to  supersede  or  to  vary  any  part  of  those  regulations,  more  than  he  had  to  repeal  any  other 
law  which  might  be  established  by  the  King. 

It  will  appear,  in  the  course  of  these  observations,  that  Gayoso's  instructions  do  not  vary  or  supersede 
O'Reilly's,  and  that  they  do  not  authorize  the  inference  of  the  assumption  of  such  a  power  on  the  part  of  Gayoso  ; 
and  that  his  instructions  are  consistent  with  the  performance  of  the  duties  imposed  upon  him  by  the  regulations 
of  O'Reilly,  and  were  made  doubtless  witli  a  view  to  the  performance  of  those  duties,  aud  to  require  the  aid  of 
others  in  the  performance  of  them. 

Similar  inadvertences,  on  the  part  of  the  Supreme  Court,  will  explain  the  reasons  of  the  erroneous  views^ 
they  entertained  respecting  the  power  of  the  intendant.  They  did  not  advert  to  the  terms  of  the  King's  decree  of 
the  22d  of  October,  1798,  which  transferred  the  granting  power  to  the  intendant.  By  the  terms  of  the  decree 
this  transfer  was  made  "  with  a  view  to  the  better  fulfilment  of  what  is  contained  in  the  81st  article  of  the  royal 
ordinance  respecting  the  intendants  of  New  Spain,"  &c.;  and  the  power  transferred  is  directed  to  to  be  exer- 
cised "  in  conformity  to  the  legal  provisions  of  the  laws."  The  duties  of  the  intendant  are  prescribed  by  the 
royal  ordinance  which  created  throughout  New  Spain  the  officers  of  that  name.  The  81st  article  of  this  royal 
ordinance,  prescribing  to  him  his  duties  and  powers  in  the  grant  and  distribution  of  the  royal  lands,  directs 
him  to  proceed  in  that  matter  as  directed  in  the  royal  regulation  of  1754,  and  the  laws  cited  therein.  The 
intendanl's  power  on  the  subject  of  grants  of  land,  is  defined,  and  his  duties  prescribed,  in  the  royal  ordinance 
mentioned,  and   the   royal   regulations  to  which   he  is   referred    in   that    royal   ordinance.     'J'o  imagine  that  the 
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intendant  had  power  to  alter  or  supersede  the  laws  which  created  him  and  defined  his  duties,  involves  an  absurd- 
ity. His  regulations  will  be  shown,  in  the  course  of  these  observations,  to  be  consistent  with  this  view  of  his 
powers  and  duties. 

The  powers  of  O'Keilly,  as  conferred  by  special  commission,  and  in  virtue  of  which  he  made  his  regulations, 
are  recited  in  the  last  paragraph  of  those  regulations,  thus  : 

"  In  pursuance  of  the  powers  which  our  lord  the  King  (whom  God  preserve)  has  been  pleased  to  confide  to 
us  by  his  patent,  issued  at  Arranjuez,  the  16th  of  April,  1769,  to  establish  in  the  military,  the  police,  and  in  the 
administration  of  justice  and  of  his  finances,  such  regulations  as  should  be  conducive  to  his  service,  and  the 
happiness  of  his  subjects  in  the  colony  ;  with  the  reserve  of  his  Majesty's  good  pleasure,  we  order  and  command 
the  governor,  judges,  cabildo,  and  all  the  inhabitants  of  this  province,  to  conform  punctually  to  all  that  is  required 
by  this  regulation.      Given  at  New^  Orleans,  the  18th  of  February,  1770."     (White's  Compilation,  206.) 

The  powers  of  O'Reilly  are  also  recited,  as  conferred  by  special  commission,  in  his  proclamation  of  the  25th 
of  November,  1769,  by  which  he  introduces  important  changes  in  the  government,  and  in  the  laws  of  the  colony 
of  Louisiana.  Having  in  his  proclamation  stated  the  causes  which  had  induced  him  to  make  those  alterations  in 
the  government  and  laws,  he  thus  recites  the  powers  which  authorized  him  to  do  so  :  "  For  these  considerations," 
(referrino-  to  the  causes  he  had  assigned  for  the  changes  he  had  made,)  "using  the  powers  which  the  King  our  lord 
(whom  God  preserve)  has  confided  to  us  by  a  patent,  issued  at  Arranjuez,  the  IGth  of  April,  of  this  year,"  (1769,) 
"to  establish  in  the  army,  the  police,  and  in  the  administration  of  justice  and  of  his  finances,  that  form  of  gov- 
ernment, dependence,  and  subordination,  which  is  consonant  with  his  service  and  the  happiness  of  his  subjects  in 
this  colony,"  &c.,  "  and  therefore,  and  under  the  good  pleasure  of  his  Majesty,  we  do  ^order  and  command  that 
all  judge?,  cabildoes,  and  their  officers,  do  comply  punctually  with  all  that  is  prescribed  in  the  following  articles." 
(See  tins  proclamation  in  a  note  in  the  preface  to  the  1st  vol.  of  the  Portidas,  page  20,  laws  of  Louisiana.) 

The  powers  here  recited  are  certainly  more  comprehensive  than  those  ordinarily  committed  to  the  governors 
of  provinces.  The  powers  ordinarily  committed  to  them,  would  not  authorize  fhem  to  change  either  the  govern- 
ment or  laws  which  had  been  established  by  the  King.  The  governors  of  provinces  were  not  lawgivers  for  then- 
provinces.  The  King  gave  the  law  throughout  his  dominions.  In  reference  to  the  Indies,  he  gave  it  in  general 
through  his  council  of  the  Indies,  with  his  advice  and  approbation.     (See  White's  Comp.  18,  19.) 

In  the  extracts  from  the  institutes  of  the  civil  law  of  Spain,  in  White's  Compilation,  page  59,  it  is  said  that 
"  no  one  can  establish  or  publish  the  law  but  the  King,"  &e. ;  that  "  the  lords  or  vassals  cannot  make  a  law  with- 
out having  the  royal  permission  for  that  purpose,"  &c.  ;  that  "  the  laws,  statutes,  and  ordinances,  which  a  cor- 
poration, an  assembly,  or  college,  established  for  its  government,  have  no  force,  and  are  not  binding,  if  they  want 
the  royal  approbation,"  &c.  ;  '•  that  all  who  live  under  the  dominion  of  the  King  are  bound  to  obey  the  laws," 
&c.  ;   "  immediately  on  its  being  published  it  binds,"  &c. 

The  governor,  therefore,  could  not  make  laws,  unless  specially  thereunto  authorized,  but  he  was  bound  to 
obey  them.  The  oath  to  be  taken  by  the  governor  (page  81  of  White's  Comp.)  shows  that  he  was  to  obey  the 
laws:  '■  You  swear,"  &c.,  that  "  you  will  keep  and  obey  the  articles  respecting  good  government  and  the  laws 
of  the  kingdom,  orders  and  dispositions  of  his  Majesty,  both  those  which  are  made  and  issued,  and  those  to  be 
made  and  issued,  for  the  government  of  the  monarchy  of  the  Indies,"  &c.  (See  what  these  laws  were  :  White's 
Collection,  from  pages  12  to  19;  and  who  had  made  them,  and  were  to  make  them,  with  the  consent  of  the 
King,  &c.) 

The  powers  committed  to  O'Reilly,  as  recited  by  him  in  the  papers  to  which  I  have  referred,  should  be  con- 
strued with  reference  to  the  circumstances  under  which  they  were  conferred.  These  circumstances  were,  that 
Spain  had  acquired  Louisiana  in  1762,  by  a  secret  treaty,  which  was  not  made  known  until  some  years  afterward. 
When  it  was  made  known,  and  Spain  attempted  to  take  possession  of  Louisiana,  her  authority  was  resisted  by 
the  colonists.  In  1765,  after  this  resistance,  O'Keilly  was  commissioned,  with  the  extraordinary  powers  mentioned, 
to  take  possession  of  Louisiana  and  assert  the  rights  of  Spain  under  the  treaty  ;  and  to  enable  him  effectually  to 
assert  those  rights  and  the  Spanish  authority  in  Liuisiana,  he  was  sent  with  three  thousand  troops  under  his 
command.  (See  preface  to  the  Portidas  laws  in  force  in  Louisiana,  pages  19,  20,  21,  also  Mr.  White's  argu- 
ment, 9th  Peters,  766,  appendix.) 

The  resistance  which  had  been  made  to  the  establishment  of  the  Spanish  authority  in  Louisiana,  the  necessity 
to  overcome  that  resistance,  and  to  provide  against  its  recurrence  by  every  change  that  might  be  deemed  necessary 
for  that  purpose,  and  the  probability  that  important  changes  would  be  necessary,  may  all  be  considered  in  arriving 
at  the  motives  of  the  extraordinary  powers  conferred,  which,  according  to  the  terms  of  the  commission,  as  recited, 
would  comprehend  all  that  could  be  necessary  to,  be  exerted  by  the  sovereign  himself  upon  the  change  of 
sovereignty. 

In  the  execution  of  these  powers,  O'Reilly  proceeds  as  a  lawgiver  to  the  province.  That  in  doing  so  he  did 
not  exceed  his  powers,  is  to  be  presumed.  That  he  did  not  exceed  them,  is  to  be  also  inferred  from  the  approval 
of  his  acts  by  the  crown  ;  which  approval  implies  more  than  a  previous  authority  to  perform  the  acts  ;  it  implies 
the  previous  authority,  and  tliat  the  trust  had  been  judiciously  executed,  where  the  power  exercised  was  that  of 
giving  law.  For  if  the  law  was  not  such  as  the  King  deemed  judicious  in  its  operation  prospectively,  he  would 
have  altered  it. 

When,  therefore,  the  Supreme  Court  refer  to  the  powers  exercised  by  O'Reilly,  for  the  purpose  of  ascertain- 
ing those  which  were  ordinarily  committed  to  the  governor  general  of  provinces,  they  refer  to  a  criterion  of  power 
which  must  mislead  them  ;  that  they  did  make  tiiat  reference  for  that  purpose  is  apparent  from  their  reasoning: 
"  We  must  suppose,"  say  the  court,  ' '  that  the  Baron  De  Carondelet  possessed  the  same  powers  which  Don  O'Reilly 
had  possessed."  Such  supposition  on  the  part  of  the  court  evinces  that  they  could  not  have  adverted  to  the 
commission  under  which  O'Reilly  assumed  to  perform  the  extraordinary  powers  exercised  by  him  ;  and  evinces 
also  that  the  court  had  made  little  inquiry  into  the  powers  which  the  governors  were  authorized  to  exercise.  That 
they  were  not  legislators  under  their  ordinary  commissions,  will  appear  from  the  ordinances  to  which  I  have  re- 
ferred, in  White's  Collection,  from  page  12  to  19.  But,  if  in  this  opinion  I  am  mistaken,  and  it  should  appear 
that  they  really  were  possessed  of  an  extensive  legislative  power  within  their  provinces,  the  royal  order  of  1770 
would  operate  as  a  veto  upon  the  exercise  of  such  power  on  the  subject  of  the  grant  of  the  royal  domain.  No  one, 
I  presume,  will  maintain  that  the  governor  could  supersede  the  authority  of  a  royal  order,  that  as  a  law  given  in 
the  province,  his  authority  was  paramount  to  that  of  the  King,  and  competent  to  revoke  the  King's  edict. 

The  regulations  of  O'Reilly  had  been  approved  as  a  law  made  by  the  King's  authority,  and  the  governor 
ordered  to  conform,  in  exercising  the  granting  power,  in  all  things  to  these  regulations  "as  long  as  his  Majesty 
should  not  make  any  other  provisions."  Did  his  Majesty  make  any  other  provisions  until  1798  ?  Do  the  in- 
structions of  Gayoso  authorize  the  inference  that  he  had  made  "other  provisions,"  and  if  so,  what  other  pro- 
visions'?    The  provisions  of  Gayoso's  instructions  give  more  definite  rules  than  O'Reilly's  regulations  give,  as  to 
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the  quantity  to  be  granted  in  each  case  of  an  application  for  a  grant ;  they  also  restricted  the  quantity  to  be 
granted,  to  smaller  grants  than  liad  been  authorized  by  O'Eeilly. 

If  the  provisions  of  Gayoso's  instructions  be  considered  as  superseding  those  of  O'Reilly,  and  as  authorizing 
an  inference  that  they  had  been  made  in  consequence  of  some  new  disposition  of  his  Majesty  upon  that  subject, 
or  soine  new  authority  to  Gayoso  for  that  purpose,  we  must  construe  the  character  of  the  power  from  what  was 
done  under  it.  The  acts  done  under  the  power,  if  a  new  power  is  to  bo  inferred,  impose  greater  restrictions  and 
limitations  npon  the  quantity  to  be  granted^  It  is  to  be  inferred,  therefore,  that  such  new  restrictions  and  limita- 
tions were  in  accordance  with  his  Majesty's  directions  under  the  supposed  new  power.  But,  in  fact,  the  instruc- 
tions of  Gayoso  do  not  authorize  the  inference  that  any  new  instructions  had  been  given  by  his  Majesty.  The 
opinion  of  the  Supreme  Court  has  also  been  infiuenced  by  the  erroneous  impression  that  the  instructions  of 
O'Reilly  were  raerelr  to  regulate  the  conduct  of  the  officers  who  were  "  subordinate  to"  the  governor,  and  were 
not  mandatory  to  the  governor,  and  do  not  establish  restrictions  on  his  power  ;  whereas  O'Reilly's  instructions 
are  mainly  mandatoiy  to  the  governor,  iij  the  12  th  article  they  direct  that  the  governor  shall  make  all  grants  ; 
all  the  articles,  therefore,  which  contain  rules  for  the  exercise  of  the  granting  power  are  directions  to  the  gov- 
ernor. In  the  concluding  paragraph  of  the  instructions  the  governor,  as  well  as  others,  is  commundcd  to 
conform  punctually  to  the  regulations.  The  roytil  order  of  1770  also  is  addressed  to  the  governor,  and 
<lirects,  in  pursuancs  o''  what  O'RsiUy  had  raaommended,  that  "he  and  his  successors  in  office  should  have 
the  sole  power  of  granting  lands  in  that  province,  conforming  themselves  in  all  respects  to  the  said  instructions  ;" 
thus  the  King  imagines  that  O'Reilly's  instructions  are  mainly,  if  not  entirely,  mandatoiy  to  the  governor.  They 
must  be  so  considered,  as  he  was  to  exercise  the  "sole,"  the  exclusive  power:  and  according  to  the  order  they 
were  to  be  so  "  as  long  as  his  Majesty  should  not  make  any  other  provision  ;"  the  provision  which  was  to  alter, 
therefore,  was  to  proceed  from  his  Majesty,  not  from  the  governor,  as  Gayoso's  instructions  did  ;  now  it  cannot 
be  fully  inferred  that  Gayoso  had  received  any  new  instructions  which  authorized  him  to  alter  O'Reilly's,  because 
he  recites  no  new  authority  which  would  authorize  him  to  vary  O'Reilly's  instructions,  which  it  is  probable  he 
would  have  done  had  it  been  his  intention  to  vary  them,  inasmuch  as  they  had  become  the  established  law  by 
tlie  will  of  the  King,  and  were  to  remain  such  until  he  should  otherwise  provide  ;  and  if  the  King  had  given  any 
new  authority  to  repeal  or  modify  O'Reilly's  regulations,  it  is  presumed  that  he  would  have  given  it,  as  he  had  to 
O'Reilly,  to  be  exercised  subject  to  his  Majesty's  approbation.  But  Gayoso,  in  his  instructions,  make^  no  such 
i-eservation ;  a  reservation  which  had  been  made  l)y  O'Reilly  in  all  the  instances  in  which  he  assumed  to  make 
law  by  special  authority,  and  a  reservation  ■\\'liich  I  take  to  be  in  accordance  ^•^■ith  the  great  principles  of  the 
Spanish  monarchy. 

But  when  it  is  understood  that  O'Reilly's  instructions  constituted  the  law,  and  the  only  rule  upon  the  sub- 
ject of  grants  in  Louisiana,  and  that  the  governor  derived  all  his  authority  upon  that  subject  from  these  instruc- 
tions, and  that  that  authority  invested  much  discretion  in  the  governor  ;  made  him  the  agent  of  the  crown  in 
the  distribution  of  the  royal  lands,  and  indicated  to  him  limits  which  he  should  not  transcend,  and  in  addition, 
some  general  rules  for  his  government  in  the  execution  of  the  authority  ;  which  rules  regarding  the  general  in- 
tention of  the  King  as  conveyed  in  the  instrument,  lie  would  apply  in  each  particular  case  of  an  application  for 
grants  in  the  exercise  of  that  discretiouj  which  an  authority  so  indefinite  in  its  application  to  particular  cases, 
must  necessarily  invest. 

Regarding  Gayoso's  instructions,  as  they  purpose,  to  ba  instructions  to  his  subordinate  officers,  they  neither 
impose  limits  upon  Gayo-so  himself,  nor  imply  that  new  limits  had  been  imposed  upon  his  authority  by  his 
sovereign. 

For  considering  Gayoso  as  intrusted  with  an  authority  limited  as  prescribed  in  O'Reilly's  instruction,  and 
to  be  exercised  in  conformity  to  the  principles  there  indicated,  be  had  the  authority  to  make  the  instructions  to 
his  subordinate  officers  which  he  did  make  ;  which  subordinate  officers,  as  we  shall  show  in  the  course  of  this  ex- 
amination, derived  no  authority  to  make  concessions  from  O'Reilly's  regulations  or  any  royal  order,  or  law,  and 
could  exercise  none  except  as  it  was  directly  derived  from  the  governor,  or  after  the  decree  of  1798  from  the 
intendant. 

I  shall  afsiuue,  therefore,  for  tlio  present,  with  the  promise  to  establish  it  more  fully  hereafter,  that  O'Reilly's 
regidations  constituted  the  only  authority  under  which  lands  could  be  granted  in  Louisiana,  and  the  only  rule  in 
pursuance  of  which  they  could  be  granted  until  the  decree  of  1798,  which  transferred  the  granting  power  to  the 
intendancy  of  that  province,  and  also  extended  to  Louisiana,  the  81st  article  of  the  royal  ordinance  respecting 
the  intendants  of  New  Spain,  together  with  the  royal  regulation  of  the  loth  of  October,  17.54,  and  the  laws 
cited  therein. 

To  some  of  the  provisions  of  this  royal  regulation  of  1754,  I  will  now  advert,  and  will  show  what  grants  it 
authorized  ;  what  officers  it  authorized  to  make  them  ;  and  what  officers  it  authorized  to  confirm  them.  In 
showing  this  I  shall  necessarily  show  that  the  Supreme  Court  were  under  a  great  misapprehension  when  they  ex- 
pressed the  opinion,  that  this  regulation  of  1754  conferred  upon  the  colonial  officers  the  power  of  giving  titles  to 
lands  in  general  terms,  without  any  limitation  upon  the  quantity,  or  upon  the  consideration  which  might  move  to 
the  grant. 

This  royal  regulation  is  on  pages  4!),  50,  51,  &c.,  of  White's  Collection,  and  on  page  973,  and  pages  follow- 
ing, of  Clark's  Land  Laws.  I  shall  make  a  i'ow  extracts  from  it,  and  leave  to  the  reader  the  labor  of  examining 
those  |irovisions  to  which  I  shall  refer  him. 

'I'lie  .'second  article  of  this  regulation  directs  that  "  in  regard  to  all  the  requirements  of  laws  14,  15,  17,  18, 
and  I'.i,  title  12,  liber  4,  shall  be  observed."  I  shall,  therefore,  consider  these  laws  as  forming  a  part  of  the  royal 
irgulation  ;  their  ])rovision  forming  part  of  what  is  directed  to  be  observed  in  the  regulation.  The  laws  cited 
and  re(iuircd  U)  be  observed  are  in' pages  41,  4  2,  and  43  of  White's  Collection,  and  in  9G9,  970,  971  of  Clark's 
Lan.l  Laws. 

Tiie  nival  rciriihitioii  authorizes  salrs  and  (■(jinproiiiises  of  the  royal  lands. 

Law  1.').  ciird  ill  till'  I'll  aiiirlr.  ami  111  wliii-h  I  lia\e  referred,  shows  how  sales  were  to  be  made.  That 
sales  were  iiiailr  li)'  nUeiia-  llir  laml  at  publir  >al.'.  ami  knocking  it  down  to  the  highest  bidder.  The  translation 
of  the  15th  law  u]ion  tliis  juliject,  as  it  leads  in  \Vhite's  Collection,  is  incorrect ;  a  correct  translation  of  it,  how- 
ever, is  in  Clark's  Land  Laws  ;  with  this  translation,  a  manuscript  translation  in  my  possession,  obtained  from 
tlie  Department  of  State,  and  certified  by  the  government  translator,  agrees.  The24tb  article  of  Morales's  regu- 
lations, 214  of  White's  Collection,  affords  evidence  also,  that  the  translation  in  Clark's  Land  Laws  is  the  correct 

Those  who  have  been  in  possession  of  the  King's  lands  without  a  just  title,  for  ten  years,  were  admitted  to  a 
compromise  ;  tliat  is,  they  were  allowed  to  retain  possession  of  the  land  of  which  they  were  in  possession,  on  pay- 
ing the  reasona'ile  value  of  the  land,  and  certain  other  cliarges  specified  in  the  5th  and    9th  articles  of  the  royal 
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regulation.  Kespecting  the  terms  and  conditions  of  a  compromise,  and  the  amount  of  a  composition,  and  also 
the  cases  in  which  they  are  admitted  to  this  composition,  see  5th,  6th,  7th,  and  9th  articles  of  the  royal  regula- 
tion, and  the  15th  and  19th  laws  cited,  and  the  20th  article  of  the  regulation  of  Morales.  The  19th  law  is  re- 
quired to  be  observed  in  the  2d  article,  and  is  therefore  to  be  taken  as  a  part  of  the  regulation,  and  as  such  ex- 
cludes those  from  the  benefit  of  a  composition  who  have  not  been  in  possession  ten  years. 

The  sales  and  compositions  are  directed  to  be  made  by  the  sub-delegates.  The  patents  were  to  be  issued  by 
the  sub-delegates.     Respecting  this,  see  5th  and  10th  articles  of  the  royal  regulations. 

Except  in  cases  where  the  Indians  were  a  party,  as  excepted  in  the  2d  article,  the  proceedings  of  the  sub- 
delegates  were  in  the  nature  of  judicial  proceedings  ;  and  from  their  sentences  and  judgments  upon  all  questions 
determined  by  them,  an  appeal  lay  to  the  authorities  to  whom  the  power  of  confirmation  \vas  given  ;  neither  the 
audiencies,  nor  the  governors  to  whom,  by  the  regulation,  the  power  of  confirmation  was  given,  exercised  any 
original  jurisdiction,  either  for  the  purpose  of  originating  the  title,  or  otlierwise.  They  exercised  only  an  appel- 
late jurisdiction  over  all  the  questions  which  had  been  detennined  by  the  sub-delegates,  and  supervising  control 
over  their  acts  after  they  had  been  performed,  see  5th,  9th,  10th,  11th,  and  12th  articles  of  regulation. 

With  a  slight  exception,  which  will  be  hereafter  stated,  all  the  lands  authorized  to  be  granted  by  the  royal 
regulation,  are  to  be  disposed  of,  either  by  sales  or  compromises ;  by  the  latter  mode,  where  the  lands  had  been 
possessed  for  ten  years,  and  by  the  former,  where  they  had  been  possessed  for  a  less  space  of  time,  or  were  waste 
or  unappropriated  ;  and  with  a  view  to  such  disposition  of  them,  a  searching  operation  is  directed  for  the  pur- 
pose of  ascertaining  what  lands  are  held  by  just  titles,  that  the  residue  not  so  held  might  be  disposed  of.  The  3d, 
7th,  and  8th  articles  of  the  regulation  direct  this  process. 

The  3d  article  directs  that  general  orders  shall  be  published  by  the  sub-delegates,  '■  that  every  and  all  per- 
sons who  shall  have  possessed  royal  lands,  whether  settled,  cultivated,  tilled  or  not,  from  the  year  1700,  till  the 
day  of  the  publication  of  said  order,  should  prove  before  the  sub-delegates,  the  titles  or  patents  in  virtue  of  which 
they  held  their  lands,"  &c  ,  by  a  day  to  be  specified  in  said  orders  ;  with  notice,  "  that  they  would.be  deprived 
of  and  ejected  from  said  lauds,  and  grants  of  them  made  to  other  persons,  if  they  failed  to  exhibit  their  warrants 
within  the  limited  time,  without  just  and  proper  cavise  ;"  with  a  further  notice  (see  7th  and  8th  articles)  that 
"land  would  be  adjudged  in  moderate  quantities  to  those  who  should  inform  of  lands  as  being  occupied  without 
titles  ;"  and  also,  "  that  a  proper  reward  would  be  given  to  those  who  would  inform  of  lands,  grounds,  places, 
waters,  and  of  uncultivated  and  desert  lands." 

A  similar  searching  operation  had  been  directed  with  the  same  view,  by  the  14th  law,  which  is  cited  in  said 
2d  article  of  the  royal  regulation. 

In  that  law  the  King  directs,  that  having  fully  inherited  the  domain  of  the  Indies,  the  lands  which  had  not 
been  granted  bj'  his  predecessors  or  himself  belonged  to  the  royal  patrimony,  and  that  it  was  expedient  that  all 
the  lands  which  were  not  held  by  just  titles,  should  be  restored  as  belonging  to  him  ;  that  after  retaining  what 
might  appear  to  be  necessary  to  be  granted  to  villages  and  councils  for  public  squares,  liberties,  reservations,  pas- 
tures, and  commons,  and  to  be  distributed  to  the  Indians,  for  their  tillage  or  raising  of  cattle,  according  to  their 
just  wants,  all  the  remaining  lands  might  be  reseiTed  to  him  clear  of  any  incumbrance,  for  the  purpose  of  being 
given  as  rewards,  or  disposed  of  according  to  his  pleasure;  and  with  t&is  view  he  commands  the  viceroy,  presi- 
dents, and  pretorial  audiencies,  to  appoint  a  time  for  the  oivners  of  lands  to  exhibit  before  them,  or  the  ministers 
who  they  shall  appoint  for  that  purpose,  their  titles,  &c.,  who,  after  confirming  the  possessions  of  such  as  hold 
the  same  in  virtue  of  good  titles,  or  by  a  just  prescription,  should  restore  to  him  the  remainder,  to  be  disposed  of 
according  to  his  pleasure. 

The  law  next  following  (law  15,  cited  as  before  mentioned)  shows  how  it  was  his  pleasure  to  dispose  of  the 
remaining  lands.  By  it  he  directs,  that  those  wdio  shall  have  entered  upon,  and  taken  up  more  land  than  they 
owned,  should  be  admitted  to  a  moderate  composition  for  the  excess,  for  which  patents  should  be  issued  to  them, 
and  that  "  all  the  land  that  should  remain  to  be  adjusted,  should  be  oifered  at  public  sale,  and  knocked  down  to 
the  highest  bidder." 

The  land,  therefore,  which  was  to  be  reserved  from  sale  or  compromise,  was  that  mentioned  in  the  14th  law 
cited,  which  should  appear  to  the  King  and  to  his  viceroys,  audiencies,  and  governors,  to  be  necessaiy  for  public 
squares,  liberties,  reservations,  pastures  and  commons,  to  be  granted  to  the  villages  and  councils ;  and  that  which 
sliould  be  necessary  to  be  distributed  to  the  Indians,  according  to  their  just  wants,  for  their  cultivation  and  raising 
of  cattle  ;  a  similar  provision  in  favor  of  the  Indians  is  also  made  in  the  2d  article  of  the  regulation  ;  with  only 
these  exceptions,  all  the  royal  lands  are  to  be  disposed  by  sales  or  compromises  to  be  made  by  the  sub-delegates  ; 
in  relation  to  which  sales  and  compromises,  the  authorities  to  whom  the  power  of  confirmation  is  given,  are  di- 
rected, in  the  5th  article  of  the  regulation,  to  examine  the  proceedings  of  the  sub-delegates,  "  in  ascertaining  the 
quantify  and  value  of  the  lands  in  question,  and  the  patents  that  may  have  been  issued  for  them,  and  determine 
whether  the  sale  or  composition  was  made  without  fraud  or  collusion,  and  at  reasonable  prices;"  and  are  directed 
to  do  this  "  with  the  judgment  and  advice  of  the  fiscals ;"  "  and  after  considering  every  circumstance,  and  the 
price  Qf  the  sale  or  composition,  and  the  respective  dues  of  medianata,*  appearing  to  have  been  paid  into  the 
royal  treasury,  and  the  King's  moneyf  again  paid  in,  the  amount  may  seem  proi)cr,  they  are  aulhorized  and  di- 
rected to  give,  in  the  King's  name,  the  confirmation  of  the  patents,"  &c. 

Such  are  the  terms  upon  which  the  royal  lands  are  directed  to  be  disposed  of  by  the  royal  regulation  ;  and 
such  the  motives  and  the  consideration  ;  that  is  to  say,  to  villages  and  councils  what  may  be  necessai-y  for  public 
squares,  liberties,  reservations,  pastures,  and  commons  :  to  the  Indians  what  may  be  necessary  for  the  purposes 
of  tillage  and  raising  cattle,  and  the  residue  by  sale  or  compromise  at  its  reasonable  value  ;  and  in  reference  to 
the  Indians  the  19th  law  cited,  shows  that  they  are  liable  to  the  compromising  principle. 

It  appears  to  me,  therefore,  that  the  attentive  reader  of  the  royal  regulation  cannot  entertain  the  opinion 
that  it  authorizes  grants  "  in  general  terms,  without  regard  to  the  quantity  or  the  consideration  which  may  move 
to  the  grant."  The  Supreme  Court,  in  arriving  at  this  opinion,  have  probably  looked  only  to  the  twelfth  article 
of  this  regulation,  which  confers  upon  the  governors  "in  the  distant  provinces  of  the  audiencies,  or  where  sea 
intervenes,"  &c.,  the  same  power  of  confirmation  which  elsewhere  was  conferred  upon  the  audiencies,  and  have 
not  had  their  attention  called  to  the  provisions  of  that  article  which  confers  this  power,  subject  to  the  same  con- 
dition of  examining  into  the  compositions  of  subdelegates  as  provided  in  respect  to  the  audiencies,  and  subject  also 
to  the  same  duties  as  an  appellate  court  which  had  been  imposed  upon  the  audiencies. 

The  power  is  confided  in  preference  to  the  audiencies,  but  in  the  distant  parts  of  their  provinces,  or  in  the 

*  "  Medianata,"  firat  fruits  of  the  half  year. 

t  "King's  money,"  the  amount  which  the  king  exacts  for  tlie  new  favor  which  he  had  conferred  by  the  rnyal  regulation  in 
relicTing  the  purchasers  from  the  expense  of  applying  to  his  royal  person  for  the  confirmation.     See  9fh  article. 
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islands  where  it  would  be  greatly  inconvenient  for  the  purchasers  lo  apply  to  the  audiencies,  the  power  is  given  to 
the  governore,  to  be  exercised,  however,  with  associate  judges  ps  directed  in  the  12th  article.  But  being  given  to 
him  out  of  necessity,  and  because  the  audiencies  (a  tribunal  of  great  authority  and  jurisdiction)  wore  too  remote  to 
require  the  application  to  be  made  to  them,  it  was  not  intended  to  be  given  free  from  the  limitations  which  had 
been  imposed  upon  the  audiencies ;   and  such  is  the  intention  of  the  twelfth  article  which  confers  the  authority. 

There  is  one  other  view  which  I  must  offer,  in  aid  of  those  I  have  already  submitted  in  opposition  to  the 
opinion  that  the  royal  regulation  confers  upon  the  colonial  officers  an  unrestrained  power  lo  give  titles. 

The  preamble  to  the  royal  regulation  shows  that  a  decree  was  issued  by  the  royal  order  of  the  24th  of 
November,  1735,  by  which  the  King  retained  to  himsalf  the  power  of  confirmation.  This  power  thus  withdrawn 
from  the  colonial  officers  leaves  them,  in  respect  to  it,  as  though  it  never  had  been  conferred  upon  them  ;  when, 
therefore,  it  is  again  and  for  the  first  time  afterward  conferred  upon  them  by  the  royal  regulation,  it  is  to  be 
considered  as  a  new"  power  conferred  upon  them,  a  power  derived  entirely  from  the  authority  by  which  it  is  con- 
feiTed,  and  to  be  exercised  to  the  extent  authorized,  and  in  the  mode  prescribed  by  authority.  The  royal  regu- 
lation, therefore,  having  prescribed  the  precise  articles  of  the  confirming  authorities,  the  cases  in  which  confirm- 
ation ehould  be  given  in  the  King's  name,  and  the  acts  which  should  precede  that  confirmation,  namel}',  the  pay- 
ment in  the  royal  treasuiy  of  "  the  price  of  the  sale  or  compromise,"  the  confirmation  could  only  be  given  as 
prescribed,  and  in  the  cases  authorized.  The  regulation  is  to  be  construed  as  any  other  letter  or  power  of  pro- 
curation. In  further  support  of  this  view  the  words  of  the  King  himself  may  be  employed  ;  after  reciting  the 
decrees  of  1735,  by  which  he  had  reserved  to  himself  the  power  of  confirmation,  and  the  motives  which  moved 
to  the  provisions  which  he  was  making  upon  the  subject  by  the  royal  regulation,  he  says :  "  I  have  therefore 
resolved,  that  in  the  grants,  sales  and  compromises  of  roj^al  cultivated  and  uncultivated  lands  now  made,  or  which 
shall  hereafter  be  made,  the  provisions  of  this  regulation  shall  be  faithfully  observed  and  executed."  Here  is  an 
injunction  that  the  provisions  of  the  regulation  should  be  foithfully  observed  and  executed,  and  at  the  conclu- 
sion of  the  regulation  there  is  a  more  strict  injunction  to  the  sfvme  eti'ect:  "  I  will  that  all  the  provisions  of  this 
regulation  be  strictly  and  punctually  observed,  by  my  viceroys,  audiencies,  presidents,  and  governors  of  all  my 
dominions  of  the  Indies,  and  by  sub-delegates  and  other  persons  whom  its  observance  does  or  may  concern,  and 
that  it  be  not  violated  for  any  cause  or  pretext,  as  it  is  proper  for  my  service  and  the  good  of  those  subjects,"  &c. 

These  provisions  show  that  no  authority  was  conferred  "  in  general  terms,"  and  without  restriction.  For 
the  provisions  of  the  regulation  are  minute,  and  cover  the  whole  subject  of  the  granting  power  conferred,  and 
they  are  here  required  "  to  be  strictly  and  punctually  observed,"  and  "  not  violated  for  any  cause  or  pretext." 
The  provisions  of  the  regulation  respecting  the  confirming  authorities,  are  such  as  place  restrictions  upon  their 
power  beyond  question.  Those  authorities  are  not  mentioned  until  we  advance  to  the  fifth  article  of  the  regula- 
tion. By  that  article  it  does  not  appear  who  are  to  constitute  all  the  confirming  authorities,  nor  do  we  discover 
who  are  until  we  arrive  at  the  twelfth  article  ;  here  it  appeal's  that  the  governors  of  provinces,  distant  from  the 
audiencies,  together  with  associate  judges  mentioned  in  the  twelfth  article,  are  also  invested  with  the  power  of  con- 
firmation. The  audiencies  had  been  mentioned  in  the  fifth  and  in  the  ninth  articles  as  invested  with  that  power, 
and  also  in  the  tenth  and  eleventh  as  invested  with  powers  connected  with  it,  in  all  which  instances  their  duties 
are  precisely  defined  ;  no  unrestricted  po^fpr  is  given  :  all  the  provisions  evince  that  the  audiencies  are  the  tribu- 
nals who  are  to  exercise  this  power  generally  throughout  the  dominions  of  the  Indies.  And  the  governors  with 
associate  judges  are  to  exercise  it  only  in  particular  provinces. 

The  regulation  having  in  its  2d  article  directed  sales  and  compromises,  by  the  reference  which  it  makes  to 
certain  laws  authorizing  them,  and  the  observance  which  it  requires  of  the  provisions  of  these  laws  ;  and  having 
in  its  3d  and  4th  ai-ticles,  directed  certain  proceedings  for  the  purpose  of  ascertaining  what  lands  were  held  by  just 
titles,  and  what  were  occupied  T\'ithout  such  titles,  and  liable  to  be  sold  or  compromised  for,  or  yet  remained  to 
be  confirmed  ;  the  fifth  article  directs  that  those  who  are  in  possession  by  titles  which  have  been  confirmed  shall 
be  protected,  &c.  But  those  who  shall  have  held  their  lands  without  this  necessary  requisite  ("  confirmation,") 
shall  apply  for  their  confirmation,  to  the  audiences  of  their  district,  and  to  "the  other  officers  on  whom  this 
power  is  conferred,  by  the  present  regulation."  These  authorities  having  examined  the  proceedings  of  the  sub- 
delegates  in  ascertaining  the  quantity  and  the  nature  of  the  lands  in  question,  and  the  patent,  that  may  have 
been  issued  for  them,  shall  determine  whether  the  sale  or  composition  was  made  without  fraud  or  collusion,  and 
at  reasonable  prices.  This  shall  be  done  with  the  judgment  and  advice  of  the  fiscals.  After  considering  every 
circumstance,  and  the  price  of  the  sale  or  composition,  and  the  respective  dues  of  medianata  appearing  to  have 
been  paid  into  the  royal  treasury,  and  the  King's  money  being  again  paid  in,  the  amount  that  may  .seem  proper, 
the  confirmation  of  the  patents  of  these  lands  shall  be  given  in  my  royal  name,"  &c. 

Here  the  power  of  confirmation  is  given  under  restrictions  minute  and  imperative  ;  these  restrictions  apply 
as  well  to  the  "  other  officers  on  whom  the  power  of  confirmation  is  conferred  by  the  present  regulation,"  as  to 
the  "audiencies,"  so  that  the  injunction  at  the  close  of  the  12th  article,  that  "  the  governors,  with  their  associate 
judges,  should  examine  into  the  composition  as  provided  in  respect  to  the  audiencies,  was  supererogatory,"  this 
having  been  required  of  them,  both  as  to  sales  and  compositions,  by  the  direction  in  the  5th  article  to  the 
"  audiencies  and  the  other  officers  on  whom  the  power  of  confirmation  is  conferred  by  this  regulation."  The 
governor  and  his  associate  judges,  being  these  "  other  officers,"  according  to  the  provisions  of  the  12th  article. 

I  have  seen  no  law,  prior  to  the  royal  regulation,  which  gave  to  the  governor  a  power  of  confirmation.  It 
is  to  be  inferred  which  is  made  in  the  5th  article  of  the  regulation,  to  the  confirmation  theretofore  given,  that  the 
power  of  confirmation,  prior  to  the  resumption  of  the  power  by  the  King  in  1735,  had  been  intrusted  to  the 
'•  viceroys  and  presidents  of  the  respective  districts."  For  in  the  commencement  of  that  article  the  King  says, 
that  "  the  possc^-sors  of  lands,  &c.,  shall  not  be  molested,"  &c.,  "  if  it  shall  appear  that  they  have  been  con- 
firmed by  my  royal  person,  or  by  the  viceroys,  or  presidents  of  the  respective  districts,  while  in  office."  To  this 
ground  of  inference  I  should  have  before  recuired  in  connection  with  the  observations  I  have  made,  touching  the 
power  which  could  be  exercised  under  the  royal  regulation,  considering  it  as  conferring  a  new  power  to  the 
officers  authorized  to  confirm,  for,  according  to  the  reasonable  inference  here  made,  it  was,  in  respect  to  those 
officers,  a  new  power  which  theretofore  they  had,  probably,  never  exercised. 

If,  as  the  Supreme  Court  say,  this  royal  regulation  "  confers  the  power  of  giving  titles  in  general  terms, 
without  any  limitation  on  the  quantity,  or  on  the  consideration  which  may  move  to  the  grant,"  it  of  course  con- 
fers the  power  of  giving  titles  to  lands  gratuitously  gi-anted,  or  to  reward  services.  Would  the  sub-agents  be 
authorized,  after  this  regulation  of  1754,  to  make  such  a  grant?  If  such  a  grant  were  made  by  them,  would  the 
audiencies  or  governors,  with  their  associate  judges,  be  authorized  to  confirm  it  ? 

As  lo  the  power  of  sub-delegates  to  make  such  a  grant,  the  King  declares,  in  the  preamble,  that  "  in  the 
grants,  sales,  and  compromises  of  royal  cullivaled  and  uncultivated  lands,  which  shall  hereafter  be  made,  the 
provisions  of  tlie  regulations  shall  be  faithfully  observed  and  execute  1  ;"  and  in  the  conclusion,  thai  they  "should 
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be  strictly  and   punctually  observed,  and  not  violated  ;"  now,  grants,  sales,  and   compromises,  embrace   all  the 
modes  of  disposing  of  the  royal  lands  which  are  mentioned  in  the  laws  which  provide  for  their  disposition. 

The  royal  lands,  therefore,  arc  not  to  be  disposed  of  otherwise  than  by  a  faithful  observance  of  the  pro- 
visioris  of  the  regulations. 

This  distinction  is  to  bo  observed  between  the  authority  of  the  sub-delegates  after  the  date  of  the  royal 
regulation,  and  the  authority  of  the  audiences  and  governors,  to  confirm  under  the  royal  regulation. 

The  latter  derived  their  power  entirely  from  the  royal  regulation.  The  former  did  not.  They  had 
exercised  the  power  of  selling  and  compromising  the  royal  lands,  long  anterior  to  the  date  of  that  regulation. 
The  4th  and  5th  articles  of  the  regulation,  show  that  this  power  was  exercised  by  them  since  and  prior  to  the 
year  1700,  and  the  1st  article  shows  tliat  tliey  were  exercising  it  at  the  date  of  the  regulation.  They  were 
exercising  it,  therefore,  in  pursuance  of  existing  law,  and  the  question  as  to  them  would  be,  under  this  royal 
regulation,  whetlier  the  previous  laws  were  superseded  by  it,  and  the  sub-delegates  consequently  limited  and  con- 
fined in  the  execution  of  tlieir  powers  to  tlie  precise  authority  which  the  regulation  would  confer  upon  them,  as 
though  no  previous  authority  had  been  conferred  upon  them. 

In  relation  to  the  audiencies  and  governors,  it  is  certain  that  they  could  exercise  no  power  of  confirmation, 
but  wbat  is  conferred  by  the  regulation,  and  none  is  conferred  but  that  specified  in  the  5th  article,  and  that 
specified  is  a  power  to  confirm,  alter  it  shall  appear  that  the  sale  or  compromise  was  made  without  fraud  or  col- 
lusion, and  for  the  reasonable  value  of  the  land,  and  that  reasonable  value  paid  into  the  royal  treasury:  as  to 
these  authorities,  therefore,  it  is  certain,  that  tliey  could  give  no  contu'mation  in  the  case  of  a  grant  for  services, 
or  as  a  reward,  or  as  a  gratuity  ;  for  the  sale  for  the  reasonable  value,  and  the  payment  thereof  into  the  treasury, 
must  precede  the  confirmation  ;  in  the  case  of  services  or  rewards,  there  would  be  no  payment  into  the  treasury, 
within  the  intention  of  the  5th  article,  and  in  the  case  of  gifts  or  gratuities,  no  sale  for  the  value,  nor  any  pay- 
ment into  the  treasury. 

The  regulation  thereof  does  most  emphatically  regard  the  consideration,  and  also  the  quantity,  at  least  in 
this,  that  there  could  not,  under  it,  be  a  sale  of  a  quantity  which  could  not  be  paid  for,  at  its  reasonable  value, 
by  the  purchaser;  and  in  the  case  of  a  compromise,  there  must  be  a  limitation  on  the  quantity  where  the  party 
is  in  possession.  The  limitation  of  the  power  of  confirmation,  which  my  construction  would  impose,  should  have 
this  qualification  ;  that  it  should  not  exclude,  from  the  power  confeiTed,  that  of  compromising  those  grants  to 
villages,  &c.,  authorized  in  the  14th  law  cited  ;  and  also  those  to  Indians,  authorized  in  the  same  law  ;  and  also 
in  the  second  article.  Because  these  grants  being  authorized  by  the  provisions  of  the  regulation,  and  the  reasons 
for  giving  the  power  of  confirmation  to  the  colonial  officers,  applying  as  well  to  these  grants  as  to  the  others 
authorized  in  the  regulation,  and  the  intention  appearing  to  be,  to  give  the  power  to  confirm  to  the  whole  extent 
to  which  grants  had  been  authorized,  the  spirit  and  intention  of  the  regulation  would  therefore  appear  to 
authorize  the  confirmation  of  such  grants.  This  reasoning  may  also  be  employed  in  determining  the  power  of  the 
sub-delegates,  under  the  royal  regulation,  as  the  power  to  grant  and  to  confirm  was  intended  to  keep  peace  with 
each  other,  for  the  reasons  appearing  in  the  preamble ;  the  power  to  confirm  being,  without  doubt,  limited  to  the 
cases  of  grant,  authorized  iu  the  regulation,  the  inference  would  be,  that  if  any  other  cases  of  grant  had  been 
authorized  previous  to  the  regulation,  the  authorities  by  which  those  other  cases  had  been  authorized,  were 
superseded  by  the  regulation. 

The  resolution  in  the  preamble,  that  "in  the  grants,  sales,  and  compromises,  which  shall  hereafter  be  made, 
the  provisions  of  the  regulation  should  be  faithfully  observed  and  executed,"  excludes  the  idea  of  an  intention 
that  other  provisions,  that  is,  provisions  inconsistent  with  those  of  the  regulation,  should  be  observed  in  the  grants, 
sales,  or  compromises,  which  should  thereafter  be  made.  Therefore,  ho  ofiLcers,  except  those  authorized  and 
required  in  the  regulation,  could  thereafter  make  grants,  sales,  or  compromises.  The  powers  of  the  officers  men- 
tioned in  the  laws  14  and  15  cited,  were  superseded  by  the  regulation ;  for  its  1st  article  and  3d  article  .show 
that  the  duties  connected  with  sales,  &c.,  were  committed  to  them.  The  5th,  9th,  10th,  11th,  12th,  and  14th 
articles,  all  show,  beyond  question,  that  the  whole  business  was  exclusively  committed  to  the  sub-delegates,  sub- 
jected to  the  supervising  and  appellate  jurisdiction  of  the  confirming  authorities. 

My  conclusion,  therefore,  is,  that  in  regard  to  the  grants,  sales,  and  compromises,  which  were  to  be  made 
after  the  date  of  the  royal  regulation,  that  regulation  was  to  be  the  exclusive  law,  in  pursuance  of  which  they 
were  to  be  made.  That  its  provisions  covered  the  whole  ground  upon  tho.=e  subjects,  and  by  the  King's  intention, 
were  to  constitute  the  exclusive  rules  for  the  government  of  the  granting  authorities.  "A  royal  order,  emanating 
from  the  King  is  a  supreme  law,  superseding  and  repealing  all  other  provisions  inconsistent  with  it."  This 
is  the  doctrine  of  the  Supreme  Court  in  the  case  of  the  United  States  iv.Arredondo,  6th  Peters'  Reports,  714.  A 
different  doctrine  would  place  in  the  hands  of  the  judge  two  inconsistent  rules,  with  a  power  to  apply  the  (me  or 
the  other,  as  his  fancy  or  favor  might  suggest.  Whereas,  the  law  .should  be  a  certain  rule,  and  administer  the 
same  measure  to  every  man.  >' 

I  shall  not  now  consider  whether  the  early  laws,  which  authorize  new  settlements  and  establishments  by 
contracts  with  governors  and  others,  constituted  a  distinct  class,  which  would  not  be  affected  by  the  royal  regu- 
lation, they  having  a  different  object  in  view,  and  applicable  to  other  circumstances  than  those  for  which  the 
regulation  intends  to  provide. 

It  was  matei  ial  to  show  what  was  the  granting  authority,  as  it  existed  in  the  colonial  officers  under  the  royal 
regulation.  For  tiiat  authority,  such  as  it  was,  the  intendant  and  supreme  board  of  the  treasury  are  authorized 
to  exercise  by  the  "  royal  ordinance  respecting  the  intendants  of  New  Spain  ;"  and  the  authority  which  the  _ 
intendants  of  provinces  in  New  Spain  were  to  exercise  under  this  royal  ordinance,  is  conferred  upon  the  intendant 
of  the  province  of  Louisiana,  by  the  decree  of  the  22d  of  October,  1798.  To  ascertain,  therefore,  what  was  the 
granting  power  of  the  intendant  of  Louisiana,  it  was  necessary  to  ascertain  what  granting  power  existed  under  the 
royal  regulation. 

The  18th  article  of  the  royal  ordinance,  respecting  the  intendants,  is  in  page  56  of  AVhite's  Collection,  and 
in  972  and  973  of  Clark's  Land  Laws. 

This  article  changes  none  of  the  provisions  which  regulated  the  exercise  of  the  granting  power.  It  only 
commits  the  power  to  other  hands,  and  directs  that  it  shall  continue  to  be  exercised  in  conformity  with  the  royal 
regulation  of  the  15th  October,  1754,  without  losing  sight  of  the  wise  dispensations  of  laws  cited  therein  ;  and 
of  9th  law,  title  12,  lib.  4,  which  9th  law  is  in  White's  Collection,  page  40,  and  contains  only  a  provision  having 
for  its  object  the  protection  of  the  rights  of  the  Indians  in  the  grants  which  shall  be  made. 

Under  the  81st  article,  the  power  to  confirm,  and  the  appellate  jurisdiction,  which  was  to  be  exercised  by 

the  audiencies,  under  the  royal  regulation,  is  to  be  exercised  by  the  superior  junta  de  hacienda  (the  supreme  board 

of  the  treasury.)     And  the  granting  or  originating  powers,  as  well  as  the  original  jurisdiction  of  the  causes  and 

questions  arising  out  of  the  gi'ant,  sale,  or   composition,  of  the   royal  lands,  which   had  been   exercised  by  the 
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sub-delegates,  under  the  royal  regulations,  is,  under  the  81st  article,  to  be  exercised  by  the  intendants.  The 
opinion  of  the  Supreme  Court,  expressed  in  8th  Peters,  452,  that  both  the  "  power  of  granting  and  confirming 
titles  to  land  was  vested  in  the  intendants,"  is  erroneous,  and  must  obviously  appear  to  be  so  to  every  reader  of 
the  81st  article  of  the  ordinance,  that  comment  is  unnecessary  to  establish  it. 

All  the  powers  of  the  audiencies  and  sub-delegates,  which  they  were  to  exercise  under  the  royal  regulations, 
were  superseded  by  the  81st  section  of  the  royal  ordinance.  This  is  an  iinportant  fact,  concerning  which,  there- 
fore, I  wish  to  relieve  the  mind  of  the  reader  beyond  all  doubt.  For  I  propose  to  show  that  the  sub-delegates  in 
Louisiana  had  not  the  power  of  those  sub-delegates  who  M'ere  authorized  to  be  appointed  by  the  viceroys  and 
presidents  of  the  royal  audiencies ;  that  the  sub-delegates  iu  Louisiana  were  not  appointed  by  either  of  these 
authorities ;  that  the  sub-delegates  in  Louisiana  derived  all  their  authority,  respecting  the  distribution  of  the 
royal  lands,  from  the  instructions  of  the  governors,  so  long  as  those  officers  exercised  the  granting  power,  and 
afterward  from  the  instructions  of  the  intendant  ;  but  that  the  sub-delegates  appointed  by  the  viceroys,  under 
the  royal  regulation,  derived  their  authority  directly  from  the  royal  regulation  ;  and  that,  in  fact,  the  authority 
they  derived  from  the  regulation  partook  of  that  high  character  which,  in  Louisiana,  was  exercised  by  the  gover- 
nor himself,  and  afterward  by  the  intendant. 

I  deem  it,  therefore,  important  to  show  that  the  power  of  the  sub-delegates  in  relation  to  the  whole  subject- 
matter  of  grants,  sales,  and  compromises,  was  superseded  bj- the  81st  article  of  the  royal  ordinance  respecting  the 
intendants  of  New  Spain,  and  was  transferred  to  the  intendants. 

The  81st  article  commences  with  the  declaration  that  "  the  intendants  shall  be  the  exclusive  judyes  of  the 
causes  and  questions  which  may  arise  in  the  districts  of  their  provinces,  about  the  sale,  composition  and  grant  of 
royal  lands,  and  of  seignory,"  &c.  This  is  precisely  what  the  sub-delegates  were  under  the  royal  regulation.  The 
11th  article  of  this  regulation  directs:  "These  audiencies  shall  be  a  court  of  appeal  for  trying  the  decisions  and 
sentences  of  the  sub-delegates,  pronounced  by  them  in  any  suit  about  the  sale  or  composition  of  royal  lands,  the 
information  lodged  concerning  them,  their  survey  and  valuation."  If  these  questions  had  not  been  tried  and 
decided  by  the  sub-delegates,  the  audiencies  could  not  be  a  court  of  appeal  for  the  purpose  of  trying  their  sentences, 
and  decisions  pronounced  upon  them. 

I  collect,  therefore,  from  the  11th  article,  by  a  necessary  implication,  that  the  sub-delegates  had  exercised  in 
this  respect  the  precise  jurisdiction  which,  under  the  81st  article,  the  intendants  are  "  exclusively"  to  exercise. 

The  81st  article  proceeds,  "  it  being  required  of  their  possessors,  and  those  who  pretend  to  new  grants  of 
them,"  (possessors  of  royal  lands,  and  those  who  pretend  to  new  grants  of  them,)  "to  produce  their  rights  and 
institute  their  claims  before  the  same  intendants,"  &c.  This  the  royal  regulation  had  directed  to  be  done  before 
the  sub-delegates  ;  its  3d  article,  after  directing  publication  to  be  made  with  this  view  by  the  sub-delegates,  proceeds : 
"  So  that  every  and  all  persons  who  shall  have  possessed  royal  lands,"  &c.,  may  have  before  the  sub-delegates,  the 
titles  and  patents  in  virtue  of  which  they  hold  their  lands,  &c. 

The  81st  article  further  provide.?,  in  relation  to  the  intendants,  "  And  they  may  admit  appeals  to  the  superior 
junta  cle  hacienda ;  or,  if  the  parties  interested  do  not  appeal,  they  shall  communicate  to  it  the  original  proceedings 
for  its  information,  when  they  shall  judge  those  proceedings  ready  for  the  issuing  of  the  warrant.  So  the  10th 
article  of  the  royal  regulation  requires  that  "  the  sub-delegates  shall  report  to  the  respective  audiencies  the 
original  proceedings  upon  each  matter.  These  they  shall  consider  as  finished,  and  prepared  for  the  issuing  the 
patent,"  &c. 

It  appears,  also,  by  the  81st  article,  that  the  intendant  had  the  assistance  in  the  performance  of  his  duties  of 
the  prosecutor  or  attorney  of  the  royal  treasury,  and  the  aid  of  the  opinions  of  the  assessor. 

The  81st  section,  (in  pages  57,  58,  of  which  collection,)  which  purports  to  be  for  the  instruction  of  the 
intendants,  similar  directions,  with  little  variations,  are  given  to  the  intendant  with  that  contained  in  the  81st 
article.  The  81st  section  shows,  perhaps,  more  plainly,  that  the  proceedings  before  the  intendant  assume  the 
form  of  a  judicial  trial.  In  this  section  it  is  directed  that  "the  persons  in  po.5session  (of  land  of  the  King,  o.' 
which  are  held  from  him)  and  those  applying  for  new  grants  of  the  same,  shall  establish  their  titles  and  lay  their 
petitions  before  the  same  intendants,  who,  after  a  legal  investigation,  conducted  by  an  attorney  of  the  royal 
treasury,  whom  they  shall  appoint  for  that  purpose,  shall  decide  the  same  according  to  law,  by  the  advice  of  his 
ordinary  :i==i-t:uit?,  (risspssors,)  and  shall  grant  appeals  to  the  supreme  board  of  the  treasury;  and  in  case  the 
parties  inh  i-.-icil  ~]\:i\]  fail  to  appoai-,  ho  shall  transmit  the  case,  together  with  the  original  records,  whenever  he 
shall  di'ciii  ilniii  Millicient  to  determine  the  title,  to  the  said  board,"  &c. 

The  li\c  arlirles  of  the  royal  ordinance  respecting  intendants  show  that  they  were  invested  with  great 
authority  and  jurisdiction  in  respect  to  matters  (if /;.<//.■;/.  ,»,-//,•,■,  /r,a</iri/.  n-ar.  nnd  government. 

It  would  not  appear,  from  the  royal  regulation,  tli.it  the  suli-ilciemili  s  had  the  assistance,  in  the  trial  of  the 
questions  before  them,  of  law  officers,  as  provide  d  ill  lelatiun  tu  the  intendants.  It  appears,  incidentally,  from 
the  14th  article  of  the  regljfttion,  that  they  had  a  clerk  or  clerks. 

The  sub-delegates  appear  to  have  been  appointed  exclusively  with  a  view  to  the  disposition  of  the  royal 
lands.  And  the  1st,  od  and  4th  articles  of  the  regulation  show  that  those  lands  had  been  granted  and  sold  by  the 
sub-delegates  prior  to  the  regulation,  and  even  prior  to  1700;  and  the  11th  article  shows  that  appeals,  or 
recourse  by  way  of  appeal,  lay  from  the  decisions  of  the  sub-delegates  to  the  council  of  the  Indies;  such  recourse 
may  have  been  only  during  the  time  the  King  reserved  to  himself  the  power  to  confirm. 

As  the  office  of  sub-delegate,  with  a  view  to  the  sale  of  the  royal  lands,  had  an  existence  long  anterior  to  the 
.date  of  the  royal  regulation,  it  may  be  that,  at  its  original  creation,  its  organization  as  a  tribunal,  that  was  to 
determine  all  questions  relating  to  the  grant  and  disposition  of  the  royal  lands,  may  have  been  directed,  so  as  not 
to  require  that  it  should  be  again  repeated  in  the  royal  regulation. 

The  grant  or  patent,  I  have  shown,  was  issued  by  the  sub-delegate,  and  not  by  the  audiencies.  The  act  to 
be  done  by  the  audiencies  was  to  confirm  the  patent,  &c.;  in  relation  to  the  intendant,  it  is  apparent  that  he  is  to 
make  the  grant.  The  81st  article,  after  directing  that  the  intendant  shall  communicate  to  the  superior  junta,  for 
its  information,  the  original  proceedings,  when  lie  shall  judge  those  proceedings  ready  for  the  issuing  of  the 
warrant,  which,  "being  seen  by  tlie  junta,  tliey  shall  be  returned,  and  the  icarrant  issued,  unless  some  difficulties 
occur,  and  then  the  measure  found  by  the  junta  to  have  been  neglected  shall  be  observed." 

The  proper  confirmations  .shall,  in  consequence,  be  furnished  by  the  same  superior  junta  in  due  time,  which 
shall  proceed  in  the  case,  as  also  their  sub-delegates  and  others,  in  conformity  with  the  royal  regulation  of  the 
15th  of  October,  1754,  as  far  as  it  may  not  be  oppo.sed  to  the  requirements  of  the  latter,  (see  81st  section,  "as 
far  as  the  same  may  not  be  repugnant  to  the  present  law,")  without  lofing  sight  of  the  wise  dispositions  of  the 
laws  cited  therein,  and  of  the  9th,  title  12,  lib.  4." 

I  understand  from  this  provision  that  after  the  record  is  "returned"  to  the  intendant  the  warrant  is  to  be 
i.'isucd. 
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The  sentence  which  follows  accords  with  this  construction  :  The  proper  confirmation  shall,  in  consequence, 
be  furnished  in  due  time."     The  confirmation  is  distinct,  and  is  to  follow  in  duo  time. 

The  61st  section  of  the  instructions  to  the  intendants  must,  as  it  appears  to  me,  be  construed  to  authorize 
them  to  grant  lands— pp.  56,  57,  of  White's  Collection  :  '-And  if  to  attain  so  important  objects  (the  culture  of 
hemp  and  flax,  &c.)  the  intendant  should  find  it  necessary  to  make  a  distribution  of  the  King's  lands  or  of  private 
domains,  I  sjrant  them  power  to  do  so,  giving  notice  thereof,  together  with  their  motives,  to  the  supreme  board  of 
the  treasury."  The  residue  of  the  section  evinces  also  an  intention  that  the  intendants  were  to  exercise  the 
power  to  grant. 

The  intendants,  therefore,  having  been  made  "  the  exclusive  judges  of  the  causes  and  questions  that  should 
arise  in  the  districts  of  their  provinces  about  the  sale,  composition,  and  grant  of  royal  lands  and  seigniory,"  and 
required  to  perform  all  the  duties  which  had  been  required  of  the  sub-agents  under  the  royal  regulation,  the 
powers  of  the  latter  must  be  considered  as  superseded. 

The  latter  part  of  the  81st  article,  which  dii'ects  that  the  superior  junta  shall  proceed,  "  as  also  the  in- 
tendants, i/ieh-  sub-delegates,  and  others,"  might  leave  it  to  be  inferred  that  the  "  sub-delegates"  here  referred  to 
were  those  mentioned  in  the  royal  regulation,  if  the  usages  of  the  Spanish  government,  which  authorized  judges  to 
delegate  their  authority,  should  be  lost  sight  of. 

In  the  extracts  of  the  institutes  from  the  civil  law  of  Spain,  this  power  of  the  judges  to  delegate  then- 
authority  to  others  is  mentioned.  White's  Collection,  72.  It  is  said  in  that  authority:  "Jurisdiction,  in  the 
first  place,  is  ordinary  or  delegated  :  ordinary,  is  that  which  is  vested  with  every  extension  in  the  magistrate  by 
reason  or  virtue  of  his  office;  delegated,  is  that  which  is  given  to  one  for  the  cognizance  of  a  certain  and  deter- 
minate cause,  which  is  exercised  by  all  judges  who  are  commissioned  or  deputed."  The  idea  intended  to  be  con- 
veyed in  this  sentence  is,  that  the  power  of  delegating  authority  to  decide  causes  is  one  that  belongs  to  all  ordinary 
judges  ;  this  is  plainly  the  intention  from  what  follows  in  the  same  page.  In  the  authority  it  is  further  stated  : 
From  the  different  nature  of  these  two  jurisdictions,  we  deduce  that  the  ordinartj  is  favorable  and  perpetual;  and 
the  delegated  odious  and  limited." 

"  If  a  commission  is  given  to  an  ordinaiy  judge,  to  take  cognizance  of  any  cause  over  which  he  possessed 
ordinary  jurisdiction,  he  is  understood  to  exercise  the  latter,"  &c. 

"  Those  who  possess  jurisdiction  delegated  to  them  by  a  judge  superior  to  one  of  the  district  of  the  place  ; 
by  reason  of  which  they  may  inhibit  ordinary  and  other  judges,"  &c. 

So  in  page  7-1  of  White's  Collection  :  ''That  the  prince,  lord,  or  judge,  being  absent  from  their  territory 
or  jurisdiction,  may  appoint  a  person  to  preside  or  decide  in  their  name,"  &c.  ;  also  in  pages  75  and  70. 

"  There  are  three  kinds  of  judges  :  ordinary,  delegated,  and  arbitrators,  or  judges  of  the  fact.  The  ordi- 
nary are  persons  who  are  ordinarily  appointed  to  perform  their  offices,"  &c.  In  this  class  are  comprehended  all 
judges  who  are  appointed  officially  by  the  King  as  magistrates  (corregidors),  alcaldes,  &c. 

"  Delegated  judges  are  those  appointed  to  hear  and  determine  certain  or  specific  suits  by  command  of  the 
King,  or  o/other  judges  ordinary.  It  is  to  be  observed,  that  he  who  is  delegated  by  the  King  may  commit  to  an- 
other his  delegation ;   but  not  he  who  is  delegated  by  the  ordinaiy  judge,"  &c.  _  ■    ,    n 

The  intendants  exercising  a  hiah  jurisdiction  as  the  articles  of  the  royal  ordinance  in  White's  Collection 
evince,  they  were  to  exercise,  as  ordinary  judges,  would  be  invested  with  authority  to  delegate  their  powers  as 
jjdges  to  others,  and  those  thus  delegated  with  that  authority  would  be  called  sub-delegates,  deputies,  or  substitutes, 
and°are  so  called  in  the  royal  ordinance,  and  in  the  sections  in  White's  Collection  which  are  equally  instructions 
to  the  intendants.  At  the  close  of  the  81st  section,  page  58,  of  White's  Collection,  it  directs  "  the  intendants, 
their  deputies,  and  others,"  &c.  ;  and  in  the  same  page,  58  of  White's  Collection,  section  305,  it  is  declared  : 
"  In  the  same  manner  that  the  magistrates  in  the  Indies  are  liable  to  be  called  to  account  on  leaving  their  em- 
ploys, it  is  my  will  and  pleasure  that  the  intendants  of  said  kingdom  be  likewise  so  liable  with  respect  to  officers 
of  justice,  police,  and  government,  which  I  commit  to  them  sxs  corregidores,  and  this  is  to  bo  understood  as  apply- 
ing in  like  manner  to  their  substitutes,  deputies,  and  other  subalterns,"  &c. 

By  this  section  it  appears  that  the  intendants,  as  officers  of  justice,  police,  and  government,  were  corregi- 
dorcs;  and  from  the  extracts  alone  made  from  the  institutes,  the  corregidores  were  among  the  ordinary  jadges 
who  were  authorized  to  delegate  their  authorities  to  others. 

In  the  6th  article  of  the  royal  ordinance,  page  55,  of  White's  Collection,  the  intendants  are  mentioned  as  or- 
dinary judges,  by  implication,  thus :  "  The  intendants,  their  sub-delegates,  and  other  common  judges ;"  here  also  the 
intendants  are  mentioned,  and  also  "their  sub-delegates,"  in  reference  to  duties  other  than  that  of  the  disposition  of  the 
royal  lands,  because  they  are  mentioned  in  reference  to  cases  in  which  they  are  to  be  subordinate  to  the  audiencies  ; 
wliereas,  in  the  performance  of  their  duties  in  reference  to  sales,  compositions  and  grants,  &c.,  they  were  nof;  to  be 
subordinate  to  the  audiencies,  but  to  the  superior  junta ;  and  consequently  the  sub-delegates  mentioned  in  this 
article  as  the  sub-delegates  of  the  intendants,  could  not  be  the  sub-delegates  mentioned  in  the  royal  regulation, 
whose  authority  did  not  extend  to  the  jurisdiction  mentioned  in  the  6th  article. 

The  sub-delegates,  under  the  royal  regulation,  wei-e  authorized  by  the  1st  section  of  that  regulation  to  sub- 
delegate  their  commissions  to  others  in  the  distant  parts  of  their  provinces.  This  authority  being  given  to  them, 
authorizes  the  inference  thatthajv/erc  not  ordinary  judges;  for  if  they  had  been,  such  special  power  from  the  regu- 
lation would  not  have  been  necessary  ;  or  it  may  have  been  necessary  because  they  were  not  appointed  by  the  King. 
The  former,  however,  was  probably  the  reason  ;  for  being  appointed  by  the  King's  authority,  they  would  be  con- 
sidered probably  as  appointed  by  the  King.  But  the  same  reasons  for  authorizing  the  sub-delegates  to  substitute  their 
commissions  to  others,  would  exist  in  favor  of  like  powers  being  exercised  by  the  intendants,  of  whom  only  twelve 
were  to  be  created,  and  who,  from  the  various  and  important  duties  committed  to  them,  would  find  it  necessary  to  del- 
egate their  authority  to  others  with  a  view  to  their  perfomiance,  and  especially  in  the  distant  parts  of  their  provinces. 
Morales  himself  was  a  sub-delegate,  as  appears  by  his  titles,  prefixed  by  himself  to  his  regulations;  he  was 
not  however  a  sub-delegate  of  the  intendant,  nor  a  sub-delegate  under  the  royal  regulation  of  1 1  o4,  but  was  a 
'^  suhdelegate  of  the  superintendence." 

Of  the  twelve  intendancies  created  by  the  royal  ordinance,  eleven  of  them  were  intendancies  ot  provinces, 
and  the  twelfth  the  intendancy  general  of  army  and  treasury ;  to  which  intendancy  general  of  army  and  treas- 
ury, was  committed  the  superintendence  and  regulation  of  the  royal  treasury  in  all  its  branches ;  which  supmn- 
tendence,  I  apprehend,  is  that  of  which  Morales  represents  himself  to  be  "  sub-delegate."  (See  1st  and  2d  articles 
of  royal  ordinance.) 

I  think,  therefore,  that  after  the  royal  ordinance  respecting  the  intendants  of  New  Spain,  the  sub-delegates 
were  no  longer  to  exercise  any  power  in  relation  to  the  disposition  of  the  royal  domain  withvithe  terntonal  bmits 
which  were  embraced  by  "  the  territories  and  districts  attached  to  the  intendants;"  which  territories  and  districts  are 
described  at  the  end  of  the  roval  ordinance,  as  appears  from  its  first  article.     Tlie  ordinance  is  made  to  extend 
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but  to  New  Spain,  exclusive  of  the  Californias,  for  it  is  New  Spain,  exclusive  of  the  California!!,  that  is  divided 
into  the  twelve  intendencies.  The  ordinance,  therefore,  was  not  intended  to  Peru,  which  I  understand  to  have 
been  a  distinct  viceroyalty  ;  the  Indies,  originally  comprehending  all  the  Spanish  American  possessions,  but  New 
Spain  and  Peru  constituting  distinct  viceroyalties.  That  the  sub-delegates  having  been  the  officers  to  whom, 
throughout  "  the  kingdoms  of  the  Indies,"  the  power  to  grant  had  been  conferred  by  the  royal  regulation,  would 
EtUl  retain  it  in  all  the  Spanish  possessions  not  comprehended  within  some  one  of  the  intendencies. 

That  the  power  of  the  intendant  to  grant  and  distribute  tlie  royal  lands  m  Lovisiana  was  to  be  exercised  ex- 
clusively of  the  sub-delegates,  recognised  or  created  by  the  royal  regulation,  is  evident  from  the  terms  of  the 
decree  of  the  22d  of  October,  1798.  For,  by  this  decree,  this  power  is  made  "  ?/jc  particular  province  of  the  in- 
tendenci/  of  this  province,  with  inhibition  to  other  authorities"  &c.     White's  Comp.  218. 

If  all  the  reasons  previously  offered  do  not  establish  that  the  power  of  the  sub-delegates  wiihin  the  limits  of  the 
districts  of  the  intendancies  was  superseded  by  the  royal  ordinance,  it  is  excluded  by  this  "  inliibition"  in  respect 
to  Louisiana. 

Now,  although  the  power  of  the  intendant  to  grant  and  distribute  the  royal  lands  is  exclusive  in  virtue  of 
this  "inhibition,"  if  it  was  not  as  against  the  interference  of  the  sub-delegates  known  to  the  royal  regulation,  by 
■virtue  of  the  royal  ordinance,  the  intendant  found  it  necessary  to  have  the  assistance  of  others  to  enable  him  to 
perform  the  articles  required  of  him,  and  for  this  purpose  to  delegate  to  them  a  part  of  his  authority ;  and  among 
the  reasons  assigned  for  his  regulations,  in  the  preamble  to  them,  one  is,  "  That  the  commandants,  as  sub-delegates 
of  the  intendanci),  mny  be  informed  of  what  they  ought  to  observe."  Hero  the  commandants  are  regarded  as  sub- 
delegates  of  the  inteiidanc}',  and  the  regulations  are  to  inform  them  of  what  they,  in  that  character,  are  to 
observe.  The  regulations  of  Morale?,  and  not  the  royal  regulation,  is  to  regulate  their  duties  and  powers:  and 
what  are  those  duties  and  powers  as  prescribed  by  Morales'? 

The  chiL'f  duties  which,  as  sub-delegates  they  are  to  perform,  are  detailed  in  the  2d  article,  and  are  those  :  "If 
lands  are  asked  for  in  any  of  the  posts,  the  commandant  at  the  same  time  will  state  that  the  lands  asked  for  are 
vacant,  and  that  the  petitioner  has  obtained  permission  of  the  government  to  establish  himself."  The  4th,  5th, 
7th,  12th,  2Gth,  31  St,  o2d,  33d,  and  38th  articles,  impose  duties  on  the  commandants,  but  no  power  of  sale,  or  com- 
promise, or  distribution.  These  articles  contain  tlie  authority  which  the  intendant  i bought  proper  to  delegate. 
Having  an  authority  which  was  exclusive,  he  might  have  delegated  more  or  less  power  at  his  discretion. 

This  observation  is  also  applicable  to  the  governor,  while  he  exercised  the  exclusive  power  of  granting  and 
distributing  the  royal  lands,  under  the  royal  order  of  1770.  He  having  the  exclusive  authority  to  grant,  &c.,  had 
authority,  without  doubt,  to  avail  himself  of  the  assistance  of  others,  to  enable  him  to  perform  the  duties  which 
were  imposed  upon  him  ;  and,  for  this  purpose,  to  delegate  to  them  such  power  as  he  should  think  proper. 

But  it  is  said  in  IMi-.  White's  argument,  in  tlie  case,  of  Delassus  vs.  The  United  States,  that  "the  royal  order 
of  the  28th  of  January,  1771,  incorporates  Louisiana  into  the  King's  dominions  on  a  footing  with  his  other  trans- 
atlantic possessions,  and  adopts  the  laws  of  the  Indies;"  that  "these  laws,  upon  the  principle  that  leijes  posteriores 
priores  abrogant,  control  so  much  of  O'Keilly's  regulations  as  are  inconsistent  with  them,  being  subsequent  to  the 
royal  cedula  which  gave  these  regulations  the  force  of  law."  (Otli  Peters,  767,  Appendix.) 

I  have  not  seen  the  royal  order  of  the  28th  of  January,  1771,  relen-ed  <o  by  Mr.  White,  and  cannot  there- 
fore, say  what  its  intention  or  cfi'ect  was.  But,  upon  the  supposition  that  it  did  introduce  into  Louisiana  the  laws 
of  the  Indies,  and  among  them  those  which  had  relation  to  the  grant  of  the  royal  lands;  those  laws  would  be, 
according  to  tlie  views  I  have  submitted,  the  royal  regulation  of  1754,  and  the  laws  cited  therein. 

The  royal  ordinance  respecting  the  intendants,  would  not  be  introduced  without  a  special  provision  creating 
Louisiana  into  a  new  and  an  additional  intendancy.  And  that  it  was  not  so  created  for  the  purpose  of  granting 
lands,  is  to  be  inferred  from  the  fact  that  the  intendant  did  not  exercise  that  power  in  Louisiana,  until  after  the 
decree  of  1798,  and  is  in  fact  to  be  inferred  by  that  decree  itself;  the  object  of  which  is  to  introduce  the  81st 
article  of  it. 

But  if  the  royal  regulation  is  introduced  in  1771,  it  does  not  authorize  gratuitous  grants.  It  is  less  liberal 
in  all  its  provisions  than  O'Keilly's  regulations,  and  in  its  application  to  the  Missouri  claims  would  be  fatal  to  all 
of  them,  upon  the  supposition  that  O'Reilly's  regulations  were  abrogated  by  its  introduction.  It  is  said,  however, 
that  it  would  only  abrogate  so  much  of  O'Keilly's  as  should  be  inconsistent  with  it.  Then,  if  it  was  introduced, 
it  would  be  in  derogation  of  so  much  of  O'Reilly's  regulations  as  should  be  inconsistent  with  it.  This  would  be 
the  sound  proposition  in  relation  to  'he  eft'ect  of  its  introduction,  in  the  absence  of  any  special  provision  upon  the 
subject.  In  this  view,  its  introduction  would  have  this  influence  upon  the  granting  power,  namely,  to  restrict  it  in 
respect  to  gratuitous  grants.  The  intention  of  the  royal  regulation  being  to  require  sales  and  compromises  of  the 
royal  lands  in  the  Indies,  the  extension  of  that  regulation  to  Louisiana  would  of  course  require  them  there ;  and 
require  them  in  the  spirit  of  that  regulation  ;  antl  so  far  as  the  spirit  of  tliat  regulation  should  bo  inconsistent  with  the 
gratuitous  grants  \\i&TeioioT(i  authorized  by  O'Reilly's  regulations,  it  would  impose  limits  upon  the  authority  to 
make  such  gratuitous  grants,  and  of  course  in  its  influence,  improve  new  limits  upon  the  quantity  to  be  gratu- 
itously granted. 

There  is  anotlier  point  of  view,  however,  in  which  this  suggestion  of  Mr.  While  may  be  considered,  and 
which  will  show  that  he  is  mistaken  in  his  supposition,  that  the  laws  of  the  Indies,  relating  to  grants,  were  intro- 
duced by  the  order  of  the  28th  of  January,  1771,  which  is  this  : 

If  they  were  introduced,  tliey  would,  for  the  reasons  mentioned  by  Mr.  AVhite,  control  so  much  of  O'Reilly's 
regulations,  as  should  be  inconsistent  with  them  ;  they  would,  therefore,  control  O'Reilly's  in  respect  to  the  grant- 
ing authority.  The  provisions  upon  this  subject  in  the  royal  regulation,  and  in  O'Reilly's  regulations,  being 
inconsistent,  the  former  requiring,  "  that  W\a  grants,"  &e.,  thereafter  to  be  made,  should  be  made  by  the  sub- 
delegates;  the  hitter  requiring  that  the  grants  should  be  made  by  the  governor;  the  former  requiring  also,  that  tlie 
confirmations  should  be  made  by  the  audiencies,  or,  in  the  remote  provinces,  by  the  governors;  the  latter  make  no 
provisions  in  relation  to  the  confirmation,  the  power  to  make  which,  consequently,  would  remain  with  the  King,  he 
not  having  conferred  it  .upon  any  other.  The  introduction  of  the  royal  regulation,  therefore,  into  Louisiana, 
would  supersede  the  power  of  the  governor  to  grant  lands  there,  and  invest  him  with  the  power  to  confirm,  and 
also  the  appellate  jurisdiction  mentioned  in  the  royal  regulation.  The  introduction  of  the  roj-al  regulation  would 
doubtless  also  have  been  accompanied  with  the  appointment  of  sub-delegates  by  the  viceroys  and  presidents  of  the 
audiencies,  as  required  by  the  royal  regulations  ;  now  the  jiractice,  which  is  evidence  of  the  law,  in  reference  to 
all  these  matters  of  difference  between  the  royal  regulation  and  O'Reilly's  regulation,  has  been  consistent  with 
the  provisions  of  the  latter,  and,  therefore,  inconsistent  with  the  opinion  that  the  former  had  been  introduced  at 
the  date  alleged.  The  grants  were  made  by  the  governors,  and  in  the  name  of  the  king,  as  required  by  O'ReiUy's 
regulations.  No  sub-delegates  were  appointed  for  Louisiana,  no  grants  were  made  there  by  them  as  required  by 
the  royal  regulation  ;   no  sales,  no  contirmatlons,  were  made  as  required  by  this  regulation.     The  grants  made  by 
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the  governors  were  original  acts,  and  not  confirmations  ;  they  do  not  purport  to  be  confirmations  of  the  conces- 
sions made  by  the  commandants-  The  governor  had  not  associated  with  him  in  tlie  grants  which  he  made,  the 
associate  judges,  nor  had  he  the  assisting  ofl^icers  which  the  royal  regulation  requires,  when  the  power  of  confir- 
mation is  to  be  exercised  by  him.  His  grants  are  not  confirmations,  as  the  uninformed  upon  the  subject  have 
sometimes  supposed.  He  had,  in  fact,  not  the  power  of  confirmation  ;  nor  did,  therefore,  assume  the  exercise 
of  tliat  power;  and  in  accordance  with  this  opinion,  was  that  of  the  Kirfg  ;  plainly  inferrible  from  this  order  for 
the  delivery  of  the  province  of  Louisiana  to  France.  In  that  order  (15th  of  October,  1802,  White's  Collection,  121, 
182,)  he  expresses  the  hope,  from  the  sincere  amity  and  close  alliance  which  unites  him  to  the  French  govern- 
ment, and  for  the  tranquillity  of  the  inhabitants,  "  that  said  government  will  issue  orders,"  &c.  "that  all  grants 
of  property  of  every  denomination,  made  by  my  governors,  may  be  confirmed,  although  not  confirmed  by  myself." 
'1  here  is  a  further  suggestion,  however,  of  the  learned  counsel  in  the  same  arguments,  that  the  instructions 
framed  for  the  lieutenant  govenior  of  Illinois,  which  is  mentioned  in  the  royal  order  as  having  been  framed  by 
O'Reilly,  and  transmitted  in  his  letter  No.  S3,  may  have  authorized  grants  upon  terms  more  liberal  than  that  of 
tlie  18th  of  Februai-y,  1770,  to  which  the  order  subsequently  refers,  concerning  which  I  will  submit  some 
observations. 

The  copies  of  the  instructions,  mentioned  in  the  first  part  of  this  royal  order,  as  "  framed  for  the  lieutenant 
governor,  established  in  the  Illinois,  that  of  the  Natchitoches,  and  the  nine  particular  lieutenants  of  the  districts 
of  that  province,"  were,  I  apprehend,  copies  of  instructions  which  Iiad  no  relation  to  the  grant  of  lands.  It 
may  well  be  imagined  that,  under  the  change  of  sovereignty,  of  the  form  of  government  and  of  the  laws  which 
had  taken  place,  the  occasion  would  exist  for  instructions  to  those  officers,  and  some  one  or  more  of  the  various 
subjects  of  government,  independent  of  that  relating  to  grants  of  land.  The  12th  article  of  O'Reilly's  regula- 
tions directed  that  the  governor  should  ma!ce  those  grants  ;  and  the  previous  articles  had  prescribed  the  rules 
pursuant  to  which  he  should  make  them.  The  royal  order  shows  that  O'Reilly  had  also  recommended  and  "con- 
sidered it  expedient  that  henceforth  the  governor  alone  be  authorized  by  his  Majesty  to  make  such  gi-ants  ;  and 
that  he  be  directed  to  conform,  in  the  distribution  of  the  royal  lands,  to  all  the  provisions  contained  and  published 
upon  this  subject. 

"  'J'he  King  having  been  made  acquainted  with  the  dispositions  of  said  lieutenant  general,"  (O'Reilly,)  says 
the  order,  "has  appro%'ed  the  same,  and  directs  that  you  and  your  successors,"  (the  order  being  addressed  to  the 
governor,  Unzunga,)  "  in  said  government,  have  the  sole  power  of  distributing  the  ro3'al  lands,  conforming  in  all 
respects,  as  long  as  his  Majesty  shall  not  make  any  other  provisions  to  the  said  instruction.',  dated  from  this  (that) 
city,  on  the  18th  of  Februarj^  of  this  year  ;  all  of  which  I  communicate  to  you  for  your  own  government  and 
for  its  fulfilment.  San  Ildefonso,  24th  of  August,  1770."  ("  Seethe  entire  order.  White's  Collection,  152,  153  ; 
see  also  O'Reilly's  regulation.  White's  Collection,  204,  205,  and  206,  concluding,  in  the  form  of  a  "  proclamation, 
by  a  command  to  the  governor,"  &c.,  and  "  given  at  New  Orleans,  on  the  18th  of  February,  1770,"  the  act  recited 
in  the  royal  order  as  that  of  the  instructions  of  O'Reilly.) 

If  there  had  been  another  instruction,  this  of  the  18th  of  Februaiy  is  that  to  which  the  governor  is  to  con- 
form, in  the  distribution  of  tlie  royal  lands  ;  any  other  instruction,  therefore,  which  might  have  been  given  to  the 
lieutenant  governor  could  not  regulate  the  conduct  of  the  governor,  had  such  related  to  grants  of  land.  But  why 
should  instructions  have  gone  to  the  inferior  officers,  mentioned  on  the  subject  of  grants  ?  Inasmuch  as  the 
exclusive  power  touching  that  subject  had  been  conferred  upon  the  governor,  except  as  he  should  think  it  neces- 
sary to  employ  their  services  as  his  sub-delegates,  and  give  instructions  himself  with  this  view  ?  And  why  should 
it  be  imagined  that  instructions  had  gone  to  the  inferior  officers,  which  should  authorize  grants  upon  different 
principles  from  those  prescribed  in  the  instructions  to  which  the  governor  is  to  conform,  he  having  the  exclusive 
power  to  grant,  and,  consequently,  the  inferior  officers  none  ?  The  learned  counsel  also  says  that  the  translation 
should  read  "the  instructions,"  and  not  "  the.se  instructions,"  and  that  he  ascertains  this  by  a  recent  copy  of 
the  royal  oider  obtained  from  Spain.  If,  then,  the  order  reads  "  the  instructions  framed  for  the  lieutenant  gov- 
ernors of  Illinois,  and  Natchitoches,  and  the  nine  pirticular  lieutenants  of  (that)  province"  (Louisiana,)  the 
instructions  thus  framed  for  the  superior  officers  related  to  the  whole  of  the  province  of  Louisiana. 

■'  For  the  nine  particular  districts  of  that  province"  would  itnply  that  these  districts  were  all  which  were 
comprehended  within  the  province.  The  argument  of  the  learned  counsel,  then,  would  be  that  O'Reilly  had 
been  guilty  of  the  absurdity  of  giving  one  set  of  instructions  to  the  governor,  for  the  regulation  of  his  conduct 
in  the  exercise  of  the  power  conferred  upon  him,  and  another  set  of  instructions  to  his  inferiors,  (who  had  noth- 
ing to  do  with  the  suliject,)  opposite  in  principle  to  the  former  instructions,  and  necessarily  applicable  to  every  part 
of  the  country  to  v/hich  the  former  is  applicable. 

The  remonstrance  of  Delassus,  the  lieutenant  governor,  to  which  in  ray  former  communication  I  have  re- 
ferred, shows  that  the  lieutenant  governor  looked  only  to  the  orders  he  received  from  the  governor,  for  the  regu- 
lation of  his  conduct,  as,  in  point  of  fact,  the  governor  was  the  source  of  all  his  power  upon  the  subject  of  grants. 
The  same  learned  counsel  states  also,  in  his  ai-gument  (Peters's  Reports,  767,)  that  the  regulations  of  O'Reilly 
were  drawn  up  by  him,  after  his  return  to  San  Ildefonso,  pursuant  to  a  request  made  that  he  should  submit  to 
the  council  of  the  Indies  his  plan  of  government  for  the  province.  It  may  be  that  in  submitting  his  plans  to  the 
council,  in  pursuance  of  that  request,  that  his  regulations  were  also  again  submitted  as  a  part  of  them  ;  but  if 
they  were  so  submitted,  it  is  evident  that  they  had  been  previously  drawn  up  and  published  as  law  in  Louisiana, 
and  had  been  so  published  before  O'Reilly  lei't  the  province,  because  they  bear  date  at  New  Orleans,  and  purport 
to  be  published  there  ;  not  in  pursuance  of  the  request  of  the  King,  or  the  recommendation  of  O'Reilly,  but  by 
O'Reilly  himself,  in  pursuance  of  powers  conferred  upon  him  by  his  commission,  (see  the  last  paragraph  of  the 
regulations,)  and  because,  in  the  preamble  to  them,  they  appear  to  have  been  made  by  O'ReiU)',  by  the  advice  of 
those  "  well  informed  in  these  matters,  and  in  consequence  of  the  petitions  of  the  inhabitants  addre.'sed  to  him, 
and  the  reports  made  by  them  after  having  been  assembled  in  the  several  districts  for  that  purpose  by  his  orders, 
and  were  made  because  he  was  convinced  that  the  tranquillity  of  the  inhabitants  required  they  should  be."  The 
royal  order,  likewise,  which  approves  the  regulations,  shows  that  they  had  been  transmitted  by  O'Reilly,  in  his 
letter  No.  33,  and  refers  to  them  as  instructions  which  had  been  "  published,"  having  previously,  in  the  order 
mentioned,  the  instructions  enclosed  as  "one''  of  the  set  which  had  been  published.  "  lie  encloses  one  set  of 
instructions,  which  explain  the  mode  of  proceeding  in  that  behalf,"  &c.,  sn3-s  the  minister  who  gives  the  royal 
order,  referring  to  what  O'Reilly  had  done;  "one  set  of  instruction"  implies  that  there  existed  other  sets,  copies, 
and  implies,  under  the  circumstances,  a  publication  independent  of  the  recital  of  its  publication  in  a  subsequent 
part  of  the  order.  If  the  instruction  had  been  drawn  up  at  San  Ildefonso,  it  could  not  have  been  "transmitted" 
or  "enclosed,"  as  mentioned  in  the  order.  The  true  reading  and  translation  of  the  royal  order  should  be,  as  I 
apprehend,  "  that  place,"  "that  province,''  "  that  city,"  instead  of  "this  place,"  "  this  pi"ovince,"  "  this  city," 
as  we  find  it  in  White's  Collection. 
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If  we  admit  that  the  regulations  of  O'Reilly  were  made  by  him  at  New  Orleans,  in  the  execution  of  the 
trust  committed  to  him,  and  in  pursuance  of  the  powers  he  recites,  nsthey  in  fact  purport  to  have  been  made,  and 
were  transmitted  by  him  for  the  King's  approbation,  subject  to  which  they  purport  also  to  have  been  made:  such 
admission  would  present  a  state  of  facts  with  which  the  recital  in  the  royal  order  would  be  altogether  consistent. 
The  order  being  addressed  to  Unzunga,  the  governor  of  Louisiana,  would  give  liim  the  information  which  it 
would  be  necessary  that  he  should  have  ;  that  the  instructions  mentioned  in  the  royal  order  had  been  approved 
by  the  King,  and  that  he  would  conduct  himself  accordinglj'. 

In  relation  to  this  royal  order,  it  is  proper  to  observe,  to  remove  the  undue  influence  which  the  opinion  of 
the  Supreme  Court  might  otherwise  have  to  mislead,  that  that  court  appears  not  to  have  been  apprized  that  the 
objects  of  it  were  to  approve  the  regulations  of  O'Reilly,  and  give  them  the  force  of  a  royal  instruction,  and  to 
direct  that  the  governor  "  and  his  successors  in  office  should  have  the  sole  -power  of  granting  and  distributing  the 
royal  lands,  conforming  in  all  things  to  the  said  instructions,  as  long  as  his  Majesty  should  not  make  any  other 
provision."  For,  had  they  been  apprized  that  such  were  its  objects,  they  could  not  have  entertained  the  opinion 
that  Governor  Gaijoso  had  authority  to  supersede  or  revoke  O'Reilly's  regulations,  or  that  he  had  authority  to 
establish  any  new  provisions  on  the  subject  of  grants  inconsistent  with  them  ;  nor  could  they  have  entertained  the 
opinion  that  no  public  restraint  had  been  imposed  upon  the  granting  power  of  the  governor,  "  nor  any  limitation 
in  the  royal  orders,  restricting  the  power  of  the  governors  to  a  league  square  in  their  grant,  "  since  the  royal 
order  in  question  does  impose  this  limitation  by  making  O'Reilly's  regulation,  in  which  that  limitation  is  pre- 
scribed, the  rule  of  his  conduct  in  granting  the  royal  lands. 

In  fact,  the  Supreme  Court  have  considered  this  order  of  the  King  of  1770,  as  a  general  order,  extending  to 
New  Spain  as  well  as  to  Louisiana,  and  as  divesting  the  intendants  of  the  power  of  granting  lands  which  had 
been  conferred  upon  them  by  the  royal  ordinance  respecting  the  intendants  of  New  Spain,  and  conferring  that 
power  upon  tlie  governors  as  well  in  New  Spain  as  in  Louisiana.  In  the  case  of  Delassus  vs.  The  United  States, 
9th  Peters,  134,  the  court  say,  "  By  the  royal  order  of  1774,  the  power  of  granting  lands,  which  had  been 
invested  in  the  intendants  by  an  order  of  1768,  was  revested  in  the  civil  and  military  governors  of  provinces, 
who  retained  it  until  1798 — White's  Compilation,  218."  Again,  in  8th  Peters,  452,  The  United  States  rs. 
Clark,  the  Court  say:  "In  17G8,  tliis  power  of  gi-anting  and  confirming  titles  to  lands  was  vested  in  the  intend- 
ants." 

"In  1774,  it  was  revested  in  the  civil  and  mi  litaiy  governors.  (See  White's  Compilation,  218.)  In  October, 
1798,  this  power  was  again  conferred  on  the  intendants  so  far  as  respected  Louisiana  and  West  Florida,"  &c. 

In  both  the  cases  from  which  I  have  taken  these  extracts,  the  court  treat  this  royal  order  of  the  24th  of 
August,  1770,  as  a  general  one,  divesting  the  intendants  of  the  power  of  granting  lands,  and  revesting  that  power 
in  the  civil  and  military  governors  of  provinces.  The  court  suppose,  therefore,  that  the  order  extended  to  New 
Spain,  because  there  only  had  the  intendants  been  established,  and  to  that  country  must  it  extend  if  it  divested 
them  of  power. 

They  consider  the  order  also  as  revesting  the  power  in  "  the  civil  and  militarj'  governors  of  provinces." 

The  revesting  a  power  in  the  governors  implies  the  act  of  returning  to  them  a  power  which  tliey  had  previ- 
ously possessed,  and  been  dispossessed  of.  In  all  this  the  Supreme  Court  were  evidently  under  a  misapprehen- 
sion. The  order  to  which  they  refer  did  not  extend  to  New  Spain,  did  not  invest  the  intendants  of  any  power 
which  they  had  anywhere  possessed,  nor  did  it  revest  any  power  in  the  governors  of  provinces,  of  which  tliey 
had  been  divested.  The  order  plainly  and  simply  had  for  its  object  the  communication  of  a  power  where  it  had 
not  before  been  communicated,  where  tliere  was,  or  had  been,  no  intendant  to  be  divested  of  that  power.  The  ob- 
ject of  the  order  was  to  communicate  the  power  to  grant  royal  lands  to  the  governor  of  a  newly-acquired 
province,  where,  according  to  the  ordinary  principles  applicable  to  the  subject,  that  power  would  not  be  possessed 
by  any  officer  of  the  King  until  it  should  be  conferred  by  the  sovereign. 

The  power  conferred  by  this  order  is  not  that  which  had  been  exercised  by  the  governors  of  the  prov- 
inces of  the  Indies,  under  the  royal  regulation  of  1754  ;  this  being,  as  I  have  shown,  a  power  to  confirm  ;  that 
conferred  in  Louisiana  being  a  power  to  grant ;  the  power  to  confirm,  consequently,  in  respect  to  Louisiana,  not 
being  conferred  upon  any  one,  would  rema?h  with  the  King. 

The  Supreme  Court  have  referred  to  the  royal  order  of  the  24th  of  August,  1770,  as  of  the  date  of  1774. 
They  refer  to  White's  Conip.,  218,  where  the  recital  in  the  King's  decree  of  the  22d  of  October,  1798,  states  the 
royal  order  to  be  of  the  29th  of  August,  1774  :  but  this  date  of  1774  is  a  mistake.  The  royal  order  itself  (152 
of  White's  Collection)  bears  date  24th  of  August,  1770.  It  is  also  recited  in  the  preamble'to  the  regulation  of 
Morales,  as  of  the  date  of  the  24th  of  August,  1770,  and  for  the  same  purpose  for  which  it  is  recited  in  the 
decree  of  1798,  to  show  that  the  power  to  grant  and  distril)ute  the  royal  lands,  within  the  province  of  Loui.=i- 
ana,  since  the  order  of  the  24th  of  August,  177t),  belonged  to  the  civil  and  military  government.  That  the  24th 
of  August,  1770,  is  the  true  date  of  the  royal  order,  which  had  for  its  object  that  which  is  attributed  to  it,  in  the 
preamble  to  the  regulations  of  Morales,  and  also  in  the  decree  of  1798,  is  further  established  by  the  reference 
which  it  makes  to  the  regulations  of  O'Rcill}',  which  it  says  are  "  dated  at  this  (that)  city,  (doubtless  New 
Orleans,)  the  18th  of  February,  of  this  year."  Now,  O'Reilly's  regulations  are  dated  the  18th  of  Februarj',  1770  : 
the  order,  therefore,  being  of  the  same  year,  was  in  1770;  and  I  conclude,  that  the  power  mentioned  in  the 
decree  of  1798,  having  been  conferred  on  the  civil  and  military  government  in  1770,  was  not  again  conferred 
in  1774  ;  and  that  this  date  is  a  mistake  of  the  transcriber,  or  translator,  or  printer. 

I  think  it  must  appear,  from  the  observations  I  have  made,  that  the  governor  had  the  sole  power  of  grant- 
ing and  distributing  the  royal  lands  in  Louisiana ;  and  that,  in  the  exercise  of  this  power,  he  was  required  by 
royal  order  to  conform  in  all  respects  to  the  instructions  of  O'Reilly,  as  long  as  his  Majesty  should  not  make  any 
other  provisions,-  that  there  is  no  evidence  that  his  Majesty  did  make  any  other  provisions  until  the  date  of  his 
decree  of  1798  ;   that  Gayoso's  instructions  do  not  afford  evidence  that  his  Majesty  had  made  other  provisions. 

They  do  not  purport  to  be  new  rules  to  regulate  the  gi-anting  power  of  the  governor ;  they  do  not  appear  to 
have  been  made  in  consequence  of  new  powers  conferred.  They  purport  to  be  no  more  than  instructions  to  the 
commandants  of  posts ;  instructions  which  marked  out  tlie  boundaries  of  their  power  as  his  sub-delegates,  and 
contained  the  rules  whicli  should  regulate  its  exercise.  In  the  legitimate  exercise  of  the  power  conferred  upon 
Gayoso,  as  governor,  by  the  regulations  of  O'Reilly,  he  could  do  this,  and  delegate  to  his  sub-delegates  more  or 
less  power,  as  he  should  think  proper.  He  might  in  his  instructions  require  that  the  concessions  made  by  his 
sub-delegates  should  be  eircumscrilied  by  narrower  limits  than  he  himself  was  confined  to  in  the  grants  he  was 
authorized  to  make,  without  violating  the  trust  committed  to  him  ;  for  the  power  conferred  was  in  the  nature  of 
a  trust,  the  limits  of  which  were  not  to  be  transcended,  but  the  trust  within  those  limits  executed  with  the  view 
to  tlie  att;iinment  of  the  end  for  which  it  was  conferred,  the  agent,  however,  observing  all  definite  and  inflexible 
rules,  so  tar  as  these  in:iy  have  been  prescribed. 
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The  instructions  of  O'Keilly,  authorizing  grants  in  the  nature  of  gratuities,  with  a  view  by  sucli  gratuities  to 
attract  population  and  encourage  agriculture,  may  have  been  considered  by  Gayoso  to  authorize  him  to  give  less, 
and  in  reference  to  cultivation  to  exact  more,  as  the  interests  to  be  subserved  by  the  gratuities  might  appear  to 
require,  than  had  been  prescribed  in  the  regulations  of  O'Reilly  as  the  condition  of  the  grant,  or  authorized  in 
relation  to  its  extent. 

Regarding,  therefore,  the  authority  to  the  governor  in  the  nature  of  a  trust,  to  distribute  the  King's  property, 
with  a  view  to  subserve,  in  some  degree,  the  interest  of  the  King,  they  bear  to  each  other  in  some  respects  the 
relations  of  agent  and  principal;  and  the  question  is,  whether  Gayoso,  considering  his  authority  under  this  rela- 
tion, may  have  thought  himself  autliorized,  under  the  power  conferred  by  O'Reilly's  regulations,  to  give  less,  or 
to  exact  more,  as  the  condition  of  the  gi-ant,  than  on  looking  to  these  regulations  he  might  give  or  \\as  compelled 
to  exact,  so  to  account  for  any  apparent  inconsistency  between  those  regulations  and  his  instructions,  rather  than 
upon  the  supposition  that  a  new  power  to  make  them  had  been  confeiTed. 

But  if  such  new  power  is  to  be  inferred  from  the  instructions,  the  presumption  would  be,  as  I  have  before 
said,  that  the  instructions  had  pursued  the  power,  and  therefore  that  the  power  intended  that  grants  of  narrower 
limits  should  be  authorized,  as  this  is  among  the  objects  of  the  instructions. 

I  consider,  however,  that  the  reasons  I  have  offered  indubitably  establish,  that  O'Reilly's  regulations  consti- 
tuted the  exclusive  rules  for  the  conduct  of  the  governor  in  disposing  of  the  royal  lands,  until  the  decree  of  1798. 
I  sliall  therefore  proceed  to  examine  the  questions  which  present  themselves  under  that  decree,  namely,  the  power 
of  the  intendant,  and  the  laws  which  should  regulate  his  conduct  in  the  distribution  of  the  royal  lands. 

The  order  which  communicates  the  King's  decree  is  addressed  to  the  intendant.  That  order  announces  to 
the  intendant  that  "  the  King  has  been  pleased  to  resolve,  that,  with  a  view  to  the  good  of  the  service,  and  for 
the  better  fulfilment  of  what  is  contained  in  the  81st  article  of  tlie  royal  ordinance  respecting  the  intendants  of 
New  Spain,  the  power  of  granting  and  distributing  all  kinds  of  lands  be  restored  to  and  made  the  particular 
province  of  the  intendancy  of  this  province,  with  inhibition  to  other  authorities,  in  conformity  to  the  legal  pro- 
visions of  the  laws  ;  consequently,  the  power  heretofore  vested  in  the  government  is  repealed  and  abolished,  and 
shall  henceforth  reside  in  the  intendancy." 

In  what  connection  are  we  to  understand  the  words  "  in  conformity  to  the  legal  provisions  of  the  laws  ?  " 
Certainly  not  in  connection  with  the  "inhibition,"  and  that  the  "inhibition  to  other  authorities"  was  in  con- 
formity to  the  legal  provisions  of  the  laws,  for  that  construction  would  make  the  sentence  insensible  and  untrue  ; 
the  laws  could  not  be  said  to  require  such  "  inhibition"  while  the  governor  exercised  the  power  in  pursuance  of 
law.  Nor  is  it  to  be  understood  in  connection  with  the  transfer  of  the  power,  as  that  the  transfer  of  the  power 
was  "  in  conformity  to  the  legal  provisions  of  the  laws;"  for  this  could  not  be  said  with  propriety,  since  no  laws 
had  provided  lor  this  transfer  ;  it  is  the  edict  which  the  order  communicates  that  transfers  the  power,  and  another 
object  is  mentioned  in  connection  with  the  transfer,  namely,  that  it  is  made  for  the  better  fulfilment  of  what  is 
contained  in  the  81st  article,"  &c.,  and  "  with  a  view  to  the  good  of  the  service."  It  is  to  be  understood  in  con- 
nection with  "  the  power  of  granting  and  distributing  the  royal  lands."  "  That  the  power  of  granting  and  dis- 
tributing the  royal  lands  in  conformity  to  the  legal  provisions  of  the  laws,  be  restored  to  and  made  the  particular 
province  of  the  intendants  of  that  province."  This  construction  makes  the  sentence  intelligible,  and  is  consistent 
with  a  proper  reading  of  it,  and  imposes  a  duty  upon  the  intendant  to  conform  to  the  laws  in  granting  and  distrib- 
uting, as  the  intendants  in  New  Spain  were  required  to  do.  The  power  having  been  regulated  by  law  while  it 
was  in  the  hands  of  the  governor,  and  having  been  also  regulated  in  like  manner  in  the  hands  of  the  intendants 
of  New  Spain,  it  is  not  to  be  supposed  to  have  been  confeiTed  upon  the  intendant  in  Louisiana  free  from  all 
restraint  or  rule.  Such  a  construction  as  would  confer  it  free  from  the  provisions  of  the  law  which  in  Louisiana 
had,  and  elsewhere  did,  regulate  its  e.xercise,  would  not  effect  the  object  for  which  the  transfer  was  made,  namely, 
"for  the  better  fulfilment  of  what  is  contained  in  the  81st  article  of  the  royal  ordinance,  respecting  the  intendants 
of  New  Spain  ;"  what  is  there  "  contained"  requiring  the  intendant  in  the  "rant  and  distribution  of  the  royal 
lands  to  conform  to  the  royal  regulation  of  October,  1754,  and  the  laws  cited  therein. 

If  it  should  be  considered  that  my  construction  gives  to  the  words  "  in  conformity  to  the  legal  provisions  of 
the  laws  "  an  intention  not  justified  by  the  connection  in  which  they  stand  in  the  sentence,  there  is  another  view 
of  the  question  not  to  be  omitted.  Suppose  the  decree  had  simply  transferred  the  power  from  the  governor  to  the 
intendant,  without  any  direction  touching  the  laws  which  should  control  its  exercise  ;  what  would  be  the  effect  of 
such  a  transfer  upon  the  regulations  of  O'Reilly  ^  How  far  would  they  be  superseded  by  such  a  transfer  ?  The 
power  of  the  governor  would  be  superseded,  but  the  regulations  had  a  twofold  object,  and  so  had  the  royal  order 
which  approved  them  ;  first,  to  direct  how,  to  whom,  of  what  extent,  and  on  what  conditions,  grants  should  be 
issued  ;  second,  to  point  out  the  person  who  should  issue  them.  Had  there  been  a  simple  transfer'of  the  power, 
it  would  evince  only  an  alteration  of  the  King's  intention  in  reference  to  the  person  who  should  issue  the  grant. 
The  provisions  of  the  regulations  and  the  royal  order  would  be  superseded  only  to  the  extent  of  this  alteration  of 
the  King's  will,  the  residue  remaining  in  full  force.  The  intendant,  under  such  a  transfer,  would  grant  lands 
pursuant  to  the  same  law  that  the  governor  had.  But  the  transfer  of  the  power  is  made  "  with  a  view  to  the  good 
of  the  service  and  the  better  fulfilment  of  what  is  contained  in  the  81st  article  of  the  royal  ordinance,"  &c.  It 
might,  perhaps,  in  one  sense,  be  considered  a  better  fulfilment  of  what  is  contained  in  that  article,  if  the  intendancy 
which  had  already  been  established  in  the  province  of  Louisiana  should  have  the  exclusive  po\ver  to  grant,  which 
it  was  the  intention  of  that  article  they  should  have  wherever  they  were  established,  and  which  in  New  Spain  they 
had  peaceably  enjoyed  since  their  establishment  there  ;  but  it  being  equally  the  intention  of  that  article,  and  eciually 
a  part  of  "  what  is  contained  in  it,"  that  "  the  intendants,  their  sub-delegates  and  others,"  should  proceed  in  con- 
formity with  the  royal  regulation  of  the  loth  of  October,  1754,  without  losing  sight  of  the  wise  dispositions  of 
the  laws  cited  therein,  I  infer  to  be  the  intention  of  the  decree,  in  making  the  transfer  with  a  view  to  tlie  better 
fulfilment  of  what  is  contained  in  the  article  mentioned,  that  the  intendant  in  Louisiana  shall  conform  to  the  laws 
to  which,  in  that  article,  the  intendants  are  required  to  conform.  The  motive  assigned  for  the  transfer,  being  the 
"  better  fulfilment,"  must  be  understood  to  require  tlic  wliole  lullilment  ;  and  the  whole  fulfilment  requires  the 
observance  of  the  laws  which  are  required  to  be  obser\iMl  in  the  article.  The  conclusion  of  the  order  to  the  in- 
tendant which  recites  the  decree,  supposes  that  precise  diiiirs  an'  iMiposed  :  having  recited  the  decree,  '•  all  which," 
says  the  order,  "  I  communicate  for  your  information  and  its  <lue  I'ulfilment." 

The  intendant  being  in  this  manner,  by  the  decree  of  1798,  referred  for  his  government,  in  the  grant  and  dis- 
tribution of  the  royal  lands,  to  the  royal  regulations  of  1754,  and  the  laws  cited  therein,  how  far  would  that 
reference  affect  the  authority  of  O'ReiUy's  regulations  ?  What  influence  should  it  have  upon  the  granting  officer 
in  respect  to  the  gratuitous  grants  which  had  been  authorized  by  O'Reilly's  regulations  ?  AVould  the  new  inten- 
tion to  require  sales  and  compromises  as  required  by  the  royal  regulation  of  1754,  carry  with  it,  necessarily,  an 
intention  to  confine  gratuitous  grants  within  smaller  limits,  or  an  intention  to  authorize  them  less  generally?     I 


824  PUiBLIC    LANDS.  [No.  1538. 

think  the  intention  to  enforce  the  system  of  sales  and  compromises  prescribed  in  the  royal  regulations,  supposes, 
necessarily,  an  intention  that  gratuitous  grants  should  be  given  with  less  munificence;  but  does  not  suppose, 
necessarily,  an  intention  that  they  should  bo  -wholly  discontinued.  In  what  appears  to  be  instructions  to  tlie 
intendants  when  they  were  first  created,  (pages  5G,  57,  of  White's  Collection,)  there  is  a  direclion  to  them  to 
grant  lands  to  be  cultivated  and  improved  ;  and  in  thisre.^pcct  a  power  was  conferred  upon  the  intendants,  which 
had  not  been  conferred  upon  the  sub-delegates. 

I  shall  consider,  therefore,  that  O'Reilly's  instructions  would  continue  in  force  ;  but  that  the  intendants  in 
the  exercise  of  the  authority  they  confer,  and  in  the  exercise  of  the  discretion  they  necessarily  invest,  would 
conform  to  the  new  intention  of  the  King,  necessarily  to  be  inferred,  that  gratuitous  grants  should  be  less 
munificent. 

Upon  the  hypothesis,  then,  to  which  the  reasoning  would  lead,  in  regard  to  the  laws,  -whicii  would  regulate 
the  grant  and  distribution  of  land  after  the  decree  of  1798,  what  would  it  be  incumbent  upon  the  intendiint 
reasonably  to  do  ?  The  royal  regulation,  and  the  laws  cited  therein,  which  had  become,  in  fact,  the  laws  pursu- 
ant to  which  lands  were  to  be  granted,  had  never  been  promulgated  in  Louisiana,  It  had  been  twenty-nine  years 
since  the  publication  of  O'Reilly's  regulations  ;  and,  in  the  meantime,  the  number  of  inhabitants  had  greatly 
increased  in  the  colony.  To  have  repu'olished  the  81st  article,  and  the  laws  cited  in  it,  and  also  the  regulations 
of  O'Reilly,  would  not  have  given  the  information  to  the  inhabitants,  nor  to  the  officers  to  whom  duties  are  pre- 
scribed in  Morales's  regulations,  which  it  was  necessary  they  should  have.  The  officers  who  had  acted  as  sub- 
delegates  of  the  governors,  would  not  stand  in  that  relation  to  the  intendant,  except  by  the  intendant's  order,  and 
then  with  more  or  less  power  as  the  intendant  should  think  proper  to  delegate  ;  the  intendant  having  the  exclu- 
sive power  with  inhibition  to  other  authorities,  might,  or  might  not,  at  his  election,  delegate  power  to  others, 
and  if  he  should  think  it  expedient  to  delegate  power,  it  might  he  to  others,  exclusive  of  those  to  whom  the  gov- 
ernors had  committed  it.  A  new  delegation  of  power  was,  therefore,  necessary  from  the  intendant  before  the 
commandants  or  others  would  act  as  sub-delegates. 

The  intendant  might  also  think  it  expecJient  to  give,  as,  in  fact,  by  his  regulations  he  does  give,  to  the.  sur- 
veyor,  additional  instructions.  , 

He  might  think  it  expedient  to  give  information  concerning  the  gratuitous  gi-ants  which  he  should  thereafter 
give,  in  the  fulfilment  of  the  King's  intention  under  the  new  disposition  respecting  sales  ;  for  it  might,  in  his 
opinion,  be  important,  that  the  inhabitants  should  be  informed  of  his  views  of  his  own  duties  and  powers  in  rec- 
onciling the  provisions  on  the  subject  of  sales  and  compromises  with  O'Reilly's  regulations. 

He  was  under  obligations  to  give  the  general  orders  and  notices,  directed  to  be  given  in  the  3d,  7th,  and  8ih 
articles  of  the  royal  regulation. 

He  might  think  it  advisable,  to  give  more  explicitly,  the  intention  of  O'Reilly's  regulations,  which  it  was, 
without  dl^ibt,  competent  for  him  to  do  in  the  form  of  instructions  to  his  sub-delegates,  and  he  might  think  it 
equally  expedient  to  do  the  same  in  reference  to  the  provisions  of  the  royal  regulation,  which  originally  had  been 
instructions  to  officers  who  had  been  afterward  superseded  in  the  duties  they  impose. 

He  had,  as  a  matter  of  course,  to  prescribe  the  manner  in  which  record  should  be  made  of  all  that  should 
be  done  by  him  in  the  performance  of  the  trust. 

Now  Morales's  regulations,  under  the  view  of  the  subject,  are  such  as  he  was  authorized  to  make  in  the  per- 
formance of  the  duties  imposed  upon  him  by  the  laws  which  he  was  to  execute. 

The  royal  regulation  was  originally  addressed  to  the  officers,  mainly,  who  were  to  execute  its  provisions. 
The  first  section  directs  that  an  authentic  copy  of  it  should  be  transmitted  to  the  sub-delegates,  together  with 
their  appointments,  and  the  third  section  that  the  sub-delegates,  on  the  receipt  of  it  should  furnish  on  their 
part  general  orders,  &e. ,  which  were  to  be  directions  to  the  inhabitants,  in  regard  to  what  was  to  be  done  by 
them. 

So  the  royal  order  of  1798  was  commnnicated  but  to, the  intendant  and  governor;  to  the  latter  that  he 
might  officially  apprize  of  the  transfer  of  the  power  ;  and  to  the  former  that  he  should  proceed  to  execute  the 
trust  committed  to  him  ;  leaving  to  him  the  promulgation  to  the  inhabitants  of  all  that  related  to  it,  or  which  it 
was  material  that  they  should  be  informed  of.  To  ascertain  the  intention  of  a  particular  act,  or  what  is  to  bo 
inferred  from  it,  we  should  regard  the  usage  of  the  country  and  the  form  and  manner  of  proceeding  which  is 
usual  in  it. 

That  the  laws  which  regulate  the  rights  and  duties  of  the  subject,  and  which  establi.=hed  his  social  relations, 
should  have  been  published  under  the  Spanish  government,  before  they  had  authority,  must  be  conceded.  But 
this  rule,  in  that  sense  of  a  publication,  which  we  should  understand,  is  not  universally  true  as  to  all  the  decrees 
and  royal  orders  which  went  forth  as  law.  The  edict  which  transfen-ed  the  power  in  question,  and  the  royal 
order  which  communicated  it,  were  probably  never  in  print,  or  sent  forth  to  the  public ;  nor,  as  I  presume,  was 
the  royal  order  of  1770,  which  approved  O'Reilly's  regulations.  They  went  to  the  officers  who  were  to  execute 
what  they  commanded. 

The  provisions  of  the  regulations  of  Morales,  on  the  subject  of  gratuitous  gi-ants,  are  drawn  from  the  regula- 
tions of  O'Reilly,  without  the  addition  or  subtraction  of  any  one  principle.  The  provisions  of  the  same  regula- 
tions on  the  subject  of  sales  and  compromises,  are  drawn  from  the  royal  regulation,  and  the  laws  cited  therein. 
The  provisions  which  relate  to  the  duties  of  the  surveyor,  commandants,  and  syndics,  the  intendant  was  competent 
to  make  in  virtue  of  his  general  power  over  the  subject  ;  and  in  reference  to  these  he  would  be  governed  by  local 
"  circumstances." 

Morales  does  not  consider  that  the  approbation  of  the  King  is  necessary  to  give  his  regulations  the  authority 
of  law.  He  would  have  thought  sucii  approbation  necessary  without  doubt,  had  he  been  authorized  to  establish 
the  law  on  the  subjects  to  which  his  regulations  relate ;  for  where  the  law  is  made  by  the  council  of  the  Indies, 
it  has  not  the  force  of  law  until  sanctioned  by  tiie  approbation  or  counsel  of  the  King.  Had  he  imagined  the 
approbation  of  the  King  necessary  to  give  force  to  his  regulations,  he  would  have  ordered  obedience  to  them, 
with  tlie  reservation  made  by  O'Reilly  in  the  acts  of  his  to  which  I  liave  referred,  which  he  had  been  invested  with 
the  power  to  estalilish  the  law.  Instead  of  commanding  an  observance  of  his  regulations  "with  the  reserve  of 
his  Majesty's  good  pleasure,"  as  O'Reilly  had  done,  he  intends  that  they  "shall  have  their  full  and  entire  effect 
until  it  pleases  his  ilajesty  to  order  otherwise,"  (see  last  paragraph  of  regulations  of  Morales.)  The  royal  order 
which  approved  O'Reilly's  regulations,  required,  in  like  manner,  a  conformity  to  them  "as  long  as  his  Majesty 
shall  not  make  any  other  provisions."  If  the  regulation  of  Morales  republished  the  principles  which  had  been 
previou.-ly  otabli-^lnd  Ijy  the  King  as  law,  those  principles  would  continue  to  be  law  whether  republished  or  not; 
the  ]ir(i\i-i(iii-;  i>l:ilili-;l]c(l  would  not  require  to  bo  again  approved,  when  republished. 

It  li:i..  Ill  en  ^(.nK■wllcre  said  that  the  regulations  of  Morales  were  protested  against  by  the  cabilda,  and 
Morales  roiimvcd  in  con-equencc  of  having  made  them.      I  know  not  the  authority  upon  which  this  ha><  been  said. 
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Morales  appears  to  have  been  in  office  as  late  a'^  tlie  SSth  of  April,  1802  ;  his  grant  to  St.  Vrain,  which  forms  a 
part  of  the  plaintifl's  evidence  in  the  case  of  Soulard  and  others,  against  the  United  States,  now  pending  before 
the  Supreme  Court,  of  that  date.  His  regulations,  from  the  terms  of  that  grant,  appear  also  to  have  been 
imposed  at  that  date ;  consequently,  his  Majesty  down  to  that  time  had  not  "  ordered  otherwise ;"  for  in  that 
grant  the  regulations  are  referred  to,  and  the  grant  made  "  under  the  condition  that  as  well  the  said  named 
captain  of  militia,  Don  James  Delassus  St.  Vrain,  or  his  successors  on  the  said  land,  which  has  been  given  to  him 
without  any  interest,  fee,  or  any  contribution  whatever  in  favor  of  the  royal  treasury,  they  are  to  observe,  comply, 
and  conform  with  the  contents  of  the  third,  fourth,  sijcth,  seventh,  and  ninth  articles  of  the  instruction  made  and 
published  by  this  intendaney,  bearing  date  July  17,  1799,"  (the  date  of  Morales's  regulations,)  "conformably  to 
the  locality,  quality,  and  circumstances  of  the  land  hereby  granted,  and  of  which  he  is  to  take  notice,  and  not  to 
allege  or  plead  ignorance,  under  the  penalty  imposed  on  the  same,  in  case  of  contravention."  In  the  December 
following  the  date  of  this  grant,  the  tribunal  of  affairs  and  causes  relating  to  the  grant  and  composition  of  lands, 
was  closed  by  Morales,  which  tribunal  was  not  afterward  reopened.  The  alleged  cause  of  its  being  closed  was 
the  death  of  the  assessor  of  the  intendaney.  The  true  cause  was  probably  the  cession  of  the  countiy  to  France; 
but  that  cession  having  been  made  by  a  secret  treaty,  it  would  not  be  considered  expedient  to  allege  the  cession  of 
the  country  as  a  reason  for  its  being  closed ;  and  the  first  occasion,  perhaps,  which  occun-ed  after  the  treaty,  for 
discontinuing  to  grant  lands,  which  offered  a  plausitile  pretext  for  so  doing,  was  the  death  of  the  assessor,  the 
real  cause  being  the  cession,  which  was  not  yet  to  be  made  known,  (fiee  the  order  of  Morales,  White's 
Collection,  p.  2i8,  announcing  the  death,  &c.,  and  that  the  tribunal  had  been  closed.) 

It  appears  to  me,  therefore,  that,  after  the  decree  of  1798,  the  royal  lands  in  Louisiana  were  to  be  granted 
and  sold  conformably  to  the  regulations  of  O'Reilly,  the  royal  regulations  of  17.54,  and  the  laws  cited  therein; 
that -a  disposition  of  them,  conformably  to  the  provisions  of  the  regulations  of  Morales,  would  be  also  a  disposition 
of  them  in  pur.niance  of  the  intention  of  O'Reilly's  regulations,  the  royal  regulation,  and  the  laws  therein  cited. 
That  the  publication  of  the  regulations  of  Morales  was,  in  fact,  a  publication  of  the  provisions  of  the  former  la*8 
embodied  by  him,  and  of  other  provisions  which  it  was  competent  for  him  to  make,  to  regulate  the  conduct  of 
those  to  whom' he  should  delegate  authority;  that  in  framing  the  provisions  upon  the  latter  subject  he  would 
reasonably  enough  consult  the  regulations  of  Gayoso,  framed  for  the  same  purpose ;  that  the  provision  of  the 
regulations  of  Morales  not  drawn  from  the  laws  referred  to,  or  not  directory  to  his  subordinates  in  matters 
touching  which  lie  had  a  right  to  give  law  in  virtue  of  his  power  to  perform  the  duties  assigned  to  him  by  the 
laws  referred  to,  have  for  their  object  the  protection  of  the  royal  lands  against  trespasses,  and  may  well  be  sup- 
posed to  have  been  a  promulgation  of  what  had  previously  been  established  upon  the  subject  to  which  they  relate; 
that  his  grants,  by  reference  made  in  tliem  to  his  regulations,  are  evidence  that  those  regulations  continued 
to  be  law  so  long  as  grants  were  issued  by  the  government ;  that,  whether  they  were  in  themselves  law  or  not, 
they  contain  a  sound  exposition  of  the  law  pursuant  to  which  lands  were  to  be  granted. 

That,  in  relation  to  the  powers  and  duties  of  the  sub-delegates,  they  were  de  facto  and  dejure  law  to  them,  as 
the  regulations  of  Gayoso  had  previous,  without  doubt,  been  ;  and  as  the  instructions  of  those  who  had  the 
exclusive  power  to  grant,  whether  governor  or  intendant,  would  be,  from  the  first  establishment  to  the  final 
termination  of  the  Spanish  government  in  Louisiana.  In  all,  therefore,  that  the  sub-delegate  transcended  the 
authority  conferred  upon  him,  by  the  instructions  of  those  to  whom  belonged  the  exclusive  power  to  grant,  his 
acts  would  be  without  authority  and  void  ;  and  in  respect  of  those  acts,  which  were  performed  in  violation  of 
instructions,  they  were  criminal.  To  determine  the  authority  of  the  act,  we  have  but  to  consult  the  instructions, 
and,  at  most,  it  can  only  be  insisted  in  favor  of  claims  originating  with  the  sub-delegates ;  that  to  determine  their 
merits,  we  have  but  to  ascertain  whether  they  could  have  been  authorized  by  the  regulations  of  O'Reilly,  the 
royal  regulation  of  1754,  and  the  laws  therein  cited,  all  being  construed  together,  as  constituting  the  authority 
and  legal  provisions,  pursuant  to  which  lands  were  to  be  granted.  The  former,  however,  being  considered  the 
prior  law,  and  therefore  yielding  to  the  later  expressed  will  of  the  sovereign,  that  the  latter  should  be  observed  in 
preference,  so  far  as  they  should  be  inconsistent  with  efJJ^  other. 

The  laws  in  question  contemplate^ grants  upon  sales,  compromises,  or  upon  condition  of  cultivation,  or  the 
possession  of  cattle. 

No  claim  is  set  up,  in  Upper  Louisiana,  upon  a  title  pretended  to  be  derived  in  either  of  the  former  modes. 
Grants  upon  condition  of  cultivation,  are  denominated  gratuitous  grants  ;  so  also  are  those  authorized  to  be 
made,  in  consideration  of  the  number  of  cattle  which  may  be  possessed  by  the  applicant. 

Grants  upon  condition  of  cultivation,  as  authorized  either  by  the  regulations  of  O'Reilly  or  Morales,  would 
issue,  as  a  matter  of  course,  in  the  cases  specified  in  those  regulations. 

■  The  regulations  do  not  contemplate  that  the  cultivation  which  they  require  should  precede  the  giant.  On 
the  contrary,  by  the  terms  of  the  regulations,  the  grant  was  to  precede  the  performance  of  the  conditions  ;  and  in 
practice  it  did,  when  applied  for,  precede  them. 

The  articles  of  the  regulations  of  JMoralcs,  which  are  referred  to  in  the  grants  to  St.  Vrain,  which  has  been 
mentioned,  the  contents  of  which  ho  is  to  "observe,  and  comply,  and  conform  with,  under  the  penalties 
mentioned  in  the  same,"  require,  among  other  things,  the  cultivation  of  a  proportion  of  the  grant,  equal  to  one 
twentieth  part  of  it,  within  three  years,  under  the  penalty  of  its  being  reunited  to  the  royal  domain.  It  will 
appear,  therefore,  that  cultivation  is  the  direct  consideration  and  inducement  which  leads  to  the  grant.  There 
are  other  conditions  which  run  with  the  grant,  that  of  keeping  up  mounds,  roads,  and  ditches,  &c. 

In  the  distant  posts,  where  it  would  not  be  practicable  to  make  application  immediately  for  the  grant,  the 
cultivation  would  probably  precede  the  application  for  a  grant  ;  and  there,  with  this  view,  the  sub-delegates  were 
authorized  to  give  the  applicant  possession,  that  he  might'  proceed  to  cultivate,  and  afterward  apply  for  the 
grant. 

The  royal  ordinance  for  the  establishment  and  instruction  of  the  intendants  of  New  Spain,  (pages  56,  57, 
White's  Collection,)  equally  requu-es  cultivation,  as  the  condition  of  the  gratuitous  grants  which  it  authorizes  the 
intendants  to  make  ;  or,  to  express  more  truly  the  intention  of  the  instructions,  it  authorizes  grants  of  lands  for 
the  purpo.se  of  cultivation,  and  as  an  inducement  to  the  people  "to  devote  themselves  to  the  sowing,  raising,  and 
preparing  flax,  and  hemp,"  &c.  ;  "and  if,"  says  the  instruction,  "  in  order  to  obtain  .'=o  important  objects,  the  in- 
tendants should  find  it  necessary  to  make  a  distribution  of  the  King's  lands,  of  private  domains,  I  grant  them  power 
to  do  so,  giving  notice  thereof,  together  with  their  motives,  to  the  supreme  board  of  the  treasury.  But  this  is  to 
be  undei  stood,  as  respects  the  property  of  private  individuals,  as  applying  only  to  such  as,  either  from  the  negli- 
gence or  inability  of  the  owners,  shall  remain  unimproved  ;  and  the  aforesaid  board  shall  make  compensation  for 
the  same  out  of  the  public  treasury,"  &c.  "  And  where  any  shall  not  apply  themselves  to  improve,  in  a  proper 
manner,  the  lands  which  shall  have  been  allotted  to  them,  the  same  shall  be  taken  from  them  (which  I  command 
to  be  done  without  mere}'),  and  granted  to  others  who  shall  fulfil  the  conditions." 
p.  L.,  VOL.  VIII. — 104  a 


826  PUBLIC    LANDS.  [No.  1538. 

The  "fulfilment  of  what  is  intended  in  the  81st  article  of  tlie  royal  ordinance,  would  require  that  the 
intendant  should  observe  the  spirit  of  this  instruction,  for  that  article  confers  the  granting  power  upon  the  intend- 
ant,  svibject  to  these  instructions.  The  authority  conferred,  to  make  a  distribution  of  the  lands  of  private  indi- 
viduals, which  should  remain  uncultivated  from  the  inability  or  negligence  of  owners,  evinces  forcibly  an  intention 
to  give  only  for  the  purposes  of  cultivation,  this  being  a  primary  object. 

When,  therefore,  instructions  were  given  by  ofiicers  who  wei-e  to  grant  lands  in  pursuance  of  the  laws  and 
authority  mentioned,  the  instructions  given  by  them  to  theii-  sub-delegates  are  presumed  to  have  been  in  accord- 
ance with  the  laws  ;  and  as  fiir  as  we  have  any  knowledge  of  them,  or  information  in  relation  to  them,  they  were 
so  given.  We  are  not,  therefore,  to  presume  that  the  instructions  given  by  the  governor  or  intendants  author- 
ized grants  of  greater  extent,  or  for  other  puiposcs,  or  dn  other  conditions  than  the  laws  authorized  them  to  be  made. 

The  instructions  or  orders  of  Carondelet,  in  1795,  which  are  mentioned  in  the  remonstrance  of  Delassuf, 
would,  as  far  as  their  contents  are  there  stated,  appear  to  be  in  accordance  with  the  law  in  reference  both  to  the 
extent  of  the  grant,  and  to  the  direct  possession,  with  a  view  to  which  the  grant  was  to  be  made.  So  are  those 
of  Gayoso  and  of  Morales. 

The  instructions  of  Gayoso  do  not  show  the  extent  of  the  authority  which  he  delegated  to  the  command- 
ants ;  they  do  not  show  the  acts  which  they  are  to  perform ;  they  do  not  inform  the  commandants  that  they  arc 
to  make  the  grants,  as  they  state  in  their  commeucemeut  ;  they  are  "instructions  to  be  observed  by  the  com- 
mandants of  posts  in  this  province, /'or  the  adnmsion  of  nav  settlers,"  not  relating  to  the  grants  which  those  com- 
mandants should  give,  but  relating  to  grants  which  would  be  gi^en  by  the  proper  authority,  the  governor.  The 
commandants,under  these  instructions,  could  give  to  the  settlers  a  satisfactory  assurance,  in  relation  to  the  grants 
which  they  might  expect  from  the  government. 

The  17th  article  of  the  instructions  directs  "  that"  the  forms  established  by  my  predecessors,  in  which  to  peti- 
tion for  lands,  shall  be  followed  under  the  conditions  expressed  in  this  order.  The  genuine  concessions  will, 
of  course,  give  these  forms,  and  the  acts  of  the  commandants  under  these  instructions.  These  acts  were  an  order 
of  survey,  and  of  possession,  for  the  quantity  of  land  which  the  instructions  authorized  ;  and  also  a  statement  of 
the  party's  property  qualifications  to  entitle  him  to  the  grants.  These  acts,  and  that  of  the  surveyor,  accompanied 
tlie  petition,  when  it  would  be  presented  to  the  governor  for  the  grant,  and  would  give  to  him  that  information 
which  it  was  necessary  he  should  possess  before  he  coidd  issue  the  grant.  All  this  matter  of  form  had  been  pre- 
scribed by  Carondelet,  as  I  think  I  have  shown  in  my  comment  upon  the  remonstrance  of  Delassus.  It  is  in  re- 
lation to  all  this  matter  of  fomi  that  the  17th  article  refers,  and  requires  it  to  be  pursued.  For  with  all  these 
acts  of  the  conunandant  and  surveyor  appended  to  the  petition,  the  whole  was  considered  as  part  of  the  petition 
for  the  grant,  being  the  necessary  evidence  to  accompany  the  petition.  Hence  the  order  of  Morales,  when  he 
announces  the  death  of  the  assessor,  and  that  the  tribunal  for  granting  had  been  closed,  says,  (page  218,  of  White's 
Collection,)  "  I  make  this  communication  to  apprize  you  of  tiiis  providence,  and  that  you  may  not  receive  or  trans- 
mit memorials  for  grayits  of  lands,  until  further  orders.  This  order,  in  White's  Collections,  was  to  the  com- 
mandant at  Madrid;  a  similar  one  was  received  by  the  commandant  at  the  post  of  St.  Louis,  (see  the  evidence  of 
Houlard,  in  the  Supreme  Court,  letter  H,  translation,)  where  the  commandant  announces  the  receipt  of  the  order 
to  the  surveyor,  for  his  information  and  that  of  the  inhabitants.  In  this  order  of  the  intendant  to  Delassus,  at 
St.  Louis,  the  intendant  adds  the  word  ^- frame."  "  I  make  this  communication,''  says  the  intendant,  "in  order 
that,  apprized  of  this  providence,  you  may  not  receive,  /ramff,  or  transmit  memorials  solicitinij  lands  until  further 
orders."  According  to  the  regulations  of  Morales,  the  duty  of  the  sub-delegate,  as  far  as  his  agency  was  required, 
could  only  extend,  under  any  construction  of  them,  to  that  of  giving  information  that  the  party,  from  his  ability 
to  cidtivate,  was  entitled  to  the  cjuantity  he  solicited,  according  to  the  rules  stated  in  the  iirst  article ;  also,  that 
the  land  was  vacant,  as  stated  in  the  2d  article,  and  order  the  survey  and  possession  that  the  evidence  of  the  lands 
being  vacant,  might  also  be  given  by  the  surveyor  and  neighbors,  which  by  the  32d  article  is  required  to  accom- 
pany the  statement  of  the  commandant.  These  are  the  acts  and  the  only  acts  of  the  lieutenant-governor, 
which  constitute  what  is  called  a  concession,  according  to  the  practice  which  prevailed  after  the  order  of  1795, 
or  thereabouts,  when  the  change  in  the  form  of  the  concession  took  place. 

AVith  this  view  of  the  subject  of  the  concession,  the  statement  of  Delassus,  in  his  remonstrance,  accords. 
He  doubts,  on  the  receipt  of  the  royal  regulations  of  Morales,  "  whether  the  commandants  are  still  authorized  to 
put  pi-ovisionalli/  (temporarily)  the  new-comer  in  possession  by  a  decree  of  concession,  and  giving  orders  to  the  sur- 
veyor to  survey  the  lands."  It  must  be  inferred  from  this  that  the  decree  was  but  for  the  purpose  of  ordering 
the  survey,  and  putting  temporarihj  the  applicant  in  possession,  until  he  should  apply  for  his  title  to  the  granting 
authority.  These  decrees  are  again,  in  a  subsequent  part  of  that  remonstrance,  called  "provisional  decrees  of 
concession  to  cause  the  lands  to  be  surveyed;"  and  again,  in  a  subsequent  part,  these  decrees  are  referred  to  as 
those  under  which  the  lands  had  been  surveyed,  and  the  parties  put  in  possession  conformablj'  to  the  orders  of  the 
government."  They  arc  mentioned  as  being  called  "  provisional  decrees,"  in  the  orders  of  the  governors ;  and  the 
authority  to  put  the  applicants  provisionally  in  po.«session,  is  mentioned  as  having  been  authorized  by  the  orders 
of  the  governor. 

Taking  then  the  law  and  the  orders,  and  practice,  as  we  are  to  infer  the  same  was  from  the  orders,  and  also 
the  statement  concerning  the  practice,  which  is  contained  in  the  remonstrance,  and  the  concession  would  give 
nothing  more  than  a  right  to  have  the  possession  of  the  land  ceded,  and  the  survey  of  it  made  with  a  view  to  im- 
mediate improvements  to  be  made  upon  it,  and  also  to  apply  for  the  title. 

Now,  the  Supreme  Court  saj'  that  this  concession  "  is  property  capable  of  being  alienated,  of  being  subjected 
to  debts,  and  is  as  such  to  be  held  as  sacred  and  inviolate  as  other  property.  (9th  Peters,  145  ;  Choteaus'  heirs 
r.^.  the  United  States.)  They  hold  this  doctrine  without  qualification.  Let  us  examine  it.  Is  the  concession  i^rop- 
ertij  capable  of  being  alienated?  O'Keilly's  regulations  provide  in  respect  to  iprtnts  thus:  "The  said  grants  can 
lie  neither  sold  nor  alienated  by  the  proprietors,  until  alter  three  years  of  possession,  and  until  the  above-men- 
tioned conditions,"  those  of  cultivation,  &c.,  "  shall  have  been  entirely  complied  with,"  and  to  guard  against  eviision 
in  this  respect,  the  written  permission  of  the  governor  for  the  sale  is  made  neeessaiy.  (3d  article  of  O'Reilly's 
regulations,  AVhite's  Collection,  page  204.) 

Gayoso' s  regulations  provide,  in  relation  to  e/rantcd  lands,  thus:  "lie  shall  not  possess  the  right"  ("tlie 
new  settler  to  whom  lands  have  bcengi-anted'')  "  to  sell  his  lands,  until  he  shall  have  produced  three  crops  on  the 
tenth  part  of  his  lands,  which  shall  be  well  cultivated  ;"  and  provides,  nevertheless,  that  it  may  go  to  his  heir,  if 
in  the  countiy,  <kc.  (15th  section  of  Gayoso's  regulations.  White's  CoUection,  page  207.)  The  regulations  of 
^loralcs  provides,  that  "during  the  said  term  of  three  years,  no  person  shall  sell  or  dispose  of  the  land  which  has 
been  graiite<l  to  him,  nor  shall  he  ever  after  the  term,  if  he  has  failed  to  comply  with  the  condition  contained  in 
the  preceding  article  ;"  referring,  without  doubt,  to  the  condition  concerning  cultivation.  (Moralcs's  regulation.s, 
(ith  article.  White's  Collection,  page  210.)     It  would  not  occur  to  me  that  concessions  could  be  alienated,  while 
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these  inliibitions  against  the  alienation  of  granted  lands  remained,  until  the  lands  conceded  had  also  been  im- 
proved. When  the  land  was  granted,  or  in  the  case  of  concession,  when  it  was  conceded,  the  granting  authority 
in  the  case  of  a  grant,  and  the  commandant  in  the  case  of  a  concession,  judged  of  the  propriety  of  the  grant  from 
the  property  qualiiications  of  the  applicant  for  it,  or  his  means  to  cultivate  ;  to  allow  the  party  to  alienate,  might 
defeat  (he  intention  of  the  grant,  but  much  more  the  concession  ;  the  order  of  survey  and  possession  is  in  favor  of 
the  petitioner  for  the  land.  The  statement  of  the  commandant  refers  to  his  qualifications  as  those  either  from 
the  number  of  family  or  means,  which  entitled  him  to  the  grant.  Should  he  alienate,  and  his  assignee  present 
himself  before  the  intendant,  the  commandant's  certificate  of  the  assignee's  means,  would  not  avail  the  assignee ; 
it  would  not  prove  that  the  assignee  had  the  property  or  means  equal  to  the  quantity  originally  conceded  to  the 
asssignor.  The  decree  of  concession  was  personal,  gave  the  right  to  the  individual  applicant,  and  to  liim  only,  in 
consideration  of  the  means  to  improve  it,  and  a  right  merely  to  enter  upon  and  improve  the  land,  and  have  it 
surveyed  ;  the  decree  gave  but  the  right  to  that  which  was  inalienable.  But  after  the  party  had  entered  upon 
the  land,  in  pursuance  of  the  permission  granted  by  the  concession,  and  had  improved  the  land,  that  improve- 
ment, made  in  fulfilment,  in  part,  or  in  whole,  of  the  conditions  which  the  law  would  have  annexed  to  the  grant, 
would  give  him  a  property  in  the  land,  which,  after  the  conditions  had  been  entirely  fulfilled,  he  might  alienate 
by  an  equitable  extension,  to  concessions  of  the  provisions  applicable  to  gi-ants.  The  distance  of  the  seat  of  the 
colonial  government  rendered  it  inconvenient  to  apply  for  grants;  for  this  reason,  the  quantity  of  lands  held 
by  gi-ants  in  Upper  Louisiana,  in  comparison  with  that  held  by  concession,  was  comparatively  inconsiderable. 
Prior  to  1795,  no  surveyor  had  been  appointed  in  Upper  Louisiana,  and  I  believe  no  grant  had  been  made  there 
before  the  appointment  of  a  surveyor.  The  concessions  made  prior  to  the  order  which  accompanied,  or  very 
soon  followed  the  appointment  of  a  surveyor,  of  which  mention  is  made  by  Delassus  in  his  remonstrance, 
assumed,  as  I  have  said,  in  my  last  communication,  to  convey  to  the  applicant  and  his  heirs  the  title  to  the 
lands  mentioned  in  them  ;  vsith  a  condition  that  the  concession  should  be  void,  if  the  land  was  not  improved 
within  a  year. 

No  obligation  is  imposed  upon  the  party  to  these  concessions,  nor  intimation  made  of  the  necessity  on  his 
part  to  apply'to  the  governor  for  the  title  ;  and  hence  many  believed  that  they  were  the  owners  of  the  lands  con- 
ceded to  them  ;  such  belief  woidd  evince  ignorance  on  their  part  of  the  provisions  of  O'Reilly's  regulations,  and 
consequently  ignorance  of  the  provision  which  prohibited  the  alienation  within  three  years,  and  without  the  con- 
sent of  the  governor.  It  is  not  probable  that  O'Reilly's  regulations  had  been  widely  circulated,  especially  in 
Upper  Loui'siana,  or  that  the  inhabitants  there  were  well  informed  in  relation  to  them,  or  to  any  other  matter  of 
law.  As  the  concession  which  they  received  purported  to  grant  to  them  and  their  heirs  the  land  it  described, 
upon  the  condition  of  its  being  improved  within  a  year,  they  might  well  suppose  themselves  the  owners  of  the 
land  so  soon  as  the  condition  had  been  complied  with,  and  of  course  possessed  of  the  full  right  to  sell  it  ;  other- 
wise, however,  after  the  change  of  the  form  of  the  concession,  in  or  about  1796,  the  concession  then,  and  after- 
ward issued,  not  assuming  to  grant  the  title,  but  referring  the  party  to  the  governor  for  it,  and  purporting  only 
to  authorize  a  survey  to  be  made,  and  a  possession  to  be  given,  and  to  inform  the  governor  of  the  party's  quali- 
fications to  receive  the  grant,  and  that  the  land  was  vacant ;  the  party  obtaining  such  a  concession  could  not 
believe  himself  to  be  the  owner  of  the  land  thus  conceded.  The  concession,  it  will  be  seen,  was  of  no  value 
except  with  a  view  to  get  possession  of  the  land,  and  to  apply  for  the  title.  But  having  got  possession,  and  ren- 
dered the  land  valuable  and  productive  by  the  improvement  made  upon  it,  then,  and  not  until  then,  would  it 
become  the  object  of  desire  to  a  purchaser  ;  for  as  all  could  obtain  wild  lands  without  price  or  purchase,  who 
desired  them  for  the  purpose  of  cultivation,  there  would  be  little  inducement  to  purchase,  except  when  the  land 
had  been  improved  ;  and  it  is  certain  that  a  purchase  of  a  concession  would  be  of  no  avail  before  the  governor, 
or  intendant,  when  the  title  was  applied  for ;  that  is,  that  the  assignee  would  not  stand  in  the  place  of  the  party 
to  whom  the  concession  was  originally  made,  so  as  to  dispense  with  the  necessity  of  showing  either  his  ability  to 
make  the  required  improvement,  or  that  such  improvement  had  actually  been  made ;  the  governor,  or  intendant, 
having  the  power  to  approve  the  sale,  and  to  judge  of  the  propriety  of  the  grant,  would,  ofcour.se,  give  or  refuse 
the  grant  to  the  assignee,  as  it  should  or  should  not  appear  that  he  was  entitled,  from  his  means,  to  the  particu- 
lar quantity  of  land  assigned  to  him  ;  hence  the  assignment  of  the  concession,  or  the  land  it  describes,  would  give 
no  certain  right  to  the  assignee  ;  no  assurance  that  he  would  stand  in  the  place  of  the  assignor,  when  the  title 
should  be  applied  for  ;  certainly  the  certificate  of  the  commandant,  in  relation  to  the  assignor's  means,  could  not 
avail  the  assignee  ;  and  as  certainly  would  it  be  necessary  for  the  assignee  to  establish  his  ability  to  cultivate  the 
land,  or  that  it  had  been  approved  to  the  extent  required,  before  he  could  obtain  the  title  ;  this  plain  view  of  the 
subject  will  show  how  nugatory  would  be  the  assignment,  unless  the  party's  circumstances  wore  such  as  would 
obtain  him  that  amount  of  land  Avithout  any  assignment  or  purchase.  The  assignment,  therefore,  conveyed  no 
legal  or  indefeasible  interest.  The  party,  it  is  true,  would  gain  the  possession  by  it,  and  the  usufruct  of  the  land  ; 
bnt  he  would  not  gain  a  right  which  he"  could  assert  before  the  granting  authority,  or  as  against  the  government  ; 
so  long,  howe\er,  as  by  the  indulgence  of  the  government  he  was  allowed  to  remain  in  possession,  and  receive 
the  profit  of  the  lands,  he  would  be  benefited  by  the  purchase. 

This  question  of  the  right  to  assign  the  concession  has  become  material  in  the  discussion,  not  because  the 
Supreme  Court  has  asserted  the  right  to  exist,  but  because  most  of  the  concessions  have  passed  from  the  original 
owners,  and  many  of  them  by  assignments  purporting  to  be  made  soon  after  the  date  of  the  concession,  and 
where  the  survey  has  been  made  in  the  name  of  the  assignee.  In  many  of  these  instances  of  assignments  made 
soon  after  the  concession  was  issued,  or  before  the  survey  was  made,  a  part  of  the  concession  only  was  assigned, 
leaving  a  residue  in  the  hands  of  the  original  party,  the  survey  in  these  cases  being  made  for  the  assignee,  and  at 
his  instance  ;  one  individual  being  the  assignee  of  many  concessions.  This  mode  of  doing  business,  in  this  time, 
having  been  practised  to  a  very  considerabre  extent,  will,  when  examined,  be  regarded  as  evidence  oj  fraud.  Sup- 
pose one  of  these  assignees  had  presented  himself  before  the  intendant  for  the  title,  under  the  assignment,  and  the 
promoter,  or  attorney  of  the  royal  treasury,  had  objected  to  the  emanation  of  the  grant,  and  alleged  that  the 
statement  of  the  commandant,  in  relation  to  the  ability  of  the  party  to  whom  the  concession  had  issued,  did  not 
establish  the  means  of  the  assignee  to  be  equal  to  tlie  cultivation  of  the  proportion  of  the  land  within  the  time 
required  by  the  law  ;  that  his  being  the  assignee  of  many  concessions  excluded  the  supposition  that  he  had  pur- 
chased them  all  with  a  view  to  their  cultivation  ;  that  without  such  purchase  the  assignee  had  a  right  to  obtain, 
in  his  own  name,  and  for  himself,  a  reasonable  quantity  corresponding  to  his  ability  to  cultivate  ;  that  the 
assignment  by  the  original  party  to  the  concession  before  they  had  taken  possession,  proved  by  the  concurrence  of 
so  many  assignments  to  the  same  individual  that  they  had  not  obtained  the  concession  with  a  view  to  the_  occu- 
pancy and  improvement  of  the  lands  ;  that  their  assignment  of  all  but  a  small  part  of  the  concession  was  evidence 
that  they  did  not  want  all  that  had  been  solicited  by  them ;  that  gratuitous  grants  were  to  be  made  only  in  con- 
sideration of  the  means  which   the   applicants  possessed  to  cultivate  them,  and  their  undertaking  implied  to  culti- 
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vate  within  a  given  time  a  certain  proportion  of  them ;  I  say  then  implied  undertaking,  because  the  hiw  and  the 
grant,  by  imposing  this  condition,  and  declaring  a  forfeiture  in  default  of  its  fulfilment,  implies  the  undertaking 
to  perform  the  conditions.  That,  therefore,  these  original  parties  to  the  conce.'isions,  having,  without  entering 
upon  the  land,  or  proceeding  one  step  toward  a  compliance  with  the  undertaking  on  their  part,  alienated  the 
concc?sion  in  violation  of  their  undertaking  ;  and  to  one  who  does  not  establish  that  he  is  able  to  perform  what 
his  assignees  were  to  perform,  presents  a  case  destitute  of  merit,  auspicious,  and  directly  forbidden.  That  in  fact 
the  whole  proceeding  appeared  to  him  to  be  an  abuse  of  the  beneficent  intentions  of  the  law  on  the  subject  of 
gratuitous  gi'ants,  and  a  total  violation  of  all  its  rules,  and  perversion  of  its  objects,  which  ought  not  to  receive 
the  countenance  of  the  intendancy.  If  these  objections  could  be  made  before  the  intendanc},  and  would  have 
been  sustained  there,  as  I  apprehend  they  must  have  been  in  the  event  of  their  being  raised,  it  would  follow  that 
concessions  were  not  as.signable,  as  a  matter  of  course,  because  the  assignment  conveyed  no  right  which  the 
assignee  could  enforce  before  the  intendancy. 

But  where  the  concession,  having  been  made  in  good  faith,  -was  such  as  the  party  was  entitled  to  from  his 
circumstances,  according  to  the  provisions  of  the  law  ;  and  where,  in  pursuance  of  the  intention  in  making  the 
concession,  he  had  improved  the  land,  and  rendered  it  valuable  ;  had  complied  with  all  that  the  law  would  have 
required  had  he  obtained  the  grant,  to  perfect  his  title  ;  he  m'ght,  and  in  practice  the  inhabitants  did,  under  such 
circumstances,  alienate  their  lands,  even  perhaps  before  the  expiration  of  the  three  years ;  for  such  alienation 
l>eing  such,  whether  before  or  after  the  tlu-ee  years,  as  might  be  cured  by  the  consent  of  the  intendancy,  the  pro- 
hibition being  to  prevent  abuses  in  not  making  the  improvement  required,  the  assignee  might  take  the  assignment 
at  his  risk,  relying  upon  his  being  able  to  establish,  before  the  intendancy,  cither  the  improvemeiit  made,  or  the 
ability  to  make  it. 

And  as  most  of  the  real  property  held  in  Upper  Louisiana  was  held  under  concessions  only,  it  would  have 
been  greatly  detrimental  to  trades,  and  to  the  interests  of  the  inhabitants  of  such  property,  after  having  been 
rendered  valuable  by  their  labor,  had  it  not  been  considered  alienable,  and  also  liable  to  the  payment  of  debts. 
So,  if  it  had  not  likewise  been  considered  such  as  would  pass  by  devise,  and  by  descent,  after  being  so  rendered 
valuable,  industry  would  liavc  ]>rim  deprived  of  half  its  .stimulus.  This  practice,  tlierefore,  of  alienating  property 
which  had  been  rendered  \.iliialile  by  liie  hibor  bc-tnwed  upon  it,  may  be  reconciled  with  the  law,  and  has  ground 
enough  to  stand  upon  con^islenily  with  >uch  reconciliation,  without  inferring  a  practice  inconsistent  with  the  law, 
and  thence  deriving,  by  interenee,  a  right  to  alienate  from  the  presumed  practice. 

The  instances  of  assignment  to  which  I  have  referred,  where  the  assignment  was  previous  to  the  survey,  and 
where  no  possession  had  been  taken,  and  where  the  survey  was  afterward  made  in  the  name  and  at  the  instance 
of  the  assignee,  will,  when  examined,  appear  to  be  instances  of  fraudulent  concessions  and  assignments. 

The  remarks  I  have  offered  to  show  that  the  naked  concession,  where  there  had  been  no  improvement  under  it, 
could  not,  from  its  object,  be  assignalile,  tend  also  to  show  the  nature  of  the  right  which  was  derived  by  it,  for  it 
was  a  right,  ratlier  tlian  an  interest,  in  tlie  land ;  a  right  to  enter  temporarily  upon  the  land,  subject  to  the  decision 
of  the  graiilinii  :inlli<irily.  to  w  hicli  a|i|ilication  was  to  be  made  for  the  title  ;  a  right  conferred  with  the  intention 
that  tlie  jKiily  sliould.  ami  in  ciin.-ideiation  of  his  undertaking  that  he  would,  proceed  to  improve  the  land  as 
required  by  the  terms  of  the  law  ;  for  such  purpose  only  were  lands  authorized  to  be  given,  and  to  such  persons 
only  as  had  the  means  so  to  improve  were  they  to  be  given,  except  when  given  in  consideration  of  tame  cattle ; 
1  say  in  consideration  of  his  undertaking  that  he  would  proceed  to  improve  the  land  ;  l)ecause,  when  the  law  had 
prescribed  this  in  the  condition,  the  undertaking  to  perform  the  condition,  in  default  of  the  performance  of  which 
the  grant  is  to  become  void,  is  implied  and  understood.  It  was  not  intended  that  the  land  should  be  suspended 
from  grant  beyond  the  reasonable  time  allowed  for  taking  possession  of  it  for  the  purpose  of  improving  it.  The 
14th  article  of  Gayoso's  regulations  allows  one  year,  and  those  regulations  for  such  a  purpose  might  operate  on 
anterior  grants  to  require  po.ssession  to  be  taken  within  one  year  after  their  publication.  The  remonstrance  of 
Delassus  shows  that  the  object  of  the  decree  of  concession  was  to  give  immediate  possession. 

If  I  am  mistaken  in  my  supposition  in  relation  to  the  laws  which,  under  the  royal  order  of  1770,  and  the 
decree  of  1798,  exclusively  regulated  the  grant  of  lands  in  Louisiana,  and  also  in  my  s\ipii(isiiion  in  relation  to  the 
effect  of  the  royal  regulation  of  1754,  upon  the  earher  laws  on  the  subject  of  gi:inis  ..1  I  lie  royal  domain,  and 
that  these  earlier  laws,  contrary  to  what  I  have  supposed,  were  extended  to  Louisiana,  oi'  gave  authority  to  the 
governor  or  intendant  to  grant,  and  that  we  are  therefore  to  recur  to  those  laws  to  ascertain  the  granting  power, 
we  shall  find  that  they  authorize  grants  under  limitations  and  conditions  less  favorable  to  the  Missouri  claimants 
than  the  regulations  of  O'lieilly  do. 

Those  earlier  laws,  so  far  as  they  are  contained  in  White's  Collection,  appear  to  have  been  arranged  in  the 
collection  of  the  laws  of  the  Indies,  from  which  those  in  White's  Collection  were  extracted,  under  heads  and 
titles,  with  a  view  to  bring  together  those  under  the  same  head  and  title  wdiich  relate  to  the  same  subject-matter 

Those,  for  instance,  in  White's  Collection,  from  page  31  to  34,  under  titles  1,  2,  3,  liber  4,  relate  to  discov- 
eries, and  contain  the  provisions  which  point  out  the  several  modes  of  proceeding  in  that  matter. 

Those  in  pages  35  and  34  of  White's  Collection,  under  5,  liber  4,  relate  exclusively  to  the  settlement  of  new 
places,  and  the  founding  of  towns  or  cities  in  new  places,  and  regulate  the  mode  of  proceeding  in  that  behalf,  and 
the  quantity  of  land  which  shall  be  gi-anted  as  the  inducement  and  reward  to  be  given  for  such  enterprises. 

Tho.se  laws  under  title  7,  liber  4,  pages  36,  37,  38,  White's  Collection,  relate  to  the  same  subject,  authorize 
grants  with  the  same  view,  but  provide  another  rule,  or  principle,  upon  which  the  distribution  of  land  which  they 
authorize  to  be  gi-anted  to  the  first  founders  or  settlers  shall  be  made. 

Those  under  title  2  (12)  liber  4,  pages  38  and  following,  of  Wliite's  Collection,  relate  to  the  .sdc,  composi- 
tion, and  distribution  of  lands,  lots,  and  waters. 

The  gratuitous  grants  authorized  under  this  title,  with  the  exception  of  tho.'c  authorized  by  law  4,  of  this 
title,  are  authorized  to  be  made,  not  as  inducement  to  the  founding  of  new  towns  or  settlements,  but  as  induce- 
ments to  settle  on  new  lands  in  settlements  or  places  already  established. 

In  every  instance  of  a  grant  authorized  by  the  laws  of  "these  several  titles,  as  an  inducement  or  reward  offered 
to  the  founders  of  new  settlements  or  towns,  or  to  the  settlers  on  new  lands,  in  settlements  which  have  been 
established,  the  grant  is  ujjon  the  condition  of  a  settlement  and  improvement  of  the  land. 

Law  0,  of  title  5,  CWhile's  ('(.llerlinn,  :'.  1.)  establishes  the  terms  and  conditions  upon  which  contracts  forthe 
founding  of  towns  or  cities  ;-|i:i||  lie  maile.  Ii  aiilli.irizes  a  grant  of  "four  square  leagues"  to  be  made  to  the 
founder  when  he  shall  lia\e  iiiniplied  with  tlii'  cdnlraet  prescribed  in  that  law;  which  contract  is  to  require, 
among  other  things,  that  the  settlement  is  to  comprise  within  a  prescribed  time,  i/iirf;/  licads  nf  J'ainilies,  each  of 
whom  shall  po.ssoss  the  property  in  (the  new  place)  which  is  prescribed  in  the  law. 

Laws  9  and  10,  of  tlie  same  title,  (White's  Collection,  35,)  and  law  7,  of  title  7,  liber  4,  (White's  Collec- 
tion, 30,)  show  that  the  founder  who  is  to  receive  a  grant  of  "four  leagues  square,"  when  he  shall  have  complied 
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with  his  contract,  is  to  grant  ont  of  these  "foiu-  leagues  sqnare  "  the  lands  necessary  to  reward  those  wlio  enlist 
with  him  to  form  the  new  settlement. 

Law  9,  of  title  5,  referred  to,  prescribes  that  the  person  who  contracts  with  the  government,  &c.,  to  make 
the  new  settlement,  "  shall  do  so  likewise  with  each  individual  who  enlists  to  join  the  settlement,"  and  that  "  he 
will  bind  himself  to  grant  building  lots  in  the  new  settlement,  together  with  pastures  and  lands  for  cultivation  in 
a  number  of  peoneas  and  caballerios,  proportionate  to  the  quantity  of  land  which  each  settler  sliall  obligate 
himself  to  improve,  provided  it  shall  not  exceed,  nor  shall  he  grant  more  to  each  than  five  peoneas  or  three 
caballerios,  according  to  the  express  distinction,  diiference,  and  measurement,  prescribed  in  the  laws  of  the 
title,  concerning  the  distribution  of  lands,  lots,  and  waters."  This  title,  concerning  the  distribution  of 
lands,  lots,  and  waters,  is  in  page  28,  and  following,  in  White's  Collection.  The  measure  of  the  peonea, 
as  declared  in  law  1,  of  the  title  referred  to,  (White's  Collection,  38,)  is  "  a  lot  of  fifty  feet  front  and 
one  hundred  feet  deep,  one  hundred  fanegas  of  arable,  fit  for  the  cultivation  of  wheat  or  barley,  two  huebras, 
a  measure  equal  to  as  much  land  as  a  yoke  of  oxen  can  plough  in  a  day,  of  land  for  a  garden,  and  eight  for 
planting  other  trees  which  grow  in  any  lands,  with  pasture  sufficient  for  ten  breeding  sows,  twenty  cows,  five 
breeding  mares,  one  hundred  ewes,  and  twenty  goats."  The  caballerios  "  is  a  lot  of  one  hundred  feet  front  and 
two  hundred  feet  deep,  and  equal  in  all  other  respects  to  five  peoneas."  A  fanega  of  land  is  about  equal  to  an 
acre  ;  a  fiinega  contains  several  huebras.  The  quantity  of  land  in  a  peonea  for  the  cultivation  of  wheat,  barley, 
corn,  and  for  garden,  and  for  planting  trees,  would  not,  in  all,  exceed  one  hundred  and  fifteen  acres.  The  quan- 
tity to  be  allowed  for  pasture  for  the  number  of  animals  mentioned  in  the  law,  is  indefinite,  and  would  be  varied 
according  to  the  capacity  of  the  soil ;  the  average  quantity  would  not  probably  exceed  sixty  acres  for  pasture, 
which  would  make  the  peonea  contain  one  hundred  and  seventy-five  acres  ;  the  caballerios,  being  equal  to  five 
peoneas,  would  contain  about  eight  hundred  and  seventy-five  acres.  As,  therefore,  by  law  9,  title  5,  of  lib.  4, 
(White's  Collection,  35,)  not  exceeding  five  peoneas  or  tlu-ee  caballerios  are  to  be  granted  to  any  one,  and  as  the 
number  of  peoneas  and  caballerios  within  these  quantities  are  to  be  granted  "proportionate  to  the  quantity  of  land 
which  each  settler  shall  obligate  himself  to  improve  ;"  and  with  a  reference  also  to  the  express  distinction,  differ 
ence,  and  measurement,  prescribed  in  the  laws  of  the  title  concerning  the  distribution  of  lands,  lots,  and  waters. 
Adverting  again  to  law  1  of  this  title,  (White's  Collection,  38,)  it  is  there  stated  that,  "  in  order  to  promote  the 
zeal  of  our  subjects  in  tlie  discovery  and  settlement  of  the  Indies,  and  that  they  may  live  in  that  ease  and  comfort 
which  we  desire  them  to  enjoy,  it  is  our  will  that  there  be  distributed  among  them  houses,  lots,  lands,  caballerios, 
and  peoneas,  to  all  those  who  shall  repair  to  settle  on  new  lands  in  the  villages  and  places  which  shall  be  designa- 
ted to  them  by  the  governor  of  the  new  settlement,  making  a  distinction  between  gentlemen  or  esquires  (escu- 
deros)  and  caballerios  (peoneas)  and  those  of  inferior  grade  or  merit,  and  graduating  such  grants  according  to 
their  qualifications  and  services,"  &c.  It  would  appear,  according  to  the  distinction  of  this  law,  to  which  we  are 
referred,  and  the  rule  oi  graduating  the  grants,  which  it  prescribes,  that  tliere  would  be  granted  to  laborers,  and  to 
those  of  inferior  grade  and  merit,  between  one  and  five  peoneas,  inclusive,  according  to  his  services,  merit,  and 
the  quantity  which  he  sliould  obligate  himself  to  improve  ;  and  to  gentlerLjen  or  esquires,  from  one  to  three 
cabellerios,  according  to  his  merit  or  service,  and  tlie  quantity  he  should  obligate  himself  to  improve.  The 
greatest  amount  thus  authorized  to  gentlemen  being  two  thousand  six  hundred  and  twenty-five  acres,  no  matter  how 
great  their  merit  or  services,  or  means  to  improve  ;  and  the  greatest  quantity  to  be  granted  to  laborers,  about 
eiglit  hundred  and  seventy-five  acres. 

This  limitation  upon  the  size  of  the  grant  has  been  overlooked  by  the  Supreme  Court.  Had  it  been  observed 
by  them,  they  could  not  have  said  that  there  appeared  to  be  no  public  restraint  upon  the  granting  power  of  the 
governor — "no  limitation  restricting  the  power  of  the  governors  to  a  league  square  in  their  grant." 

The  founder  of  tiie  new  town  or  settlement,  who  makes  the  contract  for  tliat  purpose  with  the  goverament, 
in  pursuance  of  the  provisions  of  the  law  G,  of  title  5,  of  lib.  4,  after  having  granted  to  those  who  enlisted  with 
him  to  form  the  settlement,  the  quantity  to  which  they  would  be  entitled,  would  retain  a  considerable  part  of 
the  grant ;  but  his  liabilities  under  his  contract,  should  he  fail  to  comply  with  it,  are  made  by  the  terms  of  the 
law  very  onerous. 

This  law  6,  of  title  5,  it  should  be  observed,  prescribes  the  terms  and  conditions  of  contracts  to  be  made  for 
the  founding  of  new  settlements,  &c.,  and  the  quantity  to  be  granted  where  the  new  settlement  shall  comprise 
thirty  heads  of  families.  Law  7,  of  the  same  title,  provides  that  a  proportionate  quantity  shall  be  granted  when 
the  settlement  consists  of  more  or  less  than  thirty  heads  of  families. 

Law  10,  of  the  same  title,  authorizes  a  contract  with  particular  individuals  who  shall  unite  for  the  purpose 
of  founding  a  new  settlement. 

The  laws  of  title  7,  lib.  4,  direct  another  mode  of  distributing  the  lands  or  tract  granted  by  agreement  to  the 
founder  of  a  settlement. 

Law  7,  of  title  7,  hb.  4,  (White's  Collection,  36,)  provides  that  ''  the  tract  of  territory  granted  by  agreement 
to  the  founder  of  a  new  settlement  shall  be  distributed  in  the  following  manner  :  they  shall  in  the  first  place  lay 
out  what  shall  be  necessary  for  the  site  of  the  town  and  suflicient  liberties,  (exidas,)  and  abundant  pasture  for  the 
cattle,  to  be  owned  by  the  inhabitants,  and  as  much  besides  for  that  which  shall  belong  to  the  town,  (propias.) 
The  balance  of  the  tract  shall  then  be  divided  into  four  parts,  one  to  be  selected  by  the  person  obligated  to  form 
the  settlement,  and  the  remaining  three  parts  to  be  divided  in  equal  portions  among  the  settlers." 

Law  11,  of  the  same  title,  provides  that  "  the  lots  shall  be  distributed  among  the  settlers  by  lot,  beginning 
with  those  adjoining  the  main  square ;"  and  that  the  remainder  should  be  reserved  to  the  King,  to  bo  by  him 
given  as  rewards  to  new  settlers,  or  otherwise  according  to  his  pleasure. 

Laws  13  and  14,  of  the  same  title,  make  further  reservations  of  commons:  and  the  latter  law  contains 
further  provisions  as  to  the  manner  of  distribution,  and  after  providing  for  the  distribution  of  lands  to  the  first 
settlers,  provides  further  that  "  the  remainder  shall  remain  vacant,  that  the  King  may  grant  them  to  new  settlere." 

The  provisions  of  the  laws  11  and  14,  of  title  7,  lib.  4,  which  reserve  to  the  King  the  lots  undisposed  of, 
and  the  lands  undisposed  of  to  the  first  settlere,  to  be  given  to  new  settlers,  as  distinguished  iromjirst  settlers, 
will  assist  us  in  understanding  the  provisions  of  law  1,  of  title  2,  (12,)  lib.  4,  (White's  Compilation,  38,)  which 
declares  that,  "  in  order  to  promote  the  zeal  of  our  subjects  in  the  discovery  and  settlement  of  the  Indies,  &c.,  it  is 
our  will  that  there  be  distributed  among  them  lots,  lands,  and  caballerios  and  peoneas  to  all  those  who  shall  repair 
to  settle  on  new  lands  in  the  villages  and  place  which  shall  be  designated  to  them  by  the  governor  of  the  new 
settlement,  making  a  distinction  between  gentlemen  or  esquires  (escuderos)  and  laborers,  (peonas,)  and  those  of 
inferior  grade  and  merit,  and  graduating  such  grants  according  to  their  qualifications  and  services,  in  order  that 
they  may  attend  to  the  working  of  said  land,  and  the  breeding  of  stock,"  &c. 

The  law  1  of  this  title  of  12,  (which  by  mistake  in  White's  Collection  is  stated  to  be  title  2,  as  the  paging 
given  of  the  work  from  which  the  laws  are  extracted  shows,)  so  far  as  it  authorizes  gratuitous  grants,  authorizes 
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them  in  settlements  which  have  been  established.  The  provisions  of  the  law  being  in  favor  of  those  who  shall  re- 
pair to  settle  on  new  lands  in  the  villages  and  places  which  shall  be  designated  to  them  by  the  governor  of  the 
new  settlement,  presupposes  the  settlement  formed  to  which  they  are  to  repair.  The  provisions  of  the  laws  11 
and  14,  of  title  7,  which  reserved  lots  and  lands  vacant,  to  be  given  to  such  new  settlers  or  to  be  given  as  "re- 
wards to  new  settlers,"  concur  to  sustain  this  construction. 

The  gratuitous  grants,  therefore,  authorized  by  the  laws  of  title  12,  being  authorized  in  districts  previously 
settled,  and  as  an  inducement  to  settle  new  lands  in  such  districts,  would  reasonably  be  less  than  those  grants 
which  had  been  given  to  the  first  settlers  of  such  districts,  who,  encountering  greater  difficulties  than  those  who 
should  follow  them,  would  require  gi'cater  inducements  as  their  reward  therefor. 

Another  reason  for  believing  that  the  gratuitous  grants  authorized  by  law  1,  of  this  title  12,  were  to  be  of 
less  extent  than  those  authorized  to  be  given  to  the  first  founders  of  a  settlement,  and  were  not  to  be  given  mth 
a  view  to  the  founding  of  settlements,  but  as  inducements  to  repair  to  settle  new  lands  in  established  settlement?, 
U,  that  the  laws  of  the  same  title  which  follow,  (pages  41,  42,  43,  White's  Collection,)  relate  to  the  sale  and 
composition  of  lands,  and  refer  to  the  condition  of  a  populated  country.  The  laws  of  this  title  afford  an  instance 
of  a  system  of  gratuitous  grants,  sales,  and  compromises,  operating  over  the  same  countrj'  at  the  same  time, 
not  dissimilar  to  the  system  prescribed  by  Morales's  regulations.  Tlie  800  arpens  prescribed  by  Morales,  might 
liave  been  considered  liy  him  about  equal  to  the  caballerios  of  the  laws  of  the  Indies. 

Law  3,  of  title  12,  (White's  Collection,  39,)  shows,  that  the  grants  authorized  to  be  given  lo  the  new  settlers 
liy  law  1,  of  the  same  title,  were  to  be  proportionate  to  the  means  to  improve,  &c.,  and  consequently  not  large. 
It  provides  that  "  the  persons  who  sh.all  accept  caballerios,  or  peoneas  shall  obligate  themselves  to  divide  and 
clear  the  arable  lands,  and  to  work  and  plant  them,  and  to  stock  with  cattle  those  which  are  destined  for  pastures 
within  a  limited  time,  divided  into  terms,  and  declaring  what  is  to  be  done  in  each,  under  the  penalty  of  forfeit- 
ing their  grants  of  lots  and  lands,  and  besides  a  certain  number  of  maravedas  for  the  republic  ;  which  obligation 
shall  be  in  due  form,  and  with  good  and  sufficient  sureties. 

Law  9,  of  title  5,  which  relates  to  the  founding  of  new  places,  requires  also  that  an  obligation  to  improve 
shall  be  entered  into  b}-  those  who  enlist  to  form  the  new  settlement,  but  it  does  not  appear  that  the  obligation 
required  so  much  on  the  part  of  the  founder.  The  establishment  of  the  new  place  probably  entered  into  the  con- 
sideration of  his  grant,  as  a  part  of  the  consideration  thereof.  In  relation  to  the  gratuities  authorized  by  title  12, 
in  established  settlements,  the  cultivation  required  was  the  inducement  to  the  grant. 

Law  11  of  the  same  title  (White's  Collection,  40)  declares  that  "  all  the  settlers  and  housekeepers  to  whom 
distributions  of  lands  shall  be  made,  shall,  within  the  three  months  which  shall  be  stipulated,  take  possession  of 
tlie  same,  designate  their  confines  and  boundaries,  by  planting  in  the  proper  seasons  willows  and  other  trees," 
iXrc,  "  under  the  jienaUy,  if  after  the  expiration  of  said  term  they  shall  not  have  planted  the  aforesaid  boundaries, 
of  ibrieiting  the  land,  that  the  same  may  be  granted  to  some  other  settlers  :  this  shall  be  done  not  onty  with  re- 
gard to  the  lands,  but  likewise  with  regard  to  the  settlements  and  improvements  which  they  may  hold  and  be 
possessed  of  within  the  limits  of  t^e  towns  and  villages."  In  explanation  of  this  forfeiture  being  made  to  extend 
to  the  property  possessed  in  the  towns  and  villages,  as  well  as  to  the  lands  which  should  not  be  taken  posses.sion  of, 
it  is  to  be  observed  that  the  caballerios  and  peoneas,  each  of  them  consisted  of  a  lot  of  a  certain  number  of  feet 
in  front,  by  a  certain  number  in  depth,  which  were  in  the  villages  or  towns  :  that  the  inhabitants  generally  re- 
sided in  villages,  &c.,  and  the  forfeiture  was  intended  to  include  the  whole  peonea  or  caballerio  which  had  been 
granted,  if  the  land  was  not  taken  possession  of,  &c.,  within  the  specified  time. 

It  would  follow,  from  the  provisions  made  on  the  subject  of  gratuities,  the  object  of  the  gratuity,  &c.,  that 
not  more  than  one  gratuitous  grant  would  be  made  to  the  same  person,  until  the  conditions  of  the  first  at  least 
had  been  complied  with.  The  provisions  of  law  2,  of  title  12,  of  liber  4,  (White's  Collection,  39,)  more  par- 
ticularlv  authorize  this  opinion.  The  provisions  of  law  1,  title  2,  (12,)  liber  4,  (White's  Collection,  38,)  require 
a  residence  on  the  part  of  those  who  have  obtained  gi-ants,  of  four  years,  &c.,  to   authorize  them  to  sell  their  lands. 

Thus  it  appears,  that  tlie  earlier  laws  of  the  Indies,  so  far  as  these  are  given  in  White's  Collection,  do  not 
authorize  grants  to  settlers,  even  where  these  settlers  are  the  original  founders  of  new  settlemenis,  or  places  of 
greater  extent  than  five  peoneas  or  three  caballerios.  That  this  is  the  limitation  upon  the  extent  of  the  grant  to 
such  settlers,  no  matter  what  their  "services"  or  "merit,"  or  the  difficulties  attending  the  establishment  of  the 
new  jilacc,  either  arising  from  its  remoteness  from  settled  districts,  or  hostility  from  the  Indians.  It  shall  not 
cxeecd  ihis  quantity,  says  the  law,  but  it  may  be  less,  for  the  grant  is  to  be  graduated  under  this  quantity  to  the 
rank,  and  niorit,  and  services,  and  means  of  the  settler,  preserving  the  distinction  between  gentlemen  or  esquires, 
and  lalioriTs.  AVith  all  these  circumstances  to  increase  the  size  of  the  grant,  it  is  limited  to  laborers  to  a  quantity 
l»'tui'rn  17')  and  S7.')  acres,  and  to  esquires  to  a  quantity  between  875  and  2,625  acres,  to  be  gi-aduated  between 
those  amounts  aci-onling  to  their  merits  and  means  to  cultivate  it,  &c. 

Those  grants  authorized  by  law  1,  title  2,  (12,)  (White's  Collection,  38,)  which  are  to  be  made  in  districts 
of  country  previously  settled,  would,  as  I  apprehend,  be  more  restricted,  and  limited  to  one  peonea,  or  one  cabal- 
lerio, except  where  particular  merit,  means,  or  services,  appeared  to  demand  one  of  greater  extent. 

Another  reason  for  believing  that  the  gratuitous  grants  authorized  by  the  last-mentioned  title  are  to  be  made 
in  settled  districts  of  country,  is,  that  the  application  to  be  made  for  those  grants  is  to  be  made  to  the  viceroys  or 
governors,  !r/io  shall  hethereto  authorked  hjthe  Kin^,  and  that  the  viceroys  and  governors,  so  authorized,  are  required 
to  di-tiilmle  (he  Lands  by  the  advice  of  the  cabildo  (council)  of  the  cities  or  villages,  (see  law  5,  title  12,  liber  4, 
Whiir'-  (  nil, ction,  39,  law  8,  title  12,  liber  4,  White's  Collection,  40,)  referred  to  in  cases  of  applications  being 
mail'  for  lols  nr  lands  in  any  city  or  village  where  the  audiencies  reside. 

Tills  law  8  also  shows  the  importance,  the  form  and  consideration,  which  was  to  be  given  to  these  applica- 
tions for  gratuitous  grants.  'J'he  petition  was  first  to  be  addressed  to  the  cabildo,  who,  having  considered  the 
same,  appointed  two  deputy  regidors  to  inform  the  viceroy  or  president  ot  the  opinion  of  the  cabildo,  which 
having  Ijceii  seen  by  the  viceroy,  president,  and  deputies,  the  order  for  the  grant  was  to  be  signed  by  all  in  the 
presence  df  llie  clerk  nf  the  cabiklo,  who  entered  the  same  in  the  record  of  the  cabildo.  This  form  or  mode  of 
prdceediiiLT  i>  dii-eeti'  1  where  the  lands  or  lots  solicited  were  in  the  cities  or  villages  where  the  audiencies  should 
reside.  \\'hcri;  the  lands  asked  for  were  more  remote  from  the  residences  of  the  audiencies,  and  of  course  from 
viceroys,  presidents,  &.C.,  the  same  personal  communication  between  the  officers  would  be  inconvenient,  and  the 
opinion  of  the  cabildo  would  probably  he  transmitted,  but  it  is  to  be  inferred  that  the  application  was  to  undergo 
equal  scrutiny. 

The  "four  sqiare  leagues"  which  are  authorized  to  be  granted  to  thirty  heads  of  families  by  the  laws  of  title 
5,  for  founding  a  new  place  or  city,  or  which  is  authorized  to  be  granted  to  the  founder  of  such  new  place,  and 
!)y  him  to  lie  distributed,  as  required  by  law  9  of  that  title,  is  to  be  understood  as  stated  in  the  law.  One  square 
league  would  cmtain  7,0.3(;  arpoTis,  and  four  squ:iro  leagues  four  times  that  quantity,  28,224  arpens,  which,  being 
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distributed  as  required  in  law  7  of  title  7,  liber  4,  (36,  "White's  Collection,)  that  is  to  say,  reserving  for  the  silo 
of  the  town,  for  liberties,  pastures  for  the  cattle  of  the  inhabitants,  and  for  commons  for  the  town,  and  subtract- 
ing such  quantity  from  the  four  square  leagues,  say  10,000  acres,  the  founder's  one  fourth  from  the  residue  being 
also  subtracted,  would  le<ave  to  each  of  the  other  thirty-nine  heads  of  families,  the  residue  being  equally  divided 
among  them,  about  700  arpeus. 

But  if,  instead  of  this  equal  distribution,  the  distribution  should  be  made  by  graduating  the  grant  to  the 
merit  and  means  of  the  first  settler,  as  directed  in  title  5,  the  result  would  be  as  I  have  before  stated. 

The  Supreme  Court  countenances  the  opinion,  that,  if  there  is  a  limitation  upon  the  extent  of  the  grant,  there 
is  no  limitation  to  the  number  of  grants  whicli  may  be  made  to  the  same  person.  They  say :  "  The  objection 
drawn  by  the  LTnited  States  [meaning  the  counsel  of  the  United  States]  from  the  concession  made  on  the  24th 
of  January,  1798,  is  not,  we  think,  entitled  to  more  weight.  The  eighth  regulation  made  by  O'Reilly,  is  not, 
that  no  individual  shall  receive  grants  for  more  land  than  one  league  square,  but  that  no  grabt  shall  exceed  one 
league  square  ;  the  words  of  the  regulation  do  not  forbid  different  gi-ants  to  the  same  person  ;  and  so  far  as  our 
information  goes,  it  has  never  been  so  construed,"  &c.  It  does  not  appear  that  the  grant  on  the  24th  of  January, 
has  been  established,  and  the  records  show  that  it  was  rejected  by  the  board  of  commissioners  for  reasons  on 
the  sufficiency  of  which  we  do  not  now  decide.  But  it  is  conclusive,  that  the  concession  of  the  24th  of  January 
was  subsequent  to  that  of  the  8th,  and  consequently  could  not  affect  it.     (9th  Peters,  154.) 

This  doctrine,  that  the  words  of  the  regulation  do  not  forbid  different  grants  to  the  same  perron  ;  that  the 
regulation  which  declares  that  no  grant  shall  exceed  a  league  square,"  &c.,  "is  not  that  no  individual  shall 
receive  grants  for  more  land  than  one  league  square,"  deserves  to  be  examined.  It  occurs  to  me  to  be  one  which 
authorizes  that  to  be  done  indirectly  which  is  forbidden  to  be  done  directly.  It  occurs  to  me,  also,  to  be  a  doc- 
trine which  would  render  nugatory  all  the  limitations  which  the  law  has  placed  upon  the  extent  of  the  grant ; 
that  it  loses  sight  of  the  rules  by  which  the  extent  of  the  grant  is  to  be  graduated,  and  the  reasons  upon  which 
these  rules  were  established. 

The  grants  were  to  be  in  proportion  to  the  means  of  the  cultivator  ;  in  proportion  to  the  improvement  he 
proposes  to  make.  A  gi-ant  having  been  given  of  an  extent  proportionate  to  the  improvement  proposed  to  be 
made,  and  to  the  means  to  make  it,  it  had  occurred  to  me  that  no  one  would  contend  that  a  grant  of  the  same 
amount,  in  consideration  of  the  same  means,  and  the  same  and  not  any  additional  proposed  improvement,  could 
be  given,  and  repeatedly  given,  and  multiplied,  without  a  violation  of  the  intention  of  the  law.  AVhat  could  have 
been  tiie  object  of  the  limitation  of  the  grant,  in  proportion  to  his  means,  if  it  was  also  intended  that  he  might 
have  two  or  a  dozen  gi-ants,  each  of  which  should  be  equal  to  his  means. 

The  same  reasoning  applies  to  the  grants  authorized  in  consideration  of  the  cattle  which  may  be  possessed  by 
the  applicant,  for  which  see  9th  and  10th  articles  of  O'Reilly's  regulations,  White's  Collection,  205,  and  the  10th 
article  of  the  regulation  of  Morales,  211.  O'Reilly's  regulations  provide,  that  "  no  land  in  the  Opelousas, 
Attukapas,  and  Nachitoches,  shall  exceed  one  league  in  front  by  one  league  in  depth ;  bnt  when  the  land  granted 
shall  not  have  that  depth,  a  league  and  a  half  in  front  may  be  granted,  by  a  half-league  in  depth." 

"  To  obtain  in  the  Opelousas,  Attakapas,  and  Nachitoches,  a  grant  of  forty-two  arpens  in  front  by  forty- 
two  arpens  in  depth,  the  applicant  must  make  appear  that  he  is  possessed  of  one  hundred  head  of  tame  cattle, 
some  horses  and  sheep,  and  two  slaves  to  look  after  them — a  proportion  which  shall  always  be  observed  of  grants 
to  be  made  of  greater  extent  than  that  declared  in  the  preceding  article." 

"Why  give  this  proportion  between  the  grant  and  the  number  of  cattle,  but  for  the  jiurpose  of  directing  with 
certainty  the  quantity  of  land  which  the  applicant  should  receive  in  consideration  of  the  cattle  he  possessed.  The 
intention  appears  to  me  to  be,  that  the  applicant  should  have  granted  to  him  only  the  quantity  of  land  propor- 
tioned to  his  cattle  as  directed.  The  rule  would  be  nugatory,  rendered  void  of  object  and  sense,  if,  after  the 
applicant  had  received  one  grant,  in  proportion  to  his  cattle,  grants  of  the  same  extent  might  be  multiplied  in 
consideration  of  the  identical  cattle. 

Morales  directs,  in  his  regulations,  that  in  the  posts  of  Opelousas  and  Attakapas,  the  greatest  quantity  of 
land  that  can  be  conceded,  shall  be  one  league  in  front  by  the  same  quantity  in  depth,  and  where  forty  arpens 
cannot  be  obtained  in  depth,  a  half  a  league  may  be  gi'anted  ;  and  for  a  general  rule  it  is  established,  that  to 
obtain,  in  said  posts,  a  half  a  league  in  front,  the  petitioner  must  be  owner  of  one  hundred  head  of  cattle,  some 
horses  and  sheep,  and  two  slaves,  and  also  in  proportion  for  a  larger  tract,  without  the  power,  however,  of  exceed- 
ing the  quantity  before  mentioned. 

It  is  to  be  observed,  that  eighty-four  arpens  by  eighty-four  makes  a  league,  and  consequentlj-,  that  forty-two 
by  forty-two  arpens  would  make  but  one  fourth  of  the  area  of  a  larger  square  ;  to  obtain  a  league  square  by  tho 
rule  given  by  O'Reilly,  the  applicant  should  possees  four  hundred  head  of  tame  cattle,  &c. 

The  same  rule,  I  presume,  was  intended  to  be  continued  under  the  regulations  of  Morales.  Now,  the  regula- 
tions do  not,  in  every  instance,  use  the  words,  "  no  grant,"  &c.,  upon  which  phraseology,  I  presume,  the  Supremo 
Court  hi:ng  the  question.  'I'he  first  article  of  O'Reilly's  regulation  says  :  "There  shall  be  granted  to  each  newly- 
arrived  family,"  &c.,  "  six  or  eight  arpens  in  front  (according  to  the  means  of  the  cultivator)  by  forty  arpens  in 
depth,"  &c.  ;  (see  the  9th  and  10th  articles  of  Ga3'oso"s  regulations' ;)  directs  that  to  every  new  settler  answering 
the  foregoing  description,  and  married,  "  there  shall  be  granted  two  hundred  arpens  of  land,' &c.  ;  "to  every 
emigrant,  &e.,  there  shall  be  granted  two  hundred  arpens,"  &c.  The  first  article  of  Gayoso's  regulations  pro- 
vides that  "if  the  new  settler  comes  from  another  post  in  the  province,  where  he  has  obtained  a  gi-ant  of  land, 
no  other  grant  shall  be  made  to  him;  and  if  he  undertakes  to  fix  himself  down,  he  must  buy  land,  or  produce  my 
special  permission  for  the  grant,"  &c. 

The  1st  articles  of  Morales' s  regidation  provides  that  "  to  each  newly-arrived  family,"  &c.  "  there  shall  be 
gi-anted,  for  once,  if  it  is  on  the  bank  of  the  Mississippi,  four,  six,  or  eight  arpens  in  front  on  the  river  by  the 
ordinary  depth  of  forty  arpens,  and  if  at  any  other  place  the  quantity  he  shall  be  judged  capable  to  cultivate," 
&c.,  "  understanding  that  the  concession  is  never  to  exceed  800  acres." 

All  these  provisions  evince  the  intention  to  be  to  designate  the  quautit}'  of  land  Avhich  each  applicant  shall 
be  entitled  to  ;  whether  he  is  to  obtain  that  quantity  by  one  or  more  grants  is  immaterial.  The  ditiference  be- 
tween the  intimation  of  the  court,  therefore,  and  that  which  occurs  to  me  to  be  the  true  construction,  would 
appear  to  be  this :  that  the  Supreme  Court  consider  the  quantity  of  land  in  the  mind  of  the  framer  of  the  regula- 
tions immaterial,  and  that  the  prohibition  was  levelled,  not  against  granting  any  quantity  of  land  that  the  appli- 
cant might  solicit,  but  against  his  obtaining  more  than  a  certain  quantity  by  any  one  grant ;  whereas,  in  the 
opinion  I  entertain,  the  quantity  of  land  to  be  granted  to  any  one  individual  was  exclusively  in  the  mind  of  the 
framer  of  the  regulations  when  he  framed  the  rules  by  which  he  intended  the  extent  of  the  gi'ant  should  be  grad- 
uated ;  and  that  he  did  not  deem  it  material  whether  he  obtained  that  quantity  by  one  or  more  grants.  The 
provision  of  Morales,  "that  there  shall  be  granted  for  once,"  &c.,    is   emphatic,  and  that  such  grant  would  not 
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ai'ain  be  made  to  the  same  party,  as  I  should  render  it,  even  after  the  performance  of  the  conditions  of  the  first 
sn'ant.  In  tlie  10th  article  of  Morales,  the  phrase  is,  "  the  greatest  quantity  of  land  that  can  be  conceded,  shall 
ije  one  league  in  front,  by  the  same  quantity  in  depth." 

The  negative  form  of  the  phrase  in  the  9th  article  of  O'Keilly's  regulations,  that  no  grant  shall  exceed,  &c., 
was  probably  occasioned  by  the  circumstance  that,  in  the  districts  to  which  this  article  refers,  larger  grants  than 
a  league  square  had  been  made  under  the  French  government.  Morales,  in  copying  the  provisions  of  this  article, 
has  also  adopted  the  negative  form  of  the  phrase. 

The  records  of  the  General  Land  Office  furnish  evidence  that,  under  the  French  government,  a  very  few- 
grants  did  exceed  a  league  square.  J.   H.  PECK. 

lion.  E.  A.  1>K0WX,  Commimoncr  of  the  General  Land  Office. 


St.  Chakles,  Ajml  18,  1836. 

Sii: :  I  am  requested  by  Judge  I'eck  to  enclose  to  you  the  accompanying  papers,  in  compliance  with  the 
call  on  him  for  proofs  of  fraud  in  the  grants  made  by  the  Spanish  government  in  this  country,  &c.,  and  to  inform 
you,  that  from  much  sickness  and  interruption  during  the  winter,  he  had  been  unable  to  further  comply  with  the 
call  when  he  left  St.  Louis,  to  hold  court  at  Jefferson  city,  on  the  first  Monday  of  March  last.  The  ride  to  Jef- 
ferson and  back,  thus  far,  during  the  inclement  weather  we  had  in  this  conntiy,  brought  on  him  a  most  violent 
attack  of  sickness,  under  which  he  has  liccn  lanuui^ll^ng,  several  times  at  the  point  of  death,  until  the  present 
time.     Ho  is  now  barely  convalescent,  ami  «  ill  noi  lie  able  to  attend  to  business  for  weeks  yet. 

I  have  been  with  him  for  aw-eek,  during  ^^lli^ll  ho  has  suffered  anxiety,  on  account  of  the  non-compliance 
with  the  call,  and  requested  me  to  address  this  K'ttcr  of  explanation  to  you,  with  the  papers  referred  to,  in  their 
unfinished  state. 

Respectfidly,  your  obedient,  DAVID  B.VKTON. 

Hon.  E.  A.  Bkown,  Commissioner  of  General  Land  Office. 


With  my  communication,  which  preceded  the  last  one,  I  forwarded  two  concessions  made  to  Antoine  Sau- 
grain  ;  one  dated  in  1799,  the  other  in  1797.  The  former  for  800  arpens,  the  latter  for  20,000  arpons.  The 
recital  in  the  petition,  for  the  former  of  these  concessions,  showing,  conclusively,  that,  at  its  date,  1799,  the  con- 
cession for  20,000,  dated  in  1797,  had  not  been  issued,  and  consequently,  was  not  issued  by  Trudeau,  by  whom 
it  purports  to  have  been  issued,  while  he  was  authorized  to  issue  concessions,  he  having  left  the  government  prior 
to  the  concession  of  1799.  The  facts  stated  in  the  same  petition  rendering  it  furthermore  very  improbable  that 
Saugrain  had  even  arrived  in  the  province  as  early  as  the  date  of  the  concession  for  20,000  arpens. 

In  the  communication,  to  wliicli  I  refer,  I  expressed  the  opinion  that  both  of  these  concessions  were 
fraudulent. 

I  have  before  me  a  list  of  the  surveys,  exclusive  of  those  under  300  arpens,  which  were  executed  under  the 
Spanish  government.  The  correctness  of  the  list  is  sworn  to  by  two  of  the  clerks  of  the  office  of  the  surveyor 
of  Illinois  and  Missouri.  It  contains  the  dales  of  the  concessions,  and  of  the  surveys,  as  these  appear  upon 
the  record  of  survey's,  the  quantity  of  each  survey,  and  the  officer  by  -whom,  and  the  person  to  whom,  the  con- 
cession was  issued. 

It  appears  by  this  list  of  surveys,  that,  during  the  month  of  February,  1804,  seventy-seven  concessions,  each 
for  800  arpens,  were  surveyed  ;  this  number  of  seventy-seven  concessions,  for  800  arpens  each,  were  surveyed  in 
the  short  month  of  February,  the  most  inclement  season  of  the  year,  exclusive  of  a  great  number  of  concessions, 
both  larger  and  smaller.  Tliis  number  of  these  800-arpent  concessions,  I  should  state,  were  surveyed  during  the 
month  mentioned,  within  the  dependency  of  the  post  of  St.  Louis.  rx(lii>i\  e  of  the  post  of  Madrid  and  its  depend- 
encies, which  were  also  within  the  jurisdiction  of  the  surveyor  of  I'l'iHr  [.(.iiisiana. 

The  transfer  of  the  possession  of  Upper  Louisiana,  it  will  be  rcrdllcctcil,  was  made  on  the  4th  of  Blarch, 
1804  ;  the  surrender  of  tlie  province  having  previously  been  rnade  on  the  20th  of  December,  at  New  Orleans,  by 
the  commissioner  of  the  French  Ilepublic. 

A  con.-iderable  number  of  concessions  for  800  arpens,  purport  to  have  been  made  also  during  the  months  of 
December  and  January  preceding  the  transfer  of  possession  in  Upper  Louisiana.  The  concessions  surveyed, 
during  the  three  months  mentioned,  purport  to  have  been  issued,  the  great  majority  of  these  of  800  arpens,  in 
the  years  1799  and  1800,  and  some  few  of  them  in  1801,  and  a  fewer  number  in  1802,  and  one  or  two  in  1!S03. 

How  should  it  occur,  that  just  at  the  chise  of  the  Spanisli  government,  when  the  treaty  had  become  known, 
the  province  had  been  surrendcnd.  :nhl  llu'  p(i<sis>inii  was  ]^•ls.■-ing  to  the  government  of  the  United  States,  tliat  so 
gi-eat  a  proportion  of  the  conce^>iiiii<.  -wliirli  wnr  mi\(  veil,  should  be  for  the  precise  quantity  of  800  arpens? 
The  proportion  surveyed  within  llie  last  niuntli  of  the  Spanish  government,  between  the  concessions  for  800 
arpens,  and  that  of  any  other  number,  is  in  favor  of  the  former  more  than  nine  to  one.  I  mean  the  number  of 
concessions  for  800  arpens,  surveyed  during  the  last  month  of  the  Spanish  government,  is  more  than  in  the  pro- 
portion of  nine  for  this  quantity,  for  one  of  any  other  quantity.  It  is  to  be  observed  that  the  tenth  section  of 
(iayoso's  regulations,  and  the  first  section  of  the  regulations  of  Morales,  limit  concessions,  except  in  parts  of 
Opclousas  and  Attakapas,  to  800  arpens.  I  think  it  eminently  probable,  that  those  who  issued,  and  those  who 
obtained,  those  concessions  of  800  arpens,  were  under  the  apprehension  that  the  government  of  the  United 
States  might  adopt  those  regulations  as  the  rule  by  which  to  test  the  validity  of  the  concessions  ;  and,  in  that 
event,  they  imagined  that  as  there  would  not  be  a  palpable  excess  of  quantity,  they  would  be  likely  to  pass  tho 
ordeal  to  which  the  claims  might  be  subjected.  It  is  remarkable  that  many  others,  besides  Antoine  Saugrain, 
obtained  a  small  concession  of  800  arpens,  besides  a  large  one  ;  neither  the  small  nor  the  lai^e  one  having  been 
obtained  with  a  view  to  the  possession  or  occupancy  of  tlie  land,  neither  the  one  nor  the  other  surveyed  until  near 
the  close  of  the  government,  although  the. date  of  tlie  concession  is  many  years  anterior. 

The  smaller  concession  of  Saugrain,  docs  not  appear  to  have  been  surveyed  until  the  30th  of  Januaiy,  1804; 
and  although  it  has  been  confirmed  to  John  A.  Scits,  as  assignee  of  Saugrain,  as  well  as  a  league  square  of  the 
concession  of  20,000,  neither  of  them  had  been  occupied  or  improved.  These  two  claims,  you  will  perceive  by 
the  records  in  the  General  Land  Office,- are  reported  by  the  recorder  of  land  titles  as  confirmed  to  the  extent 
mentioned.  In  tlie  column  of  the  report  appropriated  to  the  notices  of  possession,  habitation,  and  cultivation, 
none  is  stated  in  relation  to  either  of  these  claims.  The  deed  of  assignment  to  Scits  bears  date  the  18tli  of 
Oi'tober,  IHo:!,  althiiugh  the  survey  is  maile  in  1804,  and  purports  to  be  made  in  the  presence  of  Saugrain.  and 
is  slattd  ;i>  niadr  Inr  liini.      This  assignment  liefore  the  survey,  or  purporting  to  be  letbre  it.      Tho  su;  vey  being 
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made  foi-  tlic  original  party,  no  possessior.  liavina;  been  t;iken  of  the  land,  to  which  may  be  added  the  assumption, 
on  ilu^  part  of  the  lieutenant  governor,  to  grant  the  land  to  tlie  party  and  his  heirs,  and  the  vagueness  of  the 
location  of  the  land  in  the  petition  for  the  concession  ;  for  the  point  of  the  Missouri  is  a  name  applicable  to  a 
large  extent  of  land  between  the  rivers  Missouri  and  Mississippi,  at  their  junction.  The  petition,  moreover,  ap- 
pears to  make  almost  too  strong  a  case  for  the  occasion.  No  doubt  l)r.  Saugrain,  had  he  been  desirous  to 
cultivate  a  fiirm,  would  have  obtained  a  concession,  and  possibly  of  the  extent  of  800  arpens.  But  he  was,  as  I 
understand,  a  practising  physician  ;  he  lived  in  the  city  of  St.  Louis  ;  and,  without  doubt,  never  intended  to 
practise  medicine,  at  that  day,  in  the  point  of  the  Missouri.  I  have  said  more  in  relation  to  so  unimportant  a 
concession  than  of  itself  it  merits,  for  the  purpose  of  making  those  suggestions  whicli  are  applicable  to  others. 

In  the  list  of  surveys  before  me,  I  see  thirty-five  of  those  concessions  for  800  arpens  each,  surveyed  for 
Louis  Labeaume  and  Santiago  de  St.  Vrain,  as  assignees  of  the  thirty-iive  persons  to  whom  these  concessions 
purport  to  have  been  issued.  The  survey  purporting  to  be  made  on  the  20th  of  February,  1804,  and  the  days 
following.  The  certificate  of  survey  being  made  on  the  28th  of  March,  1804  ;  also  six  concessions  for  the  same 
quantity  of  800  arpens,  each,  surveyed  for  Santiago  de  St.  Vrain,  on  the  11th  of  February,  1804,  as  asi^ignee  of 
the  six  persons  to  whom  these  concessions  were  issued  ;  also  one  concession  for  1,000  arpens,  surveyed  for 
Santiago  de  St.  Vrain,  as  assignee,  on  the  10th  of  February,  1804  ;  also  two  other  concessions  for  800  arpens 
each,  surveyed  on  the  19th  of  Januaiy,  1804.  for  Santiago  de  St.  Vrain,  as  assignee  ;  al?o  another  concession  for 
2,500  arpens,  surveyed  for  Louis  Labeaume,  as  assignee,  on  the  14th  of  February,  1804  ;  also  two  other  tracts 
for  800  arpens  each,  surveyed  for  Louis  Labeaume,  as  assignee,  on  the  4th  of  .Tanuary,  1804  ;  also  five  other 
concessions,  surveyed  for  Santiago  de  St.  Vrain,  as  assignee,  on  the  Clh  and  7th  of  .lanuaiy,  1804  ;  also  one 
tract  of  4,000  arpens,  surveyed  for  Santiago  de  St.  Vrain,  on  tlie  14th  of  February,  1804  ;  the  concession  in  this 
instance  having  been  made  in  his  favor,  purporting  to  have  been  issued  the  18ili  of  November,  1799.  Louis 
Labeaume  appears  to  have  had  also  a  previous  concession  for  8,000  arpens,  the  survey  ami  date  of  whicii  purport 
to  have  been  much  earlier  ;  also  a  small  one  for  374  arpens ;  also  another  conce.ssion  for  4,200  arpens,  issued  the 
28lh  of  February,  1800,  and  surveyed  the  25th  of  December,  1803. 

Santiago  de  St.  Vrain  likewise  appears,  by  said  list,  to  have  had  a  previous  concession  jointly  with  Antoine 
Soulard  for  3,675  arpens. 

There  appears,  also,  by  the  same  list,  to  have  been  ten  tracts  for  800  arpens  each,  surveyed  on  the  loth  of 
February,  1804,  for  Albert  Tison,  as  assignee;  also  one  tract  for  7,050  arpens,  surveyed  for  him  on  the  15th 
of  February,  1804,  purporting  to  have  been  conceded  to  him  on  tlie  17th  of  December,  1800  ;  also  one  other 
tract  for  800  arpens,  surve3-ed  for  the  same  person  on  the  IGth  of  February,  1804,  having  been  conceded  on  the 
5th  of  August,  1799. 

Six  concessions  for  800  arpens  each  appear,  by  the  s.ime  list,  to  have  been  surveyed  for  Santiago  Eankin,  as 
assignee,  on  the  12th  of  February,  1804  ;  also  one  tract,  for  the  same  quantity,  surveyed  for  the  same  person,  on 
the  28th  tf  March,  1803. 

Suit  was  instituted  before  me  to  obtain  the  confirmation,  among  others,  of  many  of  the  identical  800-arpent 
claims  above  mentioned.  I  have  turned  to  the  papers  in  a  number  of  the  cases.  Some  of  the  assignments  appear 
to  have  been  made  but  a  short  time  before  the  date  of  the  survey,  others  purport  to  have  been  made  during  the 
previous  year,  &c. 

The  consideration  expressed  in  the  instrument  of  sale  in  a  number  of  instances  is,  that  the  assignee  should 
incur  the  expense  of  the  survey,  and  should  then  reconvey  to  the  assignor  200  arpens  of  the  800  ;  no  other  con- 
sideration being  mentioned.  In  otlier  instances  the  sale  purports  to  have  been  made  in  consideration  of  money 
paid.  In  the  instances  of  sale  where  the  consideration  was  the  payment  of  the  expenses  of  the  survey,  and  the 
undertaking  to  reconvey  200  of  the  800  arpens  after  the  survey  should  be  made,  the  parties  appear  to  have  lost 
sight  of  the  necessity  of  obtaining  the  title  from  the  intetidant,  and  have  made  no  stipulation  in  relation  to  the 
trouble  and  expenses  which  might  be  incurred  on  that  account. 

But  in  relation  to  these  800-arpent  concessions,  there  are  two  remarkable  facts  which  should  be  considered 
with  reference  to  each  other.  The  first  is,  that  tlie  surveys  made  for  these  assignees,  were  made  by  including  a 
number  of  these  800-arpent  concessions  in  the  same  survey,  no  more  than  the  out  boundar}^  line  which  includes 
them  having  been  run.  Thirty-five  of  these  tracts  are  thus  thrown  together  in  one  survey;  ten  in  another,  &c. , 
&c.,  of  which  instances  are  to  be  seen  in  the  record  of  the  case  of  Wherry  and  others  rs.  the  United  States,  where 
plats  of  several  of  these  surveys  appear,  together  with  the  notes  of  the  surveyor;  in  these  notes  or  certificates  the 
surveyor  states  that  the  out  boundary  lino  only  had  been  run,  but  that  the  tracts  were  separated  by  dotted  lines 
of  intersection  upon  the  plats,  with  the  names  of  the  vendors  upon  their  respective  tracts,  which  he  states  was  to 
facilitate  both  to  the  vendor  and  to  the  vendee  the  knowledge  of  the  conditions  contained  in  the  instruments  of 
sale,  intending  to  refer  no  doubt  to  the  stipulation  for  the  reconveyance  of  200  arpens,  &c.  Tiie  other  remarka- 
ble fact  is,  that  these  concessions  call  for  no  specific  lands,  nor  do  the  petitions  by  which  they  are  solicited  ;  they 
ask  but  for  lands  of  the  royal  domain.  It  will  be  perceiveil  that  if  these  SOO-arpent  concessions  iiad  called  for 
specific  lands — had  been  for  lands  which  had  really  been  selected  by  those  who  applied  for  the  concessions  with  a 
view  to  a  settlement  upon,  and  an  improvement  of  them,  they  could  not  have  been  surveyed  in  this  manner, 
unless  the  applicants  had  previously  consulted  tlie  plan  of  such  a  settlement,  of  which  there  can  be  no  pretence 
that  they  did ;  that  they  did  not  settle  them,  that  they  sold  them  in  the  manner  mentioned,  and  other  circum- 
stances connected  with  their  residence  and  means,  which  we  shall  presently  advert  to,  rebut  the  presumption  of 
such  previous  concert  with  a  view  to  a  settlement  of  the  concessions  in  question.  I  am  induced  to  believe  that 
the  petitions,  for  these  concessions,  thus  asking  for  lands  of  the  royal  domain,  were  framed,  and  the  conces-ions 
made,  with  a  view  to  the  sale,  or  rather  assignment  afterward  made,  and  the  manner  of  the  survey  which  has 
been  described.  The  consideration  of  the  assignment  which  I  have  mentioned,  countenances  this  opinion  ;  so  do 
the  facts  stated  by  Mr.  Leduc  in  his  testimony  to  be  found  in  the  record  of  the  case  of  "Wherry  and  others,  before 
mentioned.  He  says,  that  "  he  was  acquainted  mth  most  of  the  persons  whose  names  appear  on  three  several 
plats  of  tracts  of  land,  of  which  Louis  Labeaume,  Jacques  de  St.  Vrain,  (in  Spanish,  Santiago  de  St.  Vrain,)  and 
Albert  Tison,  appear  to  be  the  assignees  of  tlie  said  persons ;  said  plats  being  marked  in  tracts  of  800  arpens 
each  ;  that,  about  the  year  1801),  and  before  and  since,  said  assignees  were  generally  villagers,  with  the 
exception  of  about  six  ;  and  that  many  of  them  cultivated  the  common  field  lots  ;  says  that  some  of  the  excepted 
number  were  farmers ;  that  since  some  of  tlie  villagers  have  removed  to  their  common  field  lots,  particularly 
those  of  St.  Ferdinand."  It  cannot  be  supposed  that  these  villagers,  thus  cultivating  each  of  them  a  small  loi 
in  one  common  field,  had  the  means  necessary  under  the  regulations  to  obtain  a  tract  of  800  arpens.  The  earlier 
grants  on  this  list  of  surveys,  to  which  I  have  referred,  a  majority  of  them  are  for  a  much  smaller  quantity,  ;ind 
between  three,  and  five,  or  six  hundred  arpens.  The  actual  surveys,  also,  under  three  hundred  arpens,  all  of 
which  are  excluded  from  this  list,  being  considerable  in  number. 
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The  moile  of  surveying  to  which  I  have  referred,  and  of  obtaining  assignments  with  a  view  to  such  survey, 
was  reserved  for  the  hitter  period  of  the  Spanish  government.  It  appears  tome  to  connect  itself  with  the  hmi- 
tation  of  the  quantity  of  the  concession  which  is  contained  in  the  regulations,  both  of  Gayoso  and  of  Morales. 
So  many  concessions,  .supposing  them  fraudulent,  coiihl  scarcely  have  been  obtained  (or  tlie  precise  number  of 
800  arpens,  unless  the  application  for  that  quantity  had  been  influenced  by  the  limitation  imposed  in  the  regula- 
tions ;  and  if  obtained  under  the  influence  of  such  limitation  being  .so  imposed,  how  forcibly  woidd  it  prove  that 
those  regulations  had,  within  the  knowledge  of  those  concerned  in  these  concessions,  i-eally  constituted  tlie  rule  to 
the  conceduig  officer. 

I  shall  advert  to  a  few  other  cases  where  concessions  were  obtained  for  8t)0  arpcii*:,  ;ind  where  the  same 
persons  obtained  larger  ones,  all  being  traudulent,  as  I  think,  beyond  doubt  ;  one  appears  to  have  been  surveyed 
for  Marie  F.  Leduc,  24th  of  Februaiy,  1804,  purporting  to  be  issued  the  5th  of  August,  1799,  for  800  arpens. 
Another  for  the  same  person,  surveyed  the  18th  of  February,  1804,  purporting  to  have  been  issued  the  7th  of 
January,  1800,  for  the  quantity  of  15,000  arpens. 

One  for  800  arpens  appears  to  Iwve  been  surveyed  for  David  Delaunay,  (in  Spanish,  Delaunia,)  on  the  3d  of 
January,  1804,  and  to  have  been  issued  the  18th  of  January,  1800  ;  and  another  to  the  same  person,  purporting 
to  have  been  surveyed  the  25th  of  December,  1803,  and  issued  the  9th  of  May,  1800,  for  a  league  square, 
7,050  arpens  ;  other  instances  occur  which  I  shall  not  particularize.  He  who  will  read  the  petition  of  David 
Delaunay  for  the  concession  of  the  18th  of  .January,  1800,  for  800  arpens,,  will  not  believe  that  he  could  have 
applied  for  that  of  a  league  square  on  the  9tli  of  May  following;  and  the  same  remark  is  applicable  to  the  peti- 
tion for  the  concession' to  Mr.  Leduc  for  800  arpens,  purporting  to  be  issued  the  5th  of  August,  1799.  They 
would  not  imagine  that  on  the  7th  of  January,  1800,  Mr.  Leduc  would  apply  for  15,000  arpens  And  the  same 
remark  is  appUcable  to  the  petition  of  Albert  Tison,  for  his  concession  of  August,  1799,  for  800  ariieus.  They 
would  not  believe  that  in  December,  ISOO,  he  should  have  applied  for  7,056  arpens. 

With  the  knowledge  I  have  of  the  history  of  those  three  persons,  and  the  little  correspondence  which  is  to 
be  perceived  between  the  facts  stated  in  the  petition  for  the  concessions  (which  facts  are  partly  vouched  for  in 
the  concessions)  and  that  history  wouUl  turnish  a  ground  upon  which  alone  those  conct's^il^ls  mi-ht  be  impeached. 
Mr.  Leduc  was  a  single  man  until  August,  181)2,  nolwidistanding  the  recital  of  his  iiuiiiri-.Mi,-  l:iiiiily,  which  is 
contained  in  his  poncessions.  Independent  of  all  considerations  connected  with  the  actual  \oraliiin  of  the  other 
two  claimants,  there  is  enough  upt)n  the  tiicc  of  these  <!oncessions  upon  which  to  impeach  them.  They  call  fur 
no  specitie  lands,  but  for  royal  domain.  None  of  the  concessions  of  these  claimants  were  located  until  after  the 
treatv  had  become  known,  and  then  on  the  north  side  of  the  Missouri  river,  where  they,  at  that  day,  had  no 
thou'dit  of  immediate  settlement.  But  as  I  cannot  beheve  that  the  large  and  the  small  concessions  to  either  of 
these  claimants  can  be  both  read,  with  a  belief  in  the  genuineness  of  either  of  them,  I  shall  leave  them  with  the 
remark,  that  the  concessions  to  Delaunay  and  to  Tison,  for  a  league  square,  have  been  confirmed,  and  that  a 
league  square  of  that  to  JNIr.  Leduc  has  also  been  confirmed. 

There  are  other  instances  of  assignaients  of  concessions  where  the  sui-vey  was  made  after  the  assignment, 
but  in  the  name  of  the  assignor,  and  others  again  where  no  survey  has  ever  been  made. 

By  my  list  of  surveys,  a  concession  to  Francis  Tison  appears  to  have  been  surveyed  the  Gtli  of  February, 
1804,  having  been  issued  according  to  its  date,  the  15th  of  October,  1799.  Although  it  appears  to  huve  been 
surveyed  in  the  name  of  Tison,  it  appears  by  the  petition  of  Piej-re  Choteau,  presented  to  me  for  its  confirma- 
tion, that  it  had  been  assigned  by  deed  to  him  in  January,  prior  to  the  date  of  the  survey.  Another  petition  pre- 
sented to  me  by  the  same  party,  for  the  confirmation  of  another  claim  to  him,  as  assignee  of  Etienne  St.  Pierie, 
by  deed  or  instrument  of  writing  of  the  3d  of  January,  1804,  founded  upon  a  concession  of  the  8th  of  October, 
1799,  issued  to  said  St.  Pierre,  which  is  thus  described  by  boundaries,  as  follows  :  "  The  first  line  to  begin  at 
the  foot  of  the  hills  below  the  mouth  of  the  river  Bergen,  following  the  same  for  about  a  league,  more  or  less, 
from  the  point  of  beginning:  2d.  From  said  point  by  another  line,  to  e.xtend  to  the  foot  of  the  hills  opposite 
I'isle  Maline,  (island  Maliiu.)  .-m  a-  fn  Uikr  in  a  part  of  the  course  of  the  river  :  '  '  " 
be  included  in  a  circuhii-  aniilr.  (■l..-i:|  l.\  IidiIi  lines  above  described,  and  the  tlii 
souri  river  ;"  said  tract  luiui;  liirilar  (l.,-ri  ihed  as  situated  on  the  right  bank  of  t 
above  its  mouth.  In  this  colice^^ioll  the  lieutenant  governor  grants  to  St.  Pieri 
beiniT  satisfied  that  he  possesses  the  means  required  ibr  the  improvement  of  them.  The  lieutenant  governor  in 
the  concession  of  10,000  arpens  to  Tison,  above-mentioned,  vouches,  in  like  manner,  for  his  means  to  improve 
the  10,000  arpens,  as  the  petition  presented  before  me  states.  Mr.  Choleau  appears,  by  the  petitions  presented 
to  me,  to 'have  been  the  assignee  of  sundry  other  claims,  to  which  I  shall  not  advert.  In  addition  to  the  many  claims 
of  which  this  claimant  is  assignee,  there  appears  to  have  been  a  concession  made  to  him,  (by  his  name  in  Spaui>h, 
Pedro  Choteau,)  of  7,056  arpens,  surveyed  iho  17lh  of  December,  l«o;'..  ])uriiorting  to  be  issued  the  8th  of 
January,  1798  ;  also,  another  concession  made  to  him  ibr  30,000  arpcu-.  pinivoi'ting  to  In  i->ni(l  on  tlie2(Uh  ot 
November,  1799.  There  arc  many  other  instances  of  assignments  bcariiii;  datr  during  llie  time  ot  the  Spanish 
government,  to  sundry  other  persons  to  whom  I  sludl  not  refer,  having  referred  to  those  abuve-mentioned  for  the 
purpose  of  subjoining  a  few  remarks  applicable  alike  to  all  of  them,  where  the  assignment  was  made  prior  to  any 
improvement. 

According  to  what  appears  to  me  as  a  reasonable  supposition,  assignments  could  only  have  been  made  under 
the  Spanish  government,  where  there  had  been  an  actual  improvement,  which  would  ofler  to  the  purchaser  a 
motive  to  obtain  the  possession  of  a  place  improved,  or  where  the  land  conceded  might,  for  particuUn-  reasons, 
asisinT  from  its  locality  or  other  causes,  be  desirable  to  a  purchaser  But  in  either  case  of  sussignment,  as  such 
assi"nments  were  forbidden,  the  circumstances  of  the  assignee  must  be  such  as  to  induce  the  Intendant  to  believe 
that  the  conditions  of  the  grant  would  be  complied  with  ;  otherwise  it  is  not  to  be  supposed  that  lie  would  ap- 
prove the  sale,  or  recognize  the  assignee  as  having  any  right  to  the  grant  upon  such  assignment.  The  assignee's 
circumstances,  therefore,  must  bo  such  as  would  have  obtained  fur  him  the  grant  of  the  lands  assigned,  whether 
he  had  obtained  them  by  assignment  or  not. 

The  intendant,  under  the  law,  would  look  to  the  circumstances  of  the  party,  and  not  to  the  assignment,  ni 
deciding  upon  the  propriety  of  issuing  the  grant.  The  assignment  would  operate  only  as  against  the  assignor,  so 
that  the  assignee,  in  obtaining  a  grant  for  the  land  assigned,  would  not  be  chargeable  with  interfering  with  his 
ri"hts;  and  this  would  be  the  only  effect  of  the  assignment  before  the  intendant.  If  the  improvement  had  b  en 
made,  which  would  have  been  required  as  the  condition  of  the  grant,  the  intendant,  of  course,  could  have  no 
objection  to  approving  the  sale,  and  issuing  the  title  to  the  assignee.  Then,  according  to  this  mode  of  considei- 
ing  the  rights  of  these  a.ssignees,  can  it  be  supposed  that  they  would  have  obtained  a  gi-ant  for  all  the  lands  ot 
which  they  were  assignees,  in  addition  to  that  uliicli  had  been  directly  conceded  to  them  !  It  would_appear,  that 
a-s  assignments  were  prohibited,  the  liiel  llial  an  ai^plleant  fur  a  grant  was  assignee  of  all  or  of  a  (lart  ol'  llic  lands 
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for  which  he  was  an  applicant  for  the  grant,  would  place  him  on  more  disadvantageous  ground  with  the  intendant 
than  if  tlie  whole  amount  had  been  conceded  directly  to  him.  Certainly  the  inquiry  with  the  intendant  would 
be,  whether  he  was  authorized  by  the  law  to  issue  the  grant  to  the  party  for  the  quantity  applied  for  ;  whether 
any  part  of  that  quantity  was  hrld  a^  n=~i2-no;^  or  otherwise  ;  and  if  he  should  bn  authorized  to  i.ssue  the  grant  for 
such  quantit}',  the  further  in(|uiiy  wmiM  lie.  whether  the  quantity  exceeded  the  means  of  the  applicant  to  im- 
prove it  ;  or,  in  other  woi'ds,  wIhIHit  i1m>  :ii>[)licant's  means  authorized  the  grant  for  Ihe  cpiantity.  It  cannot  be 
supposed  that  the  assignee  would  obtaiu  tlie  grant  pxemjit  from  tho  con<lition  of  cultivation.  In  fact,  the  as- 
signee would  take  the  assignment,  subject  to  the  cnndilion  of  .■ullivMiiun,  ^'ibject  to  the  oltjeetion  of  the  intendant 
to  such  assignment,  and  subject  to  the  inconv.'iiiiMir,.  <il Cshilili-irm;.:  iKlore  Ihe  intendant  tiie  adequacy  of  his 
means  to  cultivate  that  for  the  grant  of  which  he  api)li(_s  ;  for  the  cerlilicate  of  the  lieutenant  governor,  which 
relates  to  the  assignor's  means,  does  not  establish  the  assignee's. 

Indeed,  to  me  it  appears  that  the  argument  which  maintains  the  right  to  assign  the  concession,  necessarily 
supposes  that  tlie  grant  or  concession,  or  the  land  which  is  conceded  or  granted,  is  a  bounty  conferred  in  consid- 
eration of  the  possession  of  the  means  to  improve  it,  instead  of  being  conferred  in  consideration  of  tlie  improve- 
ment to  he  made. 

The  assignments  were  forbidden  ;  they  were  a  violation  of  the  intention  of  the  concession.  Their  frequency 
at  the  close  of  the  Spanish  government,  furnishes  evidence  of  fraud :  so  many  of  them  being  made  to  the  same 
individuals,  is  strong  evidence  of  fraud.  The  same  assignees  having  also  large  concessions  to  themselves,  of 
which  they  had  not" taken  possession,  and  which  in  many  instances  appear  to  have  been  obtained,  with  the  ostensi- 
ble view  of  a  possession  (o  be  taken  at  a  future  day,  or  at  a  distant  or  uncertain  period,  is  evidence  of  fraud. 
No  specific  lands  being  applied  for,  is  evidence  of  fraud.  The  concessions  with  the  right  to  locate  parts  of  the 
concessions  at  various  places,  &c.,  is  evidence  of  fraud.  When  we  look  back  to  a  period  of  the  Spanish  govern- 
ment prior  to  the  period  to  which  grants  were  antedated,  no  such  practice  obtained. 

The  evidence  of  Mary  P.  Leduc,  in  the  case  of  AVherry  and  others,  to  the  record  of  which  I  have  before 
referred,  is,  "  that  the  lieutenant  governor  continued  to  issue  concessions,  after  notice  of  the  intendant  of  the  death 
of  the  assessor,  in  the  year  1802,  and  his  order  not  to  receive  further  petitions  for  lands,  down  to  the  change  of 
government,  and  down  to  this  period  continued  to  issue  them  about  in  the  same  proportion  that  he  had  issued 
them  before  the  said  notice.  Cannot  say  what  proportion  of  the  concessions  made  after  the  said  notice  of  the 
intendant  were  made  to  bear  date  anterior  to  said  notice,  and  in  the  years  1799,  1800,  1801,  and  1802,  but  be- 
lieves about  sixty  were  made  to  bear  date  during  those  years.  Witness  was  absent  from  this  place  from  May  to 
December,  in  the  year  1803,  and  does  not  know  that  more  concessions  were  issued  toward  the  close  of  the  Span- 
ish government  here,  than  had  been  at  any  time  before," 

This  order  is  contained  in  the  record  of  the  case  of  Julia  Soulard  and  others  against  the  United  States. 
I  have  before  referred  to  it.  It  appears  by  that  record  to  have  been  announced  by  Delassus  to  Antoine 
Soulard,  the  surveyor,  for  his  information,  and  that  he  might  communicute  it  to  the  inhabitants  u'hose  concessions 
had  been  surverjed,  and  loho  would  solicit  their  titles  from  the  intendancy,  to  the  end  that  they  ivould  await  the  further 
order  of  the  intendancy.  "In  the  meantime,  (says  Delassus  in  his  announcement  of  this  order  of  the  inten- 
dancy,) /  understand  that  they  shall  continue  in  secure  possession  of  the  said  lands."  This  order  is  announced  by 
Delassus,  on  the  18th  of  May,  1803,  having  been  written  by  Morales,  the  1st  of  December,  1802.  I  call 
it  an  order,  because  it  is  directory  to  Delassus ;  it  mentions  the  death  of  the  assessor,  and  that  the  tribunal 
of  affairs  and  causes  relating  to  the  grant  and  composition  of  royal  lands,  had  been  closed  in  consequence 
thereof,  there  not  being  a  learned  man  in  the  province  to  supply  his  place  ;  and  the  81st  article  of  the  royal  ordi- 
nance respecting  the  intendants  of  New  Spain,  having  provided  that,  for  the  conducting  that  tribunal  and  sub- 
stantiating its  acts,  the  concurrence  of  that  officer  should  be  necessary.  "  I  make  this  communication,"  says 
Morales  to  Delassus,  "  in  order  that,  apprized  of  this  providence,  "you  may  not  receive,  frame,^  or  transmit,  memo- 
rials for  lands  until  further  ordered."  When  Delassus  announced  this  order  to  the  surveyor  for  his  information,  and 
that  of  the  inhabitants  whose  concessions  had  been  surveyed,  to  the  end  that  they  might  await  the  order  mentioned,\iQ 
shows  a  disposition  to  obey  the  order  himself,  and  appears  to  expect  that  others  would.  In  the  manner  in  which 
Delassus  announces  the  order,  he  shows  that  he  understands  these  very  papers  which  we  call  concessions,  are 
those  which,  in  the  order  of  Morales,  he  had  denominated  "  memorials  soliciting  lands,"  which  Delassus  is  neither 
to  receive,  frame,  or  transmit,  imtil  furtlier  orders.  When  did  Delassus  commence  again  to  receive,  frame,  and 
transmit  these  memorials  ?  for  in  fact  upon  their  face  they  purported  to  be  transmitted  by  the  party  to  the  inten- 
dant, for  the  party  is  required  by  the  concession  to  apply  to  the  intendant.  When,  I  say,  did  Delassus  again 
commence  to  issue  concessions  ?  As  Delassus  derived  no  authority  from  the  law  to  do  any  act  relating  to  the 
disposition  of  the  royal  domain  ;  as  the  authority  of  Morales  was  exclusive ;  as  Delassus  had  derived  all  his  au- 
thority from  the  intendant,  it  was  competent  for  the  intendant  to  revoke  or  suspend  the  authority  >  and  when 
he  does  recommence  issuing  concessions,  why  does  he  antedate  the  concessions,  so  as  to  make  them  bear  date  of  a 
period  earlier  than  the  receipt  of  the  order  ?  Was  it  merely  to  deceive  the  intendant  ?  No  ;  for  he  continues 
thus  to  antedate  them  down  to  the  time  of  the  exchange  of  flags  in  the  country,  and  therefore  long  after  he  was 
apprized  that  his  concessions  were  not  to  be  presented  to  the  intendant,  to  whom,  by  the  direction  on  their  face, 
he  sends  them".  Did  he  issue  those  which  he  thus  antedated  to  those  persons  who  wanted  concessions  for  the 
purpose  of  commencing  improvements — to  those  who  wished  actually  to  settle  the  lands?  No,  not  to  those  per- 
sons ;  not  to  those  who  desired  to  settle  them,  for  they  have  not  yet  been  settled  under  the  concessions,  in  a  vast 
majority  of  instances  of  these  concessions  ;  nor  in  issuing  them  did  he  conform  to  the  orders  wdiich  his  remon- 
strance recites  as  the  orders  of  the  governor  general  upon  the  subject,  or  to  any  other  provincial  regulation  which 
had  been  made  ;  nor  did  he  make  his  certificates  or  statements,  as  to  means,  conform  to  the  facts  as  they  existed. 
That  he  did  not  issue  them  with  a  view  to  their  immediate  settlement,  appears  in  many  instances  by  the  state- 
ments in  the  petitions  which  solicit  the  concessions,  which  express  only  an  intention  to  settle  them  at  some  future 
period.  He  did  not  issue  them  all  with  a  view  to  their  being  surveyed,  to  the  end  that  the  title  might  be  applied 
for  so  soon  as  the  office  should  be  open  for  the  purpose  of  again  granting  lands,  because  he  issued  more  than  could 
possibly  be  surveyed,  and  in  many  cases  excepts  the  party  from  the  obligation  of  maldng  survej's  within  any  short 
period  ;  and  it  is  remarkable  that,  while  he  is  thus  issuing  concessions  to  those  who  have  no  immediate  use  for 
the  lands,  who  frequently  do  not  even  want  them  surveyed,  but  who  avow  in  some  instances  that  they  ask  for 
them  with  a  view  to  a  future  support,  &c.,  while  he  is  issuing  concessions  to  such  persons  under  such  circum- 
stances and  to  others  who  immediately  assign  them,  he  omits  to  issue  them  to  the  great  body  of  actual  settlers 
on  new  lands.  The  settlement  rights  actually  confirmed  to  such  settlers,  amount,  as  appears  by  the  records  of  the 
General  Land  Office,  to  five  hundred  and  sixty ;  such  is  the  statement  of  a  note  furnished  to  me  by  one  of  the 
clerks  of  that  ofiice.  Yes,  it  would  appear  by  the  records  of  confirmation,  that  560  families  had  settled  in  the 
country  without  confirmations. 
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In  the  case  of  Soul;\rJ  and  others,  in  the  Supreme  Court,  there  is  evidence  relating  to  this  subject,  but  it  is 
not  very  satisfactor}'.  The  evidence  to  whicli  I  refer  is  to  be  found  under  the  "letter  P,"  in  the  arrangement 
of  the  evidence  in  that  record.  It  is  taken  from  the  record  of  the  proceedings  had  before  the  commissioners  for 
the  adjustment  of  land  titles.  The  evidence  is  this:  "Philip  Fine,  being  duly  sworn,  says  that,  speaking  with 
the  Spanish  lieutenant  governor,  Rlr.  Delassus,  early  in  the  year  1802,  on  the  subject  of  settling  on  vacant  land, 
was  informed  by  said  lieutenant  governor  that  no  concession  could  be  gi'anted  at  that  time,  but  that  any  person 
coining  to  the  country  might  settle  on  vacant  land  ;  that  his  brother,  the  claimant,  arrived  shortly  after  in  Louisi- 
ana, and  was  informed  by  him  the  witness,  of  what  had  passed  between  him  and  the  lieutenant  governor  ;  in  con- 
sequence of  which  his  brother  settled  on  the  land  claimed  in  the  year  1803,  built  a  cabin,  and  raised  a  crop 
that  year;  and  has  inhabited  and  cultivated  the  same  ever  since,  and  had  at  that  time  a  wife  and  six  children." 
This  witness  has  at  least  mistaken  the  date  at  which  the  suspension  of  the  authority  to  issue  concessions  took 
place,  inasmuch  as  the  order  of  the  lieutenant  governor  upon  that  subject  to  the  surveyor  was  not  until  the  ISlh 
of  May,  1803.  Now,  let  it  be  observed  that,  prior  to  the  18th  of  May,  1803,  the  date  of  the  announcement,  and 
therefore  about  the  probable  date  of  the  receipt  of  the  intendant's  order  suspending  the  issuing  of  concessions, 
there  could  have  existed  no  motive  for  antedating  concessions ;  consequently,  about  the  same  number  of  conces- 
sions would  be  issued  in  the  years  1801,  1802,  and  1803,  down  to  the  receipt  of  the  intendant's  order,  and  would 
bear  the  date  of  those  years,  that  hail  been  issued  of  the  previous  years  of  1800,  of  1799,  of  1798,  and  of  1797. 
If,  therefore,  there  were  no  antedated  concessions,  the  number  of  concessions  issued  in  each  year  would  not  vary 
very  much.  They  would  reasonably  bo  supposed  to  increase  in  each  successive  3'e;u-;  in  1801  and  1802,  we 
should  expect  to  find  that  more  had  Lssued  than  had  been  issued  in  1800  and  in  1790.  I  have  looked  over  my 
list  of  surveys  bei'ore  mentioned,  which  include  all  the  surveys  made  under  the  Spanisli  government  of  the  quan- 
tity of  three  hundred  arpens  and  upward,  and  I  find  by  this  list  that  in  1803,  posterior  to  the  receipt  of  the  order 
mentioned,  two  concessions  \vere  issued  ;  that  in  the  same  year,  prior  to  the  receipt  of  the  order,  six  appear  to 
have  been  issued  ;  that,  during  the  year  1802,  only  fifteen  purport  to  have  been  issued  ;  that,  during  the  year 
1801,  sixteen  only  purport  to  have  beau  issued  ;  that,  in  the  year  ISOO,  one  hundred  and  twenty-four  appear  to 
have  been  issued;  that,  in  the  year  1799,  one  hundred  and  ninety-eight  concessions  appear  to  have  been  issued. 
This  is  the  proportion  of  the  surveyed  claims  above  the  quantity  mentioned,  which  were  issued  during  the  last  four 
years  and  better,  during  which  concessions  were  authorized  to  be  issued  under  the  Spanish  government.  Mr. 
Leduc  states  that  some  of  the  antedated  claims  were  made  in  1801  and  1802  ;  yet  still  it  would  appear,  by  the 
high  testimony  of  the  record,  that  of  the  recorded  survejis  above  the  quantity  mentioned,  only  thirty-seven  were  of 
concessions  which  bear  date  during  a  period  of  two  years  and  four  and  a  half  months,  immediately  preceding  the 
suspension  of  the  lieutenant  governor's  power  to  issue  them ;  while  the  surveyed  concessions  of  the  two  years  im- 
mediately preceding  amounted  to  the  number  of  three  hundred  and  twenty-two.  How  shall  we  account  for  tlie 
extraordinary  difi'erence  between  the  number  of  surveyed  concessions  which  purport  to  be  is.sued  in  1799  and  1800, 
and  the  number  of  surveyed  concessions  which  purport  to  be  issued  in  1801  and  in  1802,  and  that  part  of  the  year 
1803  prior  to  the  suspension  of  the  authority  to  issue  them,  upon  any  other  consideration  than  that  of  the  great 
proportion  of  those  purporting  to  be  issued  in  1799  and  1800  being  antedated,  and,  being  antedated,  tlieir  survey 
hai  been  hastened,  to  give  to  them  the  greater  appearace  of  validity? 

The  order  of  IMorales  was  intended  to  suspend  all  surveying  as  well  as  issuing  concessions  ;  and  this  was 
one  of  the  objects  of  its  announcement  to  the  survej-or  by  Delassus.  "I  transmit  you  the  above"  (the  order 
which  has  been  recited  by  Delassus)  "  for  your  hiformation,  and  you  may  communicate  it  to  those  inhabitants  whose 
concessions  have  been  suiveyed,"  &c.,  and  not  to  those  whose  concessions  should  be  thereafter  surveyed.  The  inten- 
tion is  thus  shown  to  have  been,  what  in  fact  was  the  object  of  the  order  of  Morales,  to  arrest  the  whole  business 
of  surveying  as  well  as  that  of  iysniii'j  .'onci'ssions  ;  and  it  is  pretty  apparent  that  the  surveys  afterward  m  ide 
were  perhaps  exclusively  of  conif— inn-  :ilii  rward  issued. 

When  it  is  considered  that  thi.'  i;rial  Imdy  of  the  French  population  in  the  country  resided  in  the  villages, 
and  confined  their  cultivation  to  the  common  fields;  that  a  considerable  proportion  of  them  also  were  employed 
in  the  trade  which  was  carried  on  with  the  Indians  in  their  country  for  their  furs  and  peltries,  and  in  navigating 
the  rivers  in  barges  and  keel-boats ;  and  that  the  actual  settlers  who  had  obtained  no  concession  were  numerous, 
as  appears  from  the  number  of  settlement  rights  which  have  been  cc  nfirmed  ;  and  that  those  who  obtained  con- 
cessions were  told  by  the  lieutenant  governor  that  "  their  best  titles  were  their  axes  and  their  hoes,"  as  the  wit- 
ness, Leduc,  in  his  deposition,  to  which  I  have  referred,  says  they  were,  we  shall  not  be  surprised  at  the  small 
number  of  concessions  which  were  issued  in  the  years  1801  and  1802.  'When  these  concessions  informed  them 
that  they  were  to  go  to  the  intendant  at  New  Orleans  to  obtain  their  titles,  the  inconvenience  to  them  of  going 
there,  the  expense  of  the  survey,  &c.,  doubtless  operated  to  prevent  many  from  applying  for  concessions  before 
the  power  (p  make  them  had  been  suspended. 

When,  I  must  repeat,  did  the  business  of  making  concessions  and  surveys,  thus  suspended,  recommence  ? 
Tiie  evidence  of  Mr.  Pierre  Choteau,  who  I  have  before  mentioned  as  a  claimant,  may  serve  to  hang  a  conjecture 
upon.  It  is  this  :  "  Witness  was  in  New  Orleans  in  the  year  1802  and  1803  ;"  says  that  "  he  applied  to  Morales, 
the  intendant,  in  May,  1802,  for  a  complete  title  for  certain  lands  north  of  St.  Louis  ;  that  Morales,  in  reply  to 
his  application,  informed  him  that  the  treaty  had  confirmed  that  with  other  incomplete  titles,  and  that  it  was  not 
necessary  that  he,  witness,  should  have  the  complete  title  asked  for,  and  that  he  might  tell  the  people  of  this 
country  that  they  might  make  tiiemselves  easy  about  their  titles,  as  precaution  had  been  taken  to  confirm  them 
by  the  treaty  ;  and  that,  on  his  return  from  New  Orleans,  he  informed  many  of  the  inhabitants  to  that  eftisct; 
that  Mr.  Soulard,  the  surveyor  of  Upper  Louisiana,  was  with  witness  in  New  Orleans,  in  May,  1802,  but  was 
not  present  when  Morales  told  him  the  above."  (See  this  testimony  in  one  of  the  cases  of  Choteau  and  others  ca 
the  United  States,  in  the  Supreme  Court.) 

This  witness  is  also  mistaken,  I  apprehend,  as  to  the  date  at  least.  The  tribunal  for  granting  lands  was 
not  closed  until  December,  1802,  and  the  grant  to  St.  Vrain  by  Morales,  in  the  record  of  the  case  of  Soulard  and 
others  vs.  the  United  States,  is  dated  the  29th  of  April,  1802.  I  shall  offer  no  comment  upon  this  testimony; 
but  I  mu.st  believe  that  the  motive  which  led  the  lieutenant  governor  and  the  surveyor  to  commence  their  work 
of  issuing  conces.sions  and  making  surveys,  and  antedating  both,  arose  out  of  the  treaty,  of  which  they  had  obtained 
a  knowledge,  and  that,  in  antedating  concessions,  it  was  supposed  to  be  a  wise  precaution  to  throw  them  as  far 
back  as  possible,  to  lull  suspicion.  Delassus,  it  is  to  be  observed,  succeeded  to  the  government  of  the  post  of  St. 
Louis  and  its  dependancics  on  the  28th  of  July,  1799,  and  tlierefore  could  not  throw  his  concessions  back  to  a 
period  earlier  than  this  date  ;  and  for  these  reasons  so  many  more  concessions  bear  date  in  the  years  1799  and 
1800  than  are  to  be  found  of  tiie  date  of  1801  and  1802.  The  concessions  which  bear  date  in  1799  and  1800,  so 
much  exceed  the  number  which  bear  date  in  1801  and  1802.  The  interval  of  years  which  also  intervene  so 
generally  in  the  surveys  made  during  the  latter  part  of  the  Spanish  government,  between  the  date  of  the  concession 
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and  the  date  of  the  survey,  autliorize  it  to  be  inferred  that  the  number  of  antedated  claims  greatly  exceed  the  amount 
mentioned  by  the  witness,  Leduc.  This  witness,  however,  states  that  "  he  was  absent  from  St.  Louis  for  six  or 
seven  months  prior  to  the  month  of  December,  1803,  and  that  on  his  return  he  first  heard  of  the  treaty  of  cession 
to  the  United  States."  He  does  not  say,  however,  that  he  then  for  the  first  time  heard  of  the  treaty  of  cession  by 
Sjiain  to  France. 

While,  as  I  have  said,  Delassus  made  his  antedated  concessions  bear  date  for  the  most  part  in  1799  and  1800, 
for  the  purpose  of  covering  up  all  matters  handsomely,  and  preserving  fair  appearances,  that  no  excess  should 
appear  to  have  been  committed  by  him  near  the  close  of  his  official  career  ;  Trudeau,  his  predecessor,  in  the  ante- 
dated concessions  made  by  him,  after  he  had  left  the  government,  and  of  course,  not  until  after  the  treaty  of 
cession  by  Spain  to  France  was  known,  was  compelled,  for  different  reasons,  to  make  them  bear  date  toward 
the  close  of  the  period  of  his  government,  and  within  about  the  last  three  years  of  it ;  so  that  it  will  be  perceived 
by  looking  at  the  concessions  of  the  Spanish  government,  issued  at  the  post  of  St.  Louis,  nine  tenths,  possibly 
near  nineteen  twentieths  of  the  quantity  of  land  conceded  during  the  thii-ty-three  years  of  the  Spanish  government, 
was  conceded  in  a  little  more  than  four  years  ;  conceded  neitlier  at  the  first,  nor  at  the  last  of  the  government, 
but  in  the  3'ears  1797,  1798,  1799,  and  1800,  and  a  few  of  the  antedated  claims  in  1796. 

Before  I  proceed  to  show  why  it  was  that  Trudeau  made  his  antedated  concessions  bear  date  toward  the  lat- 
ter part  of  his  government  as  commandant  of  the  post  of  St.  Louis,  allow  me  to  inquire,  whether  it  was  not 
incumbent  upon  Colonel  Delassus,  possessed,  as  we  are  to  presume  he  was,  of  that  refined  sense  of  honor  which 
belonged  to  his  rank  and  station,  and  to  the  militaiy  character  he  sustained,  to  explain  these  appearsmces  ;  to 
repel  the  charges  of  fraud,  and  antedating,  long  and  publicly  made,  and  believed,  and  so  strongly  believed  that  it 
influenced  thelegislation  of  Congress  in  a  number  of  their  acts  passed,  with  reference  to  the  adjustment  of  these 
claims,  and  also  influenced  the  instructions  given  by  the  Secretary  of  the  Treasury  to  the  commissioners  for  the 
adjustment  of  these  claims  ;  charges  which  liad  furthermore  the  decision  of  those  ciinnni^sioners,  repeatedly  made 
in  various  cases  to  rest  upon.  Delassus  has  often  been  in  St.  Louis,  spendiui;-  years  of  his  time  here  since  1808, 
and  perhaps  during  a  part  of  that  year  ;  was  doublless  here  while  the  coraniissiuufis  were  branding  those  claims, 
at  least  some  of  them,  by  their  decisions,  with  marks  of  fraud.  It  was  due  trom  Delassus  to  the  claimants  to 
explain  what  was  suspicious,  and  due  to  himself  to  give  such  explanation,  and  to  denounce  the  forgeries  of  his 
signature,  if  such  existed.  These  observations  are  applicable  to  Mr.  Antoine  Soulard,  the  surveyor  ;  he  was  here 
during  all  the  time  the  commissioners  set ;  most  of  the  concessions  which  had  been  issued  were  in  his  handwriting  ; 
so  sa}s  Mr.  Leduc  in  his  testimony  in  the  case  of  Wherr}'  and  others,  to  \\hich  I  have  referred.  Mr.  Leduc  had 
been  the  translator  to  the  board  of  commissioners,  and  had  been  in  the  recorder's  office,  and  was  familiar  with 
all  that  related  to  these  claims,  as  he  states  in  tlie  same  deposition.  Sir.  Soulard's  surveys  themselves,  and  his 
official  conduct,  was  also  impeached,  and  by  the  commissioners  for  the  adjustment  of  those  titles,  as  I  infer  from 
his  letter,  to  which  I  shall  presently  advert ;  he  had  also  been  continued  in  his  office  of  surveyor  under  the  change 
of  government  to  a  period  as  late  as  the  24th  of  July,  180G,  at  least,  as  appears  by  one  of  his  letters,  to  which  I 
shall  refer  ;  possessing  this  high  trust  he  had  a  powerful  motive  to  explain  all  that  was  susceptible  of  explanation, 
which  had  been  impugned  in  respect  to  his  official  conduct,  or  to  acts  in  which  he  had  participated,  and  which 
participation  would  evince  how  unsafe  it  was  that  the  records  of  his  office  should  longer  remain  in  his  possession. 
Does  he,  under  all  these  circumstances,  volunteer  and  make  haste  to  make  explanations  *?  Does  he,  when  called 
upon  by  the  commissioners  for  that  purpose,  make  explanations  of  transactions  which  are  within  his  knowledge  ? 
Does  he  answer,  when  called  upon  as  a  witness  by  the  commissioners '?  No  ;  he  refuses  to  answer  when  sworn  as 
a  witness,  to  all  questions  relating  to  the  antedating  of  concessions  ;  he  refuses  to  answer  upon  this  subject,  in  re- 
lation to  a  particular  concession  which  he  admits  to  be  in  his  handwriting.  He  so  refuses,  on  the  2d  of  May, 
1806,  the  concession  then  before  the  board  of  commissioners,  and  in  relation  to  wdiich  he  was  called,  being  that 
to  David  Delaunay  for  800  arpens,  to  which  I  have  before  made  reference.  The  following  is  the  examination 
and  evidence  of  Soulard :      "  Anthony  Soulard  being  duly  sworn  true  answers  to  give,  &c.  : 

"  Question.  Were  you  the  surveyor  of  Upper  Louisiana  under  the  Spanish  government  ? 

"  Ansiver.  Yes. 

"  Question.  Was  it  any  part  of  the  duties  imposed  on  you  by  the  Spanish  law,  and  the  functions  of  your 
office,  to  obey  the  orders  of  the  lieutenant  govefhor  of  the  province,  without  any  regard  to  their  legality  or  ille- 
gality ■? 

"  Answer.  Yes  ;  the  lieutenant  governor  was  accountable  for  it. 

"  Question.  From  whom  did  you  receive  your  appointment  ? 

"  Ai2swer.   From  the  governor  general  of  Lower  Louisiana,  the  Baron  De  Carondelet. 

"  Question.   Is. that  your  handwriting?   [showing  him  the  aforesaid  concession.] 

"  Ansiver.   I  believe  it  is. 

"  Question.  Do  you  recollect  when  that  was  written,  and  is  it  your  belief  that  it  was  written  at  the  time  it 
bears  date "? 

"  Here  the  witness  refused  to  answer  ;  whereupon  he  was  asked  by  the  board  whether  he  intended  to  give 
similar  answers  to  the  questions  in  all  similar  cases;  and  answered,  yes.  The  board  not  being  still  satisfied, 
required  further  proof  of  the  date  of  said  concession,  which  not  being  adduced,  they  reject  this  claim. 

"  The  same  (meaning  the  same  claimant,  David  Delaunay),  claiming  7,056  arpens  of  land,  situate  in  the  dis- 
trict of  St.  Charles,  produces  a  concession  from  Charles  D.  Delassus,  without  any  condition  expressed  in  tlie  same, 
dated  May  9,  1800,  and  a  survey  of  the  same  dated  December  2.5,  1803,  and  certified  the  20th  of  January  1804, 
the  same  questions  were  put  to  Anthony  Soulard,  who  gave  the  same  answers  ;  the  board  being  not  satisfied, 
required  further  proof  of  the  said  concession,  which  was  not  adduced." 

Such  is  the  evidence  afforded  by  the  record  of  the  proceedings  of  the  board  of  commissioners  for  the  adjust- 
ment of  land  titles  in  relation  to  Mr.  Soulard's  disposition  to  explain,  what  to  the  commissioners  appeared  to  be 
necessary  to  be  explained.  This  testimony,  certified  by  the  recorder  under  the  authority  of  the  act  of  Congress  of 
1824,  was  in  evidence,  in  the  case  of  Wherry  and  others,  now  in  the  Supreme  Court,  and  is  to  found  in  the 
record  of  that  case. 

It  further  appears  that  Mr.  Soulard,  on  the  same  day  of  hie  examination  before  the  board  of  commissioners, 
2d  May,  1806,)  addressed  to  them  a  letter,  in  which,  among  many  other  matters,  he  states  to  them,  "  that  if  he 
be  summoned"  (I  give  the  translation)  "  before  them  to  answer  on  oath  in  relation  to  facts  or  acts  which  have  event- 
uated since  the  taking  of  possession  and  ivliich  have  not  a  reference  to  particular  cases,  he  is  ready  and  submits  him- 
self to  answer  all  questions  which  may  be  proposed  to  him  by  the  honorable  tribunal :  but  he  invariably  and  for- 
mally refuses  to  answer  on  oath  questions  that  may  be  put  to  him  at  present,  or  for  the  future,  which  have  a 
reference  to  facts  or  acts  which  liave  transpired  under  the  Spanish  authorities,  in  which  facts  or  acts  he  may  have 
participated  in  his  quality  aforesaid,"  (as  surveyor,)  "and  while  dependant  on  an  authority  superior  to  Ids  own, 
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anil  the  sanction  of  which  discharges  him  from  all  responsibility.  This  formal  refusal  to  answer,  arises  from 
•what  he  considers  a  union  of  his  own  interest,  witli  all  the  functions  which  he  has  performed  under  the  aforesaid 
povemment,  and  from  the  fact  that  the  constitution  of  the  United  States  does  not  allow  that  a  citizen  should 
be  put  to  his  oath  in  any  case  in  which  he  is  interested." 

"  If  this  honorable  tribunal  atluiits  or  supposes  that  the  Spanisli  government  can  have  had  secrets  :  if  they 
believe  that  I  have  in  any  case  been  the  depositor}',  or  even  have  had  a  knowledge  of  those  secrets  ;  can  I  be  so 
unfortunate  as  that  officers  of  a  character  so  fearful  to  oifend  should  suppose  that  I  could  stoop  to  act  as  an 
informer?  I  fondly  indulge  the  belief  that,  in  this  case,  their  generous  hearts  and  their  justice  will  award  all 
that  belongs  to  me,"  &c. 

"  If  my  formal  refusal  to  answer  on  oath  to  questions  that  might  be  propounded  to  me  at  present,  or  for 
the  future,  in  relation  to  facts  or  acts  dependent  on  the  Spani?h  authorities,  be  inconsistent  with  the  deposit  of 
tlie  archives  (records)  of  surveys  now  in  my  hands,  I  oiFer  to  deliver  everything  belonging  to  the  public  now  in 
my  hands  to  the  person  that  may  be  pointed  out  to  me,  provided  a  sufficient  discharge  be  given  mo,"  &c.  In 
conclusion,  the  letter  requests  that  it  may  be  annexed  to  the  records  of  their  proceedings. 

I  shall  forward  herewith  a  copy  of  this  letter,  and  also  one  of  the  24th  of  July,  1806,  from  the  same  person, 
addressed  to  the  same  board,  on  the  subject,  or  rather  explanatory  of  the  antedated  surveys. 

I  shall  make  no  comment  on  this  letter,  from  which  I  have  made  extracts,  except  to  reiuark  that  "  the 
authority  superior  to  his  own,"  to  which  he  refers  as  that  "  upon  which  he  was  dependent,  and  the  sanction  of 
which  discharges  him  from  all  responsibility,"  was  of  course  the  lieutenant  governor,  who  had  issued  the  conces- 
sions ;  for  they,  nor  his  surveys,  had  not  been  submitted  to  any  authority  whatever  for  its  sanction,  nor  would 
they  be  until  pre.scnted  to  the  intendant  by  the  claimant  for  the  title. 

Ill  the  same  record  of  "Wherry  and  others  there  will  be  found  the  evidence  of  another  instance  of  another 
officer  of  the  Spanish  government  refusing  to  answer  a  similar  question  to  that  which  Mr.  Soulard  refused  to 
aiiswrr.  but  having  relation  to  a  different  concession.  It  also  appeared  in  evidence  in  that  case,  by  a  certificate 
cojiy  of  the  record  of  the  proceedings  of  the  commissioners,  that  James  Mackay,  who  had,  under  the  Spanish 
goverimient,  been  commandant  of  the  post  of  St.  Andre,  was  called  before  the  commissioners  on  the  17th  of  April, 
1800,  and,  therefore,  previously  to  Mr.  Soulard's  being  called,  when  these  proceedings  took  place:  "William 
iMi-ek,  assignee  of  Francis  Woods,  claiming  240  arpens  of  land,  sitnate  on  tlie  river  Tugne,  district  of  St. 
C'hnvles,  produces  a  concession  from  Charles  D.  Delassus,  dated  on  the  iM-t  tA'  Srpii'inbiT.  1  Tm:i,  and  a  certilicate 
of  snrvcy  of  tlie  same,  dated  December  27th,  180.3,  and  a  deed  of  lr:in.^lcr  lV<.iii  tlir  s:iid  Fraiiris  Woods  to 
claimant,  dated  iid  June.  1804.  James  JMackay  being  also  sworn,  and  being  intcn-ugated  as  to  the  handwriting 
of  the  petition  of  tln'  -aid  Wnmli.  ^■■.v,i]  he  li,  lii.\  ,m1  it  to  be  his.  Being  asked  if  the  said  concession  was  signed 
at  the  time  it  bears  ilaii',  nriir-r.l  lo  an-w.r.  Iml  -aid  that  the  facts  stated  in  the  petition  were  mere  routine. 
The  board  being  salislied  tli;i(  tlio  aioi-.'.-aid  cunri-iidii  is  a  fraudulent  and  antedated  one,  reject  this  claim  :  they, 
however,  think  it  a  case  of  hardship."  (See  the  record  of  the  case  of  Wherry  and  others  for  this  testimony, 
certified  and  proved  by  the  late  recorder  of  land  titles.) 

This  same  James  Mackay  was  a  claimant  before  the  board  of  commissioners  for  more  than  55,000  acres  of  land, 
partly  as  assignee,  but  for  the  most  part  in  virtue  of  concessions  issued  to  him,  one  of  wliicli  is  tor  .'iO.dOO  arpens. 

In  0111."  (if  the  cases  tried  before  me,  brought  by  the  heirs  of  this  same  James  ^Mackay.  fur  the  c.inlirniation  of  a 
cnncrssiiin  which  had  been  issued  to  him  for  800  arpens,  the  petition  for  the  concession  which  had  been  drawn  by 
Mackay,  and  was  in  his  handwriting,  as  proved  on  the  trial,  called  for  the  lands  of  Chotcau,  on  the  north,  as  the 
northern  boiindaiy  of  the  tract  prayed  for  ;  whereas  the  conces.sion  to  Choteau,  for  the  land  thus  called  for  in 
Mackay's  petition,  had  not  been  issued  until  the  year  following  the  date  of  Mackay's  petition,  and  had  not  been 
surveyed  until  the  year  following  that  again  ;  and  in  the  survey  of  this  land  of  Choteau,  the  lands  on  the  south 
are  mentioned  in  the  notes,  and  on  the  plat  of  survey  made  by  the  surveyor,  are  called  lands  of  the  royal  domain. 
This  concession  to  Mackay,  thus  proved  to  be  antedated,  was,  moreover,  in  the  handwriting  of  the  surveyor, 
Soulaid,  by  all  which  it  appeared  that  three  of  the  Spanish  officers,  Mackay,  in  whose  fiivor  the  concession 
was  made,  Soulard,  who  had  wi'itten  it,  and  the  lieutenant  governor,  Delassus,  who  had  issued,  had  been  con- 
cerned in  that  fraud.  I  am  inclined  to  think  that  this  was  among  the  cases  taken  to  the  Supreme  Court,  to  the 
record  t)f  which  I  refer  for  these  facts  :  they  are  contained  in  the  bill  of  exceptions.  Having  heard  the  case  of 
Choteau,  in  wdiich  he  claimed  the  lands  for  which  Mackay's  concession  called,  immediately  preceding  the  trial  of 
the  case  of  Mackay,  and  recollecting  the  date  of  Choteau's  concession,  when  JMackay's  concession  was  read,  and 
the  evidence  of  the  petitioner  heard,  which  proved  the  concession,  I  called  the  attention  of  the  counsel  on  both 
sides  to  the  evidence  of  fraud  which  I  have  mentioned. 

But  even  in  this  case  the  court  did  not  decree  against  the  party  on  the  ground  of  fraud,  inasmuch  as  there 
were  other  grounds,  upon  which,  according  to  the  principles  previously  established  by  the  court,  a  decree  would 
go  against  the  claimant.  It  was  not  until  the  extraordinary  developments  made  in  the  case  of  Wherry  and  others 
that  the  court  placed  its  decree  upon  the  ground  of  fraud. 

Having  adverted  to  the  e\idence  M'hich  shows  how  i'ar  JMr.  Soulard  and  Mr.  Mackay  evinced  a  disposition 
to  communicate,  unreservedly  and  fiilly.  all  which  they  knew  in  relation  to  these  claims,  and  to  explain  and 
repel  all  that  had  been  allcjrd  a;_!ain-l  lliem,  let  us  turn  to  Mr.  Delassus,  and  see  whether  his  course  in  relation 
to  them  was  laudable,  llv  came  beloic  the  district  court  as  a  witness  in  the  case  of  Soulard  and  others  against 
the  United  States.  This  was  a  case  brraight  for  the  confirmation  of  a  claim  of  ten  thousand  arpens  of  land,  in 
which  it  was  alleged  that  the  concession,  "through  error,  had  been  committed  to  the  fiames  ;"  and  where,  there- 
fore, it  was  necessary  to  prove  the  previous  existence  of  the  concession.  The  concession  was  alleged  to  have  been 
issued  to  Soulard  by  Trudeau  in  179G. 

The  witness  was  introduced  to  establish  not  onlj'  the  previous  existence  of  the  concession  and  its  genuine- 
ness, but  also  to  prove  what  had  been  the  authority  and  the  law  under  which  concessions  had  been  issued  ;  and 
he  proves  all — a/l  that  was  necessary  to  be  proved,  in  point  of  authority,  to  establish  the  legitimacy  of  any  con- 
cession that  had  been  issued.  The  witness,  JMr.  Delassus,  it  should  be  observed,  was  then  a  suitor  before  the 
court  for  the  confirmation  of  a  league  square,  derived  from  his  father.  He  had  been  the  claimant  of  twenty 
thousand'arpens,  under  a  concession  alleged  to  he-issued  to  him  by  Trudeau,  the  18th  of  June,  1796,  wliich  he 
had  previously  conveyed,  when,  I  know  not,  to  Madame  Sarpy,  wlio,  before  or  after  this  time,  sued  before  me 
for  its  confirmation.  lie  was  then  also  a  claimant  under  a  concession,  made  to  himself  by  Trudeau,  dated  10th 
of  February,  1798,  for  fhirty  thousand  arpens.  It  was  important  to  the  success  of  the  claimants  to  get  rid  of  the 
regulations  of  Morales.  Delassus  testifies  to  his  power  and  authority  to  suspend  these,  or  any  other  order  which 
to  him  should  appear  to  be  prejudicial  to  King  or  people;  and  to  establish  not  only  his  power  to  do  so,  but  that 
ho  had  exca-cised  it  in  rcfeixaKc  to  the  regulations  of  Morales,  he  or  his  counstl,  Mr.  Lawless,  for  him,  brings 
befoie  ihf  ((jurt  the  rrninnsli-ance  in  which   he   informs   Morales  that  he  should  defer   a   conipliance  with   those 
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regulations  until  now  onlors.  :inil  that  Iio  nevfi-  ropeived  any  new  orders  upon  the  subject;  and  to  corroborate 
this  testimony,  he  briiiLi-  iil-n  thr  ulliixil  lrtt>'r  lA'  .Morales,  which  accompanied  the  regulations,  with  a  note  in  the 
margin  thereof,  or  rallin-  iiiili:ils.  iiKli.aiini;  ilmi  the  regulations  were  suspended;  this  entire  paragraph  relating 
to  the  suspension  of  tin'  rcgnlutidiis  of  Murah  s  tiring  a  forgery  of  recent  date,  and  in  the  handwriting  of  Delassus ; 
and  in  relation  to  the  note  in  the  margin  of  the  letter  mentioned,  I  now  state  that  while  at  Jefferson  city,  where 
this  letter  is  on  file,  with  the  records  of  the  clerk,  I  examined  it  and  the  note  in  the  margin  of  which  Delassus 
speaks,  and  was,  and  am  of  opinion,  after  an  inspection  of  the  paper,  that  the  note  referred  to  was  also  in  part 
forged  to  make  the  initials  purport  what  they  do,  and  of  this  opinion  was  the  clerk  who  examined  the  paper 
with  me  :  and,  \\ith  the  same  view  of  showing  that  he  had  never  regarded  the  regulations  of  Morales,  he  swears 
that,  not  intending  to  obey  or  regard  those  regulations,  he  gave  no  order  concerning  their  publication.  Having 
shown  that  he  did  give  such  order,  by  showing  that  they  were  actually  published  before  the  government  house, 
being  written  out  and  posted  up ;  and  having  shown  by  the  tenor  of  the  remonstrance  that  it  evinces  a  purpose 
to  comply  with  them,  and  asks  but  for  a  modification  of  them  in  some  respects,  and  an  explanation ^of  them  in 
others;  and  having  shown  from  his  official  acts  that  he  did  obey  them,  and,  from  Soulard's  official  acts,  that  he 
also  obeyed  them,  and  that  the  intendant.  Morales,  from  his  official  acts,  also  considered  them  autlioritative  in 
Upper  Louisiana ;  and,  above  all,  having  shown  that  Delassus  derived  aU  his  power,  as  sub-delegate,  from 
Morales,  his  compliance  with  the  regulations  until  the  frauduleut  pui-pose  was  conceived  of  antedating  these 
claims,  must  be  considered  as  established  by  every  presumption,  as  well  as  by  proof. 

In  relation  to  the  last  concession  of  ten  thousand  arpens,  he  proves  also  precisely  enough.  He  states  that 
he  was  frequently  at  St.  Louis  during  the  government  of  Don  Zonon  Trudeau ;  that  he  was  intimate  with  him, 
and  frequently  ut  his  house  during  said  time  ;  that  at  various  times,  when  witness  was  at  the  house  of  Don  Zenon 
Trudeau,  he  heard  him  mention  a  concession  of  ten  thousand  arpens  of  land,  which  he,  Trudeau,  said  he  had 
made  to  Antoine  Soulard,  the  petitioner,  &c.  ;  that  he  saw  the  concession,  of  which  witness  has  spoken,  in  the 
possession  of  Mr.  Soulard,  on  his  table,  or  among  his  papers,  &c.  Now,  although  Mr.  Delassus  proves  this,  and 
more  Corroborative  of  it,  Mr.  Soulard,  in  his  said  letter  of  the  2d  of  May,  1806,  which  will  accompany  this,  says, 
"  I  would  observe  to  the  honorable  tribunal  that,  of  the  former  Spanish  officers  that  have  pa,sscd  under  the 
dominion  of  the  United  States,  I  claim  the  smallest  (|ii:iiiliiv  of  land;  which  quantity  does  not  amount  to  more 
than  9,129  and  some  arpens,"  &c.  May  it  not  be  roiiji  iiuivd  ihal  it  was  about  the  time  that  this  letter  was 
written — for  in  his  aliidavit  he  describes  it  as  somewhere  ubjut  this  time — that  Mr.  Soulard,  "through  error," 
committed  his  conco.-i-inn  i(.  the  llaaies;  and  that  this  "error"  was  one  of  judgment,  in  becoming  unnece.ssarily 
alarmed  at  the  exaniiuatiDn  Avhirh  the  board  of  commissioners  had  commenced. 

There  is  another  eon.^ideiation  connected  with  the  great  number  of  concessions  purporting  to  be  issued  by 
Delassus  in  1799  and  1800,  in  comparison  with  what  were  issued  in  1801  and  1802.  Delassus  came  into  the 
government,  as  I  have  said,  the  28th  of  July,  1799.  He  received  the  order  of  Morales  about  the  18th  of  May, 
1803,  which  directed  him  not  to  receive,  frame,  or  transmit,  further  memorials  soliciting  lands.  According  to 
what  has  already  been  >tated.  it  appeai-s  that  nearly  nine  tenths  of  the  concessions,  which  purport  to  have  been 
issued  during  this  intcixal  ut  :i  little  ie.-s  liian  four  years,  purport  to  have  been  issued  in  the  earlier  part  of  it, 
and  within  a  period  ol  iiuieh  h'ss  than  two  years,  and  these  short  of  the  one  half  of  the  whole  period  during  which 
he  was  authorized  to  issue  concessions.  Now,  when  we  direct  our  minds  to  the  period  at  which  he  received  the 
regulations  of  Morales,  and,  consequentl}^,  at  which  he  wrote  his  remonstrance,  we  shall  see  that  that  remon- 
strance was  written  about  the  middle  of  that  period  during  which  his  concessions  fall  thickest  upon  us;  that  it 
was  written  about  the  latter  end  of  March,  or  the  first  of  May,  1800,  at  a  period  near  which,  anct  on  both  sides, 
fall  his  largest  concessions.  I  repeat  that  we  cannot  read  this  remonstrance,  and  believe  that  these  large  con- 
cessions then  had  existence  ;  for,  in  the  remonstrance,  he  informs  the  intendant  that  the  orders  of  the  government 
had  been  that  the  concessions  should  "be  proportional,  as  to  quality,  to  the  number  of  the  family  of  the 
applicant."  We  cannot  believe  that  concessions  had  been  issued  without  a  view  to  the  applicants  taking 
immediate  possession ;  because  he  says  that  they  had  been  put  in  possession  conformably  to  the  orders  of  the 
government ;  and  from  his  argument  in  the  first  part  of  his  remonstrance,  in  which  he  urges  upon  the  intendant 
the  necessity  of  allowing  him  to  continue  to  put  them  in  possession,  as  theretofore  he  had  done  under  the  orders 
of  the  governor.-,  that  they  might  begin  to  make  their  improvements,  we  are  to  understand  hipj  as  intending  to 
represent  that  they  had  been  put  into  the  actual  possession.  We  cannot  believe  that  after  the  receipt  of  the 
regulations  of  Morales  that  h.e  should  become  less  regardful  of  the  rules  prescribed  to  him.  The  doubts  he 
expresses  in  his  remonstrance,  whether,  according  to  the  provisions  of  the  second  article  of  the  regulations,  he  is 
still  authorized  to  put,  provisionally,  the  new  comer  into  possession  by  a  decree  of  concession,  evinces  no  disposition 
to  act  counter  to  the  rules  of  the  regulations.  His  concession  to  Battes  Janis,  to  whicli  I  have  before  referred, 
which  was  as  late  as  the  10th  of  November,  1800,  shows  that  down  to  that  period  he  was  acting  under  the  same 
doubts,  for  in  this  case  he  makes  not  the  ordinary  decree  of  concession  which  he  had  done  under  the  orders  of  the 
governors  to  which  he  refers  in  his  remonstrance.  -There  is  in  this  act  of  his,  upon  the  application  of  Battes 
Janis,  no  "giving  order  to  the  surrcijor  to  survey  his  land,"  which,  in  his  remonstrance,  he  doubts  whether  he  lias  a 
right  to  do  ;  but  says  only  that  "  leave  is  given  to  tlie  petitioner  to  establish  himself,  pro\  isionally,  under  the 
condition  and  charge,  on  his  part,  to  demand  his  concession  to  his  lordship,  the  intendant,  according  to  the 
provisions  of  the  regulation,"  meaning,  certainly,  those  of  Morales. 

Having  got  back  to  this  concession  of  Baptiste  Janis,  allow  me  to  show  that  although  he  recites  in  his  peti- 
tion, which  solicits  this  concession  of  November,  1800,  that  he  had  not  therefore  asked  for  any  concession  for 
lands,  yet,  lo  !  and  behold,  this  same  Baptiste  Janis  brings  suit  before  me  on  a  concession  purporting  to  have  been 
made  to  him  in  179u,  four  years  earlier  than  this  one  of  1800,  which  recites  that  he  had  never  theretofore  asked 
for  lands.  The  concession  which  is  .solicited  in  good  fiiith,  in  1800,  is  for  250  arpens,  but  the  concession,  which, 
by  the  recital,  contained  in  the  petition  of  1800,  is  proved  to  be  spurious,  is  for  8,000  arjiens,  and  dated  2t)th 
September,  1796.  Both  these  concessions  are  to  one  and  the  same  person,  v.'ithout  doubt.  The  petition  of  1800 
recites  that  the  petitioner  had  resided  in  St.  Genevieve  "  since  a  great  length  of  time,"  &c. ;  that  of  1796  recites 
that  "  he  is  an  inhabitant  of  St.  Genevieve,"  &c.  I  have  made  inquiry  of  old  inhabitants  of  St  Genevieve,  and 
have  not  been  able  to  learn  that  more  than  one  man  of  that  name  answering  the  description,  or  being  such  as 
could  have  received  either  concession  at  that  period,  lived  there.  General  Ashley  or  Doctor  Linn  can  afford 
information  upon  this  subject.  The  concession  for  250  arpens  is  for  .specific  lands,  but  that  for  8,000  is  for  vacant 
lands  of  the  royal  domain,  at  the  choice  of  the  petitioner.  The  petition  and  concession  for  the  250  arpens  may 
be  seen  in  the  record  of  the  case  of  Soulard,  in  documents  under  the  letter  O,  translation.  The  concession  for 
8,000  has  doubtless  been  reported  to  Congress  by  the  late  board. 

Another  instance  in  wliich  the  recital  contained  in  one  concession  will  show  that  another  one  of  a  previous 
date  had  been  sub.^equcntly  made  and  antedated,  will  be  found  in  the  concession  of  latest  date,  which  ^^•as  made 
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to  M.  Conzins.  I  had  occasion  to  see  those  concessions  just  about  the  time  the  board,  under  the  late  commission, 
were  making  their  first  report  to  Congress.  They  had  been  translated  to  accimpany  the  report,  and  the  transla- 
tions were  obliginsly  handed  to  me,  that  I  might  read  them.  There  were  three  concessions  to  M.  Couzins.  I 
neither  recollect  the  dates  of  the  concessions,  nor  the  quantity  of  e;ich.  I  think  one  may  have  been  for  6,000, 
one  for  8,000.  and  one  for  10,000  arpens,  all  for  services.  That  of  late-t  date,  I  mean  the  petition  which  solicited 
it,  that  rovdtcd  the  petitioner  had  received  no  concession  for  his  services  since  the  date  of  the  first  concession, 
which  induced  me  to  believe  that  the  concession  which  stood  second  in  point  of  date,  was  tlius  established  to  be 
antedated.  But  it  is,  to  my  mind,  equally  certain  that  each  of  them  was.  I  did  not  call  for  the  purpose  of 
detecting  any  evidence  of  fraud  in  them.  I  mention  the  ftict  in  relation  to  these  coiicession.s,  that  they  may  be 
referred  to,  that  it  may  be  ascertained  whether  my  memory  deceives  me. 

I  shall  now  proceed  to  state  the  probable  reasons  upon  wdiich  the  antedated  concessions,  made  by  Tnideaii, 
were  dated  in  the  years  1700,  1797,  1708,  and  1799,  until  in  that  year  he  was  succeeded  byDelassiis.  Trudea\i, 
as  you  will  see  from  the  evidence  of  Ledac,  in  the  c:is^  of  Whoriy  and  others,  assumed  the  government  in  1792. 

Now  why  did  he  not  date  back  a  part  of  his  anteil.-itiMJ  < .^.-lons  to  a  period  as  early  as  that  at  which  he  had 

come  into  the  government?  Why  did  he  not  <listiilini.<  tlicni  equally  throughout  the  whole  period  of  his  govern- 
ment ?  The  reason  was,  that  the  livre  terrien  stood  ia  his  way.  To  a  period  as  late  as  1796,  all  the  concessions 
T\ero  upon  condition  of  settlement  and  improvement  within  a  year,  or  a  j'ear  and  a  day,  except  in  a  very  few 
instances  in  the  case  of  stock  forms,  where  the  time  of  settlement  was  extended  to  three  year^.  If,  therefore,  the 
grants  had  been  thrown  back  to  a  date  prior  to  1791'),  and  in  the  years  1793,  1794,  and  1795,  and  had  contained 
the  same  condition  that  the  recorded  grants  of  that  date  contained,  they  would  have  been  void  by  the  very  terms 
of  the  ctmditions :  for  it  would  appear  that  they  had  not  been  settled  within  the  year,  nor  within  the  three  years 
of  their  date,  nor  within  eight  years  of  it ;  for  they  were  not  settled  at  the  date  of  the  transfer  of  the  countr}', 
nor  even  vet,  liv  the  claimants  under  the  concessions,  in  the  gi'eat  majority  of  the  cases,  perhaps  almost  all  of 
them.  Thev  could  not.  the  efore,  be  thrown  back  to  the  time  I  have  mentioned,  with  the  common  conditions  of 
the  concessions  in  that  day,  without  making  them  fall  dead  and  void  by  their  conditions.  They  could  not  be 
thrown  back  to  the  same  period  without  those  conditions,  without  furnishing  evident  grounds  upon  which  they 
might  be  impeached.  For  it  would  be  inexplicable  that  a  portion  of  the  concessions  of  the  same  period  should 
be  recorded — should  contain  the  conditions  which  required  a  settlement  and  improvement  within  a  3-ear  and  a 
day,  and  to  be  void  in  default  thereof,  while  the  unrecorded  concession  of  the  same  period  contained  no  such  con- 
ditions, and  had  never  been  settled.  Such  a  circumstance  would  strike  every  mind  as  affording  evidence  of  fraud^ 
The  change,  however,  wldch  had  taken  place  in  the  form  of  the  concession  in  1796,  on  tiie  appointment  of  the 
surveyor,  and  which  had  been  required  by  the  orders  to  which  Delassus  refers  in  his  remonstrance,  the  particu'ars 
of  which  change  I  have  before  stated,  afforded  a  cover  not  so  easily  penetrated  for  the  perpetration  of  fraud. 
The  concessions  of  1796,  and  from  that  onward,  contained  no  condition  which  required  cultivation;  no  record 
was  made  of  them  ;  they  went  into  the  pockets  of  those  who  asked  for  them,  and  from  those  pockets  they  went, 
when  the  holder  chose,  into  the  hands  of  the  surveyor,  who,  after  the  survey  made  under  them,  made  a  record  of 
that,  and  in  this  way  the  record  of  surveys  became  the  substitute  for  the  former  livre  terrien,  and  shows  the  date 
of  the  concessions,  to  whom  issued,  and  the  quantit3%  and  the  date  of  tlie  suBvey.  Thus  the  form  of  the  conces- 
sion, in  and  after  the  j'car  1790,  which  imposes  no  condition  of  .'■ettlement,  would  relieve  them  from  one  insur- 
mountable difficulty.  Tf  they  could  get  rid  of  the  regulations  which  require  settlement,  and  show  that  the  long 
interval  which  intervenes  between  the  date  of  the  concession  ami  tlie  dat.^  of  the  survey,  is  no  ground  upon  which 
to  impeach  the  concession,  the  career  of  fraud  would  have  no  check,  no  r(>Iralnt;  and  if  the  surveyor  could  be 
induced  to  fall  into  the  measure,  and  to  antedate  surveys  also,  the  IVaud-  uould  be  sustained  by  record  evidence, 
and  at  the  same  time  the  wide  interval  between  the  concession  and  the  survey  narrowed,  and  one  of  the  grounds 
of  objection  to  the  concession  removed.  It  is  true  they  might  have  destroyed  the  livre  terrien  back  as  far  as 
Truileau's  time  ;  hut  all  may  not  have  consented  to  that  measure,  and  to  have. done  so  might  have  raised  up 
injiu-ed  witnesses;  that  would  also  be  to  risk  what  was  already  s:de,  as  well  as  that  which  was  intended  to  be 
secured  ;  besides,  the  new  form  of  the  concession  could  only  lie  accounted  for  from  the  time  of  the  appointment 
of  the  surveyor,  and  his  surveys  do  not  begin  until  about  with  tlie  year  1796. 

The  beginning  of  the  year  1796,  would  be  about  the  middle  of  the  period  of  his  go\ernment.  Let  us  compare 
tlie  quantity  of  land  conceded  by  liiin  during  the  first  half  of  the  period  of  his  government,  with  the  quantity  con- 
ceded during  the  last  half  of  it.  The  finst  half  being  within  the  years  of  the  livre  terrien,  the  last  half  the  years 
of  the  antedated  concessions.  During  the  first  half,  according  to  the  livre  terrien,  there  appear  to  have  is.sued 
onh'  lliirieeii  cdiicessions,  exclusive  of  those  under  three  hundred  arpens,  amounting  probably  to  less  than  fourteen 
tli(.ii-:ui(l  :ii  |H  n>.  During  the  last  half  of  his  government  his  concessions  amount  in  numbers  to  hundreds,  cm- 
br:i(  iiii  proli.Jily  more  than  a  million  of  arpens,  and  are  more  remarkable ibr  the  quantity  they  contain  than  for 
theii- numbers.  The  list  of  surveys  before  me,  and  to  which  I  have  referred,  show  concessions  amounting  in 
iinmlier  to  about  250,  which  bear  date  in  1796,  1797,  1798,- and  1799,  prior  to  July;  a  very  few  only  in  1799, 
issued  by  Trudeau.  This  number  being  independent  of  the  unsurveyed  claims  of  tiiat  date,  a  considerable  list 
of  which  may  be  seen  in  the  record  bf  Wherry  and  others;  and  in  comparing  the  number  of  concessions  issued 
during  the  last  three  years  of  Trudeau's  government,  with  the  first  three  years  of  it,  and  more  especially  the 
•  piantily  of  land  granted  by  the  greater  part  of  those  concessions,  with  what  had  been  granted  by  previous  con- 
cessions ;  we  should  bear  in  mind  that  these  large  concessions  make  their  appearance  in  point  of  date,  immedi- 
ately after  Trudeau  received  the  orders  to  which  Delassus  refers,  "  that  the  concessions  as  to  quantity  should  be 
in  proportion  to  the  number  of  the  family  of  the  apphcant  ;  and  that  Delassus  refers  as  well  to  Gayoso's  orders 
as  to  Carondelet's,  and  makes  no  distinction  between  them  ;  and  as  we  have  Gayoso's  regulations  or  instructions 
dated  in  1797,  which  give  the  proportion  of  the  concession  to  the  family  of  the  applicant,  in  its  9th  and  10th 
articles,  we  can  have  no  difficulty  in  ascertaining  it,  and  in  perceiving  the  great  departure  from  tho.se  orders 
which  the  large  concessions  evince.  If  it  should  be  doubted  whether  the  instructions  of  Gayoso,  of  September, 
1797,  be  the  same  to  which  Delassus  has  referred  ;  it  is  nevertheless  to  be  presumed  that,  as  they  must  have  been 
about  the  same  date  with  those,  they  were  not  dissimilar  in  the  respect  mentioned.  For  the  purpose  of  enabling 
till'  !v;ider  to  make  the  comparison  between  the  number  and  size  of  the  conces*i(ms  i-sued   prior  to  1796,  with 

thosi"  which  purport  to  have  been  issued  afterward,  I  refer  again  to  the   list  of  th -.^-ion-  in  the  livre  terrien. 

which  is  in  the  record  of  Wherry  and  others,  and  which  embraces  all  the  conec-simis  in  the  livre  terrien  ex- 
clusive of  those  under  300  arpens,  and  wdiicli  make  in  all  but  the  number  of  37.  1  refer  also  to  the  deposition 
of  Mr.  Leduc  in  the  same  record,  which  states  that  the  livre  terrien  contains  170  concessions  for  tracts  of  land, 
exclusive  of  town  lots  .and  common  field  lots;  consequently  139  concessions  of  the  176,  which  are  contained  in 
the  livre  terrien,  are  for  a  quantitv  less  than  300  arpens.  I  refer  also  to  the  list  of  unsurveyeil  clainw,  which  is  in 
the  same  record  of  Wherry  and  others,  provc<l  by  the  recorder  ;   and  to  the  list  of  surveyed    concessions  to  which 
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I  have  before  referretl,  and  which  I  will  forward  herewith,  that  the  reader  may  have  a  view  of  the  number  of  the 
concessions  issued  in  and  after  the  year  1790,  and  the  quantity  for  which  they  were  issued.  But  these  lists,  it  is 
certain,  will  not  contain  all  the  concessions  purporting  to  be  issued  in  and  after  the  year  1796,  because  the  list  of 
unsurveyed  claims  are  claims  within  the  district  of  St.  Cliarles  only,  and  does  not  include  the  claims  unsurveyed 
in  the  districts  of  St.  Louis,  St.  Andre,  St.  Genevieve,  or  New  Bourbon,  and  may  be  also  distinct  from  the 
district,  on  the  left  bank  of  Missouri;  all  which  districts  you  will  see  mentioned  in  the  sui-veyed  claims  herewith 
forwarded.  I  understand,  however,  that  the  quantity  of  unsurveyed  claims  not  included  in  the  district  of  St. 
Charles,  are  in  the  other  districts  in  point  of  quantity,  small  in  comparison  with  the  quantity  in  the  district  of  St. 
Charles  ;  many  concessions,  it  may  be  added  also,  had  never  been  presented  to  the  recorder. 

It  will  be  seen  by  the  list  of  concessions  in  the  livre  terrien,  and  by  Mr.  Leduc's  testimony,  tliat  the  livre 
terrien  contains  concessions  of  the  years  1796  and  1797.  Those,  however,  which  it  contains  of  that  date  are 
very  few  in  number;  and  that  these  are  any  of  those  dates  does  not  weaken  the  argument  which  I  have  used  to 
show  the  probable  reason  which  the  antedated  concessions,  purporting  to  be  issued  at  the  post  of  St.  Louis,  have 
not  been  thrown  back  to  a  period  earlier  than  1796  ;  for  it  is  certain,  notwithstanding  those  few  concessions  in 
the  li^Te  terrien,  of  the  date  of  1796  and  1797,  that  the  new  form  of  the  concession  was  adopted  about  the 
beginning  of  the  year  1796,  or  early  in  that  year.  Wliy  some  of  the  concessions  of  that  and  the  subsequent  year 
should  have  pursued  the  old  form,  and  contain  the  condition  of  settlement  within  a  year,  and  to  be  void  in  default 
thereof,  is,  with  the  information  I  possess  at  present,  more  than  I  can  explain.  If  the  orders  had  issued  which 
Delassus  recites,  such  concessions  would  not  be  in  conformity  to  them.  They  neither  require  a  survey,  nor  that 
the  party  apply  to  the  governor  general  for  the  title. 

I  shall  now  proceed  to  submit  some  observations  upon  four  concessions  ;  two  of  which  purport  to  have  been 
issued  to  Jacques  Clamorgan,  alias  Santiago  Glamorgan,  and  the  other  two  to  Charles  Dehault  Delassus,  the  com- 
mandant of  the  post  of  St.  Louis,  but  before  he  had  been  appointed  to  that  command,  and  while  he  was  com- 
mandant of  the  post  of  Madrid. 

Each  of  these  concessions  to  Clamorgan  greatly  exceed  five  hundred  thousand  ai-pens  ;  one  of  them  pui-ports 
to  have  been  issued  by  Trudeau,  on  the  3d  of  March,  1797,  the  otlier  by  Delassus,  while  he  was  commandant  of 
the  post  of  Madi-id,  on  the  9th  of  August,  1796. 

The  two  concessions  issued  to  Delassus,  purport  to  have  been  issued  to  him  while  he  was  commandant  of  the 
post  of  Madrid,  by  Trudeau  ;  one  of  them  on  the  18th  of  June,  1796,  for  twenty  thousand  arpens  ;  the  other  on 
the  3d  of  February,  1798,  for  thirty  thousand  arpens. 

If  it  shall  appear  that  these  concessions  are  fraudulent  and  antedated,  having  been  issued  to  and  by  the 
officers  mentioned,  and  bearing  their  signatm-es  ;  such  a  disclosure  will  show  what  little  I'eliance  can  be  placed  on 
any  fact  which  may  be  vouched  for  by  their  signatui'es.  I  apprehend  it  was  established  before  the  former  board 
of  commissioners,  that  these  concessions  bear  the  genuine  signatures  of  the  officers  by  whom  they  purport  to  have 
been  issued.  One  of  them  has  been  confirmed  to  Delassus,  assignee,  to  the  extent  of  a  league  square,  and  Delassus 
is  still  a  claimant  under  the  other  ;  and  in  relation  to  the  two  made  to  Clamorgan,  they  were  not  rejected  by  the 
former  board  upon  the  ground  that  the  issuing  officers'  signature  was  not  proved. 

If,  therefore,  these  concessions,  or  any  concessions  bearing  the  genuine  signatures  of  either  Trudeau  or  De- 
lassus, shall  appear  to  be  fraudulent  and  antedated,  suspicion  must  attach  to  such  signature  when  found  to  any 
concession.  In  the  eye  of  reason,  more  faith  and  credit  cannot  attach  to  it  than  would  be  given  to  a  witness  who 
has  deliberately,  and  in  reference  to  a  material  fact,  testified  falsely. 

In  relation  to  one  of  these  concessions,  there  is  a  more  important  consideration  connected  with  the  disclosure 
of  its  fraudulent  inception,  to  which  I  shall,  in  its  proper  place,  call  the  attention  of  the  reader,  and  shall  state 
the  reasons  upon  which  it  appears  to  me  to  impeach  the  record  of  surveys  made  by  Antoine  Soulard,  and  to 
estabhsh  the  startling  fact  that  the  frauds  which  appear  to  pervade  the  gi-eat  mass  of  these  Spanish  claims  per- 
vades also  the  record  of  surveys  made  by  Soulard  under  the  Spanish  government. 

The  concession  to  Clamorgan,  which  is  datfd  the  od  of  March,  1797,  will  be  first  examined.  Li  reference 
to  the  whole  form  of  these  concessions,  however  it  may  be  first  remarked,  that  tlie  common  lists  applicable  to 
every  concession  equally  impeaches  eveiy  one  of  these.  The  size  of  the  concessions  antecedently  issued  for  a 
period  of  twenty-four  years  of  the  Spanish  government ;  the  orders  to  which  Delassus  refers  in  his  remonstrance  ; 
the  provisions  of  all  the  regulations  ;  the  Spanish  laws  to  which  I  have  referred ;  the  authority  of  the  lieutenant 
governor,  being  that,  and  that  alone,  which  he  had  derived  from  the  governor  general,  no  possession  having  been 
taken,  or  an  intention  expressed  or  implied  immediately  to  take  it ;  nor  survey  having  been  made  in  either  of  the 
cases  but  one ;  nor  in  that  until  long  after  the  alleged  date  of  the  concession,  all  stand  in  ai-ray  against  these 
concessions. 

To  support  the  concession  of  Clamorgan  of  1797,  four  documents  were  produced  before  the  former  board  of 
commissioners:  1st.  A  letter  from  Carondelet  of  the  18th  September,  1796;  another  letter  from  Carondelet  of 
the  8th  of  November,  1796  ;  a  letter  from  Morales  of  the  24th  of  May,  1797  ;  and  a  letter  from  Trudeau  the  3d 
of  July,  1797.  Now  it  is  remarkable  that  the  letter  of  Morales  is  subsequent  to  the  date  of  the  concession,  ani, 
therefore,  could  have  had  no  influence  upon  Mr.  Clamorgan  when  he  obtained  his  concession,  or  upon  the  facts  he 
states  in  his  petition,  in  which  he  solicits  this  concession,  if  it  was  solicited  at  the  date  it  purports  to  have  been. 
And  it  is  furtlior  remarkable,  that  this  same  letter  of  Morales  shows  that  the  event  to  which  Clamorgan  refers  in 
his  petition  could  not  have  taken  place  until  some  time  after  the  date  of  that  letter  ;  which  event  was  that 
Morales,  tlie  intendant,  had  declined  to  employ  the  funds  which  his  Majesty  had  confided  to  him  in  the  manner 
which  Clamorgan  bad  solicited  that  they  should  be  employed.  For  Morales,  in  this  letter,  states  to  Clamorgan 
that  he  had  written  to  Mr.  Dehault  Delassus,  and  that  on  his  categorical  answer  he  would  order  what  should 
appear  to  him  to  be  most  suitable. 

Now  until  he  should  receive  this  answer  which  he  expected  from  Delassus,  the  event  would  not  take  place  to 
which  Clamorgan  refers  in  his  petition.  'I'he  letter  could  have  been  adduced  by  Clamorgan  in  support  of  his 
claim,  for  no  other  purpose  than  that  of  giving  color  to  his  statement  in  bis  petition,  in  reference  to  the  subject 
mentioned ;  and  when  the  letter  is  examined,  both  the  letter  and  the  final  refusal  of  Morales  to  employ  the  funds 
as  solicited  was  subsequent  to  the  date  of  the  concession.  Whether,  therefore,  the  letter  is  adduced  "by  Clamor- 
gan to  show  a  fact  leading  to  the  refusal  which  he  mentions,  or  whether  it  is  adduced  as  containing  what  he 
alleges,  namely,  the  pretence  of  "  the  Intendant  Morales  that  there  were  not  at  that  time  in  the  cofi'ere  of  the 
King  any  funds  destined  to  be  so  employed,"  the  letter  being  subsequent  in  dale,  shows  the  petition  and 
concession  to  have  been  antedated. 

If  the  letter  had  even  been  earlier  in  date  than  the  concession,  it  would  appear  to  be  extraordinaiy  that  Cla- 
morgan should  make  the  application  for  the  grant   upon  such   a  ground,  before   he  had  really  learned  the  final 
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determination  which  Morales  should  make  after  he  should  receive  the  answer  of  Delassus,  which  was  to  determine 
him  in  respect  to  the  solicited  employment  of  the  funds. 

If  we  look  at  the  date  and  the  contents  of  the  letter  of  Carondelet  of  the  18th  of  September,  1796,  and  com- 
pare these  with  the  statements  and  pretences  set  up  in  the  petition  of  Glamorgan  for  the  concession,  we  shall  be 
equally  obliged  to  reject  the  concession  as  antedated.  The  letter  of  Carondelet  of  the  18th  of  September  informs 
Glamorgan  that  he,  the  Baron  of  Carondelet,  had  "just  received  the  agreeable  news  of  the  approbation  of  the 
Spanish  Company,  formed  in  1794,  to  make  discoveries  west  of  the  Missouri."  Let  us  inquire  here  what  appro- 
bation, and  whose  approb.ition,  does  Carondelet  refer  to"?  I  answer,  the  King's  approbntion  of  that  company, 
and  of  course  of  theii-  objects,  that  of  making  discoveries  west  of  the  Missouri.  Toward  the  conclusion  of  the 
"  Baron's  letter,  he  says:  "The  house  of  Todd,"  (meaning  a  trading  company,)  "is  also  approved  by  the  King." 
The  letter  at  its  commencement,  in  parenthesis,  mentions  that  it  was  giving  "  the  very  words  of  the  royal  note, 
despatched  in  the  council  of  state  held  the  27th  of  May  last."  All  showing  that  it  was  the  King's  approbation 
of  the  company  formed  for  the  purpose  of  making  discoveries  west  of  the  Missouri,  and  which  had  been  formed 
in  1794.  Now  let  it  be  remembered  that  this  letter  first  announces  to  Glamorgan  the  King's  approbation  of  the 
project  of  making  discoveries  west  of  the  Missouri ;  and  that  that  letter  is  dated  at  New  Orleans,  the  18th  of 
September,  1796,  five  months  and  a  half  prior  to  the  date  of  the  alleged  concession.  The  mode  of  communication 
at  that  time  between  New  Orleans  and  St.  Louis  would  not  permit  this  letter  to  be  received  by  Glamorgan  in  less 
than  "three  or  four  months  from  its  date.  See  M.  Leduc's  testimony,  and  Delassus's  remonstrance  in  respect  to 
the  time  necessary  to  receive  communications  from  New  Orleans,  especially  those  made  in  the  fall.  Can  it,  then, 
be  admitted  as  possible,  that  in  the  short  space  of  one,  two,  or  two  and  a  half  months,  all  the  failures  and  disap- 
pointments could  have  happened,  and  expenses  been  incurred,  of  which  Glamorgan  speaks  in  his  petition  for  the 
concession  ?  On  the  contraiy,  if  the  reader  will  again  recur  to  the  letter  of  Morales,  the  intendant,  he  will  see 
that  it  is  in  answer  to  Glamorgan's  letter  of  the  "  loth  of  April  last,"  (1797.)  Thus  he  will  perceive  that  tbe 
very  letter  which  had  solicited  those  funds  was  subsequent  to  the  date  of  the  petition,  which  recites  the  refusal  of 
the  intendant  to  allow  them  to  be  employed  as  solicited.  If  the  reader  will  turn  to  Mr.  Glamorgan's  petiiion 
again,  he  will  perceive  that  it  conveys  the  idea  that  great  expenses  had  already  been  incurred  among  the  Indians, 
and  great  sacrifices  made  in  the  prosecution  of  the  enterprise  which  Carondelet  had  announced  to  him  as  author- 
ized by  his  Majesty;  and  that,  on  the  recommendation  of  Trudeau,  "the  Baron  de  Carondelet  had  informed  bis 
Majesty  of  the  great  expenses  which  the  petitioner  had  been  compelled  to  incur  in  that  thorny  enterprise,"  &e.: 
that  the  goodness  of  his  Majesty  had  determined  him  in  favor  of  the  petitioner ;  that  there  should  be  paid  to  him, 
annually,  the  sum  of  ten  thousand  dollars,  as  a  supply  for  the  expenses  incurred  in  the  discovery  of  the  nations 
and  territorj'  of  the  Upper  Missouri,  as  well  as  to  remove  strangers  from  Hudson's  bay  and  Lake  Superior,  &e.; 
but  that  all  was  inefi'ectual,  owing  to  the  impediments  thro\\'n  in  the  way  by  Morales,  the  intendant,  who  pie- 
tended  that  there  were  not,  at  that  time,  funds  in  the  coffers  of  the  King  destined  to  be  so  employed.  Having 
shown  that  tlie  petition  of  Glamorgan,  bearing  date  in  March,  1797,  could  not  be  predicated  upon  anything  con- 
tained in  the  letter  of  Morales  of  24th  May,  1797,  unless  it  had  been  antedated,  let  us  examine  whether  the  result 
of  Carondelet's  representation  to  the  King,  which  is  mentioned  in  the  petition,  could  have  become  known  to  Chi- 
morgan  at  the  date  of  his  petition.  The  letter  which  is  adduced  by  Glamorgan,  (and  must  have  been  presented^ 
by  him  in  support  of  the  facts  stated  in  his  petition,)  of  the  8th  of  November,  1796,  and  is  also  addressed  to  Gla- 
morgan, says  :  "•  There  appears  to  be  no  doubt  but  that  your  honor  can  raise,  in  the  country  of  Illinois,  the 
hundred  soldiers  whom  his  Majesty  grants  for  the  posts  of  the  Missouri  company,  but  I  cannot  answer  for  the 
reimbursement  of  the  ten  thousand  dollars,  for  this  depends  upon  the  decision  of  his  Majesty,  though  I  am  fully 
pursuaded  that,  at  sight  of  my  rejiresentation,  he  will  so  order  it,  inasmuch  as  I  so  .solicited  liim,"  &c.  From  the 
date  of  this  letter,  it  will  be  seen  that  the  decision  of  his  Majesty  could  not  have  become  known  to  Glamorgan 
before  the  date  of  his  petition,  e.=pecially  in  sufficient  time  before  its  date  for  him  to  make  the  application  to  the 
intendant,  and  learn  his  determination  in  respect  to  it ;  nor  would  the  contents  of  the  intendant's  letter  induce 
the  belief  that  the  application  made  to  him  by  Glamorgan  was  for  the  payment  of  the  annual  supply  of  ten 
thousand  dollars  for  expenses  incurred  and  to  be  incurred  in  the  Indian  country,  which  had  been  ordered  to  be 
paid  by  his  Majesty,  as  stated  in  Glamorgan's  petition  ;  nor  would  the  letter  of  Carondelet  of  the  8th  of  Novem- 
ber induce  the  belief  that  the  King,  previous  to  its  date,  had  made  such  an  order  or  determination  in  favor  of 
Glamorgan,  as  he  states  in  his  petition,  in  respect  to  this  annual  suppl}'  of  ten  thousand  dollars  ;  for  if  the  deter- 
mination had  been  previously  made  by  the  King,  there  would  not  appear  to  ha'\-e  existed  the  necessity  of  the 
representation  to  obtain  for  Glamorgan  the  reimbursement  which  Carondelet  represents  himself  as  having  made. 
I  will  not  say  that  such  a  determination  was  never  made  by  his  Majesty,  but  there  is  nothing  in  the  letters 
adduced  which  can  authorize  the  belief  that  such  a  determination  had  been  made ;  on  the  contrary,  there  is  enough 
to  induce  the  belief  that  it  had  not  been  made  ;  possibly,  such  a  determination  may  have  been  made  at  sight  of 
Carondelet's  representations,  although  such  was  not  the  object  of  them  ;  and  if  made  at  sight  of  them,  the  petition 
is  still  too  early  in  date.  In  short,  the  great  catastrophe  which  leads  to  the  application  for  the  concession  is 
thrown  too  far  back  among  tbe  incidents  which  are  the  alleged  cause  of  it,  to  render  the  scenes  of  the  play 
probable. 

It  may  be  inquired,  why  Glamorgan  recurs  aU  of  a  sudden  to  Trudeau  to  obtain  this  concession,  as  well  as 
an  indemnity  for  his  losses  and  expenses  sustained,  as  to  enable  him  (if  ^^'e  may  look  to  the  terms  of  the  conces- 
sion) to  prosecute  the  said  scheme  of  discovery,  without  prejudice  to  the  royal  treasuiy?  Why  does  he  not  wait 
to  hear  the  rc.-ult  nf  C'ardii.lrlct's  i\  |>n-('iilalions  to  the  King?  Does  he,  by  accepting  the  concession,  abandon  all 
claim  to  indemnity  IVum  thai  (nuiitcr  ,'  nr  is  the  concession  in  question  in  addition  to  what  had  been  solicited 
through  Carondelet .'  \\hy,  in  fact,  if  the  King  had  directed  that  he  .should  be  paid  ten  thousand  dollars  annu- 
ally, as  a  supply  for  the  expenses  incurred,  &c.,  does  he  permit  himself,  by  the  obstinacy  of  the  intendant,  to  he 
defeated  in  the  receipt  of  that  sum  '?  Why  not,  through  Carondelet,  make  known  to  the  King  the  pretences  of 
Morales,  and  have  him  controlled?  And  why,  just  immediately  and  on  the  1st  of  March,  1797,  and  before  he 
hears  the  result  of  the  application  to  the  King,  and  before  he  applies  to  Morales,  apply  for  this  concession,  which 
he  has  no  immediate  use  for,  but  "  that,  in  future,  the  petitioner  7na>/  establish  on  them  saw  and  grist  mills,  and 
also  place  there  a  number  of  cattle,  to  establish  vacharies,"  &c.'?  The  concession  shows  also  that  it  was  made  in 
part  in  consideration  of  the  losses  which  liad  been  occasion  in  making  the  discoveries,  and  in  part  in  consideration 
of  the  expenses  which  would  be  incurred  in  prosecuting  them,  &c. 

Allow  me  now  to  call  the  attention  of  the  reader  to  the  whole  tenor  of  the  petition  which  solicits  the  con- 
cession, and  afterwards  to  the  letter  of  Carondelet  of  the  18th  of  September,  1796,  and  see  whether  we  cannot 
detect  a  fraud  in  all  the  pretences  set  up  in  the  petition. 

The  reader  of  the  petition  will  understand  Glamorgan  as  arrogating  to  himself  all  the  glory  connected  with 
the  enterprise,  which,  as  he  says,  had   for  its  object   "  the   discovery  of  the  Indian   nations   who  extend  to  the 
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Pacific  ocean ;"  that  he  was  "entrusted  with  the  mission  by  the  general  government;"  that,  "  in  fact,  his 
Majesty  had  granted  to  the  petitioner  an  exclusive  privilege  of  commerce  for  ten  whole  years  with  the  nations  of 
the  Upper  Missouri,  not  only  for  the  purpose  of  opening  a  now  branch  in  the  fur  trade,  but  also  for  the  purpose  of 
making  observations,  and  of  acquiring  information  of  the  immense  territory  which  would  have  to  be  traversed  ;" 
that  "  all  these  steps  had  not  been  taken  without  great  sacrifices  among  the  Indian  nations,  in  order  to  conciliate 
their  attachment  and  esteem  among  us  ;"  that,  on  Trudeau's  "  recommendation,  the  Baron  de  Carondelet  had 
informed  his  Majesty  of  the  great  expenses  which  the  petitioner  had  been  compelled  to  incur  in  this  thorny  enter- 
prise ;"  that  "  the  goodness  of  his  Majesty  determined  in  favor  of  the  petitioner,  that  there  should  be  paid  him, 
annually,  the  sum  of  ten  thousand  dollars,  as  a  supply  for  the  expenses  incurred  in  the  discovery  of  the  nations  ^ 
and  territory  of  the  LTpper  Missouri,  as  well  as  to  remove  strangers  from  Hudson's  Bay  and  Lake  Superior;"  but 
that  "  the  result  was  ineffectual,  owing  to  the  impediments  thrown  into  the  way  by  the  intendant.  Morales,  who 
pretended  that  there  were  not  at  that  time  in  the  coffers  of  tlie  King  any  funds  destined  to  be  so  employed  ;"  and 
that  the  petitioner  had  thus  been  rendered  the  victim  of  his  zeal  and  activity  in  his  efforts  to  render  himself  useful 
to  the  government  and  his  IMajesty,  and  under  these  cii-cumstances  prays  for  the  concession.  Whereas,  when  we 
crically  examine  the  letter  of  Carondelet  of  the  18th  of  September,  1796,  presented  to  support  the  facts  stated  in 
the  petition,  it  will  be  perceived  that  Glamorgan,  at  most,  was  but  one  of  a  company  formed  in  1794  for  the 
purpose  of  making  discoveries  west  of  the  Missouri,  or  that  he  was  but  the  agent  of  that  company,  the  one  or 
the  other  ;  that  the  expenses,  therefore,  incurred  and  to  be  incurred,  were  not  exclusively  his,  but  the  company's ; 
that  the  losses  occasioned  in  the  prosecution  of  the  enterprise  to  which  he  refers,  were  not  exclusively  his,  but 
the  company's;  that  the  reimbursement  of  the  ten  thousand  dollars,  which  Carondelet  had  solicited  of  the  King, 
would  of  course  be  for  the  benefit  of  the  company,  if  connected  with  the  enterprise  mentioned  ;  that  the  funds 
solicited  by  Claraorgan  of  the  intendaut  were  probably  intended  to  be  employed  in  the  prosecution  of  the  objects 
of  the  company.  The  statement,  therefore,  in  the  petition  of  Glamorgan  in  which  he  asks  for  the  concession,  in 
which  he  states  the  expenses  occasioned  and  to  be  occasioned  in  the  enterprise  to  wliich  he  refers  to  be  his,  is 
contrary  to  the  evidence  which  is  afforded  by  the  letter  of  the  18th  of  September,  which  shows  that  they  must 
have  been  those  of  the  company  ;  and,  as  the  statement  in  the  concession  is  in  accordance  with  what  Glamorgan 
states,  tlie  whole  would  appear  to  be  untrue  and  fraudulent. 

It  would  further  appear  by  the  same  letter  of  the  18th  September,  1796,  that  "  the  exclusive  privilege  of 
commerce"  had  not  been  granted  to  Glamorgan,  as  stated  in  his  petition,  or  for  the  purposes  stated  ;  for  the  letter 
shows,  when  it  shall  be  examined  with  that  view,  that  this  privilege  of  commerce  had  been  granted  to  the  Baron 
de  Carondelet,  but  that,  either  from  the  omission  to  insert  the  inverted  commas  which  should  mark  what  in  that 
letter  is  extracted  from  the  royal  note  despatched  in  the  council  of  State,  or  the  erasure  of  those  inverted  commas, 
the  contents  of  the  whole  letter  appear  to  be  addressed  to  Glamorgan,  and,  therefore,  to  say  to  him  that  he  "  is 
permitted  and  granted  the  exclusive  privilege  of  the  traffic  with  all  the  Indian  nations  of  the  same  Missouri  who 
dwell  beyond  the  nation  of  the  Pancas  ;"  whereas,  this  is  what  the  royal  note,  mentioned  in  the  letter  to  Gla- 
morgan, states ;  which  royal  note  being  addressed  to  the  Baron  de  Carondelet,  "  the  very  words"  of  which  the 
Baron  says  in  his  letter,  in  parenthesis,  he  gives,  informs  him  of  the  King's  "approbation  of  the  Spanish  company 
formed  in  1794  to  make  discoveries  west  of  the  Missouri,  with  the  regulations  and  instructions,  according  to 
which  your  lordship  is  permitted  and  granted  the  exclusive  privilege  of  the  traffic  with  all  the  Indian  nations  of 
the  same  Missouri  who  dwell  beyond  the  nation  of  the  Pancas.  They  (the  regulations  and  instructions)  "  offer 
three  thousand  dollars  as  a  recompense  to  him  who  shall  first  reach  the  South  sea  ;  2.  The  permission  granted  to 
the  said  company,  of  arming  and  keeping  armed,  in  the  posts  which  it  has  or  will  have  henceforward,  the  hun- 
dred men  on  account  of  his  Majesty,  which  it  (the  company)  judges  necessary,  the  whole  under  the  orders  of  your 
lordship,  and  for  the  end  designated,  to  which  you  will  attend  with  the  greatest  care,"  &c.  All  this  is  contained 
in  the  royal  order  addressed  to  the  Baron  de  Carondelet  "  the  very  words"  of  which  he  says  he  gives.  That  this 
is  not  the  language  of  Carondelet  to  Glamorgan  is  evident,  because  he  would  not  address  Glamorgan  by  the  title 
of  "your  lordship,"  since  he  has  no  such  title.  In  the  same  letter  he  addresses  him  by  the  plain  address  of  Mon- 
sieur. In  his  letter  of  the  8th  of  November,  he  addresses  Glamorgan  by  the  address  of  "your  honor."  In  the 
letter  of  Morales,  Glamorgan  is  addressed  by  the  plain  address  of  Mr.  Glamorgan.  In  the  concession  he  is  called 
Don  Santiago  Glamorgan,  and  in  the  letter  of  Trudeau,  which  immediately  follows  it  as  evidence,  he  is  addressed 
as  Don  Santiago  Glamorgan,  and  is  also  represented  as  being  so  mentioned  by  Carondelet.  "When,  therefore,  did 
Glamorgan  receive  this  grant  of  the  exclusive  trade  which  he  mentions,  or  did  he  wish  to  purloin  the  name  of 
having  received  it,  and  with  it  the  title  of  his  lordship,  for  the  purpose  of  adding  plausibility  and  imposing  pre- 
tensions to  his  concessions ;  the  means  of  thus  purloining  it  being  afforded  by  the  manner  and  matter  of  Garonde- 
let's  letter.  That  his  intention  was  to  purloin  it,  is  to  be  inferred  from  his  connecting  this  alleged  grant  to  him 
of  the  exclusive  trade,  with  the  intended  discovery  :  "In  fiict,  he  (meaning  his  Majesty)  granted  to  your  peti- 
tioner (says  Glamorgan)  an  exclusive  privilege  of  commerce  for  ten  whole  years,  with  the  nations  of  the  Upper 
Missouri,  not  only  for  the  purpose  of  opening  a  new  branch  in  the  fur  trade,  but  also  for  the  purpose  of  making 
observations  and  acquiring  information  relative  to  the  locality  of  the  immense  teiTitory  wdiich  would  have  to  be 
traversed."  I  must,  therefore,  consider  Mr.  Glamorgan's  narrative,  in  his  petition,  mainly  fiction,  having  but 
slight  grounds  of  plausibility  to  the  superficial  observer,  m  distorted  facts.  In  White's  Collection,  law  4,  title  1, 
liber"4,  it  is  ordained  and  commanded,  "  that  no  person,  of  whatever  estate  or  condition,  shall  make,  upon  his 
own  authority,  any  new  discovery  by  land  or  by  water,  nor  any  entry  or  settlement,  nor  found  any  tovra  in 
lands  now  discovered  or  hereafter  to  be  discovered,  in  our  Indies,  without  license  or  appointment,  granted  by  our- 
selves, or  by  such  persons  as  shall  be  thereto  authorized,  under  pain  of  death,  and  forfeiture  of  all  their  goods  to 
our  chamber  ;  and  we  command  the  viceroys,  audiencies,  governors  and  other  justices  not  to  grant  an?/  licences  to  make 
new  discoveries,  icithoid  consulting  us  and  obtaining  our  special  license."  But  in  that  which  is  now  discovered  and  paci- 
fied, wo  permit  them  to  grant  licenses  within  their  respective  jurisdictions,  to  form  such  settlements  as  may  be 
proper,  observing  the  laws  contained  in  this  treaty  ;  provided,  that  such  settlements  being  made,  they  immedi- 
ately transmit  to  us  information  of  what  they  sliall  have  done.  And  as  respects  the  power  of  the  viceroys  in 
relation  to  new  discoveries,  the  law  28,  title  3,  liber  4,  shall  bo  observed  in  the  cases  therein  mentioned.  (See 
this  law,  page  32,  of  White's  GoUection.) 

In  respect  to  Trudeau's  letter  of  the  3d  of  July,  1797,  which  informs  Qamorgan  of  Carondelet" s  approba- 
tion of  the  concession,  as  contained  in  his  letter  of  the  5th  of  April  of  the  same  year,  it  is  only  necessan-  to  say, 
that  if  the  concession  is  a  fraud,  and  antedated,  of  which  no  doubt  can  be  entertained,  Ti-udeau  participated  in 
the  fraud  ;  and  if  capable  of  such  a  fraud,  capable  of  giving  untrue  statements  in  his  letter  to  support  his  fraud, 
Cai-ondelet's  letter  would  be  better  evidence  than  Trudeau's  representation  of  it  is.  To  the  inquiring  mind  it 
would  appear,  under  all  the  circumstances  to  which  I  have  adverted,  that  this  letter  of  Trudeau,  of  the  3d  of 
July,  1797,  had  been  prepared  to  support  what  its  author  was  conscious  would  require   foreign  support.     Why 
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should  Carondelet  describe  the  land  so  minutely  as  Trudeau  represents  him  to  have  done  ?  And  if  Carondelet 
had  so  described  it,  why  should  Trudeau  again  recite  all  that  Carondelet  had  said  in  his  letter,  and  -withhold 
from  Glamorgan  the  letter  itself  which  Carondelet  had  written. 

Having  said  so  much  in  relation  to  this  concession,  I  will  now  advert  to  that  of  the  9th  of  August,  1796, 
alleged  to  have  been  issued  by  Delassus  while  commandant  of  the  post  of  Madrid,  which,  as  I  have  said,  is  for  a 
quantity  greatly  exceeding  five  hundred  thousand  arpens.  Its  boundaries  are  designated  by  rivers.  I  have  not 
the  concession  before  me  ;  I  have  only  the  petition  which  was  presented  to  me  praying  for  its  confirmation, 
which  has  not  the  merit  of  perspicuity.  It  would  appear  from  it,  however,  that  the  concession  had  been  granted 
^n  pursuance  of  the  special  recommendation  of  the  Baron  de  Carondelet,  governor  general,  and  would  infer  that 
this  recommendation  should  bo  in  wiiting  ;  but  no  such  writing  is  referred  to  in  the  petition,  nor  does  the  peti- 
tion state  whether  the  recommendation  was  in  writing  or  othenvise.  It  is  to  be  regretted  that  INIr.  Clamorgan, 
in  his  correspondence  with  Carondelet,  obtained  no  -vviitten  promise  for  this  concession,  or  sanction  of  it.  The 
letters  which  are  adduced  to  support  the  other  concession,  are  of  the  same  year,  and  but  a  little  later  in  point  of 
date  than  the  date  of  this  concession.  And  one  would  imagine  that  Clamorgan's  views  and  undertakings,  con- 
nected with  the  trade  which  was  then  carried  on  by  the  company  to  which  he  is  presumed  to  have  attached  him- 
self, as  well  from  the  letters  of  Carondelet  as  from  the  facts  recited  in  his  petition  for  the  other  concession  ;  for, 
although  his  petition  be  untrue  in  point  of  date,  it  is  probable  that  it  has  some  foundation  in  fact,  in  respect  to 
the  employments  of  the  petitioner  at  the  time  to  which  he  refers.  And  it  is  further  probable,  that  the  company 
which  had  been  formed  for  the  purpose  of  making  discoveries  west  of  the  Missouri,  were  at  the  date  of  this  con- 
cession, in  e.xpectation  of  receiving  that  approbation  which  Carondelet,  in  his  letter,  announces  the  receipt  of; 
and  were,  in  fact,  the  same  trading  company  which  then  had  posts  on  the  Missouri,  for  the  protection  of  which, 
as  well  as  those  which  the  company  should  thereafter  establish,  the  hundred  soldiers  had  been  allowed  on  account 
of  his  Majesty. 

That  two  such  concessions  as  tliese  should  have  issued  to  Clamorgan  while  he  was  a  trader  on  the  Slis- 
souri  river  with  remote  nations  of  Indians,  and  one  of  them  while  he  is  actually  preparing  to  make  discov- 
eries as  far  west  as  the  Pacific,  and  the  other  while  he  must  have  had  the  same  object  in  view,  has  not  the 
appearance  of  probability.  The  alleged  concession  of  1796  has  in  view  the  culture  of  hemp,  by  families  who 
were  to  be  brought  from  Canada.  But,  independent  of  all  considerations  connected  with  this  view  of  the 
subject,  when  we  consult  the  law  and  the  authority  of  the  commandants,  and  particularly  when  we  advert  to  the 
concessions  issued  at  the  post  of  Madrid,  from  whence  this  of  1796  emanated,  whether  we  regard  their  size,  their 
conditions,  or  the  form  of  the  concession,  we  should  arrive  at  a  conclusion  unfavorable  to  the  validity  of  this 
concession.  I  have  ah-eadj',  with  my  first  communication  made  to  the  Commissioner  of  the  General  Land  Office, 
forwarded  a  concession  to  Louis  August  Tortoran  Labeaume,  made  by  the  governor  general,  the  baron  of  Caron- 
delet, which  declares  the  condition  of  the  concession  :  "  That  it  shall  be  established  within  three  years,  and  shall 
be  null  if  this  condition  is  not  complied  with,  and  that  the  applicant  shall  not  have  power  to  alien  it  during  the 
same  three  years."  But  it  is  the  official  act  of  the  commandant  of  the  jiost  of  Madrid,  in  respect  to  this  con- 
cession made  to  Labeaume,  in  November,  1793,  which  should  be  compared  with  the  official  act  of  Delassus  in 
the  case  of  Clamorgan's  concession.  Thomas  Portell  was  commandant  at  INIadrid  in  1793  ;  lie  merely  states 
upon  Labeaume's  petition,  this  :  "  The  circumstances  which  the  instruction  advises  concurring  in  the  petitioner, 
I  consider  him  worthy  of  the  favor  he  solicits;  G.  II.  will  do  that  which  suits  your  (his)  pleasure."  Upon  this 
petition  and  recommendation,  his  grace  did  what  suited  his  pleasure.  He  directs  that  "  Portell  should  establish 
the  party  in  six  arpens  in  front,  which  ho  solicits,  by  the  ordinary  depth  of  forty,  (not  fifteen  in  depth,  as  he  had 
solicited,)  at  the  place  indicated  in  the  memorial,  being  vacant,  and  not  causing  any  prejudice,  with  the  precise 
conditions,  &c.  (see  the  concession.)  Now,  Delassus,  in  his  concession  to  Clamorgan,  from  the  same  post,  grants 
to  Clamorgan,  and  his  heirs,  forever,  the  lands  which  he  asks  for  in  his  petition. 

There  was  another  claim  presented  to  me  for  confirmation  from  New  Madrid,  where  the  petitioner  asks  the 
intendant  for  one  thousand  arpens,  and  where,  in  reply  to  this  petition,  the  intendant,  with  the  advice  of  the 
assessor,  concedes  three  hundred  and  twenty  arpens.  Tiiis  application  was  by  Robert  McCoy,  in  1802,  who,  I 
believe,  may  have  been  the  commandant  of  the  post  of  Mndrid  at  that  time  ;  but  of  this  I  can  speak  with  no  cer- 
tainty, having  only  an  impression  that  the  commandant  was  of  that  name.  This  concession  was  alleged  to  be 
assigned,  and  has  probably  been  reported  by  the  commissioners :  other  concessions  issued  at  New  Madrid  have 
doubtless  been  reported. 

I  shall  now  call  the  attention  of  the  reader  to  the  two  concessions  made  by  Trudeau  to  Delassus,  which, 
together,  are  for  fifty  thousand  arpens.  I  have  not  before  me  that  for  20,000  issued  on  the  18th  of  June,  1796, 
but  I  have  before  me  the  petition  of  the  assignee  of  this  concession,  Margaret  De  Lord  Sarpy,  which  was 
brought  for  the  confirmation  of  it.  This  petition  states,  that  a  league  square  of  this  concession  has  been  con- 
firmed. The  concession  of  the  10th  of  February,  1797,  for  thirty  thousand  arpens,  refers  to  the  previous  one 
for  twenty  thousand. 

As  these  concessions  purport  fo  have  been  made  to  Delassus,  who  has  been  the  autlior  of  so  many  con- 
cessions ;  as  one  of  them  has  been  sold  by  him,  and  has  been  in  part  confirmed,  and  the  other  is  claimed  by  him  ; 
I  will  bestow  upon  them  the  consideration  which  they  appear  to  me,  from  these  circumstances,  to  merit. 

Delassus,  in  his  petition  to  Trudeau,  for  this  concession  of  30,000,  represents  himself  to  be  the  command- 
ant, civil  and  militaiy,  of  the  post  of  New  Madrid,  and  its  dependencies,  &c.  ;  and  states,  "that  having 
petitioned  for  a  quantity  of  the  royal  lands,  proportionate  fully  to  a  part  of  his  means,  which  you"  (Trudeau) 
"  granted  to  him  in  the  year  1790,  conformably  to  the  orders  of  the  senior  governor,  the  Baron  de  Carondelet, 
dated  the  8th  of  May,  in  the  year  1798,  he  now  solicits,  moreover,  from  your  justice,  that  you  will  be  pleased  to 
grant  him,  for  the  balance  of  the  means  which  he  possesses,  in  conformity  with  said  orders,  the  quantity  of  thirty 
thousand  arpens  in  supei-flcie.s,  of  vacant  lands  of  tlie  royal  domain,  so  that,  when  circumstances  will  permit  him, 
and  he  shall  not  be  weighed  down,  as  he  is  at  this  moment,  by  the  occupations  of  the  royal  service,  he  may 
order  tliem  to  be  surveyed,  and  employ  them  for  the  establishment,  if  it  be  possible,  for  him  to  do  so,  of  two 
manufactures,  a  soap  factory  and  a  tannery,  the  accomplishment  of  which,  if  I  can  obtain,  they  will  be  profitable 
to  myself  as  well  as  to  the  public,  furnishing  them  with  soap  and  leather  cheaper  by  half  than  the  price  which 
they  now  paj',  on  account  of  their  being  imported  from  Europe,  ami  a  very  small  quantity  of  them  l)y  the  Amer- 
icans, &c. 

In  reply  to  this  petition,  the  concession  is  given  thus  : 

"It  appearing  to  me  that  the  land,  which  is  solicited,  belongs  to  the  royal  domain,  the  survej'or,  Don 
Antonio  Soulard,  will  put  the  party  interested  in  possession  of  it,  and  will  verbalize  his  survey  in  cxtenso,  in  order 
that  it  may  serve  to  solicit  the  senior  governor  general  of  the  province,  to  whom,  I  inform,  that  the  subject  is,  in 
such  circumstances,  as  merits  this  favor.  ZENON  TRUDEAU." 

Dated  10th  February,  1798. 
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In  the  petition  of  tliese  two  concessions,  they  are  solicited  and  claimed  in  virtue  of  alleged  orders  from  the 
Baron  de  Carondelet.  The  last  petition  refers  to  the  order  by  its  date  ;  whether  the  first  makes  so  precise  a 
reference,  I  cannot  say,  not  having  that  concession.  The  petition  for  the  second  concession  having  referred  to 
the  previous  one  as  issued  in  pursuance  of  orders  of  a  particular  date,  and  asked  for  that  which  it  solicits  under 
the  same  orders,  and  the  claimant,  under  this  concession,  having  presented  to  the  recorder,  with  his  concession, 
the  alleged  order,  we  can  examine  it  with  a  certainty  of  its  being  the  identical  one  referred  to  it  in  the  petition, 
and  c.nn  decide  for  ourselves  whether  it  authorized  these  concessions,  or  either  of  them. 

The  alleged  order  is  contained  in  a  letter  of  the  Baron  de  Carondelet  of  the  8th  of  May,  1793,  addressed  to 
"  M.  Dehault  Delassus,"  who  was  the  father  of  the  petitioner.  It  is  in  the  last  paragraph  of  that  letter,  and  is 
thus  translated  : 

'■  Your  son-in-law  and  your  sons  shall  have  also,  as  you  desire,  a  plantation  in  any  place  they  will  select  in 
Illinois,  of  an  extent  proportionate  to  the  establishment  and  improvement  they  propose  to  make." 

This  order  doubtless  accompanies  the  report  of  the  commissioners.  It  may  be  seen  in  9th  Peter's  Eeps. 
123,  124,  in  the  case  of  Delassus  vs.  the  United  States.     I  have  before  referred  to  it. 

To  comprehend  the  intention  of  this  alleged  order,  which,  by  the  way,  is  no  more  than  a  promise  made  to  M. 
Dehault  Delassus,  alias  Delassus  Deluzleres,  in  favor  of  his  son-in-law  and  his  sons,  we  must  advert  to  the  occasion 
and  circumstances  under  which  the  promise  was  given,  the  history  of  which  may  be  collected  in  pages  121,  122, 
123  and  124  of  9th  Peters,  from  the  petition  of  Deluzieres  to  Trudeau  for  a  concession  for  the  exploration  of 
lead  mines,  and  the  order  of  Carondelet,  of  the  7th  of  May,  1793,  ordering  that  concession.  That  history  is 
this :  Deluzieres  had  made  a  contract  with  the  intendant  to  deliver  yearly,  during  the  term  of  five  years,  thirty 
thousand  pounds  of  lead.  Deluzieres  was  at  New  Orleans  when  he  made  this  contract,  in  May,  1793.  He  had 
not  been  in  Upper  Louisiana.  The  documents  to  which  I  have  referred  show  that  his  resolution  to  come  up  into 
Upper  Louisiana  was  in  consequence  of  his  contract,  and  with  a  view  to  its  fulfilment,  by  raising  the  lead  from 
the  mines  of  the  country.  That,  desirous  to  bring  his  family  with  him,  as  it  is  to  be  inferred,  he  solicited  the 
governor  general  that  his  son-in-law  and  his  sons  should  also  have  a  grant  of  land,  it  having  been  arranged  that 
he  should  have  a  grant  for  the  exploration  of  mines,  where  he  should  discover  lead  mineral,  to  the  end  that  he 
might  fulfil  his  contract ;  and  therefore  Carondelet,  in  this  letfer  of  the  8th  of  May,  1793,  in  which  this  promise 
is  contained,  which  is  to  support  these  concessions  for  fifty  thousand  arpens,  says  to  Deluzieres  :  "  By  this  oppor- 
tunity I  ^\Tite  to  M.  Zenon  Trudeau  to  grant  you  the  land  vvrhere  you  will  have  made  a  discovery  of  lead  mines, 
with  adjacent  lands  of  sufficient  extent  for  their  exploration  ;  provided,  nevertheless,  that  it  should  not  be  con- 
ceded to  another." 

"  Your  son-in-law  and  your  sons  shall  also  have,  as  you  desire,  a  plantation  in  any  place  they  will  select  in 
Illinois,  of  an  extent  proportionate  to  the  establishment  and  improvement  they  propose  to  make." 

"This  is  my  answer  to  your  letter  No.  3,"  &c. 

The  petition  of  Deluzieres  for  the  concession  for  the  land  where  he  had  made  a  discovery  of  lead  mines, 
shows  that  his  family  had  accompanied  him.  It  states  that,  "  with  the  assistance  of  his  children  and  son-in-law, 
and  persons  acquainted  with  the  country,  visited  a  place  situate,"  &e.  &c.,  for  which  he  asks  a  concession  in 
pursuance  of  the  orders  of  Carondelet — (which  see  9th  Peters,  123). 

The  question  which  might  well  present  itself  first  under  this  promise  of  a  plantation  to  the  son-in-law  and 
sons  of  Deluzieres,  Delassus,  who  obtains  the  two  concessions  in  question,  was  in  the  mind  either  of  the  father, 
Deluzieres,  who  had  desired  a  plantation  for  his  son-in-law  and  sons,  or  in  the  mind  of  Carondelet  when  he  made 
the  promise.  Delassus  represents  himself  in  his  petition  for  the  concession  of  the  18th  of  June,  1796,  three 
3ears  only  after  the  date  of  the  alleged  order  to  the  commandant,  civil  and  military,  of  the  post  of  Madrid  and 
its  dependencies  ;  and  the  presumption  with  me  therefore  is,  that  he  was  in  the  service  of  the  King  in  1793,  when 
Deluzieres  expressed  his  desire  to  Carondelet  to  obtain  a  plantation  for  his  son-in-law  and  sons,  no  doubt  with  a 
view  that  they  were  to  accompany  him  into  Illinois  (LTpper  Louisiana),  and  that  Delassus,  who  now  claims  to 
have  obtained  these  concessions,  was  not  then  one  of  the  children  for  whom  he  was  desirous  to  provide  ;  not  one 
of  those  who  wished  to  make,  or  "proposed  to  make  an  improvement,"  being  otherwise  provided  for,  and  his 
profession  inconsistent  with  such  a  proposition. 

If  it  should  appear,  however,  that  Delassus  was  within  the  promise,  in  the  contemplation  of  the  parties,  does 
that  promise  authorize  both  or  either  of  these  concessions  1  When  the  two  letters  of  Carondolet  are  read,  the 
one  to  Trudeau,  which  orders  the  concession  for  the  exploration  of  lead  mines,  and  the  other  to  Deluzieres. 
which  informs  him  of  that  order,  and  which  also  contains  the  promise  in  question,  it  will  be  perceived,  that  in 
the  minds  of  both  parties,  the  concession  for  the  mineral  tract  was  that  to  which  the  most  importance  was 
attached  ;  and  that  the  other  was  rather  an  incident  that  followed  it.  Such  a  grant  was,  in  fiict,  a  matter  of 
course  under  the  regulations.  All  who  wished  to  cultivate  the  soil,  obtained,  as  a  matter  of  regulation,  a  quan- 
tity proportioned  to  the  establishment  and  improvement  they  propose  to  make,  and  which  tliey  had  the  means  to 
make;  and,  therefore,  Carondolet  made  no  order  to  Trudeau  concerning  it.  Now  what  was  the  result ?  The 
concession  to  Deluzieres,  under  the  order  to  Trudeau,  was  for  a  league  square,  although  solicited  for  mining,  and 
to  secure  the  necessary  fuel  for  smelting  the  mineral ;  and  also  for  the  purposes  of  cultivation,  and  raising  cattle 
if  necessary. 

Although  the  order  for  this  concession  was  in  1793,  the  concession  v.'as  not  asked  for  under  it  until  1795, 
nor  granted  imtil  the  1st  of  April  of  that  year.  How  then  should  it  happen  that  the  accessaiy,  in  the  space  of 
one  year,  between  April,  1795,  and  June,  1796,  should  become  so  much  greater  than  the  principal;  and  that  in 
1797  it  should  so  exceedingly  increase  ;  and  this  increase  only  yet  in  part  satisfaction  of  the  promise  in  favor  of 
the  sons  and  son-in-law?  Certainly  the  subject  of  the  present  inquiry  was  not  one  of  those  children  which  Delu- 
zieres, in  his  petition  to  Trudeau,  of  1795,  mentions  as  having  attended  him  to  the  place  he  had  selected. 
There  were  other  children  of  Deluzieres,  and  a  son-in-law  also,  who  were,  without  doubt,  within  the  intention  of 
the  promise,  and  who  are  to  have  no  part  of  these  fifty  thousand  arpens.  If,  therefore,  the  promise  is  to  be  ex- 
tended to  them,  with  tlie  same  liberal  interpretation  that  is  given  to  it  by  the  commandant  of  the  post  of  Madrid, 
it  will  be  made  to  cover  more  ground  than  Carondelet  intended.  The  promise  is  of  a  plantation  of  an  extent 
proportionate  to  the  establishment  and  improvement  tliey  propose  to  make.  The  promise  would  not  appear  to  authorize 
the  expectation  that  the  plantation  should  be  of  an  extent  greater  than  would  be  sufRcient  for  the  establisluuent 
and  improvement  which  they  should  propose  to  make.  If  the  promise  is  considered  with  reference  to  what  is 
said  in  the  previous  paragraph,  in  relation  to  the  grant  which  was  to  be  made  to  Deluzieres,  the  fitther,  "  of  lands 
where  lie  should  have  made  a  discovery  of  lead  mineral,  ivith  adjacent  lands  of  sufficient  extent  for  their  exploration," 
we  shall  be  the  more  inclined  to  believe  that  the  phrase,  "  of  cm  extent  proportionate,"  &c.,  is  to  "be  understood  as 
promising  no  more  than  the  grant  of  an  extent  sufiicient  for  the  purpose  of  the  establishment  and  improvement 
they  propose  to  make."' 
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I  apprehend,  however,  that  the  true  intention  of  the  promisor  in  this  instance  will  be  arrived  at  by  consid- 
ering his  authority  and  duty  in  reference  to  the  subject  of  the  promise  ;  and  that  he  made  the  promise  in  confer-  . 
mity  therewith;  and  that  as  in  his  grants  he  was  required  to  conform  in  all  respects  to  the  principles  of  O'Keilly's 
regulations,  we  must  recur  to  these  to  interpret  the  promise,  and  the  extent  of  the  grant  to  be  made  under  it. 
The  phrase  employed  would  convey  the  idea  that  the  writer  of  the  promise  had  in  his  mind  some  established  pro- 
jwi-tion,  a  proportion  established  lay  some  rule,  otherwise  the  promise  would  be  vague  and  indetinite.  His  con- 
cession to  Labeaume,  of  the  28tli  of  November,  1793,  heretofore  forwarded  as  an  evidence  of  his  recognition  of 
the  principles  of  O'Eeilly's  regulations,  by  his  requiring  an  observance  on  the  part  of  Labeaume,  of  all  the  con- 
ditions imposed  by  O'Reilly's  regulations  upon  grantees,  may  be  here  again  referred  to,  to  show  what  law  or 
established  rule  Carondelet  may  be  supposed  to  have  had  in  his  mind,  when  he  made  this  promise.  His 
orders  or  instructions,  to  which  Delassus  refers  in  his  remonsti-ance,  as  having  issued  about  the  time  of  the  ap- 
pointment of  the  surveyor,  may  also  be  referred  to  as  affording  evidence  admissible  to  establish  the  probable 
intention  of  the  promise.  The  concession  of  the  10th  of  February,  1798,  is  five  months  later  than  the  date  of 
Gayoso's  instructions,  which  may  be  referred  to,  not  only  as  competent  to  control  any  previous  promise  of  this 
character,  but  to  show  also  that  the  previous  promise  of  Carondelet,  who  exercised  but  the  same  powers  which 
Gayoso  did,  and  was  restricted  by  the  same  rules  by  which  Gayoso  was  restricted,  could  not  be  supposed  to  in- 
tend to  authorize  such  a  construction  as  would  warrant  the  concessions  in  question. 

The  promise  is  of"  a  plantation,"  in  the  singular  number,  "  of  an  extent  proportionate  to  the  establishment"  in 
the  singular,  "  and  improvement"  all  in  the  singular.  It  might  well  be  doubted  whether  Deluzieres  had  solicited 
more  than  a  single  grant  for  his  son-in-law  and  his  sons,  who  may  not  have  separated  into  distinct  families.  The 
solicitation  of  a  grant  for  them,  in  1793,  would  not  probably  be  with  a  view  to  future  and  distant  contingeneie.^, 
but  with  a  view  to  establishments  then  contemplated  as  suitable  and  necessary.  No  regulation  or  law  of  the 
Spanish  government  contemplates  grants  with  a  view  to  a  distant  and  possible  appropriation  of  them  to  a  general 
or  particular  use ;  on  the  contrary,  the  conditions  of  the  grants,  under  the  terms  of  the  law,  require  their  imme- 
diate establishment,  and  intend  to  authorize  them  but  with  that  view.  The  promise  did  not  contemnlate  these 
concessions,  distant  in  point  of  time,  and  solicited  with  a  view  to  still  more  distant,  and  merely  "  possible"  estab- 
lishments ;  for  the  petition  of  Delassus  looks  to  tljp  establishments  he  proposes  as  those  which  are  of  doubtful 
possibility,  weighed  down  as  he  is  with  public  employments. 

I  do  not  believe  that  the  concession  deserves  any  grave  consideration.  Those  who  will  read  and  understand 
Delassus'  remonstrance  of  1800,  will  not  imagine  it  possible  that  these  concessions  had  been  issued  previous  to 
its  date,  or  the  time  at  which  it  was  wTitten.  There  is  no  specific  lands  asked  for  in  the  concession  of  30,000 
arpens,  and  yet  the  terms  of  the  concession  ai'e  such  as  imply  that  specific  lands  had  been  asked  for.  The  one 
seems  not  to  have  been  made  with  a  reference  to  the  statements  contained  in  the  other.  If  particular  lands  are 
solicited  in  the  concession  of  1790,  for  20,000,  the  location,  as  appears  from  the  petition  presented  to  me,  is  on 
the  Eagle  fork  of  Cuivre  river,  more  than  200  miles  north  of  New  Madrid,  the  station  of  Delas.-us  at  its  date,  a 
location  not  probably  solicited  while  he  was  commandant  at  Madrid.  I  am  sure  there  could  have  been  no 
written  or  established  rule  of  proportions,  between  the  means  of  the  applicant  and  the  concession,  which  would 
give  to  Delassus,  in  respect  of  his  means,  a  grant  of  fifty  thousand  arpens.  Thirty  thousand  appears  to  me  to 
be  altogether  extraordinary  for  the  purposes  of  a  soap  factory  and  tannery,  upon  such  a  scale  as  could  have  been 
contemplated  at  that  day  in  that  part  of  Louisiana.  The  quantity  is  more  than  was  necessary  for  the  mere  pur- 
pose of  conducting  such  establishments  ;  and  where  are  tliey  to  be  established  °>  no  place  has  been  selected  ;  the 
wide  domain  of  the  King  is  yet  to  be  ranged  to  select  the  place,  and  where  no  one  would  think  of  locating  such 
factories. 

Now,  although  neither  of  these  concessions  were  issued  until  after  those  who  were  concerned  in  issuing  them 
well  knew  that  they  were  not  to  be  presented  to  the  Spanish  authorities  for  the  title  ;  until  they  knew  that 
there  had  been  a  cession  of  the  country  by  Spain,  yet,  13,100  arpens  of  the  concession  of  179G,  appears,  by  the 
record  of  surveys,  to  have  been  surveyed  on  the  loth  of  April,  1801,  as  may  be  seen  by. the  list  of  surveys  here- 
with forwarded  ;  and  the  residue  of  the  concession,  6,900  arpens,  on  the  30th  of  March  preceding,  as  appears  by 
the  same  li-t.  the  concession  bearing  date  15th  June,  1796.  And  immediately  following  these  two  surveys  is 
one  for  Don  Santiago  McKay,  for  13,835  arpens,  part  of  a  concession  of  30,000  arpens,  purporting  to  have  been 
issued  on  the  13th  of  October,  1799,  by  Delassus,  and  to  have  been  surveyed  the  25th  of  May,  1801.  This  is 
the  same  James  McKay  whose  antedated  concession  of  800  arpens  is  established  by  the  record  to  which  I  have 
herein  before  referred,  and  who  was  a  claimant  for  more  than  fifty-five  thousand  arpens  as  assignee  and  other- 
wise ;  the  same  James  McKay  who  refused  to  answer  the  commissioners  touching  the  date  at  which  a  concr-ssion 
was  actually  made,  the  petition  for  which  was  in  his  handwriting.  So  the  concession  to  Antoine,  alias  Antonio 
Saugrain,  for  20,000  arpens,  appears,  by  the  same  record  of  surveys,  as  may  be  seen  by  the  list  mentioned,  to 
have  been  surveyed,  in  part,  on  the  27th  of  December,  1803,  and,  in  part,  on  the  7th  of  January,  1804  ;  4,006 
arpens  being  included  in  the  first  survey,  and  3,000  in  the  second;  perhaps  the  residue  of  the  20,000  does  not 
purport  to  have  been  surveyed  during  the  Spanish  government. 

I  cannot  believe  that  these  concessions  were  either  surveyed  or  made  until  after  the  cession  by  Spain  had 
become  known  to  all  concerned  in  making  them ;  and  as  such  cession  could  not  have  been  known  as  enrly  as 
1801,  the  date  of  the  surveys  for  Delassus  and  McKay  above  mentioned,  I  infer  that  these  surveys,  like  the  con- 
cessions, have  been  antedated. 

Mr.  Soulard,  in  his  letter  of  the  24th  July,  1806,  a  copy  of  which  is  herewith  forwarded,  admits  that  in 
"  the  course  of  his  functions,  as  the  surveyor  general  of  Upper  Louisiana,  under  the  Spanish  authorities,  he  has 
by  no  means  restricted  himself,  in  his  certificates  of  survey,  to  ^Jitttinrf  the  true  dates  of  the  said  operations,  and 
that  in  somewhat  a  large  number,  they  are  rendered  earlier  more  or  less,  than  the  actual  time  of  the  said  opera- 
tions, for  the  following  reasons  :" 

"  The  greater  part  of  surveys  have  been  made  sometimes  several  years  after  the  application  of  the  party 
interested  to  the  deputy  surveyor  of  his  district;  I  myself  have  never  operated  immediately  for  the  applicants, 
whoso  titles  I  often  had  in  my  possession  for  a  considerable  time  ;  pursuant  to  this  exposition,  I  have  considered 
myself  at  liberty,  without  being  deficient  in  anything,  and  under  the  dependence  of  the  Spanish  authority,  of  the 
approbation  of  which  I  was  assured,  to  date  the  greater  jiart  of  the  surveys,  as  if  they  had  been  made  at  the 
time  of  the  different  applications,  which  now  makes  it  appear  that  the  surveys  have  been  antedated  intentionally; 
which  could  not  be  the  case,  since  this  conduct  was  very  indifferent  to  the  Spanish  government,  and  would  have 
liecn  no  obstacle  to  the  ratification  of  the  said  titles  by  the  tribunal  of  the  intendancy  ;  and  that  at  the  peiiod 
when  these  expeditions  of  survey  took  place,  it  was  even  not  well  known  that  they  might  one  day  pass  from 
under  the  existing  authorily.  And  what,  moreover,  proves  the  innocence  of  this  course  of  conduct  is,  that 
a  considerable  number  of  surveys  for  titles,  dated   in  the  vears  1796,  1797,  1798,  and  1799,  have   been   ma'e  in 
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the  course  of  the  year  1803,  and  to  the  end  of  Februai^,  1804,  and  that  my  most  intimate  friends  are 
interested  in  a  part  of  the  same  lands,  nevertheless  the  dates  of  the  surveys  of  these  are  correct,  which  happens 
■  thus,  for  the  reasons  that  the  applications  for  surveys  had  not  been  made  to  me,  as  so  many  others  had,  years 
beforehand." 

Tills  letter  of  Mr.  Soulard,  it  is  to  be  observed,  is  not  on  oath ;  in  his  letter  of  2d  of  May  preceding,  he 
had  stated,  that  he  invariably  and  formally  refuses  to  answer  on  oath  all  questions  that  may  be  put  to  him  either 
at  present  or  for  the  future,  which  have  a  reference  either  to  facts  or  acts  which  have  transpired  under  the  Spanish 
authorities,  in  which  facts  or  acts  he  may  have  participated  in  his  quality  aforesaid,  and  whilst  dependent  on  an 
authority  superior  to  his  own,  and  the  sanction  of  which  discharges  him  from  all  responsibility." 

But  he  has  condescended  to  explain  without  oath.  I  think  it  will  appear  that  that  explanation  is  not  true 
in  relation  to  the  surveys  of  Delassus  and  McKay  to  which  I  have  referred ;  because  I  think  the  mind  must  be 
persuaded,  that  follows  me  through  the  crude  suggestions  I  have  made,  that  those  concessions  had  not  been  issued, 
had  not  existence  at  the  date  of  those  surveys,  and,  therefore,  could  not  at  that  date  have  been  delivered  to  Mr. 
Soulard,  or  to  his  deput)'. 

I  think  it  will  also  appear,  by  looking  at  the  list  of  sm-veys  to  which.  I  have  referred,  that  this  explanation 
does  not  account  for  relative  positions  of  the  plats  of  surveys  as  they  stand  on  record,  in  reference  to  the  dates 
which  they  respectively  bear,  as  that  at  which  the  survey  was  made.  There  were,  I  think,  six  districts,  for  each 
of  which  a  separate  book  was  kept,  in  which  the  surveys  were  recorded  ;  each  of  these  books  consisted  of  a  quire 
or  more  of  paper  sewed  together.  In  the  list  of  surveys  to  which  I  refer,  the  district  in  which  the  land  sur- 
veyed lies,  is  shown  ;  the  page  of  the  book  in  which  the  record  is  made  of  the  survey  is  shown  ;  the  number  of 
the  survey  is  shown.  This  list  presents  the  order  in  which  the  plats  of  the  survey,  and  all  the  records  made  of 
the  survey,  follow  each  other.  It  will  appear  by  the  list,  as  the  truth  is,  that  each  book  was  commenced  at  the 
beginning,  and  each  survey,  exclusive  of  those  under  three  hundred  arpens,  inserted  in  the  list,  with  the  number 
of  the  survey,  the  page  of  the  book  in  which  it  is  recorded,  the  date  of  the  survey,  the  date  of  the  concession, 
and  by  whom  issued  ;  so  that  the  list  will  show  by  the  numbers,  as  given  to  the  survey,  how  many  surveys  there 
are  of  a  quantity  less  than  300  arpens.  A  defect  in  the  list  is  that  it  does  not  show  the  date  at  which  each 
certificate  of  the  survey  was  given  or  made,  which  the  record  purports  to  show :  that  is  to  say, 
it  purports  to  give  as  well  the  date  at  which  the  certificate  of  survey  was  made,  as  the  date  when 
the  actual  survey  was  made.  Now  it  is  to  be  presumed,  that  when  the  surveyor  began  his  record  of 
surveys,  and  numbered  them  from  one  to  fifty,  &c.  that  he  gave  each  survey  precedence  on  the 
record,  pretty  nearly  at  least,  as  the  date  of  the  actual  survey  would  entitle  it  to  have  such  precedence  ;  but 
when  we  look  at  the  list  of  surveys,  the  number  of  each  survey,  and  the  page  of  the  record  in  which  it  is  found, 
we  shall  often  see  a  gi-eat  rhany  surveys  of  one  and  two,  and  sometimes  three  years'  date,  precede  upon  the  re- 
cord surveys  of  a  much  earlier  date  ;  for  instance,  in  the  year  1796,  there  would  appear  to  have  been,  according 
to  this  list,  but  about  six  surveys  made,  exclusive  of  those  under  300  arpens.  It  is  probable,  I  think,  that  that 
number  of  surveys  were  made  during  the  year  1796  ;  but  in  the  record  of  surveys  there  are  standing  in  advance 
of  those,  in  their  numbers,  and  in  the  pages  of  the  record,  surveys,  dated  and  certified  as  made  in  1797,  1798, 
and  1799,  (one  only  in  the  last  mentioned  year,)  the  surveys  of  1797,  and  particularly  of  1798,  being  considerable 
iu  number,  which  thus  stand  upon  the  record  in  advance  of  the  few  I  mention,  which  appear  to  have  been  made 
in  1796.  Mr.  Soulard's  explanation  does  not  account  for  this  singular  state  of  the  record.  Certainly  some  one 
of  these  six  surveys,  which  are  dated  in  1796,  were  surveyed  in  1796 ;  and  yet  many  surveys,  of  two  years'  later 
date,  precede  them  all  upon  the  record.  His  statement  is,  that  "  the  greater  part  of  the  surveys  have  been  made 
sometimes  several  years  after  the  application  of  the  party  interested,  to  the  deputy  surveyor,"  &c.  ;  and  that  he 
.  has  considered  himself  at  liberty,  without  being  deficient  in  anything,  &c.,  to  date  the  greater  part  of  his  surveys, 
as  if  thev  had  been  made  at  the  time  of  the  different  applications,  &c.  According  to  this  exposition,  it  would 
seem  that  there  were  actually  no  surveys  made  in  1796,  although  the  application  had  been  made  for  those  of  that 
date  at  that  time  ;  and  that  those  surveys  which  preceded  them  upon  the  record,  and  which  were  not  applied  for 
or  made  until  1797  and  1798,  having  been  actually  made  before  those  which  are  dated  as  if  made  in  1796,  were, 
in  consequence  thereof,  placed  on  the  record  in  advance  of  those  dated  in  1790. 
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Don  Carlos  Deliault  Dela.ssus,  lieutenant  colonel,  annexed  to  the  fixed  regiment  of  Louisiana,  and  lieu- 
tenant governor  of  the  upper  part  of  the  same  province.  Don  James  Maekay,  captain  commandant  of  the 
establishments  of  St.  Andre,  of  the  JMissouri,  has  the  honor  of  representing  to  you,  that  in  the  course  of  the  years 
179o  and  1796,  he  made  in  the  upper  part  of  the  INEssouri,  in  virtue  of  the  commission  expedited  to  him  for  that 
purpose,  by  the  Baron  de  Carondelet,  governor  general  of  these  provinces,  which  commission  is  hereunto  an- 
nexed, a  voyage  of  discovery  into  the  unknown  pai'ts  of  the  Missouri,  from  which  voyage  he  has  brought  back 
memoirs,  and  particularly  a  plat,  such  as  had  never  before  been  seen,  on  that  part  of  the  unknown  world ;  which 
documents  he  himseh"  has  remitted  to  hisj  excellency  Don  Manuel  Gayoso  de  Lemos,  governor  general  of  these 
provinces,  who,  on  account  of  tliese  services,  has  given  him  the  grade  which  he  now  enjoys,  and  that  of  com- 
mandant of  St.  Andre',  with  the  permission  of  choosing  a  considerable  extent  of  land  in  this  Upper  Louisiana, 
and  assuring  him,  in  reward  of  the  said  services,  that  lie  would  be  proposed  to  the  King  for  a  grade  in  the  army, 
which,  owing  to  the  war,  has  not  taken  place.  Li  consequence  of  which,  your  petitioner,  being  on  the  point  of 
establishing  himself,  and  having  enjoyed  none  of  the  Favors  wliich  were  [iromised  him,  commanding  with  a  veiy 
moderate  pay  an  establishment  which  furnishes  him  many  occupations,  liopes  from  your  justice,  that  you  will  be 
pleased  to  grant  him  in  full  property,  for  the  establishment  of  considerable  farms,  and  vacharie?,  thirty  thousand 
arpens  of  land  in  superiieies,  to  be  taken  in  a  vacant  part  of  the  domain  of  his  Majesty,  in  one  or  more  parts,  at 
his  choice.  The  distance  of  the  said  lands  from  the  settlements,  and  their  little  known  value,  and  the  reasons 
whichj  will  diminish  in  your  eyes  the  importance  of  the  favor  which  he  expects  from  your  justice,  and  which  can 
offer  him  no  hope,  unle.'-s  it  be  in  a  very  remote  futurity.  Filled  with  confidence  in  the  information  which  will 
have  been  given  you  relative  to  his  services,  by  his  excellency  the  governor  general  of  these  provinces,  and  your 
predecessor,  Don  Zenon  Trudeau,  to  whom  your  petitioner,  for  divers  reasons,  has  delayed  to  present  his  petition, 
the  fulfilment  of  which  he  hopes  to  obtain  from  your  equity  and  justice. 

JACQUES  MACl^Y. 

St.  Louis,  Dcctinhcr,  1799. 

St.  Louis  of  the  Ii.lixois,  October  13,  1799. 

Seeing  the  present  memorial  presented  by  the  captain  of  mounted  dragoons  of  this  militia,  Don  Santiago 
Maekay,  commandant  of  the  establishments  of  St.  Andre,  of  this  dependency,  and  it  appearing  to  me,  with 
proof,  that  the  reasons  which  he  alleges  are  certain  ;  and  attending,  moreover,  to  the  respectable  recommcnila- 
tions  whicli  have  been  given  me  of  this  officer,  by  Sr.  Don  Manuel  Gayoso  de  Lemos,  governor  general  foi-merly 
of  these  provinces,  and  by  ray  predecessor,  the  Sr.  Don  Zenon  Trudeau,  I  concede  to  him  as  a  reward  for  his 
good  services,  for  him,  his  heirs,  and  others  who  shall  represent  his  right,  tiie  land  which  he  solicits,  provided 
it  be  prejudicial  to  no  one,  and  the  surveyor,  Don  Antonio  Soulard,  wiU  put  tlie  interested  in  possession  of 
the  quantity  of  land  which  he  solicits  in  various  parts  of  the  royal  domain,  which  done,  he  wiU  form  a  plat, 
delivering  this  to  the  party,  together  with  a  certificate,  in  order  that  it  may  serve  to  obtain  tlie  concession  and 
title  in  form,  from  the  sr.  intendant  general,  to  whom  belongs  exclusively,  by  royal  order,  the  power  of  distribu- 
ting and  granting  all  classes  of  royal  lands. 

CA1?L0S  DEIIAULT  DELASSUS. 


Aux  Honorable  Commissionaires  des  Etats  Unis  pour  les  revision  des  litres  die  Territoire  de  la  Louisiane  : 

Antoine  Soulard,  de'positaire  de  I'archive  de  I'arpentage  de  ce  tcrre,  a  I'honneur  d' observer,  que  dans 
le  cours  de  ses  fonctions  comme  arpenteur  general  de  cette  Haute  Louisiane,  sous  les  autorifles  Espag- 
noles,  11  ne  c'est  nuUement  soumi  h  porter  dans  ses  certificats  d'arpentago  les  veritables  dates  des  dites  operations, 
et  que  dans  une  assez  grand  nombre  elles  sont  plus  ou  moins  vieiUes  par  le  raisons  suivantes. 

La  majeure  partie  des  aiiientages  n'ont  e'te  partique  quelque  fois  que  plusieurs,  annes  apres  I'application  de 
I'interesse  au  depute  arpenteur  de  son  district,  moi-memc  n'ai  jamais  opere'  de  suite  pour  reclamans,  des  quels 
j'avais  souvant  les  titres  dans  ma  possession  depuis  longtemps  d'apres  cet  expose  j'ai  crut  pouvoir  me  permettro 
sans  manquer  a  rien,  et  sous  la  dependance  de  I'autorite  Espaguole,  de  I'approbation  de  laquelle  j'etais  assure, 
de  dater  le  majeure  partie  de  mes  arpentages  comme  s'ils  avaient  ete  faits  aux  epoques  des  dlverses  reclamations, 
ce  qui  fait  aujourd'hui  evidament  paroitrc  des  arpentages  qu'on  ponrrait  vouloir  considerer  comme  ante-dates 
avec  intention,  la  quelle  ne  peut  avoir  en  lieu  puisque  cette  conduite  devenait  tres  indifferente  au  gouvernenicnt 
Espagnol,  et  n'aurait  aporte  aucun  obstacle  aux  ratifications  des  dits  titres  par  le  tribunal  de  Fintendance,  et 
qu'aux  epoques  ou  ces  expeditions  ont  eu  lieu,  personne  n'etait  pas  meme  familiairement  instrnit  qu'clles  pour- 
roient  un  jour  ressortir  de  I'autorite  actuelle.  Ce  qui  de  plus  prouve  I'innoccnce  de  cette  conduite  est  qu'un 
assez  grand  nombre  d'arpendages  pour  des  titres  dates  des  anne'es  '96,  '97,  '98,  and  '99,  ont  ete'  pratiques  dans  le 
cours  de  I'annee  1803,  et  jusqu'a  la  fin  de  Fevrier,  1804,  et  qu'une  partie  de  ces  memes  ten-es  interessent  mes 
plus  intimes  amis,  cependant  les  dates  des  arpentages  y  sont  corectes.  Ce  qui  se  trouve  de  cette  maniaire  par  la 
raison  que  les  reclamations  d'arpentages  ne  m'avaient  pas  e'te  faites  comme  tant  d'autres  des  annees  a  I'avance. 

Danes  le  cas  de  quelques  notes  or  charges  relatives  a  ce  qui  est  c'y  dessus  dit,  j'ai  rhonneur  de  reclamer  de 
Messieurs  les  C",  que  la  presente  explication  soit  jointe  aux  registres  ne  lour  deliberations,  pour  servir  ix  con- 
stater  a  decharge  des  faits  cites, 

Je  suis,  avec  respect,  ANTOINE  SOULARD. 

St.  Louis,  Jiiilkt  24,  1806. 

lJ^;coltDEK's  Oi'-riCE,  St.  Louis,  June  28,  1830. 
I,  Theodore  Hunt,  recorder  of   tlie  land  titles  in  tlie  State  of  Missouri,  do  certify  the  above  and  foregoing 
i.s  a  true  copy  of  a  letter  signed  Antoine  Soulard.  dated  the  2Ith  of  Julv,  ISOd,  on  file  in  my  ofiicc. 

THEODORE  HUNT. 

[franslation.] 
To  the  Honorable  Commissioners  of  tlie  United  States  for  the  revision  of  titles  in  the  Territory  of  Louisiana  : 

Antoine  Soulard,  depository  of  the  archive  of  survc}'  of  this  territory,  has  the  honor  of  observing,  that  in 
the  course  of  his  functions  as  surveyor  general  of  this  Upper  Louisiana,  under  the  Spanisli  authorities,  he  lias 
by  no  means  restricted  himself,  in  his  certificates  of  survey,  to  putting  tlie  true  dates  of  the  said  operations,  and 
tliat  in  somewhat  a  largo  number,  they  are  rendered  earlier  more  or  less  than  the  actual  time  of  the  said 
operations,  for  tlie  following  reasons: 
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The  greater  part  of  the  surveys  have  been  made  sometimes  several  years  after  the  application  of  the  party 
interested  to  the  deputy  surveyor  of  his  district.  I  myself  have  never  operated  immediately  for  the  applicants, 
whose  titles  I  often  had  in  my  possession  for  a  considerable  time.  Pursuant  to  this  exposition,  I  have  con- 
sidered myself  at  liberty,  without  being  deficient  in  anything,  and  under  the  dependence  of  the  Spanish  authority, 
of  the  approbation  of  which  I  was  assured,  to  date  the  greater  part  of  my  surveys  as  if  they  had  been  made  at 
the  time  of  the  different  applications,  which  now  makes  it  appear  that  the  surveys  have  been  antedated  inten- 
tionally, which  could  not  be  the  case,  since  that  conduct  was  very  inditferent  to  the  Spanish  government,  and 
would  have  been  no  obstacle  to  the  ratification  of  the  said  titles  by  the  tribunal  of  the  intendancy,  and  that  at  the 
period  when  those  expeditions  (of  survey)  took  place,  it  was  even  not  well  known  that  they  might  one  day  pass 
frona  under  the  existing  authority.  And  what,  moreover,  proves  the  innocence  of  this  course  of  conduct,  is, 
that  a  considerable  number  of  surveys  for  titles  dated  in  the  years  '96,  '97,  '98,  and  '99,  have  been  made  in 
the  course  of  the  year  1803,  and  to  the  end  of  February,  1804,  and  that  my  most  intimate  friends  are  interested 
in  a  part  of  the  same  lands,  nevertheless  the  dates  of  the  surveys  of  them  arc  correct,  whicli  happens  thus, 
for  the  reason  that  the  applications  for  sui-veys  had  not  been  made  to  me,  as  so  many  others  had  been,  years 
beforehand. 

In  the  event  of  there  being  made  any  notes  or   charges  relative   to  what  is  here  above  said,  I  have   tlie 
honor  to  claim  from  Messrs.  the    Commissioners,  that   the  present   explanation   be   annexed  to  the  registers  of 
their  deliberations,  to  serve  as  proof  in  discharge  of  the  facts  cited. 
I  am,  with  respect, 

ANTOINE  SOULARD. 

St.  Locis,  Jalu  24,  1806. 


A  V honorable  tribunal  des  Etats  Unis,  pour  la  revision  des  Hires  du  Tcrritoirc  de  la  Lomsianc  : 

Avec  respect  Antoine  Soulard,  arpcntier  general  de  la  Haute  Louisiane,  sous  le  gouvernement  Espagnol, 
auquel  le  depot  de  1' archive  a  ete  confie,  sous  le  commandant  temporaire  du  capitaine  d'artillerie,  Amos  Stod- 
dard, qui  a  e  e  reappointe  dans  sa  premiere  quallte  par  le  Govverneur  William  Henry  Harrison,  reconnue  et 
continue  dans  les  meraes  fonctions,  par  son  excellence  le  General  Wilkinson,  et  maintenant  de'positaire  de 
Tarchive  de  I'arpentage,  observe  a  I'honorable  tribunal  des  Etats  Unis  pour  la  revision  des  titres  de  ce  territoire, 
qui  s'il  est  appelle  par  devant  lui  pour  repondre,  sous  son  serment,  a  quelques,  fails  ou  actes  passe's  depuis  la 
prise  de  possession,  les  quels  ne  soient  pas  cau.se  particuliere,  il  est  pret,  et  soumet  a  repondre  a  toutes  questions 
qbi  pourront  tui  etre  faites  par  I'honorable  tribunal,  mais  il  se  refuse  formellement  et  invariablement  a  repondre, 
sous  son  serment,  a  toutes  questions  qui  pourraient  lui  etre  faites  tant  au  present  qu'a  I'avenir,  sur  des  faites  ou 
actes  passes  sous  les  autorites  Espagnoles,  dans  les  quels  faits  ou  actes  il  a  pu  avoir  part  dans  sa  qualite  susdite, 
et  sous  la  de'pendance  d'une  autorite  superieure  a  la  sienne,  dont  la  sanction  le  de'charge  de  toute  responsibilite. 
Ce  refus  formel  de  repondre  ayant  lieu  par  suite  de  ce  qu'il  regarde  sa  propre  cause,  liee  a  toutes  les  fonctions 
qu'il  a  remplies  sous  le  ci-devant  gouvernement,  et  que  la  constitution  des  Etats  Unis  n'adinet  pas  qu'un  cltoyen 
soit  pris  a  serment  dans  tons  cas  qui  lui  est  propre. 

Si  I'honorable  tribunal  admet  ou  suppose  que  le  gouvernement  Espaguol  ait  pu  avo'r  des  secrete,  s'il  croit 
que  j'ai  pu  en  quelque  cas  en  avoir  e'te  le  depositaire,  ou  seulement  en  avoir  en  connolssance,  serais-je  assez 
infortune  pour  que  des  otRciers  d'un  caractere  aussi  timore  pulssent  admettre  que  je  veuiUe  me  soumettre  a  jouer 
le  roUe  d'un  delateur!  J'aime  a  croire  qu'en  ce  cas  leur  creur  genereux  et  leur  justice  me  rendre  tout  ce  qui 
m'appartient. 

Des  cet  instant,  en  ma  qualite  de  citoyen  de^  Etats  Unis  d'Amerique,  je  me  place  sous  I'egide  des  lois 
liberalles  de  ma  patrie  actuelle,  et  suis  pret  a  me  soumettre  a  tout  ce  qu'il  plaira  a  I'autorite  d'ordonner,  si  mon 
refus  formel  de  repondre  sous  mon  serment  aux  questions  qui  pouraient  m'etre  faites  au  present  comme  a  I'avenir 
sur  des  faits  ou  actes  dependans  des  autorites  Espagnoles,  est  en  contradiction  au  le  depot  de  1' archive  de 
I'arpentage  de  ce  territoire  presentemeut  entre  mes  mains,  j'otfre  de  faire  la  remise  de  tout  ce  qui  est  en  ma 
possession  appartenant  au  public  a  la  personne  qui  me  sera  indiquee,  pourvu  toute  tois  qu'il  me  soil  donne 
decharge  suffisante  des  documents  je  livrerai.  J' observe  a  I'honorable  tribunal,  que  des  ci-devant  officiers 
Espagnoles  qui  out  passe  sous  la  domination  des  Etats  Unis,  je  suis  celui  qui  revaudique  la  plus  petite  quantite 
de  terre,  la  quelle  ne  s'eleve  pas  a  plus  de  3,129,  et  quelques  arpens  qui  comprend  un  titre  complet  de  1,042 
arpens,  le  reste  de  mcs  proprietes  en  terre  me  vient  de  ma  part  de  mon  epouse  aux  biens  de  feu  sa  mere  plus 
quatre  concessions  acquises,  formant  100  arpens,  en  vertu  des  titres  Frangais. 

Mon  respect  aux  lois  de  roa  patrie  actuelle,  ma  fidelite  au  soutien  de  la  constitution,  et  mon  devouement  a 
la  ca\ise  public,  sont  et  seront  les  principes  invariables  d'apres  lesquels  je  designerai  toutes  mes  actions. 

Je  reclame  de  la  justice  de  I'honorable  cour  que  ma  pre'sente  declaration,   et  profession   de  foi,  soitjointe 
aux  rcgistres  des  deliberations  de  I'honorable  cour,  de  la  quelle  je  reste,  avec  le  plus  profond  respect. 
Les  tres  humble  et  obeissant  serviteur, 

ANTOINE  SOULAED. 

St.  Louis,  May  2,  1806. 

KiicoitDEK's  Ofitce,  St.  Louis,  June  28,  1830. 

I,  Theodore  Hunt,  recorder  of  land  titles  in  the  State  of  Missouri,  do  certify  the  above  and  foregoing  to  be 
a  true  copy  of  a  letter  from  Antoine  Soulard,  dated  May  2,  1806,  on  tile  in  my  office. 

THEODORE  HUNT. 

[Translation.] 

To  the  honorable  tribunal  of  the  United  States  for  the  7-evision  of  titles  in  the  I'erritorij  of  Louisiana  ; 

With  respect,  Antoine  Soulard,  surveyor  general  of  Upper  Louisiana,  under  the  Spanish  government,  to 
whom  the  deposit  of  the  archive  has  been  confided  under  the  temporary  command  of  the  captain  of  artiUery, 
Amos  Stoddard,  who  has  been  reappointed  to  his  first  office  by  the  governor,  William  Heniy  Harrison,  recog- 
nized and  continued  in  the  same  functions  by  his  excellency  General  Wilkinson,  and  now  depository  of  the 
archive  of  survey,  observes  to  the  honorable  tribunal  of  the  United  States  for  the  revision  of  titles  in  this  Terri- 
tory, that  if  he  be  summoned  before  them  to  answer  on  oath  In  relation  to  facts  or  acts  which  have  eventuated 
since  the  taking  of  possession,  and  which  have  not  a  reference  to  particular  cases,  he  is  ready,  and  submits  him- 
self to  answer  all  questions  which  may  be  propounded  to  him  by  the  honorable  tribunal ;  but  he  invai-iably  and 
formally  refuses  to  answer  on  oath  all  questions  that  may  be  put  to  him,  either  at  present  or  for  the  future,  which 
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have  a  reference  to  facts  or  acts  which  have  transpireil  under  the  Spanish  authorities,  in  which  facts  or  acts  he 
may  have  participated  in  his  quality  aforesaid,  and  while  dependent  on  an  authority  superior  to  his  o^^ii,  and  the 
sanction  of  which  discharges  him  of  aU  responsibility.  This  formal  refusal  to  answer  arises  from  what  he  con- 
siders a  union  of  his  own  interest  with  all  the  functions  which  he  has  perfoi-med  under  the  aforesaid  government, 
and  from  the  fact  that  the  Constitution  of  the  United  States  does  not  allow  that  a  citizen  should  be  put  to  his 
oath  in  any  case  in  which  he  is  interested. 

If  the  honorable  tribunal  admits  or  supposes  that  the  Spanish  government  can  have  had  secrets,  if  they 
believe  that  I  have,  in  any  case,  been  the  depository,  or  even  liad  a  knowledge  of  those  secrets,  can  I  be  so  un- 
fortunate as  tliat  officers  of  a  character  so  feai-ful  to  offend,  should  suppose  that  I  would  stoop  to  act  as  an 
informer  ?  I  fondly  indulge  the  belief  that,  in  this  case,  their  generous  hearts  and  their  justice  will  award  all 
that  belongs  to  me. 

From  this  moment,  in  my  rpiality  of  citizen  of  the  United  States  of  America,  I  place  myself  under  the 
shield  of  the  liberal  laws  of  my  actual  countiy,  and  submit  to  all  things  which  the  authority  shall  be  pleased  to 
ordain.  K  my  formal  refusal  to  answer  on  oath  to  questions  that  might  be  propounded  to  me  at  present  or  for 
the  future,  in  relation  to  facts  or  acts  dependent  on  the  Spanish  authorities,  be  in  contradiction  to  the  deposit  of 
the  archive  of  sui-veys  of  this  Territoiy,  now  in  my  hands,  I  offer  to  deliver  everything  in  my  possession  belong- 
ing to  the  public,  to  the  person  who  shall  be  pointed  out  to  me,  provided  always  that  a  sufficient  discharge  shall 
be  given  me  of  the  documents  which  I  shall  deliver.  I  would  observe  to  the  honorable  tribunal,  that  of  the 
former  Spanish  officers  who  have  passed  under  the  dominion  of  the  LTnited  States,  I  claim  the  smallest  quantity 
of  land,  which  quantity  does  not  amount  to  more  than  3,129  and  some  arpens,  which  comprehends  a  complete 
title  for  3,042  arpens.  The  balance  of  my  property  in  land  I  hold  in  right  of  my  wife,  being  her  share  of  the 
property  of  her  deceased  mother,  besides  four  concessions  acquired,  forming  160  arpens,  in  virtue  of  French  titles. 

My  respect  to  the  laws  of  my  actual  country,  my  fidelity  in  the  support  of  the  Constitution,  and  my  devotion 
to  the  public  cause,  are  and  shall  be  the  unvarying  principles  by  which  I  shall  be  governed  in  all  my  actions. 

I  claim  from  the  justice  of  the  honorable  court,  that  my  present  declaration  and  profession  of  t'aith,  shall  be 
annexed  to  the  registers  of  the  deliberations  of  the  honorable  court,  of  which  I  remain,  with  the  most  profound 
respect. 


The  most  humble  and  obedient  servai 
St.  Louis,  May  2,  180li. 


ANTOINE  SOULAKD. 


Don  Carlos  Dehault  Delassus  claims  30,000  arpens  of  land,  situatetl  in  the  Territory  of  Louisiana,  granted  to 

him  by  Zenon  Trudeau,  the  10th  February,  1798. 
To  Don  Zenon  Teudeau,  Lieutenant  Colonel  of  the  Emjal  Armies,  Captain  of  (lie  Regiment  of  Louisiana,  Lieutenant 

Governor  of  the  estahlishmcnts  of  Illinois  and  its  dependencies,  (Jc. 

Don  Carlos  Dehault  Delassus,  lieutenant  colonel,  annexed  to  the  regiment  of  Louisiana,  actually  com- 
mandant, civil  and  militaiy,  of  the  post  of  New  Madrid  and  its  dependencies,  &c.,  represents  to  you  that,  having 
petitioned  for  a  quantity  of  the  royal  lands  proportionate  fully  to  a  part  of  his  means,  which  you  gi-anted  to  him 
in  179G,  conformably  to  the  orders  of  the  senior  governor,  the  Baron  de  Carondelet,  dated  May  8,  1793,  he 
now  solicits,  moreover,  from  your  justice  that  you  will  be  pleased  to  grant  liim  for  the  balance  of  the  means 
which  he  possesses,  in  confoiinity  with  the  said  orders,  the  quantity  of  thirty  thousand  arpens  in  superficie,  of 
vacant  lands  of  the  royal  domain,  so  that  when  circumstances  will  permit  him,  and  he  will  not,  as  he  is  at  this  mo- 
ment, be  weighed  down  by  the  occujjations  of  the  royal  service,  he  may  order  them  to  be  surveyed,  and  employ 
them  for  the  establishment,  if  it  be  possible  for  him  to  do  so,  of  two  manufactures,  a  soap  factoiy  and  a  tannery,  the 
accomplishment  of  which,  if  I  can  obtain,  they  will  be  profitable  to  myself  as  well  as  to  the  public,  furnishing  them 
with  soap  and  leather  cheaper  by  half  than  the  price  which  they  now  pay,  on  account  of  their  being  imported 
here  from  Europe,  and  a  very  small  quantity  of  them  by  the  Americans.      God  preserve  your  life  many  years. 

CARLOS  DEHAULT  DELASSUS. 
St.  Louis  of  thh  Illinois,  February  3,  1798. 

It  appearing  to  me  tliat  the  land  which  is  solicited  belongs  to  the  royal  domain,  the  surveyor,  Don  Antonio 
Houlard,  will  put  the  party  interested  in  possession  of  it,  and  shall  verbalize  his  survey  in  extenso,  in  order  tliat 
it  may  sei-ve  to  solicit  the  concession  from  the  senior  governor  general  of  the  province,  whom  I  inform  that  the 
subject  is  in  such  circumstances  as  merit  this  favor. 

ZENON  TRUDEAU. 

St.  Louis  of  the  It.linois,  Februarii  10,  1798. 

I  send  30U  Ijack  the  prescribed  titles  of  the  concessions  granted  to  ]Mr.  Fran(;ois  Valle,  of  St.  Genevieve, 
who  will  it  to  Mr.  Dodge,  and  of  which  the  latter  has  ceded  his  half  to  ]Mr.  Tai-diveau,  who  has  made 

you  a  gift  of  it,  with  the  sanction  (visa)  and  approbation  which  you  desire.  By  this  opportunity  I  write  to  jNIr. 
Zenon  Trudeau,  to  concede  to  you  the  land  on  which  you  are  discovering  mines  of  lead,  with  that  adjacent,  of 
an  extent  sufficient  for  their  exploration,  provided,  however,  that  it  be  not  granted  previously  to  others. 

Your  son-in-law  and  your  sons  will  also  have,  as  j'ou  desire  it,  a  plantation  in  such  place  of  the  Illinois  as 
they  shall  choose,  and  of  an  extent  proportioned  to  the  cultures  and  establishments  which  they  may  propose  to 
form  ;  which  serves  as  answer  to  yours.  No.  3.     May  God  preserve,  &c. 

THE  BARON  DE  CARONDELET. 

New  Orleans,  Menj  8,  1793. 

Certified  by  M.  l\  Lcduc 

To  the  honorable  the  Judge  of  the  District  Court  of  the  United  States  for  the  district  of  Jlissouri  : 

Respectfully  showcth  unto  your  honor,  your  petitioner,  Baptiste  Janis,  an  inhabitant  of  Louisiana,  at  the 
time  of  the  cession  and  transfer  thereof  to  the  LInited  States  by  the  French  Republic,  and  now  of  St.  Gen- 
evieve, in  the  county  of  St.  Genevieve,  in  the  vState  of  Missouri. 

That  he  presented  his  petition  to  Don  Zenon  Trudeau,  the  then  lieutenant  governor  of  Upper  Louisiana, 
under  the  government  thereof,  and  as  such,  authorized  and  empowered  to  make  grants  and  concessions  of  land. 
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thereby,  for  the  causes  therein  mentioned,  petitioning  the  said  Don  Zenon  Trudeau  to  obtain  from  the  benevolent 
government  of  which  the  said  Don  Zenon  Trudeau  was  the  worthy  representative,  as  a  concession  and  full  prop- 
erty for  himself,  his  heirs,  and  assigns,  the  quantity  of  8,000  arpens  of  land  in  superficie,  to  take  at  his  choice, 
out  of  the  vacant  lands  belonging  to  the  King'sMomain.  as  by  said  petition  will,  among  other  things,  more  fully  and 
at  large  appear,  which  petition,  signed  by  your  petitioner,  bears  date  at  St.  Genevieve  of  the  Illinois,  the  20th  of 
September,  1796,  the  original  in  the  French  language,  a  true  translation  whereof  into  the  English  language  is 
herewith  filed,  marked  (A)  and  prayed  to  be  referred  to,  and  taken  as  a  part  of  this  petition,  and  yom-  petitioner 
has  the  original  petition  ready  to  be  produced,  as  this  honorable  court  may  require.  Your  petitioner  shows  unto 
your  honor,  that  the  said  Don  Zenon  Trudeau,  on  the  26th  day  of  September,  of  the  same  year,  issued  his  order 
of  survey  to  Don  Antonio  Soulard,  the  public  surveyor  of  Upper  Louisiana,  thereby  directing  the  said  Soulard 
to  survey  for  the  benefit  of  your  petitioner,  the  8,000  arpens  of  land  which  your  petitioner  solicited,  provided  it 
should  be  within  the  domains  of  his  Majesty,  and  should  deliver  to  your  petitioner  a  copy  of  the  said  survey,  that 
it  might  serve  him  as  a  title  to  the  property,  until  he  should  send  it  in  form  to  the  general  government  of  said 
province,  to  which  he  must  have  applied  ;  all  of  which  by  the  said  order  of  survey,  which  is  in  the  Spanish 
language,  a  true  translation  whereof  into  the  English  language  is  herewith  filed,  and  prayed  to  be  taken  as  a  part 
of  this  petition,  marked  (B),  wiU,  among  other  things,  more  fully  appear,  and  your  petitioner  has  the  original 
order  of  survey  in  his  possession,  ready  to  be  produced  as  this  honorable  court  shall  require.  Your  petitioner 
further  states,  that  tlie  said  Antonio  Soulard  never  proceeded  to  survey  the  said  8,000  arpens  previous  to  the  ces- 
sion of  the  country  to  the  United  States,  nor  since  that  time  hath  it  been  surveyed,  or  any  part  thereof.  Your 
petitioner  further  states,  that  his  said  claim  was  never  presented  to  any  of  the  boards  of  commissioners  appointed 
to  inquire  into  the  validity  of  claims  to  land^  under  any  law  of  the  United  States  ;  and  under  and  by  virtue  of  said 
order  of  survey,  your  petitioner  claims  the  right  to  8,000  arpens  of  land,  to  be  taken  from  public  lands  belonging 
to  the  United  States  of  America,  in  the  State  of  Missouri.  Your  petitioner  therefore  prays,  tliat  the  validity  of 
his  said  claim  may  be  inquired  into  by  this  honorable  court,  and  that  his  said  claim  to  8,000  arpens  of  land  may, 
by  a  decree  of  your  honorable  court,  be  confirmed,  and  that  he  may  be  permitted  to  locate  the  same  upon  public 
lands,  according  to  law,  and  for  such  other  and  further  relief  as,  the  premises  considered,  may  seem  accord- 
ing to  equity  and  justice.     And  your  petitioner,  as  in  duly  bound,  will  ever  pray,  &c. 

DAVIS,  Attorneij for  Petitioner. 

(A.) 

To  Don  Zenon  Trudeau,  Lieutenant  Governor  of  the  provincs  of  Upper  Louisiana,  and  Commandant  at  St.  Louis  : 
Baptiste  Janis,  an  inhabitant  of  Ste.  Genevieve,  lieutenant  of  militia  of  his  Catholic  Majesty,  having  a  wife 
and  eight  children,  with  a  number  of  slaves,  has  the  honor  to  represent  to  you,  that  seeing  from  day  to  day  his 
family  increasing,  and  having  for  his  whole  recourse,  to  provide  for  their  sustenance,  but  the  cultivation  of  a  few 
arpens  of  land  in  the  lower  part  (Point  Basse)  of  this  village,  subject  to  be  overflowed  by  the  inundations  of  the 
Mississippi,  his  wish  is,  to  the  end  of  insuring  a  more  steady  way,  his  well  being,  and  that  of  his  family,  to  ob- 
tain irom  the  benevolent  government  of  which  you  are  the  worthy  representative,  as  a  concession  and  full  prop- 
erty for  himself,  his  heirs  and  assigns,  the  quantity  of  8,000  arpens  of  land  in  superficie,  to  take  at  his  choice,  out 
of  the  vacant  land  belonging  to  the  King's  domain,  jwhich  being  granted,  the  petitioner  shall  not  cease  to  offer  up 
prayers  to  Heaven  for  the  prosperity  of  his  Majesty,  and  for  the  preservation  of  your  precious  days. 
Done  at  Ste.  Genevieve,  Illinois,  the  20th  of  September,  1796. 

BAPTISTE  JANIS. 

(B.) 

Don  Zenon  Trudeau,  Lieutenant  Governor  of    Upper  Louisiana  : 

The  surveyor,  Don  Antonio  Soulard,  shall  survey  for  the  benefit  of  the  interested,  the  8,000  arpens  of  land 
in  superficie,  which  he  solicits,  situated  as  mentioned,  provided  it  will  be  witliin  the  domains  of  his  Majesty,  and 
shall  deliver  him  a  copy  of  his  survey,  that  it  may  serve  him  as  a  title  of  property,  until  he  does  send  it  in  form 
to  the  general  government,  to  which  he  must  apply  in  convenient  time. 

ZENON  TRUDEAU. 

St.  Louis,  September  26,  1796. 

A  true  copy  of  the  original  petition  and  exhibits,  tiled  in  the  office  of  the  clerk  of  the  Court  of  the  United 
States  for  the  Missouri  district,  at  St.  Genevieve,  the  11th  of  April,  1825. 

THOMAS  OLIVER,  Clerk. 


24t[i  Congress.]  No.  1539.  [1st  Session. 

RELATIVE    TO    THE    TITLE   TO    THE    ISLAND    OPPOSITE   ST.  LOUIS. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JUNE    0,     1830. 

To  the  Speaker  of  the  House  of  Representatives  of  the  United  States  : 

SiK  :  We  ask  the  favor  of  you  to  communicate  to  the  House  of  Representatives  this,  our  memorial,  setting 
forth  what  is  intended,  and  what  in  practice  is  like  to  be,  the  actual  operation  and  effect  of  the  bill  reported  to  the 
House  of  Representatives  from  the  Committee  on  Roads  and  Canals,  "  appropriating  the  sum  of  §40.000  to  be 
expended  under  the  direction  of  the  Secretary  of  War,  in  the  improvement  of  the  harbor  of  St.  Louis,  in  the 
State  of  Missouri :"   said  l)ill   marked  H.  R.,  154,  is  herewith  presented. 
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This  bill  is  unclerstood  to  have  originated  in  the  representations,  and  upon  the  petition  of  certain  inhabitants 
of  the  city  of  St.  Louis,  defining  and  inaiiing  out  the  precise  object  to  be  attained,  by  means  of  the  appropriation 
therein  made,  to  be  the  removal  of  a  large  and  now  permanent  body  of  land  (exceeding  500  acres)  originally  an 
island,  but  by  accretion  or  alluvion,  now  joined  to  so  much  of  the  low  land  on  the  river  Mississippi  as  constitutes 
the  site  of  the  southern  portion  of  the  city  of  St.  Louis,  and  thus  to  restore  the  main  stream  of  the  river  to  its 
ancient  channel,  now  occupied  and  filled  up  with  such  accretion  or  alluvion,  and  so  far  diverting  the  main  stream 
of  the  liver  from  its  present  bed  or  channel. 

The  body  of  land  so  intended  to  be  removed,  and  its  place  converted  into  a  channel  for  the  river,  has  been 
appropriated  by  solemn  sanctions  of  the  law,  and  a  sacred  pledge  of  tlie  public  faith,  to  private  use,  and  under 
such  sanction  and  pledge,  converted  from  public  domain  to  the  property  of  individual  citizens. 

The  title  by  which  those  individuals  have  acquired  their  right  to  the  land  in  question,  and  the  grounds  upon 
which  that  title  and  those  rights  are  assailed,  by  the  persons  at  whose  instance  the  said  bill  has  been  reported  to 
the  House  of  Eepresentatives,  are  set  forth  in  document  No.  197,  printed  for  the  use  of  the  House  of  Eepresenta- 
tives,  a  copy  of  which  is  herewith  -filed.  A  bill  varying  in  terms,  but  having  the  same  object,  and  intended  to 
operate  the  same  effect,  and  proceeding  from  the  aforesaid  representations  and  petition  of  the  same  persons,  has 
also  been  reported  to  the  Senate  from  the  Committee  on  Commerce,  providing  for  a  pier  to  give  direction  to  the 
cuiTent  of  the  Mississippi  river  near  the  city  of  St.  Louis,  in  the  State  of  Missouri,"  and  appropriates  .$20,000 
for  that  object ;   a  copy  of  which  bill,  marked  S.  230,  is  also  herewith  presented. 

We,  sir,  as  the  legal  assignees  of  the  title  to  the  land  in  question,  together  with  Mr.  A.  H.  Evans,  part 
o•v^^:ler  of  the  same  land,  very  respectfully  submit  our  protest  against  any  legislative  action  upon  the  subject,  tend- 
ing to  the  condemnation  or  appropriation  of  the  land  in  question  to  any  scheme  for  the  proposed  improvement 
of  navigation  or  of  the  harbor  of  St.  Louis. 

The  pretence  upon  which  the  individual  movers  of  this  supposed  improvement  proceed,  are.  first,  the  common 
interest  and  convenience  of  the  city  of  St.  Louis;  and,  secondly,  the  supposed  rights  of  individuals  owning  lots 
adjacent. 

As  to  the  first,  we  beg  leave  to  remark,  that  the  city  of  St.  Louis,  as  a  communitj',  can  have  no  interest  in 
the  question,  since  the  vciy  land  in  question  must  necessarily  constitute  a  part  of  the  city  itself,  and  a  most 
valuable  and  important  part,  with  all  the  advantages  of  navigation  and  harbor  afforded  by  the  river  ;  and  tiie 
only  question  is,  what  portion  of  its  citizens,  and  what  individual  owners  of  lots,  are  entitled  to  the  existing  ad- 
vantages of  water  property?  Those  to  whom  the  operation  of  great  natural  causes  has  already  given  them,  or 
those  who  seek  to  obtain  them,  by  artificial  means,  counteracting  the  operation  of  those  natural  causes,  and  con- 
tending against  them,  with  more  than  a  doubtful  chance  of  permanent  success. 

As  to  the  second  pretence,  which  sets  up  the  rights  of  riparian  proprietors  to  land,  formed  by  accretion  or 
alluvion,  in  the  bed  of  a  public  river,  against  the  grantees  of  the  same  public  domain,  we  conceive  it  wholly  un- 
necessary for  us  to  ui-ge  more  than  that,  at  best,  it  is  but  a  question  of  proprietary  right,  between  different  claim- 
ants, all  deriving  title  directly  or  indirectly  from  the  local  sovereign  in  whom  the  domain  was  originally  vested; 
that  the  question  of  the  title  to  alluvion  lands  in  the  valley  of  the  Mississippi,  is  one  of  very  extensive  connection 
with  land  titles,  going  probably  to  the  very  foundation  of  the  title  of  the  riparian  proprietors  who  now  claim  our 
land  as  an  accretion  to  our  soil,  which  itself  may  have  been  but  an  accretion  to  the  soil  of  some  other  proprietors: 
that  these  persons,  by  their  own  showing,  have  not  the  advantages  attached  to  their  possessions,  of  riparian  pro- 
prietors, bordering  on  a  navigable  river,  or  a  harbpr  for  vessels  ;  that  the  seat  of  the  river  trade  has  been  long 
removed  to  a  different  quarter  of  the  city  ;  and  that  it  is  not  shown  that  their  lots  at  any  time  since  the  present 
proprietors  acquired  them,  were  ever  in  a  better  condition,  in  regard  to  the  river  trade,  than  at  present,  and  that 
the  formation  of  a  harbor  adjacent  to  their  lots  (if  such  scheme  he  at  all  iiraclicahle)  would  be  a  clear  sacrifice  of 
our  property  to  their  emolument. 

These  considerations,  we  respectfully  suggest,  show  that  the  ultimate  effect  intended  by  these  bills  is  not  de- 
manded by  public  expediency,  nor  justified  upon  the  principles  of  distributive  justice. 

But  whatever  may  be  the  particular  opinions  of  individuals  upon  these  points,  we  feel  assured  that  no  con- 
sideration of  public  expediency,  nor  any  sympathy  with  the  supposed  rights  or  vvTongs  of  individuals,  can  induce 
Congress  to  depart  so  far  from  the  principles  of  legitimate  legislation,  as  either  to  destroy  the  property  of  an  indi- 
vidual for  a  public  object,  without  adequate  compensation  to  the  individual ;  or,  to  take  away  property  or  rights 
from  one  citizen,  to  give  to,  or  benefit  another,  until  the  title  to  hold  the  property,  or  to  enjoy  the  rights,  has 
been  adjudicated,  between  the  adverse  claimants,  by  the  regular  tribunals  of  the  country. 

If  there  be  anything  in  the  adverse  claim  set  up,  for  what  are  called  the  "  riparian  proprietors,"  against  our 
title  as  grantees  of  the  public  domain,  it  is  for  the  tribunals  above  mentioned  to  decide  or.  the  validity  of  the  claim, 
and  enforce  the  rights  of  those  asserted  proprietors,  by  adequate  remedies.  When  they  have  so  established  their 
title  to  the  land  in  question  as  a  mere  alluvion  accretion  to  their  own  soil,  (upon  which  ground  alone  they  pretend 
to  claim  it,)  it  will  be  time  enough  then  for  them  to  ask  of  Congress  an  appropriation  of  money  to  annihilate  the 
property  to  wdiich  they  may  so  have  established  their  title.  But  quite  imprccedentcd  is  a  petition  praying  for  the 
destruction  of  another's 2>roperti/  for  the  benefit  of  the  petitioners,  without  other  apology  than  an  outstanding  and 
unauthenticated  adverse  claim  in  their  own  right. 

We  beg  leave  further  to  suggest,  that  if,  upon  consideration  of  the  whole  matter.  Congi-ess  should,  contrary 
to  our  opinions  and  expectations,  deem  that  any  great  public  benefit  really  demands  the  execution  of  the  scheme 
for  the  supposed  improvement  of  the  harbor  of  St.  Louis  by  the  demolition  of  our  property,  we  are  not  disposed  to 
stand  obstinately  in  the  way  of  a  scheme  so  sanctioned,  but  in  that  case  would  agree  to  give  up  so  much  of  our 
property  as  the  projected  scheme  of  improvement  contemplates  the  destruction  of,  for  the  sake  of  the  experiment, 
upon  receiving  from  the  public  its  fair  value  ;   which  we  estimate  at  not  less  than  two  hundi-ed  thousand  dollars. 

Your  memorialists  rest  in  perfect  security,  confident  that  Congress  will  neither  impair  their  riglita  nor  injure 
their  propcrtv,  without  imiply  providing  for  their  indemnitv. 

ELI  AS  T.  LANG  HAM, 
(By  A.  W.  McDonald.) 

ANGUS  w.  McDonald. 


183G.]  TITLE    TO    ISLAND    OPPOSITE    ST.    LOUIS.  873 

H.  K.   154. 

IN    THE    HOUSE    OF    REPRESENTATIVES,    JANIAKY    14,    183G. 

Mr.  Cai.iioon,  from  the  Committee  on  Eofids  and  Canals,  reported  the  following  bill  : 

A  BILL  for  the  iniproTcment  of  the  harbor  of  St.  Louis,  in  the  State  of  Missouri. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amerita,  in  Congress  assembled, 
That  the  sum  of  forty  thousand  dollars  be,  and  the  same  is  hereby,  appropriated,  to  be  paid  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  be  expended  under  the  direction  of  the  Secretary  of  War  in  the  im- 
provement of  the  harbor  of  St.  Louis,  in  the  State  of  Missouri. 


April  1,  1830. 

Mr.  Ashley,  of  Missouri,  presented  to  the  House  the  following  : 

Register's  Office,  City  of  St.  Louis,  March  15,  183G. 
Sirs  :   In  pursuance  of  an  order  from  the  authorities  of  this  city,  I  enclose  herewith  copies  of  certain  papers 
relative  to  the  location  of  a  New  Madrid  cei-tilicate  upon  the  sand  bar  and  strip  <if  land  in  front  of  this  city,  which 
is  now  claimed  by  E.  T.  Langham  and  others. 

Respectfully,  '  J.  A.  WHERRY,  Hegister. 

Hon.  WiLi.iAJi  H.  Ashley  and  A.  G.  Hariuson,  Ilouic  of  Representatives,  U.  S. 


Recorder's  Office,  St.  Louis,  February  9,  1836. 
Sir  :  This  office  does  not  afford  any  of  the  information  sought  by  the  resolution  which  you  enclosed  to  me. 
The  resolution  is  herewith  returned  to  you. 

Very  respectfully,  sir,  your  obedient  servant,  F.  R.  CONAVAY. 

Jos.  A.  WiiEEEY,  Esq.,  City  Register,  St.  Louis,  3fo. 


Lant)  Office  at  St.  Louis,  Mo.,  Register's  Office,  February  11,  1836. 

SiK  :  Yours  of  the  Oth,  enclosing  a  resolution  of  the  Board  of  Aldermen  of  this  city,  under  date  of  the  8th 
instant,  has  been  duly  received. 

The  resolution  calls  on  this  and  other  offices  for :  1st.  "  A  copy  of  the  location  of  the  New  Madrid  certificate, 
and  the  certificate  itself,  under  which  E.  T.  Langham  and  others  claim  part  of  the  sand-bar  opposite  the  city,  and 
a  certain  strip  of  land  on  the  margin  of  the  river,  within  the  limits  of  this  city." 

2d.  "A  copy  of  the  pre-emption  location,  and  of  the  proofs,  under  Robert  Duncan,  under  whom  said  Lang- 
ham and  others  claim  part  of  said  sand-bar,  and  the  evidence  in  said  offices  tending  (to)  the  subject. 

In  answer  to  the  1st  section  of  the  resolution :  There  is  no  evidence  in  this  office. 

In  reply  to  the  2d  section  :  It  is  made  my  duty  to  forward,  with  my  monthly  returns,  to  Washington  city, 
the  evidence  in  pre-emption  rights  admitted  ;  which  was  accordingly  done,  in  the  case  referred  to,  in  my  report 
of  December  last. 

There  exists  in  this  office  now  no  other  evidence  of  the  pre-emption  of  Robert  Duncan,  other  than  the  entry 
in  the  books  thereof,  of  which  the  following  is  a  transcript : 

"  5th  December,  1835. — Receiver's  receipt.  No.  5,812,  Robert  Duncan,  of  St.  Louis  county,  Mo.,  (under) 
the  pre-emption  act  of  1834,  (entered)  fractional  sec.  24  ;   N.  W.  fractional  quarter  and  N.  half  of  S.  W.  quarter 
sec.  25  ;  N.  E.  fractional  quarter  and  N.  half  of  S.  E.  quarter  sec.  26,  on  island  in  Mississippi  river ;   township 
No.  45,  N.  R.  7  east ;  containing  160  acres;  amounting  to  $200." 
Very  respectfully,  your  obedient  servant, 

W.   CHRISTY,  Register. 

J.  A.  Wheret,  Esq.,  Register,  city  of  St.  Louis. 


No.  333.  Office  of  the  Recorder  of  Land  Titles,  Si.  Louis,  September  26,  1817. 

I  certify  that  a  tract  of  six  hundred  and  forty  acres  of  land,  situated  in  Marais  des  Pechis,  county  of  New 
Madrid,  which  appears  from  the  books  of  this  office  to  be  owned  by  John  B.  Thibault,  has  been  materially  injured 
by  earthquakes ;  that  said  Thibault  has  been  already  relieved  for  one  hundred  and  sixty  acres,  (see  certificate  No. 
222  ;)  therefore,  in  conformity  to  the  provisions,  and  to  complete  the  limitation  contained  in  the  act  of  Congi-ess 
of  17th  February,  1815,  the  said  John  B.  Thibaidt,  or  his  legal  representatives,  is  entitled  to  locate  fom-  hundred 
and  eighty  acres  of  land,  on  any  of  the  public  lands  of  the  Territory  of  Missouri,  the  sale  of  which  is  authorized 
by  law. 

FREDERICK  BATES. 

Surveyor's  Office,  ^^  Louis,  February  11,  1836. 
The  above  is  correctly  copied  from  the  original  certificate  on  file  in  this  office. 

E  T.  LANGHAM. 

Know  all  men  by  these  presents,  that,  whereas,  by  an  act  of  Congress,  entitled  "a  bill  for  the  relief  of  Archi- 
bald Gamble,"  approved  Januaiy  28,  1833,  it  was  enacted,  that  the  heirs  or  assigns  of  John  B.  Thibault,  who 
are  entitled  to  a  New  Madrid  certificate,  numbered  three  hundred  and  tiiirty-three,  for  four  hundred  and  eiglny 
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acres,  heretofore  entered  in  township  number  forty -six,  range  six  east  of  the  fifth  principal  meridian,  be,  and  were 
thereby  authorized  to  enter  four  hundred  and  eighty  acres  of  land  on  any  of  the  public  lands  in  the  State  of  Mis- 
souri, the  sale  of  wliich  is  authorized  by  law  :  PfWi't/crf,  that  the  said  heirs  or  representatives  of  said  .lolm  B. 
Thibanlt,  so  entitled  as  aforesaid,  before  making  said  location  or  entry,  shall  execute  a  release  to  the  ITnitid  States 
for  all  claim  and  tight  to  the  land  upon  which  said  certifioate  had  heen  heretofore  entered.  Now  this  deed  wit- 
nesseth,  that  I,  Archibald  Gamble,  claiming  by  regular  chain  of  title.,  as  the  assignee  or  legal  representative  of 
said  John  B.  Thibaull,  the  said  certificate,  number  three  hundred  and  thirty-three,  and  the  land  heretofore  locati  d 
by  virtue  thereof,  in  township  number  forty-six  north,  in  range  six  east  of  tlie  fifth  principal  meridian,  do,  by 
these  presents,  release  unto  the  L^nited  States  .ill  the  right,  title,  and  claim,  of  myself  and  my  heirs  or  assigns,  or 
of  tlie  said  John  B.  Thibanlt,  of,  in,  and  to  the  southwest  fractional  quarter  of  section  twenty-two,  the  southeast 
fractional  quarter  of  same  section,  tlie  northwest  fractional  quarter  of  section  twenty-seven,  and  so  much  of  the 
east  half  of  the  same  section  as  makes  the  quantity  of  four  hundred  and  eighty  acres,  in  township  forl3--six  north, 
range  six  east,  to  have  and  to  hold  to  the  said  United  States  or  their  assigns  forever. 

In  testimony  wliereof,  I  have  hereunto  set  my  hand  and  seal,  at  the  city  of  St.  Louis,  this  15th  day  of 
March,  in  the  year  eighteen  hundred  and  thirty-four. 

[i..  s."]  "  ARCHIBALD  GAMBLE. 

State  oi''  jNIissouei,  Count//  of  St.  Lotils,  />g.  : 

Be  it  remembered  tliat  on  this  15th  day  of  March,  in  the  year  eighteen  hundred  and  thirty-four,  personally 
appeared  before  me,  one  of  the  justices  of  the  peace  of  the  county  of  St.  Louis,  tlie  above-named  Archibald 
Gamble,  who  is  personally  well  known  to  me  as  tlie  person  executing  tlie  deed  of  release  to  the  United  States, 
and  acknowdedged  the  same  to  be  his  act  and  deed,  hand  and  seal,  for  the  purposes  therein  mentioned,  taken  and 
certified  the  day  and  year  aforesaid. 

PETER  P"'ERGUSON,  Juttice  of  the  Peace  for  the  county  of  St.  Louis. 

Surveyor's  Ofeice,  St.  Louis,  August  17,  1835. 
This  deed  from  Archibald  Gamijle  to  the  United  States,  bearing  date  the  fliteenth  of  March,  eighteen  hundred 
and  thirty-four,  was  tiled  by  said  Archibald  Gamble,  on  or  about  the  twentietli  of  March,  in  said  year  eighteen 
hundred  and  thirty-four,  in  this  office :  and  it  appears,  from  tlie  records  of  this  otiice.  that  the  tract  of  land 
released  to  the  United  States  by  this  deed,  is  the  same  tract  of  land  upon  which  New  Bladrid  certificate,  num- 
bered three  hundred  and  thirty-three,  was  heretofore  entered. 

E.  T.  LANGHAM. 

Surveyor's  Office,  St.  Louis,  Fehrucmj  11,  1836. 
The  foregoing  is  a  correct  copy  of  the  original   deed  on  file   in  this  office,  and   recorded  on  page  153  of 
book  A. 

E.  T.  LANGHAM. 

St.  Louis,  Missouri,  August  17,  1835. 

Sir:  By  an  act  of  Congress  of  the  United  States,  entitled,  "An  act  for  the  relief  of  Archibald  Gamble," 
appro\ed  January  28,  1833,  (a  copy  of  which  said  act  is  herewith  filed,  and  made  part  and  parcel  hereof,)  the 
heirs  or  assigns  of  John  B.  Thibault,  who  are  entitled  to  New  Madrid  certificate,  numbered  three  hundred  and 
thirty-three,  for  four  liundred  and  eighty  acres  of  land,  lierefofore  entered  in  township  numbered  forty-six,  range 
number  six  east  of  the  fifth  principal  meridian,  are  authorized  to  enter  four  hundred  and  eighty  acres  of  land  on 
any  of  the  public  lands  in  the  State  of  Missouri,  the  sale  of  which  is  authorized  by  law :  Provided,  That  the  said 
heirs  or  representatives  of  said  John  B.  Thibault,  so  entitled  as  aforesaid,  before  making  said  location  or  entry, 
shall  execute  a  release  to  tlie  United  Sta'es  for  all  claim  and  right  to  the  land  upon  which  said  certificate  has  been 
heretofore  entered.  Now  I,  the  said  Archiliald  Gamble,  assignee  and  legal  representative  of  the  said  John  B. 
Thibault,  having  executed  heretofore,  and  filed,  in  your  ofiice,  a  deed  beai'ing  date  the  15th  of  March,  eighteen 
hundred  and  thirty-four,  releasing  to  the  United  States  all  claim  and  right  of  tlie  heirs  or  representatives  of  said 
John  B.  Thibault  to  the  bind  upon  which  said  New  Madrid  certificate,  numbered  three  hundred  and  thirty-three, 
was  hoictnldic  (iit(  rnl.  do  hrreby,  in  virtue  and  by  authority  of  the  above-mentioned  act  of  Congi-ess,  locate  and 
enter  four  hiiiidinl  .md  <  iiility  acres  of  land  on  the  following  described  tract  or  parcel  of  the  public  lands  of  the 
United  States  in  the  State  of  Missouri,  to  wit :  being  in  township  numbered  forty-five  north  of  the  base  line,  of 
range  numbered  seven  east  of  the  fifth  principal  meridian,  and  bounded  as  follows,  to  wit :  northwardly  by  Wil- 
low street,  in  the  city  of  St.  Louis,  prolonged  to  the  river  Blississippi ;  eastwardly  by  said  river  Mississippi  and 
public  land  ;  southwardly  by  said  river  Mississippi  and  public  land  ;  westwardly  and  northwardly  by  lands  con- 
firmed or  claimed  under  the  laws  of  the  United  States,  in  the  names  of  the  following  named  persons,  to  wit: 
Benito  Vasques,  Joseph  Brazeau  under  Benito  Vasques,  Joseph  Brazeau,  Antoine  Soulard  under  Gabriel  Cerre,  v 
James  Mackay,  Augusfe  Chouteau,  and  John  B.  Provenchere's  legal  representatives  ;  and  by  town  lots  in  the 
city  of  St.  Louis,  in  blocks  numbered  forty-five,  forty-four,  forty-three,  forty-two,  forty-one,  one,  two,  three, 
four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  and 
nineteen,  which  lots  were  heretofore  confirmed  by  laws  of  the  United  States  to  individual  persons,  or  reserved  by 
said  laws  for  the  support  of  schools. 

In  surveying  the  above  location  or  enti-y,  and  determining  the  area  thereof,  I  request  that  you  will  leave 
out  of  said  survey,  and  out  of  the  computation  of  the  area  thereof,  the  land  claimed  by  Robert  Duncan,  where 
he  now  lives,  in  right  of  pre-emption. 

AKCIHBALD    GAMBLE. 

To  Elias  T.   Langiiam,  Smivior  of  the  public  lands  in  the  States  of  Illinois  and  Missouri. 


Examined  and  received  for  record. 


Surveyor's  Ofi'ICE,  St.  Louis,  August  17,  1835. 
E.  T.  LANGHAM. 


Surveyor's  Office,  St.  Louis,  Fehrxtary  11,  1836. 
Tlie  foregoing  is  correctly  copied  from  the  original  location  on  file  in  this  office,  and  recorded  on  page  154, 
book  A.     The  copy  of  the  act  of  Congre-s  referred  to  within,  is  copied  on  the  following  page. 

E.  1-.  LANGHAM. 
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AN  ACT  for  the  relief  of  Archibald  Gamble. 

Bo  it  enacted  bij  the  Semite  and  House  of  Representatives  of  tlie  United  States  of  A7nerica,  in  Congress  assembled, 
That  the  heirs  or  assigns  of  John  B.  Thibault,  who  are  entitled  to  a  New  Math-id  certificate,  numbered  three 
luindred  and  thirty-three,  for  four  hundred  and  eighty  acres,  heretofore  entered  in  township  number  forty-six, 
range  six  east  of  the  5th  pricipal  meridian,  be,  and  are  hereby,  authorized  to  enter  four  hundred  and  eighty  acres 
of  land  on  any  of  the  public  lands  in  the  State  of  Missouri,  the  sale  of  which  is  authorized  by  law :  Provided, 
That  the  said  heirs  or  representatives  of  said  John  B.  Thibault,  so  entitled  as  aforesaid,  before  making  said  loca- 
tion or  entry,  shall  execute  a  release  to  the  United  States  for  all  claim  and  right  to  the  laud  upon  whicli  said 
certificate  has  been  heretofore  entered. 


To  the  Hon.  Thomas  II.  Bexton  and  Lewis  F.  Linn,  Senators,  and  Wm.  II.  Ashley  and  Albeist  G.  Harri- 
son, Rejiresentatives  in  Cont/ress  of  the  State  of  Missouri : 

Gentlemen  :  The  undersigned,  your  constituents,  inhabitants  of  the  city  of  St.  Louis,  beg  leave  to  call 
your  attention  to  certain  matters  which  very  materially  affect  their  interests,  as  well  as  the  interests  of  the  United 
States. 

It  is  known  to  you  that  the  authorities  of  the  city  of  St.  Louis  have  made  several  efforts  to  procure  from 
the  government  of  the  United  States  a  removal  of  the  island,  or  sand-bar,  which  has  been  made  by  an  accumula- 
tion of  logs  and  sand,  opposite  to  the  lower  part  of  the  city ;  and  which  has  obstructed  the  landing  along  a  por- 
tion of  the  margin  of  the  river,  and  from  time  to  time  threatens  stiU  further  to  block  up  and  injure  the  harbor. 
Knowing  that  the  subject  had  been  brought  before  Congress  at  a  former  session,  and  that  your  exertions  would 
not  be  wanting  to  procure  a  favorable  result  at  the  present  session,  we  should  have  waited  for  that  result,  without 
troubling  our  representatives  further,  had  not  certain  events  occurred  here,  which  have  an  adverse  bearing  upon 
the  attainment  of  our  object. 

It  seems,  that  while  the  action  of  Congi-ess  with  respect  to  the  Improvement  of  our  harbor  has  been  delayed, 
a  person  by  the  name  of  Robert  Duncan  built  a  hut  on  the  island  or  sand-bar  in  question,  and  that  recently  he 
has  preferied  to  the  proper  land  office  his  claim  to  a  pre-emption.  This  claim  has  been  allowed,  and  he  has 
received  the  proper  voucher  for  obtaining  a  patent,  and  has  transferred  all  his  right  therein,  as  is  believed,  to 
EUas  T.  Langham,  the  surveyor  general,  and  A.  H.  Evans.  Mr.  Langhanv,  has  also,  as  we  understand,  located 
on  other  portions  of  said  sand-bar,  and  upon  sundry  strips  of  ground  along  the  margin  of  the  river,  adjacent  to 
the  sand-bar,  and  along  the  whole  front  of  the  city,  a  New  Madrid  certificate.  It  is  now  pretended  on  the  part 
of  jNIr.  Langham  and  others,  who  are  interested  in  the  speculation,  that  the  sand-bar,  or  a  considerable  portion  of 
it,  is  individual  propertj^ ;  and  plans  are  already  on  foot  to  divert  the  natural  course  of  the  river,  and  to  bring  a 
part  of  the  bar  into  a  line  with  the  landing  of  the  upper  part  of  the  town,  and  make  it  tlie  permanent  landing 
lor  the  lower  part  of  the  city.     The  result  of  success  in  these  efforts  will  be  the  following  : 

1 .  It  will  throw  all  the  lots  in  the  south  part  of  the  town,  calling  for  the  river  as  a  boundary,  inland  a  con- 
siderable distance,  and  greatly  injure  their  value  ;  for  it  is  evident  that,  if  this  island  is  permitted  to  remain  as 
private  property,  it  will  be  improved,  and  the  channel  between  it  and  the  town  will  be  filled  up. 

2.  It  will  give  a  permanent  direction  of  the  current  of  the  river  toward  the  Illinois  shore,  which  will  affect 
the  navigation  and  course  of  the  river  for  an  indefinite  distance  below.  The  landing  on  the  Missouri  side  will 
be  destroyed  by  sand-banks  and  accretion,  and  in  time  that  shore  extended  perhaps  for  miles ;  while  encroach- 
ments will  be  made  to  the  same  extent  on  the  Illinois  side.  The  injury  to  private  right  will  thus  b»  incaculable  ; 
while  the  United  States  will  be  deprived  of  a  landing  at  the  arsenal  and  barracks,  upon  a  river,  the  navigation  of 
which,  like  that  of  the  sea  within  their  jurisdiction,  would  seem  to  belong  to  their  exclusive  control. 

o.  A  great  injury  may,  and  in  time,  perhaps  will,  be  sustained  by  the  State  of  Illinois.  The  bottom  land  on  the 
Illinois  side  of  the  river  is  of  many  miles  in  width ;  and  is  settled  and  improved  below  this  place,  and  is  exceeds 
ingly  fertile.  Private  enterprise  ought  not  to  be  permitted  to  subtract  from  the  territoiy  of  that  or  any  other 
State,  by  diverting  or  altering  the  direction  of  a  great  navigable  stream,  which  is  a  common  boundary  of  two 
States.  If  this  can  be  done  in  the  present  instance,  then,  on  the  same  principles,  the  owners  of  Bloody  island, 
which  is  in  the  State  of  Illinois,  may  construct  piles  and  artificial  works  that  will  turn  the  current  from  this  city, 
and  utterly  ruin  its  harbor. 

Our  objects  in  this  communication  are  :  first,  to  call  your  attention  to  the  necessity  of  early  action  by  Conr; 
gre^s  upon  the  subject  of  the  removal  of  the  sand-bar ;  .vrondhi.  to  request  that  proper  steps  may  be  taken  to 
prevent  the  issuing  of  patents  on  the  pre-emption  and  New  INIadriil  locations  mentioned  above. 

As  to  the^Vrf,  nothing  further  need  be  said,  exci  pt  lh:il  the  iiill  should  provide  that  any  money  appropriated 
for  the  improvement  of  the  harbor  of  St.  Louis,  should  be  expended  under  the  superintendence  of  a  proper  agent, 
engineer,  or  officer  of  the  United  States. 

In  regard  to  the  patents,  we  will  observe,  that  even  if  a  private  right  has  vested  in  Langham  and  his  assor 
ciates,  yet  the  United  State?,  for  the  benefit  of  the  harbor  of  St.  Louis,  the  preservation  of  the  current  of  the 
Mississippi  in  its  ancient  channal,  along  the  bold  shore  of  this  State,  and  the  protection  of  the  property  of  the 
government,  as  well  as  that  of  a  mass  of  individuals,  should  remove  the  bar,  and  indemnify  those  who  own  any 
interest  in  it. 

But  it  seems  very  questionable  whether  this  sand-bar  or  island  can  be  the  subject-matter  of  a  grant  by  gov-^ 
ernment.  "We  understand  that,  during  the  existence  of  the  Spanish  government  here,  a  bar  commenced 
(where  the  one  in  question  is)  and  increased  for  a  length  of  time,  till  it  became  an  island,  (that  is,  till  it  was 
above  water  throughout  the  year,  as  it  is  at  present,)  when  certain  persons  petitioned  for  a  concession  of  it, which 
was  refused  by  the  Spanish  authorities,  on  the  ground  that  the  convenience  of  the  inhabitants  of  St.  Louis  forbade 
the  acquisition  of  the  title  to  it  by  individuals.  In  a  few  years  thereafter,  that  bar  was  entirely  swept  away, 
and  the  channel  of  the  Mississippi,  as  theretofore,  continued  along  the  Missouri  shore.  Accordingly,  it  is  well- 
known  that  twenty  or  thirty  years  ago  the  place  of  business  of  this  town  was  at  the  southern  end  of  it.  The 
present  bar,  by  its  obstacles  to  navigation,  has  caused  the  business  of  the  town  to  travel  up  to  that  part  of  the 
town  where  the  obstruction  does  not  exist ;  so  that  the  ancient  business  lots  and  landing  of  the  place  have  been 
deserted  by  the  merchants.  The  grants  of  those  lots  in  the  southern  part  of  the  town,  in  many  instances,  in 
terms,  call  for  the  river.  Has  the  government,  after  granting  lots  in  such  terms,  a  right  to  dispose  of,  to  in- 
dividuals, and  thus  interpose  between  them  and  the  river,  a  sand-bar  that  has  grown  up  to  be  an  island  since  the 
grant  of  the  lots  ?     On   the   contrary,  have  not  the  owners  a  right,  acquired  at  the  time  of  the  gi-ant,  to  be 
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bounded  by  the  river ;  and  for  that  purpose  to  remove  any  obstructions  to  navigation,  or  any  bars  or  other 
obstacles,  that  should  threaten  to  turn  the  river  from  their  lots  ?  Certainly,  they  might  have  done  this  with 
regard  to  the  bar  in  its  incipient  stage  ;  and  if  so,  if  when  the  bar  first  commenced,  and  during  its  increase,  they 
had  a  right  to  stop  its  growth  and  remove  it,  because  it  threatened  to  injure  their  landing,  and  turn  the  river 
from  the  front  of  their  lots,  at  what  moment  did  their  right  cease '?  Certainly  the  fact  that  the  bar  is  now  of 
such  a  size  that  it  remains  above  water,  except  occasionally,  when  the  annual  flood  is  unusually  high  ;  the  fact 
that  it  has  bushes  and  small  trees  growing  upon  it,  does  not  alter  its  character.  It  is  onl}^,  in  such  a  state,  a 
larger  and  more  permanent  obstruction  to  the  navigation  along  the  front  of  those  lots,  originally  granted  with  a 
river  boundary,  when  there  was  no  sand-bar  there.  It  would  seem,  therefore,  that  the  United  States  acquired, 
and  could  acquire,  no  right  in  this  bar,  which  they  could  sell  under  the  acts  of  Congress.  If  the  government  had 
any  right  in  it,  it  had  such  right  as  it  has  to  the  sea  along  our  coast,  or  to  a  sand-bank  that  should  arise  in  or 
near  our  harbor  there  ;  a  right  to  hold  it,  or  remove  it,  for  the  benefit  of  navigation. 

By  the  civil  law,  and  by  the  Spanish  law,  which  was  the  general  law  here  till  its  abolition  in  181G,  all 
islands  arising  in  rivers,  whether  navigable  or  not,  belonged  to  the  riparian  proprietors.  (See  Cooper's  Justinian, 
page  74  ;  and  Partidas'  translation,  1  vol.  page  346.)  If  this  bar  commenced  under  those  laws,  it  would  seem  to 
be  now  the  property  of  the  proprietors  of  the  adjacent  lots,  on  the  Missouri  side,  and  not  the  property  of  the 
government;  and,  therefore,  not  susceptible  of  sale  bj' the  government.  Under  the  common  law,  which  was 
introduced  here  in  1810,  islands  arising  in  rivers,  above  the  ebb  and  flow  of  the  tide,  belonged  to  the  riparian 
proprietors:  so  that  whether  this  island  was  formed  under  the  Spanish  or  American  government,  the  right  of 
the  government  to  dispose  of  it  is  veiy  questionable,  to  say  the  least. 

There  is  another  view  of  this  subject,  derived  from  the  character  of  the  Mississippi,  which  is  dcservng  of 
consideration. 

The  laws  of  Spain  and  of  England,  and  of  ancient  Rome,  on  this  subject,  were  made  as  applicable  to  the 
rivers  of  those  countries;  and  with  such  application,  and  in  analogous  instances,  are  reasonable  and  wise.  But 
such  laws  never  could  have  been  considered  as  applicable  to  the  Mississippi,  had  it  existed  in  either  of  those 
countries.  Their  streams,  in  comparison,  are  mere  creeks  and  rivulets,  'i'he  jNIississippi,  below  the  mouth  of 
the  Missouri,  is,  moreover,  extremely  rapid,  and  carries  down  immense  quantities  of  sand  and  trees,  &c.,  which 
circumstances  give  it  its  peculiar  character,  of  shifting  its  channel,  which  it  is  doing  perpetually,  as  every  person 
who  has  navigated  it  is  aware.  Along  its  banks,  and  dependent  on  its  navigation  for  their  prosperity,  is  settled 
a  number  of  populous  and  powerful  communities,  occupying  already  a  space  of  about  two  thousand  miles  from 
its  mouth  ;  while  the  land  bordering  on  it  for  that  distance  has  been,  for  the  most  part,  granted  to  individuals 
by  the  government.  Now,  under  these  circumstances,  who  has  a  right,  in  case  an  island  or  bar  should  form,  to 
occupy  it  as  private  property,  and  by  permanent  improvements  upon  it,  perhaps  change  the  current  for  twenty 
miles  below?  Have  not  all  these  communities  and  riparian  proprietors  a  vested  right  to  have  the  river  kept  in 
its  ancient  channel  ?  The  slightest  obstruction,  as  the  sinking  of  a  keel-boat,  or  a  temporary  obstacle  from  ice, 
makes  a  bar,  and  causes  the  channel  to  wear  away  the  bank  on  one  side  of  the  river,  and  to  desert  the  other. 
We  should  suppose  that  these  considerations  would  induce  the  belief,  that  any  bar  or  island  that  should  spring  up 
in  the  Mississippi,  under  such  circumstances,  must  be  considered  in  the  light  of  a  nuisance,  which  might  be  re- 
moved by  those  whose  interests  are  endangered  thereby.  The  common  good  of  all  on  its  banks  requires  such  to  be 
law :  and  it  can  make  no  difference  in  the  reasonableness  of  the  principle,  whether  the  removal  talces  place  before 
the  sand-bar  aspires  to  the  dignity  of  an  island,  or  after  it  has  attained  that  character. 

For  these  reasons,  we  protest  against  the  locations  above  mentioned,  and,  through  you,  desire  such  measures 
to  be  taken  as  will  most  effectually  prevent  a  recognition  by  government  of  these  pretended  titles. 


Daniel  D.  Page,  Edward  Blitchell, 

H.  L.  Hoffman,  Bernard  Pratte, 

John  H.  Gay,  B.  Chouteau,  jr., 

John  W.  Johnson,  John  B.  Sarpy, 

Charies  R.  Hall,  John  F.  A.  Siindford, 

David  Shepperd,  Cerre, 

Antoine  Chinie,  J.  O'Fallon, 

J.  S.  Pease,  Augs.  Kerr, 

A.  L.  Mills,  F.  L.  Ridgely, 

D.  B.  Hill,  Wm.  Smith, 

H.  Richards,  Jno.  Smith, 

C.  Mullikin,  Bernard  Pratte,  jr., 

W.  C.  Wiggins,  Matthew  Kerr, 

Jno.  Simonds,  sr.,     ■  S.  C.  Christy, 

Isaac  A.  Letcher,  James  P.  Spencer, 

H.  McKee,  D.  Busby, 

N.  Kannay,  John  Goodfellow, 

Tho.  H.West,  Richard  Rapier, 

Theodore  Papin,  Ilyt.  Papin, 

Beverly  Allen,  Samuel  Alount, 

Jacob  Cooper,  Jos.  C.  Laveill, 

P.  D.  I'apin,  L.  A.  Benois, 

Wm.   Glasgow,  E.   Doli}-ns, 

C.  Campbell,  Theodore  L.  M.  Gill, 

Geo.  Morton,  James  C.  Essex, 

JOHN  F.  DARBEY, 

Mai/or  of  the  city  of  St.  Louis, 
In  behalf  of  the  mayor,  aldermen,  and  citizens  of  the  city  of  St.  Louis,  by  order  of  the  board  of  aldermen. 


George  W.  Kerr, 
Thomas  McLaughlin, 
John  M.  Wimer, 
Fs.  C.  Tesson, 
Edward  P.  Tesson, 
Silas  Drake, 
James  Timon, 
D.  Coons, 
James  Clement, 
Gabriel  S.  Chouteau, 
W,  Call, 
Elkanah  English, 

Heath, 

Thos.  Cohen, 
George  Collier, 
William  Atwell, 
James  Gordon, 
Asa  Wilgus, 
J.  T.  Swearingen, 
Geo.  Hotton, 
AVilliam  Clarke, 
AVm.  Preston  Clarke, 
C.  Keemle, 
Aujr.  Keemle, 
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24x11  CoxGiiEss.]  No.    1540.  [1st   SF.ssipyr. 

RELATIVE    TO    THE    ESTABLISIHIENT    OF    A    LAND    DISTRICT    IN   ALABAMA. 

COMMUNICATED    TO    THE    SENATE,    JUNE    11,     1836. 

Generai,  Land  Office,  May  28,  1836. 

Sir:  In  reply  lo  ^oiir  letter  of  tlic  21tli  inst.,  enclosing  the  resolution  of  the  Senate,  herewith  returned,  in 
the  following  words,  viz.  : 

"  Resolved,  that  the  Committeee  on  the  Public  Lands  be  instructed  to  inquire  into  the  expediency  of 
establishing  a  new  land  district,  to  include  the  country  recently  acquired  by  treaty  with  the  Cherokee  Indians," 
I  have  the  honor  to  transmit  herewith  a  diagram,  showing  the  extent  of  the  Cherokee  country  in  Alabama,  and 
the  boundaries  of  the  Coosa  land  district,  Mardisville  Land  Office. 

On  comparing  this  diagram  with  the  boundaries  of  thfe  several  land  districts  in  Alabama,  as  laid  down  on 
the  map  of  that  State,  in  the  atlas  heretofore  furnished  for  the  use  of  the  Committee  on  Public  Lands,  the  com- 
mittee will  be  enabled  to  form  a  correct  idea  of  the  relative  proportion  that  the  superficial  extent  of  the  Cherokee 
cession  bears  to  the  Mardisville,  and  other  land  districts  in  the  State. 

I  would  beg  leave  to  suggest,  for  the  consideration  of  the  committee,  the  idea  of  attaching  the  Cherokee 
lands  to  the  adjoining  districts,  HuntsviUe  and  Mardisville,  in  some  mode  such  as  that  laid  down  in  the  diagram, 
and  which  may  be  described  thus — 

So  much  as  shall  be  found  to  lie  north  of  the  line,  which  will  divide  townships  numbered  eight  and  nine,  and 
west  of  the  line,  dividing  ranges  numbered  four  and  five,  east,  to  be  attached  to  the  district  of  lands  subject  to  sale 
at  HuntsviUe  ;  and  so  much  as  lies  south  of  the  line,  which  will  divide  townships  numbered  eight  and  nine,  and 
east  of  the  line  which  will  divide  ranges  numbered  four  and  five  east,  to  be  attached  to  the  Coosa  land  district. 

In  case  such  a  division  wUl  be  acceptable  to  the  people,  and  be,  on  the  whole,  equally  convenient,  as  the 
creation  of  a  new  office,  it  occurs  to  my  mind  as  being  the  preferable  mode.  My  knowledge  of  the  topogi-aphy  of 
the  country  is,  however,  very  imperfect. 

In  connection  with  this  subject,  I  deem  it  proper  to  remark  that  the  removal  of  the  Land  Office,  from 
Mardisville,  to  some  more  central  position,  has  already  been  talked  of.  There  appears,  however,  to  be  a  diversity 
of  opinion  respecting  such  a  movement. 

By  increasing  the  bounds  of  the  Coosa  district  on  the  north,  it  would  increase  the  necessity,  if,  indeed,  any 
now  exists,  for  removing  the  Land  Office  now  at  Mardisville,  to  a  more  central  position. 
I  am,  veiy  respectfully,  sir,  your  obedient  servant, 

ETHAN  A.   BROWN,  Commissioner. 

Hon.  Tiios.  EwiNG,  Chairman  of  the  Committee  on  Puhlic  Lands,  Senate. 


24th  Congress.  J  No.    1541.  [1st  Session. 

ON  THE  GRADUATION  AND  REDUCTION  OF  THE    PRICE  OF  THE  PUBLIC  LANDS. 

communicated  to  the  senate,  JUNE  15,   1836. 

Mr.  Walker,  from  the  select  committee,  on  the  subject  of  graduating  and  reducing  the  price  of  the  public  lands 
to  actual  settlers,  reported  : 

Your  committee  have  given  the  subject  referred  to  them  that  attention  to  which  it  is  so  justly  entitled,  and 
report  a  bill  embracing,  with  some  modifications,  most  of  the  principles  contained  in  the  act  submitted  for  their 
consideration.  They  have  adopted  the  principle  that  the  public  lands  should  be  held  as  a  sacred  reserve  for  the 
cultivators  of  the  soil ;  that  monopolies  by  individuals  or  companies,  should  be  prevented  ;  that  sales  should  be 
made  only  in  limited  quantities  to  actual  settlers,  and  the  price  in  their  favor  reduced  and  graduated. 

We  also  propose  that  the  new  States  should  be  placed  upon  an  equal  footing  in  relation  to  grants  of  the 
public  domain,  and,  consequently,  that  the  same  quantity  of  land  granted  to  Ohio  by  the  general  government 
should  be  ceded  to  all  the  other  new  States  of  the  Union,  and  to  each  of  the  Territories,  upon  their  admission 
as  States  of  the  Union. 

The  sale  of  the  public  lands  in  limited  quantities  to  actual  settlers  only,  was  proposed  by  the  President  of  the 
United  States  in  his  annual  message  to  Congress  of  December,  1832.  In  that  message  the  President  recom- 
mended that  the  public  lands,  at  moderate  prices,  "should  be  sold  to  settlers  in  limited  parcels."  A  sale  for  settle- 
ment only,  and  not  for  speculation,  is  certainly  most  conformable  to  the  gi-eat  purposes  for  which  these  lands  were 
ceded  to  the  general  government. 

The  great  object  for  which  Virginia  ceded  the  Northwestern  Territory  is,  as  declared  by  her  act  of  cession, 
that  the  territory  so  ceded  "  should  be  laid  out  and  formed  into  States,  containing  a  suitable  extent  of  territory, 
not  less  than  100  nor  more  than  150  miles  square,  or  as  near  thereto  as  circumstances  would  admit;  and  that  the 
States  so  formed  should  be  distinct  republican  States,  and  admitted  members  of  the  Federal  Union,  having  the 
same  rights  of  sovereignty,  freedom,  and  independence,  as  the  other  States."  The  same  language,  substantially, 
will  be  found  in  the  other  acts  of  cession  of  the  public  domain.  States  can  only  be  formed  by  the  settlement  of  a 
country.  The  settlement,  then,  of  this  territory,  was  the  primary  object  of  those  who  made,  as  well  as  tliose  who 
accepted  the  cession.       A  sale  to  settlers  only,  is  then  most  in  consonance  with  the  spirit  of  the  compacts  by 
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24X11  CO-NGRESS.]  No.      1540.  [IST     SESSION. 

RELATIVE   TO   THE    ESTABLISHMENT   OF   A   LAND    DISTRICT   IN   ALABAMA. 

COMMUNICATED  TO  THE  SENATE,  JUNE  11,  1836. 

Generai,  Land  Office,  May  28,  1836. 

Sir:  In  reply  to  your  letter  of  tlic  24tli  iiist.,  enclosing  the  resolution  of  the  Senate,  herewith  returned  in 
the  following  word.*,  viz.  :  ' 

'I  Resolved,  that  the  Committeee  on  the  Public  Lands  be  instructed  to  inquire  into  the  expediency  of 
establishing  a  new  land  district,  to  include  the  country  recently  acquired  by  treaty  with  the  Cherokee  Indians," 
I  have  the  honor  to  transmit  herewith  a  diagram,  showing  the  extent  of  the  Cherokee  country  in  Alabama  and 
the  boundaries  of  the  Coosa  land  district,  Mardisville  Land  Oflfice.  ' 

On  comparing  this  diagram  with  the  boundaries  of  thfe"several  land  districts  in  Alabama,  as  laid  down  on 
the  map  of  that  State,  in  the  atlas  heretofore  furnished  for  the  use  of  the  Committee  on  Public  Lands,  the  com- 
mittee will  be  enabled  to  form  a  correct  idea  of  the  relative  proportion  that  the  superficial  extent  of  the  Cherokee 
cession  bears  to  the  Mardisville,  and  other  land  districts  in  the  State. 

I  would  beg  leave  to  suggest,  for  the  consideration  of  the  committee,  the  idea  of  attaching  the  Cherokee 
lands  to  the  adjoining  districts,  Huntsville  and  Mardisville,  in  some  mode  such  as  that  laid  downin  the  diagram 
and  which  may  be  described  thus —  °        ' 

So  much  as  shall  be  found  to  lie  north  of  the  line,  which  will  divide  townships  numbered  eight  and  nine,  and 
west  of  the  line,  dividing  ranges  numbered  four  and  five,  east,  to  be  attached  to  the  district  of  lands  subject  to'  sale 
at  Huntsville  ;  and  so  much  as  lies  south  of  the  line,  which  will  divide  townships  numbered  eight  and  nine,  and 
east  of  the  line  which  will  divide  ranges  numbered  four  and  five  east,  to  be  attached  to  the  Coosa  land  district. 

In  case  such  a  division  will  be  acceptable  to  the  people,  and  be,  on  the  whole,  equally  convenient,  as  the 
creation  of  a  new  office,  it  occurs  to  my  mind  as  being  the  preferable  mode.  My  knowledge  of  the  topoaraphy  of 
the  country  is,  however,  very  imperfect.  '^ 

In  connection  with  this  subject,  I  deem  it  proper  to  remark  that  the  removal  of  the  Land  Office,  from 
JNIardisyille,  to  some  more  central  position,  has  already  been  talked  of.  There  appears,  however,  to  be  a  diversity 
ot  opinion  respecting  such  a  movement. 

By  increasing  the  bounds  of  the  Coosa  district  on  the  north,  it  would  increase  the  necessity,  if,  indeed,  any 
now  exists,  for  removing  the  Land  OtRce  now  at  Mardisville,  to  a  more  central  position. 
I  am,  veiy  respectfully,  sir,  your  obedient  servant, 

ETHAN  A.  BROWN,  Commkswner. 

Hon.  Tiios.  EwiNG,  Chairman  of  the  Committee  on  PuhUc  Lands,  Senate. 


24th  Congress.]  No.    1541.  [1st  Session. 

ON  THE  GRADUATION  AND  REDUCTION  OF  THE    PRICE  OF  THE  PUBLIC  LANDS. 

COMJIUNICATED    TO    THE    SENATE,    JUNE    15,     1836. 

Mr.  Walker,  from  the  select  committee,  on  the  subject  of  graduating  and  reducing  the  price  of  the  public  lands 
to  actual  settlers,  reported  : 

Your  committee  have  given  the  subject  referred  to  them  that' attention  to  which  it  is  so  justly  entitled,  and 
report  a  bill  embracing,  with  some  modifications,  most  of  the  principles  contained  in  the  act  "submitted  for  their 
consideration.  They  have  adopted  the  principle  that  the  public  lands  should  be  held  as  a  sacred  reserve  for  the 
cultivators  of  the  soil ;  that  monopolies  by  individuals  or  companies,  should  be  prevented  ;  that  sales  should  be 
made  only  in  limited  quantities  to  actual  settlers,  and  the  price  in  their  favor  reduced  and  graduated. 

We  also  propose  that  the  new  States  should  be  placed  upon  an  equal  footing  in  relation  to  grants  of  the 
public  domain,  and,  consequently,  that  the  same  quantity  of  land  granted  to  Ohio  by  the  general  government 
should  be  ceded  to  all  the  other  new  States  of  the  Union,  and  to  each  of  the  Territories,  upon  their  admission 
as  States  of  the  Union. 

The  sale  of  the  public  lands  in  limited  quantities  to  actual  settlers  only,  was  proposed  by  the  President  of  the 
United  States  in  his  annual  message  to  Congress  of  December,  1832.  In  that  message  the  President  recom- 
mended that  the  public  lands,  at  moderate  prices,  ''should  he  sold  to  settlers  in  limited  parcels:'  A  sale  for  settle- 
ment only,  and  not  for  speculation,  is  certainly  most  conformable  to  the  gi-eat  purposes  for  which  these  lands  were 
ceded  to  the  general  government. 

The  great  object  for  which  Virginia  ceded  the  Northwestern  Territory  is,  as  declai-ed  by  her  act  of  cession, 
that  the  territory  so  ceded  "  should  be  laid  out  and  formed  into  States,  containing  a  suitable  extent  of  territory, 
not  less  than  100  nor  more  than  150  miles  square,  or  as  near  thereto  as  circumstances  would  admit;  and  that  the 
States  so  formed  should  be  distinct  republican  States,  and  admitted  members  of  the  Federal  Union,  having  the 
same  rights  of  sovereignty,  freedom,  and  independence,  as  the  other  States."  The  same  language,  substantfally, 
will  be  found  in  the  other  acts  of  cession  of  the  public  domain.  States  can  only  be  formed  by  the  settlement  of  a 
countiy.  The  settlement,  then,  of  this  territory,  was  the  primary  object  of  those  who  made,  as  well  as  those  who 
accepted  the  cession.       A  sale  to  settlers  only,  is  then  most  in  consonance  with  the  spirit  of  the  compacts  by 
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which  these  land?  were  acquired.  It  never  was  contemplated  that  the  settlement  of  this  territory  should  be 
arrested  by  the  transfer  of  the  soil  from  the  government  to  wealthy  monopohsts.  Sales  were  intended  for  settle- 
ment, and  not  for  speculation.  Until  within  a  few  years  past  the  sales  were  made  almost  exclusively  for  settle- 
ment, but  now  tlie  reverse  is  the  fact.  The  sales  within  the  last  year  have  amounted  to  nearly  thirteen  millions 
of  acres,  being  almost  three  times  the  amount  sold  in  any  preceding  year.  Eight  millions  of  acres  of  these  sales 
have  probably  been  made  for  speculation,  and  not  for  settlement.  This  spirit  of  speculation  in  the  public  lands 
is  increasing  with  alarming  rapidity.  Companies  are  forming  in  all  directions  to  monopolize  the  ownership  of  the 
public  domain,  and  thus  be  enabled  to  arrest  the  settlement  and  regulate  the  prosperity  of  the  ne^v  States  and 
Territories  of  the  Union.  A  total  and  complete  monopoly  of  the  public  lands  by  speculators  is  now  contemplated, 
and  the  consequent  withdrawal  from  the  government  of  all  its  power  over  this  subject.  This  system  v/ill  be 
deeply  injurious  to  the  interest  of  the  old  as  well  as  of  the  new  States.  Vast  sums  will  be  taken  from  investment 
in  the  channels  of  productive  industry  in  the  old  States,  and  invested  in  purchases  of  uncultivated  lands.  It  is  a 
bounty  offered  by  government  for  the  annual  withdrawal  of  capital  from  the  useful  pursuits  of  productive  industry, 
for  investment  in  waste  lands,  producing  nothing,  and,  consequently  adding  nothing  to  the  general  prosperity  of 
the  country.  Agriculture,  commerce,  and  manufactures,  are  all  injuriouslj^  affected  by  this  process.  For  a  great 
period  of  time  the  moneys  thus  invested  might  as  well  be  sunk  in  the  ocean.  Agriculture  is  not  benefited,  for 
settlement  is  retarded  and  not  advanced  by  this  system.  Commerce  and  manufactures  are  injured  by  the  annual 
sinking  of  so  much  of  the  active  capital  of  the  country.  The  vast  sums  thus  invested  during  the  present  year 
have  certainly  j^rtatly  ccintributed  to  create  the  existing  embarrassments,  and  as  the  evil  progresses,  the  embar- 
rassments will  bi-  iiK na-cil  and  aggravated.  It  is  then  the  interest  of  the  old  as  well  as  the  new  States  to  arrest 
this  annual  inM>tuiriit  of  millions  in  unproductive  pursuits.  Were  it  arrested,  these  millions  of  dead  capital 
would  be  adding  yearly  to  the  commerce,  agriculture,  and  manufactures  of  the  whole  country.  When  money  is 
invested,  even  ii-oni  the  old  States,  in  lands  for  settlement .  and  cultivation  only,  in  the  new  States,  the  annual 
products  of  the  soil  increase  the  wealth  and  prosperity  of  the  whole  country,  and  soon  give  back  to  the  old  States, 
through  the  channels  of  trade  and  business,  more  than  the  amount  of  the  purchase-money  of  the  land.  But,  if 
the  citizens  of  a  nation  appropriate  millions  annually  in  the  purchase  of  property  yielding  no  income,  the  result  is 
a  great  national  loss.  It  is,  then,  the  interest  of  the  whole  Union  that  these  monopolies  of  the  public  lands 
should  be  arrested,  and  that  capital  should  continually  flow  in  the  various  channels  of  productive  industry.  If, 
among  other  causes,  the  existing  embarrassments  are  now  greatly  attributable  to  the  speculating  investment  of 
millions  during  the  past  year,  in  wild  lands,  what  will  be  the  result  if  the  system  is  permitted  to  continue  for 
a  series  of  years  unabated?  It  is  easy  to  fore.see  that  the  necessary  consequence  will  be  increasing  distress  and 
embarrassment,  or  at  least  a  diminution  of  the  national  prosperity. 

Your  committee,  then,  present  a  bill,  which  will  at  once  arrest  the  progress  of  this  evil.  To  effect  this  great 
object,  they  propose,  in  the  first  place,  to  break  up  the  system  of  sales  of  the  public  land  at  public  auction,  which, 
upon  the  aggregate  of  the  sales  of  the  last  year,  has  produced  but  two  cents  and  a  small  fraction  per  acre  above 
the  minimum  price. 

Secoiid/i/.  Where  two  or  more  applications  are  made  by  different  persons  at  the  same  time,  for  the  same 
section  of  land,  the  preference  in  the  purchase  or  entry  shall  be  given  to  the  first  occupant ;  and  when  the  tract 
has  never  been  occupied  by  any  of  the  applicants,  then  to  the  most  aged  of  them. 

Thml/i/.  That  no  entry  shall,  in  any  case,  be  made  by  any  one  person,  under  the  provisions  of  this  act,  for 
an  amount  exceeding  one  section  of  land. 

Fourthly.  That  no  purchase  or  entry  sliall  be  made,  in  any  case,  without  a  previous  affidavit  by  the  appli- 
cant, that  the  land  is  designed  to  be  entered  for  the  use  of  the  applicant  only,  and  for  the  purpose  of  settlement 
and  euhivation. 

Fiftldij.  'J'liat  no  patent  shall,  in  any  case,  issue  until  three  years  after  the  purchase  or  entry,  and  proof  on 
oath  by  atlca^t  two  credible  witnesses,  before  the  register  and  receiver  of  the  proper  land  district,  of  three  years' 
continued  occupancy  and  cultivation  subsequent  to  the  date  of  the  entry,  accompanied  also  by  the  affidavit  of  the 
applicant  to  the  same  facts. 

Sixthly.  That  any  sale,  contract  for  sale,  lease,  or  contract  for  lease,  prior  to  the  emanation  of  the  patent, 
shall  be  utterly  null  and  void,  and  operate  as  a  forfeiture  of  the  purchase-money  and  title  to  the  United  States. 

Seventhly.  That  a  ftxilure  to  commence  the  occupancy  of  the  land  entered  under  the  provisions  of  this  law, 
within  four  months  after  the  date  of  the  entry,  by  the  pei-son  who  shall  have  made  such  entry,  shall  operate  as  a 
forfeiture  of  the  title  and  purchase-money  to  the  United  States,  and  an  abandonment  of  the  occupancy,  by  such 
person,  within  three  years  after  the  commencement  thereof,  shall  operate  a  like  forfeiture  of  the  money  and  title 
to  the  Ignited  States. 

Eighthhj.  That  no  second  purchase  from  the  government,  or  entry,  shall  be  permitted,  by  any  one  who  shall 
enter  a  section  upon  the  terms  and  under  the  provisions  of  this  law. 

jS'iiilh/i/.  That  any  one  who  is,  at  the  date  of  this  act,  actually  occupying  and  cultivating  a  tract  of  land,  of 
which  such  person  was  the  proprietor  prior  to  the  passage  of  this  law,  is  permitted  to  purchase  from  the  govern- 
ment, or  enter  any  unoccupied  adjoining  tract,  not  exceeding  one  section,  upon  affidavit  that  the  purchase  or  entry 
is  made  for  the  purpose  of  enlarging  his  or  her  farm,  and  not  for  speculation,  and  that  no  patent  shall  issue  for 
such  tract,  until  the  expiration  of  three  years  from  the  date  of  the  purchase  or  entry,  and  that  any  sale,  contract, 
for  sale,  lease,  or  contract  for  lease,  prior  to  the  emanation  of  the  patent,  shall  be  utteily  null  and  void,  and 
operate  as  a  ti)rfciture  of  the  title  and  purchase-money  to  the  United  States. 

Tenthly.  Tliat  any  one  swearing  falsely,  to  obtain  for  him  or  herself,  or  for  any  other  peisun,  tlie  bcnefil  of 
the  provisions  i.A'  [\\\<  aii.  -hall  be  liable  to  all  the  pains  and  penalties  of  perjury  ;  and  that  any  person  procuring 
another  to  swear  lal-.  I\ .  (..  obtain  for  miy  one  the  benefits  of  tliis  act,  shall  be  guilty  of  subornation  of  perjury. 

Some  of  ihcM'  n  ijiiisiiions  may  be  considered  somewhat  rigid,  but  they  are  not  more  so  than  may  be  necessary 
to  introduce  a  system  which,  in  its  practical  operations,  will  wholly  prevent  any  future  entries  of  the  public 
domain  for  the  purposes  of  speculation.  AVere  this  evil  only  diminished,  much  good  would  be  effected.  But  your 
committee  feel  confident  that  the  bill  proposed  by  them  will  entirely  suppress  speculation  in  the  public  lands. 
Speculations  would  become  impracticable  after  the  adoption  of  this  system,  for  the  following  reasons  : 

First.  The  speculator  must  be  guilty  of  subornation  of  perjury  in  procuring  the  settler  to  swear  falsely  that 
he  enters  the  land  for  settlement  and  cultivation  by  himself,  when,  in  fact,  he  enters  it  to  sell  to  another. 

Secondli/.  The  actual  settler  would  be  required  to  commit  perjury  in  taking  the  oalh  by  wliich  ho  enters 
the' land. 

Thirdly.  The  speculator  must  incur  the  hazard  of  punishment  for  subornation  of  perjury. 

Fuiirtlilfi.    The  settler  would  inciu-  the  iiazard  of  iiunishniont  for  the  crime  of  perjury. 

Fift'ily.    Xo  spe.adatoi    would    lurnisli    the   money  to  enter  llie  land   on   a  ccmlract   of  sale   by  the  settler, 
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because  such  contract  would  not  only  be  null  and  void,  but  operate  as  a  forfeiture  of  the  title  and  purchase-money 
to  the  LTnited  States.     No  capitalist,  therefore,  would  incur  the  hazard,  as  well  as  guilt,  of  such  an  arrangement. 

Sixtfili/.  No  settler  under  (his  law  would  consent  to  be  made  the  guilty  instrument  of  an  entry  for  speculation. 
It  is  against  his  interest ;  for,  by  consenting  to  make  this  entry  for  another,  he  forever  forfeits  the  valuable 
privilege  of  making  another  entry  for  himself.  Three  years  continuous  actual  settlement  and  cultivation  must 
precede  the  emanation  of  the  patent  and  right  to  sell.  Consequently,  if  the  entry  were  made  for  the  u.se  of  a 
speculator,  he  must  have  paid  the  settler,  first,  for  incurring  tlie  guilt  and  liazard  of  perjury ;  secondly,  for  for- 
feiting the  valuable  privilege  of  ever  entering  a  tract  for  himself;  and  thirdly,  for  the  loss  of  three  years'  time  in 
occupying  the  land  of  another :  and  then  the  capitalist  must  have  himself  incurred  the  guilt  and  hazard  of  subor- 
nation of  perjury,  and  the  ri^k  of  losing  his  money  and  land  by  an  entry  in  fi-aud  of  the  law. 

Seventhly.  As  the  new  States  would  be  deeply  interested  in  arresting  the  system  of  speculation  and  monopoly, 
the  provisions  of  this  law  being  in  consonance  with  public  opinion  and  public  interest,  would  be  rigidly  and 
faithfully  executed.  No  capitalist  would  dare  attempt  to  procure  a  single  entry  for  speculation  in  violation  of 
this  law,  much  less  wouhl  he  dream  of  the  practicability  of  entering  millions  of  acres  every  year  by  the  employ- 
ment of  thousands  of  settlers.  The  expense,  as  well  as  the  guilt  and  hazard,  would  be  too  enormous.  An  entry 
for  speculation,  under  the  accumulated  difficulties  and  expenditures  arising  under  the  provisions  of  this  law, 
would  be  a  loss,  and  not  a  speculation.  When  the  speculator  would  have  paid  the  settler  for  incurring  the  guilt 
and  hazard  of  perjury,  for  forfeiting  the  privilege  of  entering  another  section  for  himself,  and  for  three  years' occu- 
pancy of  the  land,  together  with  the  original  entrance-money  to  the  government,  and  three  years'  interest,  ho 
could  never  sell  the  tract  for  cost  and  charges.  To  presume  that  even  any  frequent  attempts  would  be  made  to 
violate  the  law,  is  to  suppose  the  great  body  of  settlers  in  tlie  new  States  to  be  corrupt  and  vicious,  the  very 
reverse  of  which  is  the  fact. 

Under  this  system,  then,  lands  being  entered  or  purchased  from  the  government  only  for  settlement  and  cul- 
tivation, the  sales  would  be  regulated  by  the  annual  increase  of  population  in  the  new  States  and  Territories. 
The  estimate  of  this  probable  increase  for  the  future  can  best  be  ascertained  by  reference  to  the  past.  The  popu- 
lation of  the  new  States  and  Territories  of  the  Union  erected  out  of  the  public  domain  was  in  1800  only  59,632  ; 
in  1810  it  was  410,057  ;  in  1820,  1,230,334 ;  and  in  1830  it  was  2,377,312.  Thus,  the  increase  from  1800  to 
1810  was  350,425,  or  about  600  per  cent.;  the  increase  from  1810  to  1820,  820,277,  or  about  200  per  cent.  ; 
the  increase  from  1820  to  1830,  1,146,978,  or  about  103  per  cent.  Thus,  while  the  per-centage  of  increase  hajj 
diminished  at  every  census,  the  actual  increase,  being  on  a  larger  capital,  has  augmented  at  every  enumeration. 
Conceding  that  the  ratio  of  increase  in  the  States  and  Territories  falls  to  63  per  cent.,  as  exhibited  by  the  census 
of  1840,  still  the  increase  from  1830  to  1840  would  be  about  1,500,000  ;  and  your  committee  believe  it  wiU  ex- 
ceed this  estimate.  Assuming  the  average  of  entries  by  the  settlers  to  be  a  half  section  each,  as  none  could  enter 
more  than  a  section,  and  many  could  not  or  would  not  enter  more  than  one  eighth,  and  assuming  six  as  the  usual 
average  number  of  the  family  of  each  settler,  himself  inclusive,  the  quantity  entered  in  ten  years  for  settlement 
would  be  eighty  millions  of  acres,  or  eight  millions  of  acres  per  annum.  But  this  must  be  reduced  by  the  fact 
that  there  were  337,903  slaves  in  the  new  States  and  Teriitories,  which  could  not  be  fairly  included  in  averaging 
the  family  at  six,  and  that  on  this  account  about  one  eighth  must  be  deducted,  which  would  reduce  the  amount 
entered  annually  for  settlement  to  seven  millions  of  acres.  But  it  must  also  be  remembered  that  a  very  large 
portion  of  this  annual  increase  of  population  would  not  enter  lands,  and  that  at  least  two  millions  of  acres  must 
be  deducted  on  this  account,  and  this  will  leave  five  millions  of  acres  as  about  the  true  amount  that  would  be 
entered  annually  for  settlement.  Your  committee,  however,  believe  that  it  would  rather  be  less  than  more  than 
this  amount. 

By  the  system  proposed  by  the  committee,  about  five  millions  of  dollars  per  annum  would  be  received  from 
the  sales  of  the  public  lands  into  the  national  treasury.  By  sales  for  speculation,  as  well  as  settlement,  assu- 
ming the  present  year  as  a  criterion,  about  sixteen  millions  per  annum,  for  a  few  years,  it  appears,  would  be  real- 
ized. But,  by  these  vast  sales  for  speculation^  all  the  valuable  public  lands  would  soon  be  entered,  and  the 
national  domain  soon  cease  to  be  a  source  of  revenue.  Thus,  by  the  present  system,  we  are  exhausting  this  great 
fund  for  unnecessary  revenue,  instead  of  preserving  it,  as  proposed  by  the  committee,  to  yield  a  smaller  annual 
amount,  but  for  a  much  longer  series  of  j'ears,  so  as  to  render  an  increase  of  the  tariff  unnecessaiy.  When  the 
tariff  reaches  its  lowest  stanclard,  in  1842,  the  revenue  derived  therefrom  cannot  much  exceed  thirteen  millions 
of  dollars.  Let  speculatoi-s,  by  that  period,  or  shortly  thereafter,  have  entered  all  the  public  lands  worth  selling, 
at  the  minimum  price,  and  an  increase  of  the  tariff  becomes  again  inevitable.  The  system  proposed  by  the  com- 
mittee will  avoid  these  evils,  by  an  annual  addition  of  five  millions  of  dollars,  from  sales  of  public  l-ind,  to  the 
revenue  from  duties  on  imports. 

Having,  as  your  committee  hope,  demonstrated  the  beneficial  effects  upon  the  whole  Union  of  sales  of  the 
public  land  for  settlement  only,  they  now  proceed  to  the  second  branch  of  the  subject — the  reduction  and  gradu- 
ation of  the  price  of  the  public  lands.  The  great  argument  heretofore  urged  against  this  measure  has  been,  that 
it  would  throw  the  public  lands,  at  reduced  prices,  into  the  hands  of  Speculators.  This  argument,  however, 
ceases  to  apply,  under  the  provisions  of  this  bill,  by  which  the  public  lands  can  be  sold  for  settlement  only. 
The  sales  of  the  public  lands  operate  as  a  continual  drain  upon  the  resources  of  the  West.  The  tariff  upon 
imports  has  been  greatly  reduced,  but  the  general  system  of  reduction  has  not  been  permitted  to  apply  to  the  re- 
lief of  the  Western  people,  by  the  reduction  of  the  price  of  the  public  lands.  The  revenues  of  the  general  gov- 
ernment are  chiefly  appropriated  in  the  erection  of  fortifications,  and  improvement  of  harbors,  and  other  expen- 
ditures in  the  Atlantic  States.  Small,  indeed,  is  the  amount  appropriated  for  the  new  States,  while  anmi  d 
millions  are  drained  from  them  by  the  sale  of  the  public  lands,  for  expenditure  upon  the  m.aritime  frontier.  The 
new  States  contribute  their  full  proportion  to  the  revenue  from  the  consumption  of  imports,  and  pay,  in  addition, 
another  vast  sum  into  the  national  Treasury  from  the  sale  of  the  public  lands.  Your  diminution,  then,  of  the 
burdens  of  the  people  is  unequal,  when  you  refuse  to  diminish  those  burdens  which  operate  only  upon  the  people 
of  the  new  States.  Your  reduction  is  sectional,  because  you  refuse  to  apply  it  to  the  public  lands,  the  great 
commodity  purchased  by  the  people  of  the  new  States.  You  fill  your  Treasury  to  overflowng  with  an  unneces- 
sary revenue,  instead  of  reducing  all  the  burdens  of  the  people  of  every  State  of  the  Union.  Upon  the  same 
principle  might  you  refuse  to  reduce  the  tariff  upon  cotton-bagging,  because  it  was  purchased  only  by  the  South, 
or  decline  reducing  the  tariff'  upon  dye-stutls,  l)cc:nise  purchased  only  in  the  manufacturing  States,  as  refuse  a 
reduction  in  the  price  of  the  public  lands,  bec;ui-.'  imnlia-oj  chiefly  by  the  people  of  the  West.  In  all  the.se  cases 
you  are  only  yielding  up  a  portion  of  the  national  ic\.imii'  unnecessary  for  the  wants  of  the  government,  and  your 
refusal  to  extend  the  reduction  to  the  great  conimodlly  punliased  by  the  people  of  the  West,  is  unjust  and  unequal. 

The  new  States  co-operated  with  the  South  in  reducing  their  burdens  by  a  reduction  of  the  tariff,  and  yet, 
with  pain  and  mortification,  your  committee  perceive  many  Southern  States  co-operating  with  othera  of  the  old 
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States,  in  refusing  to  extend  to  the  people  of  tlie  "West  the  benefits  of  this  system  of  reiluctlon.  That  the  new 
States,  instead  of  menacing  the  Union,  have  submitted  to  this  system  of  palpable  injustice  and  inequality,  affords 
a  striking  evidence  of  their  devoted  attachment  to  this  confederacy,  and  presents  a  strong  additional  reason  in 
favor  of  extending  to  them  immediate  and  effectual  relief. 

Having  proved,  as  your  committee  hope,  that  the  price  of  the  public  lands  ought  to  be  reduced,  the  next 
question  is  as  to  the  rate  of  reduction.  And  here  we  recur  to  the  act  of  Congress  originating  the  system  of  sell- 
ing the  public  lands,  passed  on  tiic  20th  of  May,  1785.  By  this  act  the  pi-ice  was  fixed  at  one  dollar  per  acre. 
If  this  price  was  not  too  great  for  fresh  lands  then,  when  the  government  was  poor,  and  oppres.sed  by  a  heavy 
debt,  it  cannot  be  considered  as  too  high  now,  when  the  government  is  relieved  from  all  debt,  and  is  collecting  a 
large  unnecessary  revenue.  Were  we  to  propose  to  reduce  the  price  of  fresh  hmds,  never  offered  for  sale,  to  the 
price  fixed  for  similar  lands  by  the  act  of  1785,  there  could  be  no  just  ground  of  complaint.  Being,  however, 
deeply  solicitous  to  obtain  the  support  of  all  the  friends  of  moderate  and  gradual  reduction,  we  do  not  propose  to 
reduce  at  present  the  price  of  public  lands  that  have  never  been  offered  for  sale.  Our  proposition  is  to  reduce 
the  price  of  all  lands  that  now  have  remained,  or  hereafter  shall  have  remained,  five  yeare  subject  to  entry,  and 
less  than  ten  years,  to  one  doUar  per  acre  ;  ten  years  and  less  than  fifteen  years,  to  ninety  cents  per  acre ;  fifteen 
years  and  less  than  twenty  years,  to  eighty  cents  per  acre ;  twenty  years  and  less  than  twenty-five  years,  to 
seventy  cents  per  acre  ;  twenty-five  years  and  less  than  thirty  years,  to  sixty  cents  per  acre  ;  and  all  lands  that 
shall  have  been  thirty  years  and  upward  subject  to  entry,  shall  be  reduced  to  fifty  cents  per  acre.  As,  under 
this  system,  all  lands  that  have  not  been  five  years  subject  to  entry,  wiU  be  sold  at  a  dollar  and  a  quarter  per  acre, 
and  at  a  dollar  per  acre  from  the  fifth  until  the  tenth  year,  the  average  price  at  which  the  public  lands  would  be 
sold  would  be  at  least  a  dollar  per  acre.  It  must  be  perfectly  obvious  to  all,  and  the  committee  will  establish  the 
fact  by  authentic  proofs,  that  the  public  lands  are  of  very  unequal  value.  In  almost  every  township  there  is  a 
great  variation  in  the  value  of  the  public  lands.  Many  lands  that  will  never  command  the  present  minimum 
price  per  acre,  might  be  sold  at  a  price  descending  from  the  present  standard  to  fifty  cents  per  acre,  while  mil- 
lions of  acres  are  whoUy  unsusceptible  of  cultivation,  and  can  never  be  sold  at  any  but  a  nominal  price.  Why 
fix  the  same  unvaiyiug  price  upon  all  lands,  the  good  as  well  as  the  inferior  ?  The  price  should  sink  by  a  de- 
scending scale,  graduated  by  the  decreasing  value.  The  nearest  possible  approximation  to  this  descending  rate 
of  value  is  the  plan  proposed  by  the  committee.  As  a  general  rule,  the  lands  that  have  remained  for  a  series  of 
years  unsold,  after  tliey  became  subject  to  entry,  must  be  less  valuable  than  the  fresh  lands,  and  the  value,  as  a 
general  rule,  diminislies  with  the  length  of  time  that  the  lands  have  been  subject  to  entry.  There  are  occasional 
exceptions  to  this  rule,  but  not  more  than  sufficient  to  prove  its  general  application.  This  graduated  scale  of  re- 
duction is  the  nearest  approximation  to  justice,  while  the  unvarying  price  is  the  farthest  from  it.  If  all  the 
public  lands  were  at  once  reduced  in  prijKe,  without  any  graduation,  the  new  and  fresh  lands  would  chiefly  be 
sold  ;  but  the  reduced  prices  will  effect  the  sale  of  many  inferior  lands,  that  would  never  be  sold  at  the  pre  cut 
fixed  minimum  price  per  acre.  The  reduced  price  will  operate  chiefiy  in  favor  of  the  poorer  class  of  citizens, 
who  have  not  the  means  of  paying  the  present  price.  It  will  enalile  many  a  day  laborer  to  become  a  farmer 
and  owner  of  the  soil  he  cultivates. 

Though  that  soil,  purchased  at  the  reduced  price,  may  be  less  productive  than  the  farm  of  his  wealthy  neigh- 
bor, yet  it  will  be  his  own,  it  wUl  be  his  home,  and  sufficiently  fertile  to  supply  the  wants  of  himself  and  fanul3-. 
It  will  effect  a  change  most  beneficial  in  his  condition,  and  highly  conducive  to  the  best  interests  of  the  nation. 
Shall  the  Atlantic  States  continue  to  drain  vast  sums  of  money  for  public  lands  from  the  people  of  the  West, 
expend  it  on  the  seaboard,  and  refuse  to  diminish  the  burdens  of  the  Western  people,  by  reducing  the  price  of  the 
public  lands?  Such  a  system  is  unequal,  unjust,  and  oppressive.  To  exhaust  the  resources  of  one  section  for 
pLr|iiiu;il  expenditures  in  another,  cannot  be  equitable.  Suppose  the  interior  States  should  refuse  appropriations 
for  liiiiiii.Miiiiiis  on  the  seaboard,  upon  the  ground  that,  by  leaving  it  defenceless, they  would  thereby  tempt  many 
<}f  ihiir  citizens  to  emigrate  to  the  West  ?  This  would  be  most  unjust;  and  yet  it  is  not  more  so  than  the  refusal 
of  tlie  maritime  States  to  reduce  the  price  of  the  public  lands,  because  such  refusal  would  retard  the  growth  of  the 
AVest.  Tl:e  West  has  evn-  1),  .  h  ^\  iliing  to  expend  her  treasure  and  her  blood  in  defending  the  maritime  cities  ; 
and  shall  the  maritime  Sl.ile-  ,~n  IrL^i-lale  as  to  retard  the  settlement  of  the  West?  Such  a  course  would  neither 
be  wise  nur  jmtriotic.  It  would  impose  perpetual  and  undimini.-hing  burdens  upon  the  people  of  one  section,  for 
the  beuelil  of  another,  tuid  render  the  government  of  the  Union  an  instrument  of  oppression  and  injustice. 

The  system  Ave  propose  disrobes  the  government  of  the  character  of  a  speculator  and  the  auxiliary  of  specu- 
lators n]i(in  the  ])ioneers  of  the  West.  The  government,  under  the  present  system,  for  the  purpose  of  revenue  only, 
is  tl)io\\  ill,:  the  public  domain  into  the  hands  of  speculating  monopolists.  .It  will  thus  aid  the  s:de,  while  it 
rel.iriU  the  Settlement  and  cultivation  of  the  lands  of  the  West.  It  is  reviving  many  of  the  evils  of  the  old  feudal 
sysiein  (it  1  jiid|ie.  Under  that  system,  the  lands  were  owned  in  vast  bodies  by  a  few  wealthy  barons,  and  leased 
liy  tlieiii  to  ail  impoverished  and  dependent  tenantrJ^  The  same  consequences  must  result  from  the  monopolies 
now  ],i-,,e,>,-iim  in  the  pubic  lands.  Eight  millions  of  acres  of  the  public  lands  have  probably  passed  during  the 
lust  year  into  the  hands  of  a  few  wealthy  speculators,  who  hold  them  up  at  an  extravagant  value.  These  lands, 
therefore,  ^^■ill  remain  unoccujiiid  for  many  years,  or  occupied  only  by  a  dependent  tenantry.  This  is  deeply  inju- 
rious to  every  portion  of  the  Union.  The  owner  and  cultivator  of  a  single  farm  confers  greater  benefits  upon  the 
community  than  the  monopolist  of  thousands  of  acres  permitted  to  lie  waste  and  uncultivated.  The  productions 
of  the  soil  constitute  the  ])iiiieipMl  resources  of  this  great  nation.  Upon  the  farming  interest  are  all  others  depend- 
ent lor  their  weiiltli  and  prosperity.  That  interest  furnishes  us  not  only  with  food  and  raiment  at  home,  but  sends 
abroad  that  bundled  of  millions  in  value  of  exports,  which  is  carrying  onward  so  rapidly  the  prosperity  of  this  repub- 
lic. Every  new  fiirm  that  is  cultivated  in  the  AVest  adds  to  the  wealth  and  prosperity  of  the  whole  Union ;  while 
the  investment  of  millions  in  uncultivated  lauds  draws  so  much  money  from  the  channels  of  productive  industry, 
and  depresses  the  energies  of  the  whole  country.  The  one  system  will  leave  the  lands  of  the  West  waste  and  im- 
ciUtivated  ;  the  other  will  subdue  the  wilderness,  and  All  it  with  smiling  farms  and  prosperous  villages.  The  one 
system  will  place  upon  the  lands  of  the  West  a  few  wandering  and  impoverished  tenants,  controlled  by  absentee 
landlords ;  the  other  will  plant  upon  your  soU  a  virtuous  and  independent  yeomanry,  the  owners  of  the  soil  they 
cultivate.  The  one  system  will  add  thousands  to  your  population  and  resources,  thousands  to  the  products  of  your 
soil,  to  your  imports  and  your  exports ;  the  othersystem  will  invest  millions  in  wholly  unproductive  capital,  and 
arrest  the  .settlement  and  cultivation  of  thesoil. 

This  S3'Stem  of  speculation  has,  within  the  last  year,  progressed  to  an  extent  alarming  to  every  friend  of  equal 
rights,  and  should  be  terminated  at  once  and  forever.  These  monopolies  will  be  terminated  by  the  .system  pro- 
posed by  the  committee,  and  the  public  lands  reserved  as  a  perpetual  inheritance  for  the  farmers  of  the  Union. 

The  biU  of  the  committee  will  greatly  augment  the  population  of  the  Union.  It  is  an  undisputed  principle 
of  the  laiv  of  population,  that  it  is  most  rapidly  increased  by  increasing  the  facihties  of  subsistence.     The  vast 
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effects  of  this  principle  are  illustrated  by  comparing  the  relative  advance  in  population  of  Ohio  with  any  of  the 
states  upon  the  continent  of  Europe.  Where,  forty  years  ago,  was  one  vast  and  untrodden  wilderness,  now  is  a 
mighty  State,  with  a  population  greatly  exceeding  a  million,  planted  .ere  the  present  baleful  spirit  of  speculation 
and  monopoly  of  the  public  lands  had  seized  upon  the  capitalists  of  the  Union.  No  man  will  pretend  that,  if  the 
Union  had  been  confined  to  the  original  thirteen  States,  with  then-  present  boundaries,  and  the  new  States  re- 
mained wholly  unsettled  and  uncultivated,  that  the  population  of  the  Union  would  have  been  as  large  by  several 
millions  as  it  now  is.  Upon  every  principle  which  has  governed  the  progress  of  population,  there  would  now  be 
at  least  two  millions  of  people  less  within  the  limits  of  the  Union,  had  that  Union  boon  confined  to  the  present 
boundaries  of  the  original  thirteen  States.  A  loss  of  two  millions  of  people  to  this  Union  would  be  indeed  incal- 
culable. It  would  diminish  one  seventh  the  power  and  strength  of  this  nation,  both  in  war  and  in  peace.  It  would 
greatly  decrease  the  moral  and  physical  power  of  this  Union,  render  us  less  prosperous  in  peace,  less  powerful  in 
war,  more  liable  to  foreign  aggression,  and  less  able  to  repel  it.  All  the  revenue  from  imports  and  from  public 
lands  bears  no  comparison  with  the  value  of  two  millions  of  people.  Will  the  just,  the  humane,  the  generous 
people  of  the  old  States  desire  to  retain  the  poor  man  forever  poor  within  their  limits,  when,  by  reducing  the  price 
of  the  public  lands,  they  may  enable  him  to  procure  for  himself  and  family  a  happy  home  in  the  great  valley  of  the 
West  ■?  Are  the  old  States  willing  to  avow  the  principle  that  they  desire  to  restrain  emigration  to  the  West?  It 
was  one  of  the  complaints  of  the  thirteen  States,  in  their  Declaration  of  Independence,  that  the  British  Crown 
desired  to  retard  our  growth  by  increasing  the  ditHculties  of  obtaining  lands  in  the  colonies  ;  and  will  these  same 
thu-teen  States  now  act  upon  the  same  odious  principle  toward  their  sisters  of  the  West  ?  The  resident  of  Rhode 
Island,  who  becomes  a  resident  of  Michigan,  does  not  cease  to  be  a  citizen  of  the  American  Union  ;  and  if,  by 
this  change,  he  improves  the  condition  of  himself  and  family,  why  should  Rhode  Island  object,  when  the  increased 
prosperity  of  every  American  citizen  augments  the  national  strength  and  glory '?  Suppose  that  the  new  and  the 
interior  States  should  all  act  upon  this  narrow  and  seliish  policy  toward  tlie  States  upon  the  Atlantic  seaboard  ? 
Suppose  they  objected  to  fortifying  the  seacoast,^  upon  the  ground  that  it  drained  the  money  of  their  citizens  for 
expenditures  beyond  their  limits,  upon  the  maritime  frontier ;  what  would  be  the  reply  of  the  Atlantic  States  ? 
It  would  be,  that,  in  defending  the  seaboard  States,  the  West  aided  in  defending  a  part  of  the  republic.  And  is 
not  the  argument  equally  just,  that,  in  increasing  the  prosperity  of  the  West,  you  augment  the  strength  of  the 
Union "?  Shall  there  then  be  no  reciprocity  of  benefits  in  conducting  the  afl[;iirs  of  this  great  republic  ?  So  long 
as  the  means  of  subsistence  are  easy,  an  increase  of  capital  is  nothing  to  a  nation  compared  with  an  increase  of 
population.  More  especially  is  this  true,  when  this  population  is  composed  of  the  productive  and  industrial  classes, 
settled  upon  their  own  farms,  and  cultivating  their  own  soil.  But  the  system  which  would  restrain  emigration 
to  the  West,  reverses  all  these  principles,  and  sacrifices  the  prosperity  of  the  nation  to  sectional  prejudices  and 
sectional  interests.  The  American  statesman  who  loves  his  whole  countrj',  should  adopt  that  policy  which  vnll 
most  rapidly  increase  the  population  of  the  whole  nation.  The  inquiry  should  not  be,  what  policy  will  best  pro- 
mote the  interest  of  the  old  States  or  of  the  new  States,  but  what  will  most  rapidly  increase  the  prosperity  and 
population  of  the  whole  Union.  Viewing  the  question  in  this  light,  the  policy  of  cheapening,  to  farmers  and  settlers, 
the  price  of  the  public  domain,  cannot  be  doubted. 

The  existing  situation  of  a  neighboring  territory  presents  another  strong  inducement  to  reduce  to  settlers  the 
price  of  the  public  lands.  Texas  has  now  passed  from  a  successful  revolution  into  an  independent  government. 
Whether  the  people  of  this  Union  and  the  people  of  Texas  (as  your  committee  desire)  will  consent  to  its  incor- 
poration, as  a  part  of  this  confederacy,  is  a  question  undetermined.  Until  this  question  is  determined  Texas 
must  be  regarded,  for  the  present,  as  an  independent  neighboring  republic.  Stretching,  by  the  boundary  which 
she  will  obtain,  from  the  Sabine  to  the  Del  Norte,  from  latitude  twenty-seven  south  upon  the  gulf  of  Mexico, 
and  approximating  latitude  forty  north,  possessing  every  variety  of  climate  from  New  England  to  Florida,  a  most 
salubrious  atmosphere,  a  soil  fitted  for  every  variety  of  product,  and  inviting  Northern  as  well  as  Southern  emi- 
gration, Texas  must,  in  any  event,  carry  off  a  considerable  portion  of  our  population  from  every  quarter  of  the 
Union.  She  possesses  within  the  above-mentioned  limits  about  two  hundred  and  thirty  millions  of  acres,  being 
rather  more  than  four  times  the  extent  of  Virginia.  Not  more  than  tw^enty-tive  millions  of  acres  of  this  vast 
domain  are  covered  by  valid  grants.  With  this  mighty  territory  and  a  sparse  population,  Texas,  being  deeply 
solicitous  to  increase  her  physical  strength,  will  do  as  e\ery  other  state,  possessing  the  control  of  its  public 
domain,  has  done  in  all  former  periods.  She  will  throw  open  this  vast  body  of  fresh  and  fertile  lands  to  actual 
settlers,  and  to  them  alone,  at  prices  nearly  nominal.  AVhat  will  be  the  inevitable  consequence  ?  That  the 
emigration  from  the  old  States  and  from  Europe,  which  now  settles  the  public  domain  in  the  new  States,  will, 
unless  we  reduce  the  price  of  our  public  lands  in  favor  of  actual  settlers,  pass  beyond  our  limits,  and  establish 
themselves  in  Texas.  The  poor  man  of  the  old  States,  who  desires  to  obtain  a  farm  for  himself  and  family,  and 
has  not  the  money  to  pay  our  present  prices,  will  necessarily  go  to  Texas.  Many,  also,  who  can  pay  the  present 
prices  of  our  public  lands,  will  also  go  to  Texas,  where  they  can  get  cheaper  and  equally  fertile  lands.  If  we 
keep  up  the  price  of  our  lands,  while  Texas  fixes  her  lands  at  a  nominal  value,  the  exhausting  effect  upon  the 
wealth  and  population  of  the  whole  Union  can  scarcely  be  calcidated.  It  will  greatly  depress  the  navigating, 
commercial,  and  manufacturing  interests  of  the  North,  and  i-educe  the  value  of  property  throughout  the  Union. 
When  eniigi-ants  from  the  old  States  settle  in  the  new  States,  there  being  a  perfect  system  of  free  trade  between 
all  the  States,  the  iwosperity  of  the  new  States  reacts  in  favor  of  the  old  States,  and  improvement  in  any  one 
State  advances  the  prosperity  of  the  whole  Union.  Every  new  farm  settled  in  the  West  gives  business  to  the  mer- 
chant, the  manufacturer,  and  freighter  of  the  old  States,  and  adds  to  the  wealth  and  prosperity  of  the  whole 
Union.  But  not  so  with  emigration  from  the  old  States  to  another  republic.  Our  trade  with  such  republic  can- 
not be  free.  Other  nations  may  furnish  its  supplies,  and  there  is  nothing  in  return  to  compensate  us  for  the 
exhaustion  of  capital  and  emigration.  We  may  greatly  diminish  these  threatening  evils  by  reducing  to  settlers 
the  price  of  our  public  lands.  If  we  reduce  our  lands  to  the  standard  fixed  by  Texas  for  her  lands,  the  loss  of  the 
nation  by  emigration  there  will  be  comparatively  small.  But,  if  we  keep  up  the  price  of  our  lands,  while  Texas 
fixes  her  land  at  a  low  rate,  we  shall  lose  by  emigration  at  least  a  million  of  our  population  within  the  nest  ten 
years.  Can  any  sum  paid  into  the  national  Trcasuiy  compensate  this  nation  for  the  loss  of  a  million  of  her  peo- 
ple "?  It  cannot,  and  we  should  lose  no  time  in  endeavoring  to  prevent  these  threatened  calamities.  Should  we 
refuse  to  act  now,  we  will,  when  it  is  too  late,  when  our  population  is  gone,  and  property  reduced  in  value, 
deplore  our  folly  and  want  of  foresight.  The  present  emergency  demands  immediate  action.  AVithout  this 
action  the  veiy^^life-blood  of  the  Union  will  be  exhausted,  and  a  general  depression  of  property,  a  languishing  com-: 
merce,  a  decay  of  districts,  towns,  and  cities,  will  certainly  ensue.  The  current  of  emigration  from  one  part  of 
the  Union  to  the  other,  from  the  old  to  the  now  States,  rolls  back  a  golden  tide  of  trade  and  business.  The  old 
States  now  supply  nearly  all  the  wants  of  the  farmers  of  the  valley  of  the  West,  and  hence  its  prosperity  won- 
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derfully  promotes  the  welfare  of  the  older  States  of  the  Union.  The  poor  emigrant  from  the  old  Stales,  -n-ho 
establishes  a  faiTU  in  the  West,  soon  contributes  more  to  the  wealth  and  commerce  of  the  State  he  left  than  if  he 
had  remained  there  in  dependent  poverty.  The  prosperity  of  the  new  States  reacts,  through  the  channels  of 
trade  and  business,  in  fixvor  of  the  old  Slates,  and  hence  the  wonderful  gi-owth  of  the  whole  country. 

The  sjstem  we  propose  will  have  a  wonderful  tendency  to  ])erpetuate  the  Union.  Under  the  existing  laws, 
the  public  lands  are  now  rapidly  passing  from  the  government  into  the  hands  of  speculators.  Sales  at  the  rate 
of  thirteen  millions  of  acres  per  annum,  will  soon  exhaust  all  that  is  worth  selling  of  the  public  domain.  But, 
if  the  sales  be  made  only  to  settlers  in  limited  quantities,  this  gi-eat  domain  will  remain  for  a  much  longer  period 
the  property  of  the  nation,  for  the  sacred  purpose  only  of  establishing  farms,  and  securing  a  freehold  to  the 
poorest  American.  While  the  whole  Union  will  derive  from  the  sales  for  settlement  only,  such  moderate  and 
almost  unfluctuating  revenue,  as  to  render  an  increase  of  the  taritf  unnecessary,  this  noble  domain  will  be  filled 
annually  with  an  industrious  population,  whose  devotion  to  the  Union  will  be  greatly  enhanced  by  the  fact  of 
their  receiving  their  farms  and  homes  at  a  cheap  rate  from  a  paternal  government.  How  different  must  be  the 
effect  of  persevering  in  the  present  system?  The  lands  of  the  AVest  passing  into  the  hands  of  speculators,  all 
reluction  of  the  price  even  of  inferior  public  lands  refused,  even  the  labor  of  the  settler  upon  public  lands 
is  set  up  at  auction  by  the  government,  and  many  a  tract,  rendered  only  valuable  by  the  improvements  of  the 
occupant,  is  made  a  subject  of  speculation ;  the  new  States  drained  annually  of  millions  for  expenditure  in  the 
ssaboard  States,  and  the  prosperity  of  these  new  States  sacrificed  for  unnecessary  revenue.  Such  a  policy  must 
excite  sectional  feelings,  and  tend  to  weaken  the  bonds  of  our  Union.  That  the  West  never  has  menaced,  and 
we  trust  never  will  menace  the  Union,  to  obtain  any  advantage  for  herself,  gives  her  a  strong  additional  claim 
to  the  favorable  consideration  of  the  general  government.  You  have  only  realized  about  fifty  millions  of  dollars 
from  sales  of  the  public  lands,  but  from  duties  j'ou  have  received  about  seven  hundred  millions  ;  and  the  more 
you  promote  the  settlement  and  cultivation  of  the  soil,  the  more  rapidly  will  you  increase  the  exports,  and  con- 
sequently augment  the  imports  of  the  country  ;  and  how  vastly  has  your  revenue  from  imports  been  increased, 
and  must  continue  to  increase,  from  the  settlement  and  cultivation  of  the  soil  of  the  West,  and  thus  has  added 
millions,  and  will  add  millions  more,  to  your  revenue  from  this  source. 

We  hold  it  to  be  a  sound  maxim,  that  no  more  money  should  be  collected  from  the  people,  than  is  essential 
for  the  wants  of  the  government ;  all  beyond  this  is  tyranny.  Government  is  an  agency  created  by  the  people 
for  their  benefit,  and  that  they  should  be  drained  of  millions  annually,  beyond  the  wants  of  this  government,  is 
the  very  essence  of  despotism.  Leave  all  unnecessary  surplus  uncollected  in  the  pockets  of  the  people,  and 
let  each  freeman  expend  his  own  money  for  such  purposes  as  will,  in  his  opinion,  best  promote  the  happiness  of 
himself  and  family.  If  the  general  government  may  collect  fifty  millions  of  unnecessaiy  revenue,  it  may  collect 
five  hundred  millions,  and  thus  subvei-t  the  liberties  of  the  people. 

The  remedy  for  a  surplus  revenue  is  simple:  reduce  the  revenue  and  the  surplus  disappears.  Reduction,  and 
not  fZ/s?;vii(^/o)i,  is  the  true  policy  of  the  government.  Reduce,  and  there  is  no  necessity  to  distribute;  but  dis- 
tribute, and  you  will  never  icduce.  Now  you  have  greatly  reduced  the  revenue  from  duties  on  imports,  decrease 
the  revenue  still  further,  by  diminishing  the  price  of  the  public  lands,  and  confining  the  sales  to  actual  settlers, 
and  your  dangerous  surplus  soon  vanishes.  Is  this  system  of  sales  to  speculators,  at  the  same  unvarying  unre- 
duced price,  to  be  perpetuated  ?  If  .so,  you  perpetuate  the  system  of  a  surplus  revenue.  You  drain  annually 
from  the  people,  large  amounts  of  unnecessary  revenue.  You  fix  the  surplus  system  as  the  established  policy  of 
the  government,  and  persevere  in  enrichmg  the  Treasury  annually  at  the  expense  of  the  people. 

The  general  government  should  never  speculate  upon  the  settlers  of  the  public  domain,  nor  aid  others  in  so 
doing.  There  are  two  classes  of  specidators  :  one  class,  comprising  many  respectable  citizens,  who  occasionally 
enter  or  purchase  public  lands  unoccupied  by  any  settler.  Although  no  moral  wrong  is  committed  by  these 
individuals,  yet  even  this  species  of  purchase  or  entry,  for  speculation,  should  be  arrested,  as  contrary  to  the 
policy  of  the  country,  and  calculated  to  retard  future  settlements.  But  there  is  another  and  very  numerous  class 
of  speculations  upon  the  public  domain,  not  only  permitted  but  encouraged  by  our  existing  laws,  and  replete  with 
fraud  and  extortion.  It  is  this :  immediately  succeeding  the  advertisement  of  large  bodies  of  public  lands  for 
sale  at  auction  by  the  United  States,  this  second  class  of  speculators  explore  the  whole  country  advertised  for 
fale,  take  the  number  of  every  quarter-section  upon  which  a  settler  is  established,  add  the  value  of  the  improve- 
ment made  upon  the  land,  by  the  sweat  of  the  brow  of  the  industrious  occupant,  to  the  intrinsic  worth  of  the 
waste  land,  and  thus  compel  the  settler  to  pay  either  the  .speculator,  or  the  government,  not  the  value  of  the  land 
onl}',  but  in  addition,  the  value  of  the  improvement  made  by  the  occupant  himself,  after  years  of  toil  and  labor. 
In  this  way,  either  the  speculator  or  the  government  receives  money  for  that  which  is  not  its  own.  It  receives 
money  for  improvements  which  it  has  not  made,  and  houses  which  it  has  not  erected.  It  puts,  without  any 
compensation,  t'le  money  for  the  labor  of  the  settler  into  the  public  treasurj-,  or  enables  the  speculator  to  put 
this  money  into  his  own  pocket.  By  this  system,  the  government  cc-operates  with  the  speculator  in  depriving 
the  industrious  occupant  of  all  remuneration  for  his  labor;  and  small  indeed  is  the  profit  which  the  government 
derives  from  this  legalized  system  of  plunder  and  .spoliation. 

The  authentic  records  of  the  Land  Office  demonstrate  that  the  speculator  is  the  monopolist  of  nearly  all  the 
profit  of  this  immoral,  unjust,  and  oppressive  system  ;  a  system  which  is  a  stain  upon  the  honor  of  a  great 
nation,  The  poor  but  industrious  occupant  generally  attends  the  land  sales,  having  no  more  money  than  a  sum 
sufficient  to  buy  the  land  he  occupies  at  the  minimum  price  ;  a  speculator  bids  a  few  cents  over  him,  and 
becomes  the  purchaser  of  the  land,  and  the  owner  of  an  improved  farm,  paying  not  one  cent  for  the  value  of  the 
improvements.  In  other  cases,  where  the  settler  has  collected  something  more  thanthe  money  sufficient  to  pay 
for  the  land  he  occupies,  at  the  minimum  price,  and  bids  that  sum,  the  speculator,  by  some  secret  agent  employed 
by  him,  overbids  the  settler,  the  land  is  struck  off  to  this  agent,  and  the  settler  leaves  the  sales  in  disgust,  to 
mourn  over  the  injustice  of  the  government  of  the  Union,  and  to  prepare  for  the  removal  of  himself  and  fHmily 
from  the  little  farm  which  he  had  improved  and  expected  to  have  purchased  from  a  paternal  government.  After 
the  departure  of  the  settler,  the  tract  is  forfeited  for  non-payment,  and  the  speculator  purchases  in  his  own  name 
the  forfeited  tract,  probably  at  the  minimum  price  per  acre.  The  scenes  ensuing  many  of  our  land  sales  are  scenes 
of  the  deepest  distress  and  misery.  They  arc  scenes  in  which  many  families  are  driven  forth  from  their  homes  to 
seek  some  other  spot  in  the  wilderness,  where  keen-eyed  avarice  and  sordid  monopoly  may  not  overtake  them. 
But  another  land  sale  comes  on,  the  same  scene  is  repeated,  till  all  hope  is  extinguished,  and  nothing  is  left  to 
the  settler  but  despair  and  ruin.  Yet  these  scenes  of  fraud  and  cruelty  are  of  con.^tant  occurrence,  permitted 
and  encouraged  by  the  present  system  of  the  sales  of  the  public  lands  at  public  auction.  Your  committee  have 
said  that  the  speculator,  and  not  the  government,  reaps  nearly  all  the  profits  of  these  inglorious  transactions,  and 
this  is  proved  by  the  records  of  the  Land  Office.  By  the  documents  from  the  Land  Office  it  appears,  that 
taking  all  the  sales  of  the  public  lands,  from  the  adoption  of  the  cash  system,  in  July,  1820,  down  to  the  present 
period,  the  average  price  leceived  by  the  government  upon  these  sales,  hai  been  Ibfs  than  six  cents  per  acre  ovar 
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the  mininiLim  price.  And  it  is  for  this  miserable  pittance  of  less  than  six  cents  per  acre  that  this  great  nation 
incurs  the  disgrace  and  dishonor  of  sending  forth  the  remorseless  speculator,  authorized  and  encouraged  by  our 
existing  laws,  to  drive  from  their  homes  those  hardy  pioneers  who  were  erecting  a  home  in  the  wilderness,  those 
industrious  and  enterprising  citizens  who  in  peace  subdue  the  forest  and  cultivate  the  soil,  and  who,  whenever 
danger  threatens  their  country,  are  the  very  first  to  march  to  the  rescue.  As  there  are  no  citizens  more  useful 
and  more  patriotic  than  these,  so  there  are  none  more  justly  entitled  to  the  regard  of  the  government.  Yet  these 
are  the  very  men  who,  by  the  present  system,  are  sacrificed,  not  for  the  benefit  of  the  government,  but  of  specula- 
tors. Surely,  then,  such  a  system  ought  to  be  abandoned.  While,  then,  your  committee  do  not  propose  the 
Immediate  reduction  of  the  price  of  fresh  lands,  never_ofFered  for  sale,  they  do  recommend  the  total  abandonment  of 
the  auction  system,  as  productive  of  no  benefit,  except  to  the  speculator,  disgraceful  to  the  government,  and  fraught 
with  the  most  corrupting  consequences.  In  lieu  of  this  system,  your  committee  propose  that  all  public  lands,  not 
j'et  offered  at  public  sale,  shall,  at  the  expiration  of  four  months  after  advertisement  of  the  returns  of  the  surveys 
to  the  proper  land  office,  become  subject  to  entry  at  the  present  minimum  price,  but  in  all  cases,  for  settlement 
and  cultivation  only,  and  not  for  speculation  ;  giving,  in  all  cases,  a  preference  to  the  first  occupant,  for  the  sec- 
tion which  he  cultivates,  and  upon  which  he  resides  ;  and  the  same  system  your  committee  apply  to  the  land 
already  subject  to  entry,  at  the  prices  as  graduated  and  reduced  by  this  bill.  Tlie  system  proposed  by  your  com- 
mittee is  not  the  pre-emption  system,  but  a  substitute  for  it.  As,  however,  the  pre-emption  system  has  been 
greatly  traduced ;  and  many,  without  investigation,  have  been  led  to  believe  that  the  government  has  lost 
millions  by  the  operation  of  this  system,  your  committee  will  proceed  to  demonstrate,  from  authentic  documents, 
that  the  total  loss  (if  any)  by  this  system,  from  the  adoption  of  the  cash  sales,  in  July,  1820,  to  the  present 
period,  is,  at  the  highest  estimate,  $143,259. 

Hy  Senate  document  No.  370,  being  a  report  from  the  Secretary  of  the  Treasury,  ordered  to  be  printed  May 
19,  1836,  it  appears,  that  the  number  ot  acres  taken  by  pre-emptions,  from  the  adoption  of  the  cash  system  to 
the  present  period,  is  2,387,650  acres,  for  all  which  the  pre-emptioners  paid  the  government  the  price  of  $1  25 
per  acre.  Now,  by  the  documents  from  the  Land  Office  before  referred  to,  it  appears  that  the  aveiage  price 
obtained  for  all  the  public  lands  sold  since  the  cash  system,  is  less  than  §1  31  per  acre,  being  an  excess  of  less 
than  six  cents  over  the  minimum  price.  Now,  multiply  the  total  number  of  acres  procured  by  pre-emptions,  as 
before  given,  by  six  cents,  and  the  result  is  $143,259,  being  the  highest  estimate  of  lo=s  arising  from  the  pre- 
emption system,  instead  of  the  millions  upon  millions  so  frequently  proclaimed  by  tlie  enemies  of  the  system.  By 
inquiry,  however,  at  the  Land  Office,  your  committee  have  ascertained  that  a  large  body  of  lands  sold  to 
citizens  of  Louisiana  under  the  various  back  concession  laws,  selling  at  the  minimum  price  the  swamp  lands  in  the 
rear  to  the  owners  of  the  front  tracts,  is  embraced  in  this  statement  from  the  Treasury  Department,  which  would 
still  further  reduce  the  lo.ss,  and  the  floats  most  unwisely  attached  to  the  pre-emption  system  of  late  years,  and 
which  have  given  rise  to  all  the  frauds  complained  of,  have  still  further  increased  the  estimate.  This  system  of 
floats,  now  abandoned  by  all,  should  constitute  no  objection  to  the  pre-emption  system.  The  committee,  however, 
have  made  no  deductions  on  these  accounts.  Now,  is  the  loss  to  the  government  of  this  paltry  sum,  being  less 
than  $9,000  per  annum,  any  equivalent  for  the  proposed  sacrifice  to  speculators  of  the  farms  of  so  many  indus- 
trious citizens ;  and  when  we  deduct  from  this  sum  the  expenses  attending  land  sales,  additional  to  those  incurred 
at  sales  by  private  entry,  this  supposed  loss  is  still  further  greatly  reduced.  But  the  average  price  obtained  for 
the  pul)lic  lands  during  the  last  year,  which  is  the  safest  criterion,  is  but  two  cents  and  a  small  fraction  over  the 
minimum  price  per  acre,  the  total  of  sales  in  1835  (exclusive  of  two  small  returns  not  received)  being 
12,418,070.76  acres,  and  the  price  for  the  whole  being  $15,811,144  98.  Taking,  then,  the  sales  of  last  year  as 
the  criterion,  and  the  total  estimate  of  the  entire  loss  from  this  pre-emption  system,  multiplying  2,387,650  by  two 
cents,  would  be  $47,753,  and  deducting  from  this  the  additional  expenses  of  land  sales  beyond  the  expenses  of 
sales  at  private  entry,  and  the  loss  to  the  government  cannot  exceed  five  hundred  dollars  per  annum.  But,  in 
fact,  there  is  no  loss  from  the  system,  for  the  occupancy  of  the  land  district  by  settlers  preceding  a  land  sale, 
gives  additional  value  to  the  unoccupied  land,  and  causes  it  to  bring  a  better  price.  Thus,  by  document  No. 
376,  before  referred  to,  the  total  number  of  acres  covered  by  pre-emption  claims  in  1832,  was  but  49,971.17  acres, 
and  in  1834,  637,597.59  acres,  and  in  1835,  574,930.85  acres  ;  yet,  in  each  of  these  last  two  years,  the  average 
price  obtained  for  the  public  lands,  as  shown  by  the  Land  Office  returns,  is  greater  than  in  1833,  when  less  than 
one  tenth  the  number  of  acres  were  covered  by  pre-emption  claims.  Nothing,  then,  in  point  of  fact,  is  gained  by 
the  government  by  the  present  system  of  public  sales,  while  it  introduces  fraud  and  oppression,  and  a  sacrifice  of 
the  industrious  settler  to  the  baleful  spirit  of  specidation. 

No  nation  but  this  speculates  upon  her  citizens  in  the  sale  of  the  public  domain.  Great  Britain,  France, 
Spain,  Mexico,  gave  their  lands  to  their  citizens  upon  the  condition  of  settlement  only.  The  various  States  of 
this  Union  having  public  lands  of  their  own  to  sell,  sell  them  at  nominal  prices  to  settlers,  and  not  to  speculators. 
From  various  State  laws,  of  a  similar  character,  we  will  quote  from  the  laws  of  the  State  of  JNlaine  only.  By 
the  first  section  of  her  act  of  1824,  she  declares  that  her  lands,  in  limited  quantities,  "shall  be  sold  to  such 
persons  onlif  as  may  wish  to  become  actual  settlers,"  and  the  price  fixed  Is  "  thirty  cents  per  acre  ;"  and,  by  the 
eighth  section  of  the  same  act,  there  is  secured  to  every  actual  settler,  upon  any  tract,  "  a  prior  right  of  purchase  " 
Here  are  the  settlement  and  pre-emption  principle,  both  embodied,  in  the  laws  of  Maine ;  and  your  committee 
believe  that  the  same  principles,  substantially,  will  be  found  in  the  laws  of  all  the  States  having  public  lands  of 
their  own  within  their  limits :  nor  are  the  checks  and  guards  against  frauds  in  the  laws  of  lho.se  States  by  any 
means  so  numerous  and  riglfl  as  those  proposed  in  this  bill.  Frauds  may  have  occurred  under  the  State  laws 
which  could  not  take  place  under  the  provisions  of  this  bill.  But  because  frauds  may  have  been  perpetrated  in 
some  cases  upon  lands  in  the  old  States,  did  those  States  consent,  or  would  they  ever  have  consented,  to  throw 
open  all  their  lands  for  entry  by  speculating  monopolists,  and  turn  their  citizens  round  to  buy  of  them  at 
exorbitant  prices?  Why  should  the  old  States  confine  the  sales  of  their  own  lands  to  actual  settlers,  and  refuse 
to  act  upon  the  same  principles  as  regards  the  sale  of  the  lands  in  the  new  States?  Why  sell  to  settlers  only  in 
their  own  States,  and  to  speculators  mainly  in  the  new  States'?  If  these  lands  were  within  the  limits  of  any  old 
State,  and  sulnect  to  sale  by  their  legislatures,  how  soon  vi^ould  they  reduce  the  price,  and  limit  the  .sales  to  actual 
settlers?  But  now,  how  different  the  policy.  The  question  seems  to  be,  not  what  will  best  promote  the 
settlement  and  cultivation  of  the  soil  of  the  West,  but  how  can  we  derive  most  money  from  sales  of  the  public 
lands  to  speculating  monopolists. 

There  are  many  millions  of  acres  of  the  public  lands  that  will  remain  forever  unsold  at  the  present  price. 
To  hold  these  lands  at  a  price  that  can  never  be  obtained  for  them,  is  to  violate  the  spirit  of  the  compacts  by 
which  they  were  ceded  to  the  general  government ;  which  compacts  declare  that  they  shall  be  "  disposed  of."  To 
refuse  a  sale  altogether,  would  be  a  manifest  infraction  of  the  compacts;  and  is  not  the  exaction  of  a  price 
which  the  lands  will  never  bring,  equivalent  to  a  refusal  to  sell?  But  we  are  told  by  the  opponents  of  reduction 
and  graduation  that  the  sales  of  the  public  lands  are  still  progressing  in  the  State  of  Ohio.     But  this  Stale,  as  we 
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will  show,  is  an  exception  to  the  general  rule.  She  has  neither  mountains  nor  vast  inundated  swamps,  nor 
unproductive  pine  ban-ens,  nor  unculturable  prairies,  to  create  a  large  body  of  refuse  lands.  She  has,  as  appears 
from  the  authentic  documents,  but  GG6,000  acres  of  public  lands  unsold,  ascertained  to  be  unlit  for  cultivation. 
Far  different  is  the  case  in  all  the  other  new  States  and  Territories  of  the  Union. 

By  a  resolution  of  the  Senate  of  the  25th  of  April,  1828,  the  registers  and  receivers  of  all  the  various  land 
districts  were  required  to  report  the  quantity,  quality,  and  probable  value  of  the  unsold  public  lands.  This  report 
was  made  in  1828,  and  we  annex  hereto,  in  a  table  marked,  "A,"  the  estimates  compiled  from  these  reports. 
To  this  table  your  committee  would  desire  to  call  the  attention  of  the  Senate.  From  this  table  it  appears  that 
but  600,000  acres  of  land  were  ascertained  to  be  unfit  for  cultivation  in  the  whole  State  of  Ohio,  and  the  average 
price  of  all  the  unsold  public  lands  in  Ohio  was  estimated  at  sixty-seven  cents  per  acre  ;  in  Indiana,  the  quantity 
unlit  for  cultivaton,  2,430,000,  and  the  average  price  per  acre,  of  all  the  unsold  public  lands,  ninety  cents;  in 
Illinois,  6,027,000  acres  unfit  for  cultivation,  and  the  average  price  per  acre,  fifty  cents,  of  all  the  unsold  public 
lands ;  in  Missouri,  5,700,000  acres  unfit  for  cultivation,  and  the  average  price  per  acre  of  all  the  unsold  public 
lands,  twenty  cents  ;  in  Alabama,  0,915,000  acres  unfit  for  cultivation,  average  price  per  acre  of  all  the  unsold 
public  lands,  twenty  cents  ;  Mississippi,  8,294,000  acres  unfit  for  cultivation,  average  price  per  acre,  seventeen 
cents,  of  all  the  unsold  public  lands;  Louisiana,  unfit  for  cultivation,  {eery  imrtial  returns)  087,000  acres,  average 
price  per  acre  of  all  the  unsold  public  lands,  thirty-seven  cents.  From  the  annexed  table,  made  out  from  the 
ofRcial  returns,  it  appears  that  of  the  whole  83,110,873  acres  unsold  and  subject  to  entry  on  the  30th  of  June, 
1828,  there  were  returned  34,278,000  acres  unfit  for  cultivation  ;  5,014,000  acres  first-rate  (no  doubt  now 
entered)  and  the  remainder,  being  43,218,000  acres,  inferior.  But,  from  the  general  data  from  the  l;md  offices 
not  making  specific  returns,  but  giving  general  information,  at  least  13,000,000  more  must  be  set  down  as  unlit 
for  cultivation,  making  the  total  amount  50,218,000  acres  unfit  for  cultivation.  From  the  returns  furnished,  the 
average  price  per  acre  of  the  83,110,873,  subject  to  entry  on  the  30th  June,  1828,  is  thiriii  cents.  Now,  should 
this  vast  body  of  public  lands  be  held  forever  at  one  unvarying  price  of  §1  25  cents  per  acre  >  Is  such  a  course 
consonant  with  the  spirit  of  the  compacts  by  which  these  lands  were  acquired?  Is  it  just  to  the  States  in  which 
these  lands  are  situate?  Is  it  wise,  as  a  mere  question  of  revenue?  Why  hold  at  one  unvarying  pi-ice 
lands  so  utterly  different  in  value  ?  As  well  might  you  fix  the  golden  eagle  and  a  fifty-cent  piece  of  silver  at 
the  same  value,  because  they  were  of  the  same  size,  as  to  fix  a  section  of  refuse  lands  and  a  section  of  fresh 
lands  at  the  same  price,  because  their  superficial  extent  was  the  same. 

Your  committee  will  select,  from  many  cases  of  a  similar  character,  that  of  the  Augusta  land  office,  Missis- 
sippi, as  presented  by  the  authentic  returns.  The  number  of  acres  unsold,  on  the  30th  of  June,  1828,  was 
5,670,000  acres,  the  average  price  estimated  by  the  register  and  receiver,  five  to  eight  cents  per  acre ;  first-rate, 
none;  worth  the  minimum  price,  none ;  unfit  for  cultivation,  5,000,000  of  acres ;  which  land  had  then  been 
subject  to  entry  from  five  to  eighteen  years,  and  consequently  has  been  now  subject  to  entry  from  thirteen  to 
twenty-six  years.  And  is  this  land  selling,  or  wiU  it  ever  sell,  at  the  present  price?  By  the  returns  from  the 
Commissioner  of  the  Land  Office,  under  date  of  the  21st  of  April,  1830,  giving  a  statement  of  the  lands  pur- 
chased at  that  office,  from  its  establishment  to  the  close  of  the  year  1830,  when  the  valuable  Choctaw  lands  were 
ceded,  and  shortly  afterward  in  jjart  attached  to  lliis  land  di-trict,  it  appears  that  the  whole  amount  sold  in  the 
old  district  was  4,700  acres,  and  not  an  acre  bejond  llic  minimum  price.  This  jsresents  conclusive  evidence  that 
these  lands  never  will  sell  at  the  present  price,  and  (liat  liny  are  truly  estimated  by  the  register  and  receiver  of  the 
land  district,  at  an  average  price  of  from  five  to  eight  cents  per  acre.  At  the  present  rate  of  sales  for  the  lust 
twenty-six  years,  exhibited  by  the  above  returns  from  that  office,  it  would  require  7,839  years  to  sell  out  only  one 
half  the  lands  in  the  Augusta  land  district,  being  a  period  exceeding  the  time  from  the  creation  of  the  earth  to 
the  present  moment ;  and  many  other  of  the  old  land  districts  will  exhibit  nemdy  similar  results.  By  the  returns 
from  the  land  office  under  date  of  the  27th  of  April,  1836,  it  appears  there  were  then  subject  to  entry  at  private 
sale  119,259,728.34  acres,  showing  that  the  refuse  has  increased  36,148,855  since  the  SOth  of  June,  1828,  and 
must  continue  to  increase,  as  new  districts  are  from  time  to  time  exposed  to  sale.  Taking  the  average  of  the 
value  of  the  refuse  of  1828  as  a  fair  estimate  of  the  value  of  the  refiise  of  1830,  there  would  now  be  in  market 
at  lea.st  80,000,000  of  acres  not  worth  the  minimmn  price,  and  at  least  00,000,000  of  this  80,000,000  unfit  for 
cultivation.  But  it  may  be  asked,  whence,  then,  come  the  present  large  sales  of  the  public  lands?  These  sales 
and  entries  arise  from  the  following  sources:  1st,  from  the  sales  of  a  small  portion  of  the  lands  embraced  in  table 
A,  as  subject  to  entry  on  the  30th  of  June,  1828,  leaving  the  present  unsold  balances  of  those  lands  still  less  valu- 
able; 2dly,  and  almost  entirelj',  from  the  prodigious  quantity  of  fresh  land  offered  for  sale  since  the  30th  of  June, 
1828 — the  whole  quantity  offijred  for  sale  up  to  the  1st  of  January,  1836,  being  169,178,042,  and  the  refuse, 
119,259,728.  AVhy  then  hold  up  this  immense  mass  of  refuse  lands  at  prices  the  lands  will  never  bring?  The 
graduation  principle  is  the  nearest  approach  to  justice  which  can  be  devisad,  while  the  refusal  to  graduate  is  the 
most  unjust  and  unequal.  The  new  States  seem  to  be  looked  to  now  rather  as  a  source  of  revenue  from  the  sales 
of  their  lands,  than  with  a  view  to  the  promotion  of  their  settlement  and  prosperity.  Calculations  of  the  in- 
creased population  of  the  new  States  are  held  up  to  the  jealous  scrutiny  of  the  people  of  the  old  States,  as  if  the 
new  States  were  not  members  of  the  same  confederacy,  and  as  if  those  calculations  were  not  most  useful  which 
would  demonstrate  what  system  would  best  promote  the  welfare  and  prosperity  of  the  whole  Union.  Our 
wonderful  growth  as  a  nation  has  been  mainly  promoted  by  the  settlement  of  the  AVest. 

And  have  not  the  people  who  settle  these  new  States  stronger  claims  to  the  consideration  of  the  government, 
in  regard  to  the  disposition  of  the  public  domain,  than  the  older  membei-s  of  the  confederacy?  The  peojjle  who 
have  settled  and  are  settling  the  new  States,  give  to  your  public  domain  there  nearly  all  its  value.  But  for  them, 
those  lands  would  still  remain  a  mighty  wilderness,  like  the  lands  of  Oregon,  utterly  valueless,  however  fertile, 
because  it  was  a  wilderness.  The  people  who  settle  the  new  States  encounter  many  difficulties  and  dangers:  In 
the  early  settlement  of  the  country  they  are  generally  surrounded  by  a  savage  foe,  and  the  soil  they  cultivate  is 
often  moistened  by  their  blood.  The  life  of  the  pioneer  is  almost  universaOy  one  of  toil  and  danger.  He  can 
enjoy  but  few  of  the  comforts,  and  none  of  the  luxuries  of  life.  To  subdue  the  wilderness  is  not  an  easy  con- 
quest. The  early  settlers  of  a  new  country  enter  the  mighty  forests  of  the  "West,  finding  your  lands  there  bearing 
no  value.  They  explore  and  conquer  tlie  wilderness  ;  they  make  roads  and  bridges,  towns  and  cities,  with  tlielr 
own  labor  and  their  own  capital,  and  thus  give  to  your  public  lands  nearly  all  their  market  value.  They  give 
these  States  to  the  Union,  and  have  surely  a  stronger  claim  upon  you,  as  regards  the  disposition  of  the  public 
lands,  than  any  people  who  have  never  seen  these  new  States,  and  expiinhd  neither  time  nor  capitid  in  improving 
the  lands  within  their  limits.  Take  from  the  new  States  the  lalim-  and  capital  employed  there  by  their  citizens, 
and  your  pubhc  lands  would  have  little  or  no  market  value.  Th.  >r  arc  lac  is  that  should  never  be  forgotten  by 
the  just  and  generous  citizens  of  the  older  States  of  the  Union.  Lot  ns  sell,  then,  only  for  settlement  and  culti- 
vation, and  at  reduced  prices,  and  we  will  make  some  return  to  the  now  States  for  tlie  value  which  their  labor 
and  capital  have  given  and  are  giving  to  your  public  domain. 
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The  committee  propose  the  sale  and  entry  of  all  the  public  lands  in  forty-acre  lots — a  measure  highly  impor- 
tant to  the  poorer  class  of  citizens,  and  injurious  to  no  interest  whatever.  We  also  recommend  that  all  public 
lands  which  shall  have  remained  unsold  for  thirty-five  years  after  they  become  subject  to  entry,  shall  be  ceded  to 
the  States,  respectively,  in  which  such  unsaleable  refuse  is  situate,  at  the  price  paid  by  the  United  States  for 
surveying  the  lands. 

If  we  may  take  Ohio  as  an  example,  less  than  a  million  of  acres  wiU  be  obtained  by  any  State  under  this 
provision.  If  more  land  than  this  is  obtained  by  any  one  State,  it  will  be  because  the  refuse  remaining  unsold 
after  a  lapse  of  thirty-five  years  from  the  period  of  its  becoming  subject  to  entry  in  such  State,  will  be  almost 
wholly  unfit  for  cultivation,  and  would  not,  from  the  nett  proceeds  of  the  sales,  pay  the  expenses  incurred  by  the 
government  for  continuing  the  land  offices  in  those  States.  Your  committee  herewith  report  a  bill  conformable  to 
the  principles  of  this  report. 


Compiled  from  the  returns  made  to  the  Senate  of  the   United  States,  in 
various  land  offices,  in  lyursuance  of  a  resolution  of  the 


1828,  hy  the  reyisters  and  receivers  of  the 
Senate,  of  Jpril  25,  1828. 


state  and  District. 

Quantity  unsold 
at  $1  25  per 
acre,  on  30th 
June,  1S-2S. 

First  rate. 

Unfit  for  cul- 
tivation. 

Average 

value 
per  acre. 

Offered  for 

sale  by 
the  United 

States. 

Offered  as 
gifts  by 
foreign 
powers. 

Acres. 

406,000 

6.17,900 

131,835 

1,011,928 

800,000 

1C2,4S3 

2,291,000 

1,041,900 

Acres. 
None. 
None. 
None. 
None. 

None. 

200,000 

Acres. 
100,000 

None. 
126,000 

40,000 

400,000 

Ce7its. 
50 

100 
75 

103 
90 

44 
125 

100 

54 
30 
12i 

15 
12! 
621 

5 
40 

40 

•5 

5toS 

26 
50 

Years. 
8  to  28 
8  to  24 

Sto28 

8  to  24 
6  to    8 

8  to  20 

6  to  21 
Ito    8 

2  to    5 

Ito  12 

7  to  14 

4  to    7 

6  to   7 
Ito    4 

3  to  10 
3  to  10 

2  to    8 

3  to  10 
Ito    4 

4  to  16 

7  to  10 
7  to  19 

7  to  20 
Ito    5 
6  to  IS 

Ito    4 
2  to    6 
2  to  10 

rears. 

Zanesyille,       do    ... .                                    

Cincinnati,      do 

Wooster,          do 

Piqua,              do 

Delaware,        do 

7,196,250 

200,000 

060,000 

1,499,926 
3,400,445 
1,952,260 
1,342,000 
1,.'>4C,000 

70,000 
850,000 

350,000 
200,000 

280,000 

1,700,000 

100,000 

350,000 

100 

10,245,025 

1,470,000 

■  2,430,000 

1,480,000 
2,689,000 
2,788,000 
2,793,000 
2,496,000 
1,947,000 

1,99,5,000 
118,000 
900,000 
500,000 
212,000 



298,000 
1,195,000 
1,800,000 
1,000,000 
1,734,000 

EdwardaviUe,     do 

Palestine,             do. 

13,195,000 

2,935,000 

6,027,000 

2,219,000 
2,709,000 
4,430,000 
2,513,000 
1,700,000 

None. 

88,000 
71,000 

1,600,000 

4,000,000 
100,000 

40 

Total  in  Missouri 

13,574,000 

159,000 

5,700,000 

St.  Stephens',  Alabama 

Cahaba,                  do.             

2,200,000 
2,418,000 
3,822,000 
3,149,000 
2,502,000 

None. 
None. 
687,000 

2,100,000 
3,000,000 
1,815,000 

100 

^ 

Total  in  Alabama. 

13,613,000 

687,000 

6,916,000 

Washington,  Mississippi .      . 

1,870,000 
3,230,000 
5,670,000 

None. 

Very  little. 

None. 

1,170,000 
2,115,000 
5,000,000 

75 

Mount  Salu",         do 

10,670,000 

8,294,000 

New-Orleans,  Louisiana 

95,000 
Very  little. 
Very  little. 

Nearly  all. 
740,000 

Nearly  all. 

SO 

1,389,000 
1,266,000 

St.  Helena,           do 

Total  in  Louisiana 

2,665,000 

95,000 

740,000 

886 
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state  nnd   DUtrict. 

Quantity  unsold 
at  $1  25  per 
acre,  on   SOth 
June,  1828. 

First  rate. 

Unfit  for  cul- 
tivation. 

1 

Average 

value 
per  acre. 

Offered  for 
tale  by 

the  United 
States. 

Offered  as 
gifts  hy 
foreign 
powers. 

Detroit,  Michigan 

Acres. 
3,16-2,!)26 
1,120,000 
2,75S,K4 
2,C83,CT1 
1,571,810 
812,731 

Acres. 

Little. 
53,000 
10,000 
5,000 

Acres. 

Great. 

2,500,000 

1        1,000,000 

5,000 

Cents. 

10 
50 

Itoll 
2  to    4 

rears. 
100 

40 

100 

100 

S3,110,S73 

5,014,000 

34,278,000 

° 

A  BILL  to  arrest  monopolies  of  the  public  lands,  and  purchases  thereof,  for  speculation,  and  substitute  saIes_to  actual  settlers 
only,  in  limited  quantities,  and  at  reduced  prices  ;  to  equalize  the  grants  of  the  public  domain  among  the  several  new  States 
of  the  Union  ;  and  to  provide  for  the  cession  of  the  unsaleable  refuse  to  the  States  in  which  such  lands  may  be  situate. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assemUed, 
That  from  and  after  the  passage  of  this  act,  no  furtlier  sales  of  the  lands  of  the  United  States,  at  public  auction, 
shall  be  permitted. 

Sec.  2.  And  be  it  farther  enacted,  That,  in  all  the  respective  land  districts  of  every  State  and  Territory  of 
the  Union,  where  approved  surveys  of  any  townships  of  the  public  lands  never  yet  oifered  for  sale  are  now  filed 
in  the  land  offices  of  said  districts,  respectively,  the  register  and  receiver  of  said  land  offices,  respectively,  shall 
immediately  advertise  said  lands  for  sale,  for  four  months  continuously,  in  some  new.spaper  printed  at  the  city  of 
Washington,  in  the  District  of  Columbia,  and,  also,  for  the  same  period  of  time,  in  some  newspaper  printed  in 
S'.iid  land  district,  if  there  be  any  newspaper  printed  therein,  and  if  there  be  no  newspaper  printed  therein,  then 
in  some  newspaper  printed  in  said  State  or  Territory  in  which  said  lands  so  advertised  to  be  sold  are  situate ; 
whereupon  said  lands  shall  become  subject  to  entry  in  the  manner  hereafter  provided  by  this  act ;  and  in  the  same 
manner,  hereafter,  as  approved  surveys  of  the  lands  of  the  United  States,  from  time  to  time,  are  filed  in  the 
respective  land  offices,  the  register  and  receiver  of  said  land  offices,  respectively,  shall  also  advertise  said  lands  for 
sale,  from  time  to  time,  in  the  manner  and  for  the  period  prescribed  by  this  act ;  whereupon  said  lands  shall  also 
become  subject  to  entry  in  the  manner  provided  by  this  act. 

Sec.  3.  And  be  it  further  enacted,  That,  hereafter,  no  one  person  shall  be  permitted  to  enter  more  than  one 
section  of  any  land  of  ths  United  States  now  subject  to  entry,  or  that  may  hereafter  become  subject  to  entry, 
under  the  provisions  of  this  act ;  and  before  making  any  entry  hereafter,  the  applicant  shall  file  bis  affidavit  with 
the  register  and  receiver  of  the  land  district  in  which  the  lands  sought  to  be  entered  are  situate,  stating  that  said 
lands  are  sought  to  be  entered  by  said  applicant  for  the  use  of  said  applicant,  and  not  in  trust  for  another,  and 
for  settlement,  cultivation,  and  occupancy,  by  said  applicant,  and  not  for  speculation  ;  whereupon,  on  payment  of 
the  price  required  by  this  act,  the  receiver  of  the  proper  land  district,  by  and  with  the  consent  of  the  register 
thereof,  endorsed  upon  the  application  for  the  land,  shaU  issue  a  receipt  to  the  applicant  for  said  purchase-money 
for  said  land. 

Sec.  4.  And  be  it  further  enacted.  That  any  applicant  obtaining  a  receipt  for  any  land,  under  the  provisions  of 
this  act,  who  shall  fail  to  commence  the  occupancy  of  said  land  within  four  months  from  the  date  of  said  receipt, 
shall  forfeit  the  purchase-money  therein  specified,  and  the  title,  to  the  United  States ;  and  any  person  so  com- 
mencing said  occupancy  of  said  land,  as  above  specified,  and  abandoning  the  occupancy  thereof  at  any  time 
within  three  years  after  the  commencement  of  said  occupancy,  shall  forfeit  the  purchase-money  so  paid  for  said 
land,  and  the  title,  to  the  United  States. 

Sec.  5.  And  be  it  further  cnartid,  Tliat  where  two  or  more  persons  apply  at  the  same  time  for  the  same  sec- 
tion or  part  of  a  section  of  land,  then  the  preference  in  the  purchase  shall  be  given  to  the  first  occupant  ;  and 
when  any  land  so  sought  to  be  entered  has  never  been  occupied  by  any  of  said  applicants,  then  the  preference  in 
purchase  shall  be  given  to  the  most  aged  of  said  applicants. 

Sec.  G.  And  be  it  further  enacted,  That  no  patent  shall  issue  for  any  land  entered  under  the  provisions  of 
this  act,  until  three  years  after  the  date  of  the  receiver's  receipt  for  the  purchase-money  paid  for  said  land  ;  nor 
shall  any  patent  issue  for  said  land,  unless  upon  proof  made  before  the  register  and  receiver  of  the  proper  land 
district  in  which  said  lands  are  situate,  by  the  oath  of  at  least  two  credible  witnesses,  and  of  the  applicant,  estab- 
lishing the  fact  that  said  applicant  has  cultivated  and  occupied  said  land  for  three  years  continuously,  since 
the  date  of  the  receiver's  receipt  for  the  purchase-money  of  said  land  as  aforesaid  ;  and  any  sale,  contract  for  sale, 
lease,  or  contract  for  lease,  by  said  applicant,  prior  to  the  emanation  of  the  patent,  shall  be  utterly  null  and  void, 
and  operate  as  a  forfeiture  of  the  purchase  money  specified  in  said  receiver's  receipt,  and  the  title,  to  the  United 
States ;  and  any  one  swearing  falsely,  to  obtain,  for  him  or  herself,  or  for  another,  the  benefit  of  any  provision  of 
this  act,  shall  be  guilty  of  perjury  ;  and  any  one  procuring  another  to  swear  flxlsely  to  obtain  for  any  one  the 
benefit  of  any  provision  of  this  act,  shall  be  guilty  of  subornation  of  perjury. 

Sec.  7.  And  be  it  further  enacted.  That  any  person  who  is  now  the  owner  and  cultivator  of  any  tract  of  land, 
may,  upon  satisfactory  evidence  thereof  to  the  register  and  receiver  of  the  proper  land  district,  be  permitted  to 
enter  any  unoccupied  adjoining  tract  of  the  public  Ian  Js,  not  exceeding  one  section,  and  receive  the  receiver's  receipt 
on  paying  the  price  specified  by  this  act  ;  but  no  patent  for  said  tract  shall  issue  until  three  years  after  the 
date  of  said  receipt,  and  that  any  sale,  contract  for  sale,  lease,  or  contract  for  lease,  of  said  land, 
so  specified  in  said  receipt,  prior  to  the  emanation  of  the  patent,  shall  he  utterly  null  and  void,  and  operate  as  a 
forfeiture  of  the  purchase-money  specified  in  said  receipt,  and  the  title,  to  the  United  States :  Provided,  also,  That 
no  receipt  for  land  shall  be  issued  by  said  receiver  to  said  applicant,  except  upon  affidavit,  previously  made 
by  said  applicant,  before  the  register  and  receiver  of  the  proper  land  district,  that  said  land  so  sought  to  be  en- 
tered by  said  applicant,  is  unoccupied,  and  that  said  entry  is  sought  to  be  made  by  said  applicant  for  the  purpose 
of  enlarging  the  adjoining  farm  or  plantation  of  said  ap|)licant,  and  not  for  speculation. 

Si:c.  8.  .-1)((;  he  if/'uithcr  enacted,  That  no  one  who,  lunler  the  provisions  of  this  act,  sh:ill  enter  a  section  of 
hind,  shall  be  permitted  to  nitikc  any  further  entry  :   and  lliat,  alter  the  pa.'-sagc  of  this   act,  all  llic  hinds    ot    the 
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T'nited  States  shall  be  subject  to  cnt  y,  uudcr  the  provisions  of  this  act,  in  sub-divisions,  not  less  than  a   quarter 
quartoi--seetlon. 

Sec.  9.  And  be  it  further  enacted,  That  all  lands  of  the  United  States,  whether  now  subject  to  entry  or  not, 
shall  hereafter  be  entered  only  in  the  manner  prescribed  by  this  act :  Provided,  hoicever,  That  no  right  accrued 
and  vested  under  any  existing  law  or  treaty,  shall  in  any  manner  be  affected  by  the  provisions  of  this  act. 

Skc.  10.  And  he  it  further  enacted.  That  there  shall  be  granted  to  each  of  the  States  of  Missouri,  Louisiana, 
and  Mississippi,  a  quantity  of  land  equal  to  the  quantity  heretofore  granted  by  Congress  to  the  State  of  Ohio,  for 
the  pnrpose  of  internal  improvement ;  and  that  a  like  quantity  shall  be  granted  to  each  of  the  Territories  of  the 
United  States,  upon  their  admission  as  States  of  the  Union  ;  and  that  there  shall  be  also  granted  to  each  of  the 
States  of  Indiana,  Illinois,  and  Alabama,  a  quantity  of  land,  which,  together  with  the  quantity  already  granted 
to  each  of  said  States  for  the  purposes  of  internal  improvement,  will  make  the  grant  to  each  of  said  Slates  for 
the  purpose  of  internal  improvement,  equal  to  the  quantity  already  granted  to  the  State  of  Ohio  for  the  purpose 
of  internal  improvement ;  which  said  lands  shall  be  selected  within  the  limits  of  said  States  respectively,  and 
in  such  manner  as  the  legislatures  thereof  shall  direct,  and  be  located  in  parcels,  conformably  to  sectional 
divisions  and  sub-divisions  of  not  less  than  thi-ee  hundred  and  twenty  acres,  or  one-half  section,  in  any  one  loca- 
tion, on  any  public  land  subject  to  entry  or  which  may  hereafter  become  subject  to  entry  ;  which  said  locations 
may  be  made  at  any  time  within  five  years  after  the  passage  of  this  act,  and  as  regards  any  Territories  not 
already  admitted  as  States  of  the  Union,  within  five  years  after  said  Territories  shall  have  been  admitted  as  States 
of  the  Union;  and  all  roads,  bridges,  or  canals,  which  may  be  constructed  by  any  of  said  States  respectively, 
from  the  net  proceeds  of  the  sales  of  said  lands,  shall  be  free  for  the  transportation  of  the  United  States  mail 
and  munitions  of  war,  and  for  the  passage  of  the  troops  of  the  United  States,  without  the  payment  of  any  toll 
whatever. 

Sec.  11.  And  be  it  further  enacted.  That  all  public  lands  that  now  are,  or  hereafter  shall  have  been,  subject 
to  entry  five  years,  and  less  than  ten  years,  and  still  remaining  unsold,  shall  be  subject  to  entry  at  the  price  of 
one  dollar  per  acre  ;  and  all  lands  in  like  manner  remaining  unsold  after  they  now  are,  or  hereafter  .shall  have 
been  subject  to  entiy  ten  years,  and  less  than  fifteen  years,  shall  be  liable  to  entry  at  ninety  cents  per  acre ;  and 
all  lands  in  like  manner  remaining  unsold  after  they  now  are,  or  hereafter  shall  have  been,  subject  to  entry 
fifteen  years,  and  less  than  twenty  years,  shall  be  liable  to  entry  at  eighty  cents  per  acre  ;  and  all  lands  in  like 
manner  remaining  imsold  after  they  now  are,  or  hereafter  shall  have  been,  subject  to  entry  twenty  years,  and  less 
than  twenty-five  years,  shall  be  liable  to  entiy  at  the  price  of  seventy  cents  per  acre ;  and  all  lands  in  lUve  manner 
remaining  unsold  after  they  now  are,  or  hereafter  shall  have  been,  subject  to  entry  twenty-five  years,  and  less 
than  thirty  years,  shall  be  liable  to  entry  at  tiie  price  of  sixty  cents  per  acre ;  and  all  lands  in  like  manner 
remaining  unsold  after  they  now  are,  or  hereafter  shall  have  been,  subject  to  entry  thirty  years,  and  less  than 
thirty-five  years,  shall  be  liable  to  entry  at  the  price  of  fifty  cents  per  acre  ;  and  all  lands  in  like  manner  remain- 
ing unsold  that  now  are,  or  hereafter  shall  have  been,  subject  to  entry  thirtj'-five  years,  and  upward,  shall  be 
ceded  to  the  States  respectively  in  which  said  lands  are  situate,  upon  payment  into  the  Treasury  of  the  United 
States  of  the  prices  paid  for  surveying  said  lands. 

Sec.  12.  And  be  it  further  enacted.  That  all  laws  and  parts  of  laws,  repugnant  to  the  provisions  of  this  act, 
be  and  the  same  are  hereby  repealed. 


21th  Coxgress.]  No.  1542.  [1st  Session. 

IN  FAVOR  OF  GRANTING  TO  THE  INHA15ITANTS  OF  A  TOWNSHIP  IN  ILLINOIS  OTHER 
LANDS  IN  LIEU  OF  THEIR  SIXTEENTH  SECTION. 

CO-IIilCNICATED    TO    THE    HOUSE    OF    KEPKESEXTATIVES,    JUXE    28,    183G. 

Mr.  Casev,  from  the  Committee  on  Public  Lands,  to  whom  -were  referred  the  petitions  of  certain  citizens  of  Madi- 
son county,  State  of  Illinois,  reported  : 

That  the  sixteenth  section  in  each  township  of  six  miles  square,  in  all  the  new  States  and  in  the  State  of 
Illinois,  which  is  one  of  those  States,  is  granted  to  the  inhabitants  of  the  townships  respectively,  for  the  use  of 
schools.  That  section  16,  in  township  4  north,  range  8  west  of  the  third  principal  meridian,  in  the  said  county 
of  Madison,  and  State  of  Illinois,  was  granted  and  secured  to  the  inhabitants  of  said  township  for  the  use  of 
schools.  That  while  the  citizens  were  in  the  peaceable  possession  and  enjoyment  of  said  right,  the  Congress  of 
the  United  States,  by  an  act  passed  on  the  27th  of  February,  1815,  granted  the  right  of  pre-emption  to  all  the 
settlers  on  the  said  sixteenth  section  in  a  certain  district  in  the  then  Teiritory  of  Illinois,  of  which  the  township 
above  mentioned  forms  a  part. 

The  settlers  on  section  10,  in  said  township,  availed  themselves  of  the  benefit  of  said  law,  and  under  the 
pre-emption  act,  appropriated  to  their  own  use  and  benefit  the  said  sixteenth  section  of  land.  By  the  provision 
of  an  act  cf  Congress,  the  Register  of  the  Land  Office  was  authorized  and  required  to  select  other  lands  in  said 
township,  as  near  as  practicable  to  the  lands  so  appropriated  to  the  settlers  under  the  pre-emption  law,  in  lieu  of  said 
sixteenth  section  ;  and  the  same  so  selected  to  be  selected  should  be  reserved  for  the  use  of  schools  for  said  township. 
In  the  execution  of  this  act  of  Congress,  the  register  selected  section  No.  1,  in  said  township,  for  the  inhabitants  of 
the  township,  for  the  use  of  schools.  The  petitioners  represent  to  your  committee,  which  statement  is  sustained 
by  positive  proof  adduced  to  them,  that  section  16,  in  said  to-mnship,  which  was  originally  reserved  for  the  use  of 
schools,  is  worth  ten  dollars  pei-  acre,  and  section  1,  which  is  now  the  school  section  for  said  township,  is  not 
good  land,  and  is  not  worth  more  than  one  dollar  per  acre.  The  petitioners  state  further,  that  they  had  no 
agency,  or  gave  no  consent  whatever,  in  the  act  of  the  government  depriving  them  of  their  right  to  section  16,  in 
said  township,  which  was  originally  granted  to  them. 

As  the  government,  by  the  act  of  Congress,  and  by  the  acts  of  their  agents,  has  deprived  the  inhabitants  of 
said  township  of  their  right  in  said  section  16,  your  committee  deem  it  an  act  of  justice  to  grant  them  relief,  and 
therefore  report  a  bill  for  that  purpose. 
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CONFUniATION  OF  THE  SALE  OF  PUBLIC  LANDS  IN  CERTAIN  CASES. 

COJrjIUNICATED    TO  THE  SENATE,  JUNE  30,   1836. 

Treasukt  Department,  June  29,  1836. 
Sir:   I  have  the  honor  to  submit  to  the  Committee   on   Public  Lands  the  enclosed  communication,  of  this 
date,  from   the  Commissioner  of  the   C4eneral   Land   Office,  and  respectfully  request  the   attention  to   it  of  the 
committee. 

I  am,  your  obedient  servant, 

LEVI  WOODBURY,  Seci-etanj  of  the  Trcasimj. 
Hon.  R.  Book,  CJicdnncm  of  Committee  on  the  Puhlic  Lands. 


Gexeral  Land  Office,  June  20,  1836. 

Sir  :  It  has  frequently  occurred  that  in  the  creation  of  new  land  districts  they  are  made  to  include  witliin 
their  limits  lands  which  were  embraced  within  the  limits  of  districts  previously  in  existence,  and  which  lands  had 
been  made  subject  to  entry  at  the  land  offices  previously  established.  It  has  also  not  unfrequently  occurred  that 
the  laws  creating  such  new  districts  have  foiled  to  assign  a  special  period  either  for  the  commencement  of  opera- 
tions at  the  offices  for  the  new  districts,  or  for  the  cessation  at  the  old  offices  of  entries  of  the  lands  transferred. 

In  cases  of  this  kind  some  unavoidable  delay  must  exist,  as  it  is  to  be  expected,  before  the  new  office  can  he 
got  into  operation.  The  new  ofHcers  must  give  Jaonds — new  tract  books  must  be  opened,  and  transfers  of  town- 
ship plats,  books,  and  papers,  take  place  from  tlio  old  to  the  new  office,  and  transcripts  from  the  tract  books  of 
the  old  office  be  furnished  in  cases  where  circumstances  do  not  admit  of  transfer  of  entire  book.  These  opera- 
tions may  occupy  several  months,  and  in  consequence  of  this  necessary  delay,  it  appears  to  have  been  the  practice 
of  my  predecessors,  on  considerations  of  public  convenience,  to  permit,  in  the  meantime,  private  entries  of  such 
lands  to  be  continued  at  the  old  office,  until  the  new  office  was  prepared  to  receive  applications  from  purchasers  : 
and  sales  are  believed  to  have  been  made  in  this  manner  to  a  large  extent. 

In  a  communication  on  this  subject  between  the  department  and  the  Attorney  General  of  the  United  States, 
I  am  advised  of  the  opinion  of  that  office  that  "  this  seems  to  be  a  vei-y  clear  case  for  the  enactment  of  a  con- 
firmatory law,  giving  "  validity  to  all  entries  and  sales  of  the  public  lands  in  pre-emption  and  other  cases,  made  in 
the  old  districts  where  the  proceedings,  in  other  respects,  have  been  fair  and  regular." 

In  concurrence  with  this  opinion,  I  have  the  honor  to  submit  the  project  of  a  bill  which  I  would   respect- 
fully propose  to  you  to  present  to  the  consideration  of  Congress. 
With  great  respect,  your  obedient  servaut, 

ETHAN  A.  BROWN,  Commiasioner. 

Hon.  Le\-i  Wooi>iiL-KV,  Secretary  of  the  Treasurij. 


24tii  Congress.]  No.  1544.  [1.st  Session. 

ON    A    CLAIM    TO    LAND    IN    ALABAMA. 

COMMUNICATED    TO    THE    HOUSE    OP    RErKESENTATI VES,    JULY    2,    1836. 

Mr.  Lawler,  from  the  Committee  on  Private  Land  Claim?,  to  whom  were  referred  the  petition  and  documents  of 
James  Innerarity,  surviving  partner  of  the  house  of  John  Forbes  &  Co.,  reported  : 

That  it  appears,  from  the  documents  and  papers  referred  to,  that  there  was  a  valid  Spanish  grant  for  the  lot 
in  the  bill  reported  herewith,  and  that  it  was  presented  to,  recognized  by,  and  reported  formally  on,  by  the  com- 
missioner of  the  United  States,  and  regularly  sold^to  John  Forbes  &  Co.,  in  whose  favor  a  bill  is  reported. 
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24th  Congress.]  No.    1545.  [2d  Session-. 

STATEMENT  OF  THE  NUAIBER  OF  CLAIMS  FOR  liOUNTY  LAND  FILED,  AND  WARRANTS 
ISSUED,  DURING  THE  YEAR  ENDING  SEPTEMBER  30,  183U. 

COMMUNICATED    TO    CONGRESS    WITH    THE    ANNUAL    MESSAGE    OF    THE    PRESIDENT,    DECEMBER    2,    1836. 

lidurii  Of  dawis  which  have  been  deposited  in  the  Bountij  Land  Office  in  the  year  ending  the  30lh  September,  1836, /or 
sern'ces  rendered  during  the  Ecvolutionarg  irar. 

Number  of  claims  received  from  the   1st  October,  1835,  to  the  30th  September,  1836,  inclusive 876 

Claims  for  which  land  warrants  have  issued 40 

Claims  found  to  have  been  previously  satisfied 202 

Claims  not  entitled  to  bounty  lands 204 

Claims  in  which  applicants'  names  are  not  returned  on  tlie  records 302 

Claims  on  which  further  evidence  was  required 06 

Claims  for  which  regulations  were  sent 32 

■ _87_6 

Abstract  of  the  number  of  warrants  issued  in  the  year  ending  the  'dWi  September,  183G. 

1  lieutenant  colonel 450 

1  major 400 

7  captains,      300  acres  each 2,100 

7  lieutenants,  200     do 1,400 

1  deputy  purveyor  of  the  general  hospital 400 

1   surgeon's  mate 300 

21  rank  and  file,  100  acres  each , 2,100 

1  to  make  up  a  deficiency  in  the  quantity  of  land  due  to  au  officer  of  the  medical  staff.  .     150 

Total... 40^ wan-ants.  Total  acres,  7,300 

Warrants  signed  by  Generals  Knox  and  Dearborn,  on  file  unclaimed _48 

Return  of  claims  which  have  been  dep)osited  in  the  Bounty  Land  Office  in  the  year  ending  the  SOth  September,  1836,  y'or 
services  rendered  during  the  late  ivar. 

Claims  suspended,  per  last  report 300 

Claims  since  received 692 


Total. 


Claims  on  which  warrants  have  issued 128 

Claims  found  to  have  been  previously  satisfied 155 

Claims  not  entitled  to  bounty  lands 118 

Claims  returned  for  further  evidence 154 

Claims  for  which  regulations  were  sent 140 

Claims  on  file,  suspended 297 

Abstract  of  the  number  of  warrants  issued  for  the  year  ending  the  30th  September,  1836. 

Warrants  issued  under  the  acts  of  Congi-ess  of  24th  December,  1811,  and  1 1th  .January,  1812 127 

Warrants  issued  under  the  act  of  Congress  of  10th  December,  1814 1 


992 


Total  warrants. 


Whereof,  of  the  iii-st  description,  127  granted  of  IGO  acres  each 20,320 

Whereof,  of  the  last  description,      1       do.  320         do 320 


Total  acres. 


Department  of  War,  Bounty  Land  Office,  November  15,   1836. 
Tlie  foregoing  is  respectfully  reported  to  the  honorable  Secretary  of  War,  as  the  proceedings  of  this  office  for 
the  year  ending  the  30th  September,  1836. 

WM.  GORDON,  First  Clerk. 
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24x11  CoxREEss.]  No.  1546.  [2d  Session. 

OPERATIONS    OF    THE    GENERAL    LAND    OFFICE    DURING    THE    YEAR    1836. 

COMMUNICATED  TO  THE  HOrsE  OF  REPRESENTATIVES,  DECE3IBEK  6,   183S. 

Treasury  Department,  December  6,  1836. 
Sir  :   I  h:\ve  the  honor  horewitli  to  transmit  to  the  House  of  Representatives  the  annual  report  of  the  Com- 
missioners of  tlic  General  Land  OtRce,  showing  the  operations  of  that  office  for  the  past  year. 
I  am,  veiy  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretarij  of  the  Treasury. 
Hon.  James  K.  Polk,  Speaker  of  the  House  of  Rept'esentatires. 


General  Land  Office,  December  1,  1836. 

Sir  :  I  have  the  honor  herewith  to  present  statements  exhibiting  the  operations  of  the  several  land  offices 
for  the  year  1835,  and  the  first,  second,  and  third  quarters  of  the  year  1836,  indicating  tiie  quantity  of  land  sold; 
the  amount  of  cash  and  scrip  received  in  payment  therefor  ;  the  amount  of  the  incidental  expenses  ;  and  the 
amount  of  moneys  j^aid  into  the  Treasury  %  the  receiver  of  public  money,  during  the  said  period.  See  tables 
marked  A  and  B. 

Transmitted  herewith,  are  also  copies  of  the  estimates  of  appropriation  required  by  this  branch  of  the  public 
service  during  the  ensuing  year,  viz.  : 

For  the  General  Land  Office,  see  paper  marked  C. 

The  act  of  4th  July,  1836,  entitled,  "An  act  to  reorganize  the  General  Land  Office,"  having  omitted  to  make 
provision  for  the  payment  of  the  salaries  of  the  oilicers  and  clerks  whom  it  authorized  to  be  employed,  the  paper 
marked  C  also  indicates  the  amount  required  to  be  appropriated  to  meet  the  payment  for  those  salaries  to  31st 
December,  1836. 

For  the  offices  of  the  surveyors  general,  see  paper  marked  D.  .  .        . 

For  surveying  the  public  lands,  see  paper  marked  E. 

Document  marked  F,  is  composed  of  a  circular  letter,  addressed  to  the  surveyors  general,  on  the  1st  Septem- 
ber, 1836,  together  with  their  replies  thereto,  in  relation  to  their  estimates  for  the  ensuing  year,  and  the  progress 
and  present  condition  of  the  public  surveys.     F  No.  2,  is  a  compilation  of  those  estimates. 

In  the  surveying  district,  composed  of  the  States  of  Ohio,  Indiana,  and  Michigan,  the  amount  of  lands  sur- 
veyed, and  of  lands  yet  to  be  offered  for  sale,  remain  the  same  as  represented  in  the  last  annual  report  of  the  late 
Commissioner.  The  new  surveys  in  these  districts,  to  be  effected  under  instructions  recently  issued,  embrace  all 
the  former  small  Indian  reservations  ceded  under  treaties  niaile  this  year  with  the  Pottawatamie,  Chippewa,  and 
Wyandot  Indians,  and  all  that  portion  of  Miclii,L;:in  in.i  h.iviofore  surveyed,  which  borders  upon  Lake  Michigan, 
south  of  Thunder  bay  river,  and  north  of  Grand  ii\rr,  r-iiniatcd  at  about  275  townships. 

In  Wisconsin  Territory,  formerly  designated  ^Michigan  west  of  Lake  IMichigan.  In  addition  to  the  returns 
of  the  65  townships  in  the  Green  Bay  district,  alluded  to  in  the  report  of  last  year,  and  which  have  since  been 
received,  the  office  has  been  advised  of  the  conqiletion  of  the  balance  of  the  surveys  in  this  district,  amounting  to 
119  townships  and  fractional  townships,  making  in  the  aggregate  about  184  townships  and  fractional  townships 
surveyed,  and  yet  to  be  offered  for  sale,  being  all  the  lands  in  the  Wisconsin  Territory,  east  of  the  Mississippi 
river,  to  which  the  Indian  title  has  been  extinguished.  The  necessary  instructions  have  been  issued  for  the  survey 
of  the  Sac  and  Fox  cession  west  of  the  Mississippi  river,  and  binding  on  the  river,  which  was  ceded  by  treaty  of 
the  21st  of  Si-]itiiiilH  T.  ls:',i'.  :iii,l  c-tini.itiMl  to  cnntain  L'.'d  townships,  and  also  for  laying  off  the  towns  named 
in  the  ad  oi   ih,.  l:,-t  -.  —  i.iii  u\'  (  nii-r,--.  ;ii,|,invril  nn  ihc  L'd  day  of  July,  which  are  situated  on  this  tract, 

Li  Miyi:,,ini  -.mA  J//;n,.;,.—^\urc  tlie  rrpdi  t  of  the  latr  surveyor  general  (30th  January,  1836)  was  submitted 
to  Congress,  (now  forming  document  No.  215,  II.  R.  1st  session,  24th  Congress,)  no  returns  of  surveys  have 
been  made  to  this  office,  with  the  exception  of  the  two  townships  on  Rock  river,  Illinois,  which  -were  surveyed 
for  the  Polish  exiles.  The  communication  from  the  present  surveyor  general,  dated  3d  November,  1836,  and 
the  accompanying  papers  marked  A,  B,  and  C,  afford  all  the  information  received  respecting  the  present  situa- 
tion of  the  field  and  office  work  of  the  surveying  district  composed  of  those  two  States.  The  present  surveyor 
general,  having  only  recently  entered  upon  the  duties  of  his  office,  cannot  be  expected  yet  to  have  had  the  time 
and  opportunity  of  entering  fully  into  the  state  of  the  arrears.  He  remarks  in  his  communication  above  referred 
to,  that  "  the  only  work  now  going  on  in  the  field  is  as  follows  : 

"  By  Joseph  Montgomery,  who  is  completing  the  surveys  under  his  contract  of  1834. 

"  By  D.  A.  Spaulding,  who  is  finishing  his  contract  of  the  9th  June,  1835. 

'And  by  Jesse  Applegate,  under  Ids  contract  of  the  25th  day  of  May,  of  the  present  year." 

It  being  doubtflil,  from  the  foregoing  report,  whether  the  field  work  of  the  three  contracts  it  enumerates 
constitutes  all  the  field  work  to  be  completed  of  the  outstanding  contracts,  or  simply  the  amount  of  field  work  at 
present  prosecuting,  the  surveyor  general  has  been  again  written  to  for  more  precise  information. 

On  referring  to  pages  10  and  11  of  the  surveyor  general's  report  of  the  30th  of  January,  1836,  it  appears 
that  the  returns  of  36  townships  in  Missouri,  and  of  134  townships  in  Illinois,  from  the  field  notes  of  which  the 
plats  had  been  constructed,  were  at  that  date  in  his  office.  This  is  all  the  certain  information,  now  in  possession 
of  this  office,  in  relation  to  the  returns  of  the  field  work  of  the  contracts  exhibited  in  the  lists. 

In  Arkansas  nearly  all  the  lands  that  have  been  surveyed,  and  returned  to  this  office,  have  been  offered  for 

sale.     The  outstanding  contracts  for  surveying,  at  the  loiiiiiiriui nt  of  the  present  year,  embraced  the  exteriors 

of  69  townships,  and  the  subdivisions  of  60  townships,  .i^  \\\\\  .ipiM  ar  by  the  last  annual  report  of  the  surveyor 
general  then  in  office,  wdiich  accomjianieil  the  repoi't  of  the  C'cininii>M(.iK'r  of  December  5,  1835,  (see  document  II. 
K.  1st  Session,  24th  Congress,)  to  wliirh.  in  the  aliM  nci'  of  the  expected  report  of  the  present  incumbent,  I  beg 

leave  to  refer.      The  surveys  rcc iiiiniilnl  in    tin- sui  \eyor  gcnerars   report,  just  referred  to,  constitute  the  new 

surveys  which  have  been  ordered  lliis  year,  and  amount  in  all  to  110  townships  and  fractional  townships,  selected 
in  diffi-reni  parts  of  the  Siate,  with  a  view  to  the  public  accommodation;  of  these,  00  townships  are  to  be  sub- 
divided for  UKirkrt. 
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In  Louisiana. — There  are  in  this  State,  prepared  for  market,  but  not  yet  offered  for  sale,  2.50  townships  and 
fractional  township?,  situated  chiefly  in  the  southeastern  district,  and  in  the  north  end  of  the  Opelousas  (south- 
western) district,  near  the  great  raft  of  Red  river,  and  110  townships  known  to  be  surveyed,  the  returns  of  which 
have  not  yet  been  received.  In  addition  to  the  survey  of  private  claims,  &e.,  already  in  progress,  the  surveyor 
general  has  been  instructed  respecting  the  survey  of  the  tract  recently  ceded  by  the  Caddo  Indians,  on  the 
great  raft  of  Red  river,  which  it  is  said  may  be  estimated  at  one  million  of  acres. 

In  Mississippi. — With  the  exception  of  about  40  townships,  situated  chiefly  in  the  Chocchuma  district,  and 
upon  the  south  boundary  of  the  Chickasaw  cession,  all  the  lands  in  this  State,  north  of  31°  of  latitude,  have  been 
surveyed,  and,  excepting  eight  townships,  recently  returned,  have  been  brought  into  market.  The  expected  re- 
port of  the  newly  appointed  surveyor  general  for  this  State,  on  the  condition  of  the  surveys  in  his  district  and 
the  details  of  his  office,  has  not  been  received  ;  but  as  soon  after  its  arrival  as  practicable,  the  instructions  alluded 
to  in  the  Commissioner's  report  of  last  year,  relative  to  the  examination  of  the  errors  in  locating  and  surveying 
the  confirmed  private  claims  south  of  31°  of  latitude,  will  be  renewed. 

The  expectations  expressed  in  the  Commissioner's  report  of  last  year,  in  regard  to  the  progress  of  the  surveys 
in  the  Chickasaw  cession  of  1832,  have  been  fulfilled.  The  plats  of  307  townships  and  fractional  townships  (in- 
cluding the  portion  of  the  cession  in  Alabama)  have  been  returned  to  this  office ;  and  249  of  them,  having  been 
proclaimed  for  sale,  58  townships  and  fractional  townships  remain  to  be  offered ;  the  survey  of  the  remainder  of. 
the  cession,  estimated  to  be  about  equal  to  30,  is  nearly  completed,  and  will  be  finished,  it  is  expected,  in  a  short 
time  after  the  running  of  the  line  separating  this  cession  from  the  Choctaw  cession  of  1830,  now  in  progress,  is 
completed.  These  townships  are  situated  near  that  line,  and  in  the  southwestern  part  of  the  cession,  near  the 
Mississippi. 

In  Alabama. — With  the  exception  of  the  Cherokee  lands,  recently  ceded,  and  a  few  islands  in  the  Tennessee 
river,  and  fractions  of  townships,  situated  chiefly  upon  the  unsettled  eastern  boundary  of  the  State,  and  those 
south  of  31°  of  latitude,  all  the  lands  have  been  surveyed  and  offered  for  sale.  The  eastern  boundary  line  of  the 
State  not  having  been  yet  determined,  so  far  as  this  oifice  is  informed,  the  instructions  have  been  withheld  for 
closing  the  public  surveys  upon  that  line,  for  which  a  special  appropriation  of  $1,000  was  made  at  the  last  session 
of  Congress  ;  which,  therefore,  has  not  been  expended  As  these  surveys  must  remain  unfinished,  to  the  serious 
injury  of  a  large  number  of  settlers  on  the  lands,  and  in  their  immediate  vicinity,  until  the  line  in  question  is  re- 
cognized by  the  proper  authorities,  it  is  hoped  that  early  steps  may  be  taken  for  its  final  adjustment,  either  by 
recognizing  the  line  said  to  have  been  already  run,  and  marked  under  the  authority  of  the  State  of  Georgia,  or 
by  causing  a  new  line  to  be  run. 

In  Florida. — Ei  consequence  of  continued  Indian  hostilities,  the  sui-veying  operations  in  this  district  have 
been  suspended,  and  will  have  to  remain  so  until  the  removal  of  the  Seminole  Indians  shall  be  effected.  There  are, 
at  present,  211  townships  and  fractional  townships  prepared  for  market,  but  not  offered  for  sale,  all  of  which  are 
situated  east  of  the  Suwanee,  and  north  of  the  Withlacoochee  river.  The  surveys  in  the  western  portion  of  the 
territory  have,  for  the  most  part,  been  completed,  and  the  lands  brought  into  market. 

Literspersed  throughout  the  difl'erent  surveying  districts,  there  are  a  number  of  small  tracts,  portions  of 
townships,  islands,  and  swamps,  susceptible  of  being  reclaimed,  &c.,  which,  from  various  causes,  were  not  sur- 
veyed at  the  time  of  the  survey  of  the  contiguous  lands.  The  present  enhanced  value  of  most  of  those  tracts 
appears  to  render  them  matter  of  public  interest,  which  is  increasing  every  year  ;  and  it  is  regretted  that  the 
frequent  attempts  to  effect  the  survey  of  them  have  hitherto  failed,  by  reason  of  the  inadequacy  of  the  present 
maximum  of  compensation. 

The  frequent  inquiries  and  great  interest  manifested  in  relation  to  lands  of  this  description  induced  this 
office,  in  the  circular  letter  of  the  1st  September  last,  to  call  the  attention  of  the  surveyors  general  to  the  sub- 
ject, and  to  require  them  to  estimate  specifically  for  the  cost  of  all  such  work.  In  pursuance  of  such  instruction, 
it  will  be  perceived,  from  the  accompanying  documents,  that  the  surveyor  general  of  Ohio,  Indiana,  and 
Michigan,  and  the  surveyor  general  of  Florida,  have  both  estimated  for  surveying  unfinished  portions  of  town- 
ships, islands,  lakes,  &c.,  at  the  average  of  five  dollars  per  mile ;  and  the  surveyors  general  of  Alabama  and 
Louisiana  have  both  estimated  for  similar  description  of  work,  at  a  price  not  exceeding  eight  dollars  per  mile; 
and  it  will  be  perceived  that  those  specific  estimates  are  taken  into  view  in  the  estimate  of  surveying  expenses  for 
the  next  year,  submitted  by  this  office. 

The  paper  G,  herewith  transmitted,  is  a  statement,  showing  the  amount  of  forfeited  land  stock,  issued  and 
surrendered  at  the  United  States  land  offices  to  the  30th  September,  1836  ;  also,  the  amount  of  military  land 
scrip  surrendered  to  the  same  period. 

The  paper  H  is  an  exhibit  of  the  periods  to  which  the  monthly  accounts  of  the  registers  and  receivers  of  the 
public  land  offices  have  been  rendered,  and  showing  the  balance  of  cash  in  the  receivers'  hands  at  the  date  of  the 
last  monthly  accounts  current,  and  the  periods  to  which  the  receivers'  quarterly  accounts  have  been  rendered. 

Land  scrip  and  Virginia  military  surveys. 

Since  the  last  annual  report  from  this  oifice,  the  second  section  of  the  act  entitled,  "  An  act  making 
appropriation  for  the  civil  and  diplomatic  expenses  of  government  for  the  year  1835,"  has  been  complied  with  by 
the  issuing  of  scrip,  in  satisfaction  of  all  the  Virginia  military  warrants,  surrendered  to  the  1st  day  of  September 
of  that  year,  with  the  exception  of  about  thirty-eight  thousand  acres  on  warrants  suspended  by  reason  of  defects 
in  the  title  papers,  but  which,  it  is  expected,  will  be  speedily  completed.  Considerable  progress  has  also  been 
made  during  the  same  period,  in  the  issuing  of  patents  on  surveys  founded  on  Virginia  military  warrants,  and 
the  office  indulges  the  hope  that  all  the  remaining  cases  will  be  disposed  of  prior  to  the  date  of  the  next  annual 
report. 

The  issuing  of  patents  for  lands  sold. — Pre-emption  claims. 

The  pre-emption  claims,  under  the  act  of  June  19,  1834,  and  those  under  the  different  acts  of  1814,  1816, 
1830,  1832,  and  1833,  have  had  a  tendency  to  delay  the  issuing  of  the  patents  for  lands  sold,  in  nearly  all  the 
United  States  land  offices.  The  late  law  granted  to  the  settlers  the  term  of  two  years  from  the  date  of  its  passage, 
at  any  time  during  which  they  might  establish  their  claim,  and  make  payment  therefor.  But,  in  case  the  lands 
were  proclaimed  for  public  sale  during  the  continuance  of  the  pre-emption  term,  the  pre-emption  was  required  to 
be  established  before  the  commencement  of  such  public  sale. 

The'  ordinary  private  entries  being  permitted  to  proceed  during  the  whole  term  of  operation  of  the  pre- 
emption law,  it  has  resulted  that  numerous  instances  exist  where  the  land,  to  which  pre-emption  claims  have  been 
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satisfactorily  established,  are  discovered  to  have  been  previously  entered  at  ordinary  private  sale.  The  conse- 
quence has  been,  that  no  patents  for  lands,  sold  in  any  of  the  land  districts  during  the  pre-emption  term,  (from 
19th  June,  1834,  to  19th  June,  1836,)  could  with  safety  be  issued  until  after  the  receipt  of  the  June  returns  for 
1836,  affording  evidence  of  the  entire  amount  of  pre-emption  claims  admitted  under  the  law.  In  addition  to  this 
cause  of  delay  in  the  issuing  of  patents,  it  has  been  made  the  duty  of  this  office  to  review  the  whole  of  the  evi- 
dences on  which  pre-emption  claims  were  admitted,  in  order  to  ascertain  that  the  provisions  of  the  law  had  been 
fairly  complied  with  in  each  case — a  labor  which  has  occupied  a  large  share  of  attention,  and  which  has  so  far 
progressed  as  to  admit  of  the  release  of  the  certificates  of  purchase,  for  the  purpose  of  patenting,  in  the  Helena 
and  Fayetteville  districts,  in  Arkansas  ;  in  all  the  districts  of  Ohio,  Indiana,  Michigan,  and  Missouri ;  the  dis- 
tricts of  Cahaba  and  Demopolis,  in  Alabama  ;  the  Green  Bay  district  in  Wisconsin  ;  and  the  Mount  Salus  (now 
Jackson)  district  in  Mississippi ;  so  that,  with  some  few  exceptions,  the  patents  for  lands  sold  in  the  enumerated 
districts  wiU  be  no  longer  delayed  by  pre-emption  claims. 

The  number  of  certificates  of  purchase  issued  at  the  land  offices,  during  the  year,  ending  on  the  30th  of 
September  last,  is  found  to  be  184,949. 

The  present  aggregate  number  of  certifioates  of  purchase  remaining  in  this  office,  on  which  patents  are  to  be 
issued,  is  ascertained  to  be  263,017.  Of  these,  it  may  be  remarked,  that  a  large  portion  includes  several  tracts, 
instances  being  numerous  where  they  require  the  issuing  of  from  ten  to  twenty  separate  patents. 

Recorder's  Office. 

Since  the  commencement  of  operations  in  the  office  of  the  Recorder  of  the  General  Land  Otfice,  in  August 
last,  with  a  much  smaller  force  than  is  intended  to  be  permanently  allotted  to  the  duties  of  that  bureau  (of 
writing,  recording,  and  transmitting  patents,)  there  have  been  written  therein  21,724  patents,  and  21, 661, have 
been  recorded.  In  addition  to  which,  there  have  been  otherwise  prepared,  since  the  act  of  reorganization,  4,680 
patents,  all  of  which  will  bear  date  subsequent  to  that  act. 

Much  interruption  of  the  regular  course  of  business  in  that  bureau,  resulted  from  the  unavoidable  necessity, 
connected  with  general  official  convenience,  of  frequently  detaching  from  it,  at  different  periods,  many  of  the  per- 
sons there  employed,  for  the  purpose  ef  assigning  them  to  duty  on  other  branches  of  the  office.  From  this  cause, 
it  may  be  said,  the  bureau  has  but  recently  been  operating  with  an  unchanged  regular  force,  and  that,  if  no 
necessity  for  the  interruption  alluded  to,  bad  existed,  a  heavier  amount  of  work  would  have  been  accomplished 
during  the  same  period. 

Since  the  date  of  the  last  annual  report,  the  number  of  patents  actually  transmitted,  together  with  those 
now  in  immediate  course  of  transmission  to  the  district  land  offices,  is  80,940,  bearing  date  prior  to  the  act  of 
reorganization. 

The  absence  of  the  solicitor,  provided  for  this  office  by  the  act  of  reorganization,  has,  no  doubt,  prevented 
as  rapid  a  progi-ess  in  deciding  cases  of  conflicting  pre-emption  claims  as  might  have  resulted  under  the  complete 
organization  of  the  pre-emption  bureau.  1  am  happy,  however,  in  being  enabled  to  state,  that,  since  the  adjourn- 
ment of  Congress,  a  very  considerable  number  of  cases  of  contested  pre-emption  claims,  have  been  settled,  or 
placed  in  proper  train  for  final  decision,  many  of  which  were  peculiarly  complicated. 

The  registry  of  the  sales  of  public  lands  (a  labor  indispensably  necessary  in  order  to  impose  a  test  to  the 
accuracy  of  the  operations  of  the  land  offices)  has  progressed  with  unexampled  rapidity,  since  the  increased  means 
of  executing  the  duties  of  this  office  have  been  placed  at  its  disposal. 

The  impediments  to  the  issuing  of  patents  for  sales  of  public  lands  in  the  Louisiana  districts,  hitherto  ex- 
isting, are  in  rapid  process  of  being  removed,  so  far  as  operations  in  this  office  are  concerned  ;  and  this  subject 
will  receive  that  degree  of  special  attention  which  its  importance  imperatively  demands. 

In  conclusion,  I  have  to  state,  that,  mider  the  provisions  of  the  Chickasaw  treaties  of  the  20th  October, 
1832,  and  24th  May,  1834,  the  sales  of  the  lands  ceded  thereby  commenced  at  Pontotoc,  Mississippi,  on  the  first 
Monday  in  January  last ;  and,  by  the  returns  made  to  this  office,  it  appears  that,  up  to  the  30th  of  September 
last,  they  amounted  to  the  sum  of  $1,080,118  01.  The  operations  at  that  office  are  not  included  in  any  of  the 
statements  herewith  fiu-nished,  as  the  net  proceeds  of  the  sales  constitute  a  fund  for  the  benefit  of  that  tribe,  and 
are  not  available  to  the  Treasury  for  the  genenJ  pui-poses  of  the  government. 
All  of  which  is  most  respectfully  submitted, 

JOHN  M.  MOORE,  Acting  Commissioner  of  the  General  Land  Office. 

Hon.  Levi  Woodburt,  Secretary  of  the  Treasui-y. 
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Statement  of  public  lands  sold,  of  cash  and  scrip  received  m  payment  tlierefor,  of  incidental  expenses  thereon,  and  of 
payments  into  the  Treasury  on  account  thereof,  in  the  year  1835. 


Land  Offices. 

Lands  sold  after  deducting 
erroneous  entries. 

Amount  re- 
ceived in  cash. 

Amount    received    in 
scrip. 

incidental 
expenses. 

Am't  paid  in- 
to the  Treas- 

Acres. 

Purchase 
money. 

Forfeited 
land  stock. 

Military 
land  scrip. 

ury     during 
the  year. 

18,405.29 
81,441.12 
4,S1T.94 
23,943.29 
31,251.96 
S,53T.61 
226,881.16 
266,592.23 

$23,094  11 
101,321  13 
6,022  42 
29,911  44 
38,986  60 
10,672  02 
282,976  44 
333,240  28 

$22,828  67 
84,820  01 
6,022  42 
26,456  01 
33,364  73 
10,559  30 
274,018  24 
319,831  13 

$15  44 
609  46 

$250  00 
16,891  66 

$1,611  00 
3,600  06 
1,224  46 
1,797  08 
2,132  10 
1,519  37 
6,963  07 
6,708  79 

$19,238  98 
90,082  61 

Zanesville,                              do 

SteubenviUe,                          do 

469  60 
5,321  87 

112  72 
1,060  21 

2,996  S3 
300  00 

Cmcinnati,                             do 

29,839  64 

Lima  and  Wnpahkonneta,    do 

Bucynis,                                    do.   .'. 

7,897  99 
13,419  15 

260,276  13 

' 

601,435.69 

826,224  44 

777,800  51 

7,579  30 

40,754  63 

25,555  93 

Jeffersonville,  Indiana 

69,198.40 
135,002.65 
2T4,692.05 
236,779.08 
396,733.01 
474,494.66 

■     86,420  81 
168,769  86 
343,368  36 
295,985  IS 
602,809  47 
678,217  88 

84,187  45 
168,065  79 
320,639  40 
294,635  18 
501,201  14 
677,917  83 

817  81 
704  07 
79  61 

1,41B  55 

2,994  57 
4,844  17 
7,005  24 
7,381  95 
7,347  08 
7,663  74 

86,050  25 

22,749  85 
1,360  00 
1,008  33 

331  611  19 

Crawfordaville,    do 

290,929  01 

453  280  60 

Total 

1,586,904.85 

j2,075,571  56 

2,046,546  84 

1,601  49 

37,423  23 

37,226  75 

1,799,632  88 

Shaivneetown,  Illinoia 

10,299.12 
19.S70.66 
345,794.98 
29,165.82 
38,376.84 
478,976.66 
155,784.21 
307,337.99 
280,979.73 
370,043.38 

12,873  92 
24,838  90 
432,406  92 
36,462  60 
47,971  29 
599,331  88 
194,607  01 
382,154  82 
•    368,206  19 
605,845  04 

12,285  72 

429,082  52 
36,269  17 
47,921  29 
598,596  32 
193,882  01 
380,819  82 
367,506  19 
605,449  78 

498  20 
403  40 
296  20 
•  160  00 

120  00 
500  00 

3,029  20 
33  33 
60  00 
655  56 
725  00 

1,835  00 
700  00 
800  00 

1,222  14 
1,522  48 
6,103  89 
2,166  48 
1,916  08 
8,718  81 
6,268  86 
6,891  02 
6,916  68 
7,!)93  42 

4,650  00 

Vandalia,              do 

46  778  11 

Springfield,           do 

80  00 

584  170  65 

383,780  00 
465,515  22 

Chica  0                d 

95  26 

Total 

2,096,629.29 

2,604,698  47 

2,595,248  32 

1,502  06 

7,948  09 

49,299  66 

2,461,126  03 

St.  Louis,    Missouri 

52,327.99 
98,995.52 
385,705.51 
36,518.60 
87,956.85 
676.00 

65,410  26 
123,888  86 
482,188  97 

45.809  08 

109,980  14 

845  00 

64,717  98 
123,879  82 
480,722  89 

45,809  08 

109,980  14 

845  00 

442  28 
854 
16  08 

260  00 

2,357  S6 
3,854  66 
6,981  16 
2,866  23 
4,014  03 
527  13 

69,733  14 

1,460  00 

452,450  40 

Jackson,            do 

41  500  00 

Total 

662,180.47 

828,121  81 

825,954  91 

466  90 

1,700  00 

20,101  07 

752,763  96 

St.  Stephen's,  Alabama 

04,999.92 
396,751.81 

243,030.82 
34.518.78 
428,389.39 
289,572.75 
60,941.32 

118,760  11 
496,188  68 

48,509  01 
303,798  S3 

43,160  24 
636,657  68 
362,208  19 

76,176  62 

118,653  87 
495,091  33 

47,794  93 
303,798  83 

43,160  24 
636,641  68 
362,208  19 

76,176  62 

96  74 

1,097  35 

714  08 

2,498  24 

7,434  07 
1,96S  20 
8,617  60 
7,071  42 
3,194  47 

66  680  17 

Cahaba,                do 

488,422  06 
45,490  00 
360  000  00 

16  00 

Montgomery         do 

337  501  88 

1,587,007.87 

1,985,449  26 

1,983,525  09 

1,924  17 

0  Ti4  i^i  81 

104,963.48 
187,474.90 
958,812.65 
339,866.41 
1,340,063.71 

131,078  45 
234,341  51 

1,224,489  46 
432,020  61 

1,813,695  53 

130,506  03 
230,641  61 

1,224,167  42 
432,020  61 

1,813,647  32 

572  42 

3,333  64 
6,312  62 
6,849  67 
7,175  27 
6,781  40 

130,670  81 

3,700  00 

Mount  Salus,         do 

322  03 
148  21 

935,839  96 

rnlumhiiB,                An              

1,905,000  00 

Total ; 

2,931,181.15 

3,835,625  55 

3,830,882  89 

1,042  66 

3,700  00 

28,402  60 

3,377,530  77 

105,167.77 
89,488.21 

158,509.12 
22,790.78 

131,459  92 
49,360  26 

198,136  76 
28,488  47 

131,459  92 
49,360  26 
197,962  70 

3,632  77 

208  60 
6,326  16 
1,647  13 

Opelousas,              do . 

39,604  87 

174  00 

Total 

326,955.88 

407,445  41 

407,271  41 

174  00 

10,814  68 

347,171  44 
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Statement  of  public  lands  sold,  cj-c. — Continued. 


Laud  Offices. 

Lands  sold  after  deducting 

Amount  re- 
ceived in  cash. 

Amount    received    in 
scrip. 

incidental 
expenses. 

Am't  paid  in- 
to the  Treas- 

Acre,. 

Purchase 

Forfeited 
land  .stock. 

Military 
land  scrip. 

the  year. 

BitcsviUe     Arkansas 

75,067.00 
3,'!,9S5.42 
70,736.92 
15,332.20 
434,957.15 

$93,833  74 
42,419  35 

19,165  28 
544,031  29 

$93,833  74 
42,419  35 
88,428  33 
19,165  28 

544,081  29 

$3,138  79 
2,611  46 
4,034  49 
2,186  53 
S,221  88 

$49,485  00 

145,636  83 

Hekna,               do 

390  848  50 

630,027.75 

787,927  99 

787,927  99 



20,092  20 



Detroit,  Michigan 

405.170.44 
666,415.03 
746,662.34 

606,479  76 
833,018  71 
932,076  70 

506,003  IS 
832,918  71 
932,076  70 

$361  17 

$.55  41 
100  00 

11,813  50 
7,076  23 
7,787  20 

494,243  75 

844,264  19 

Total..                                                         

1.817,247.81 

2,271,575  17 

2.271,058  59 

36117 

155  41 

26,681  93 

2  140  50T  94 

109,171.52 
108,872.39 

130,540  38 
180,168  69 

136,540  38 
180,168  69 

3,837  82 
6,241  88 

141  ■'44  40 

' 

"^ 

' 

217,543.91 

316,709  07 

316,709  07 

1 

10,129  70 

1 

48,304.31 

60,465  38 

60,4.55  33 

2,052  95 

=-3 

St.  Angruitine,  do 



45,364.31 

60,456  38 

60,455  38 



2,053  95 

■"•  336  3" 

RECAPITULATION. 


Mississippi. 


661,436.59 
1,586,904.85 
2,090,629.29 

1,587,007.87 
2,931,181.15 


630,027.75 

1,817,247.81 

217,543.91 

48,364.81 


826,224  44 
2,075,571  56 
2,604,698  47 

828,121  81 
1.986,449  26 
3,836,625  55 

407,445  41 

787,927  99 
2,271,676  17 

316,709  07 
60,455  38 


12,564,478.85  ,  15,999,5 


777,890  51 
2,046,546  84 
2,595,248  32 

825,964  91 
1,983,525  09 
3,830,882  89 

407,271  41 

787,927  99 
2,271,058  69 

316,709  07 
60,456  38 


7,579  30 
1,601  49 
1,502  06 
466  90 
1,924  17 
1,042  66 


40,754  63 
27,423  23 
7,948  09 


26,556  93 
37,226  76 
49,299  66 
20,101  07 
41,197  43 
28,402  60 
10,814  55 
20,092  20 
26,681  93 
10,129  70 
2,052  95 


81,681  36      271,554  77 


731,773  83 
1,799,632  38 
2,461,125  03 

762,763  95 
2,154,234  81 
3,377,630  77 

347,171  44 

664,271  68 
2,140,507  94 

301,247  70 
37,336  32 


Land  OFFrcE,  December  1,  1836. 


MOOEE,  Acting  Commissioner 


Statement  of  public  lands  sold,  of  cash,  Treasurer's  receipts,  and  scrip  received  therefor,  of  incidental  expenses  thereon, 
and  of  payments  into  the  Treasury  on  account  thereof,  in  the  first,  second,  and  third  quarters  of  the  year  1836. 


Land  Offices. 

Lands  sold  after  deducting 

Amount  received  in  cash  and 
Treasurer's  receipts. 

Amount   received    in 
scrip. 

Amount  of 
incidental 
expenses. 

Am't  paid  into 
the    Treasury 
during      t  h  e 

Acres. 

Purchase 

Cash. 

Treasurer's 
receipts. 

Forfeited 
land  stock. 

Military 
land  scrip. 

three  quarters 
of  the  year. 

61,117.00 
115,417.41 
3,167.76 
84,046.02 
95,816.76 
7,512.64 
225,474.03 
373,862.44 

$76,460  26 
139,321  96 

3,959  70 
105,058  28 
119,770  95 

9,390  80 
341,247  64 
467,474  24 

$76,460  25 
120,510  17 

3,824  70 
101,418  87 
116,483  32 

9,370  80 
328,115  75 
442,870  84 

$1,878  94 
3,804  83 
942  76 
3,027  40 
3,263  36 
995  99 
5,046  35 
7,267  33 

$130  SO 
135  00 
16S  91 
2,387  03 
20  00 
111,131  89 
139  87 

$18,674  99 

Steubenville,    do 

2,908  96 

3,470  50 
000  00 

Cincinnati,      do 

78,230  80 
7,160  61 

2,000  00 
24,403  63 

427,029  44 

966,404.06 

1,262,683  82 

1,199,000  70 

14,114  10 

49,509  02 

26,227  02 

219,486.66 
441,495.03 
243,969  27 
292,474.83 
1,000,425.34 
392,362.91 

274,364  73 
561,900  80 
304,991  63 
365,671  59 
1,253,202  75 
491,026  58 

270,281  81 
548,990  83 
236,672  14 
334,524  66 
1,243,249  66 
480,392  21 

40  00 
260  03 
351  00 

78  20 

4,042  92 
2,650  00 
67,968  48 
31,147  04 
8,675  00 
10,634  37 

4,744  42 
6,746  00 
4,864  12 
6,107  81 
6,601  41 
6,966  02 

Viuctnnea,             do 

656,687  60 

CraMlordsvilfe      do 



$1,200  00 

33",  769  8S 

Fort  Wayne,         do 

1,241,360  05 

Total 

2,690,214.04 

8,241,168  13 

8,114,111  09 

1,200  00 

729  28 

126,117  81 

34,019  78 

8,269,618  46 
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Statement  of  public  lamk  sold,  <J-c. — Continued. 


Land  Offices. 

Lands  sold  after  deducting 
erroneous  entries. 

Amount  received  in  cash  and 
Treasurer's  receipts. 

Amount   r 

eceived    in 
rip. 

Amount  of 
incidental 
expenses. 

Am't  paid  into 
the   Treasury 

Acres. 

Purchase 
money. 

Cash. 

Treasurer's 
receipts. 

Forfeited 
land  stock. 

Military 
land  scrip. 

of  the  year. 

Shairaeetoivn,   Illinois 

120,371.18 
12T,1T3.G4 
409,965.05 
201,349.11 
88,957.46 
339,102.69 
214,667.67 
464,715.96 
414,006.68 
180,286.41 

$150,640  S8 
158,957  05 
512,688  53 
271,919  41 
111,196  83 
498,895  30 
208,353  84 
568,513  35 
517,536  94 
232,861  07 

$149,200  63 
158,643  30 
508,696  62 
261,246  08 
109,796  S3 
486,309  36 
196,752  98 
567,063  35 
517,111  94 
232,761  07 

$1,240  00 
313  75 

80  00 

$100  00 

$4,24S  55 
4,092  93 
3,843  06 
6,687  11 
3,254  73 
4,427  53 
6,474  34 
5,036  04 
6,962  48 
5,391  40 

$148,034  75 
152,069  76 

Kaskaskia,           do 

4,012  91 
10,593  33 
1,400  00 
12,685  94 
71,600  86 
1,450  00 
426  00 
100  00 

Palestine,              do. 

124,370  74 

160,020  00 

"37,764  42 

Total     . . 

2,556,594.66 

3,291,469  20 

3,187,487  41 

1,713  75 

103,268  04 

50,417  17 

3,063  33-'  54 

St.  Louis,  Mifsomi 

152,608.87 
213,173.01 
608,946.44 
119,354.42 
182,228.41 
4,128.03 

190,701  70 
266,483  00 
761,221  70 
150,311  48 
228,070  76 
6,271  64 

190,455  09 
266,195  02 
755,621  70 
149,800  54 
227,470  76 
5,271  64 

135  99 
102  98 

140  92 
125  00 
6,600  00 
510  94 
600  00 

4,663  27 
5,503  96 
6,981  46 
4,227  36 
5,933  64 
2,106  48 

177,8'>4  50 

765,642  04 

Lexington,     do 

178,080  17 

.......... 

1,28(I,4S9.1S 

1,002,130  28 

1,594,  844  76 

298  97 

6,970  50 

29,414  16 

378,631.00 
60,672..5G 
209,437.05 
110,107.01 
217,494.01 
145,145.70 
59,666.64 

Cahaba.t                do. 

473.889  87 
75,717  65 
261,796  94 
137,657  50 
271,868  81 
181,432  26 
74,669  43 

473,627  60 
74,527  66 
261,795  94 
137,667  60 
271,868  81 
181,432  26 
74,569  43 

263  27 
1,190  09 

4,663  35 
2,986  22 
7,048  49 
3,800  00 
6,004  07 
4,619  13 
2,494  32 

466,286  30 

Tuscaloosa,             do. 

265,000  00 

Spaita,                    do 

298,600  03 

Montgomery,          do 

1,181,043.47 

1,476,931  40 

1,475,479  10 

1,452  36 

31,615  53 

Washington,                  Mississippi. . 
Augusta,                                do. 
Mt.  Salus  and  Jackson,      do. 
Chocchuma,                        do 

142,276.92 
270,807.26 
344,494.04 
146,491.10 
785,722.71 

177,849  11 
336,247  60 
430,918  05 
183,113  72 
966,662  89 

177,033  03 
333,947  06 
430,718  05 
183,113  72 
951,873  97 

816  09 
78  92 

4,364  97 
5,150  SO 
1,671  16 
4,096  13 
5,046  51 

2,300  00 
200  00 

393,500  00 

690,015  02 

341,850  00 

1,288,466  85 

Columbus,                           do 

14,700  00 

1,659,702.03 

2,094,781  43 

2,070,080  42 

895  01 

17,200  00 

20,929  67 

205,598.37 
122,076.28 
24S,164.30 
120,188.50 

332,254  62 
152,594  99 
310,205  92 
157,735  62 

332,264  02 
152,408  32 
310,206  92 
167,736  62 

5,814  65 
3,925  61 
6,099  49 
4,221  42 

76,443  95 

186  67 

300,250  14 
159,070  00 

702,027.45 

952,791  15 

952,604  48 

186  07 

20,600  97 

671,464  09 

42,851.68 
255,454.00 
240,618.76 
109,384.72 
164,790.36 

53,689  61 
319,317  73 
308,273  62 
136,730  79 
205,987  93 

53,689  61 
319,317  73 
308,273  63 
130,730  79 
205,087  93 

2,383  50 
8,502  49 
6,760  27 
4,004  91 
6,655  71 

64,622  28 
316,769  69 
304,426  00 

88,957  00 
238,921  80 

Little  Eock,      do 

300  00 

Helena                do 

Total 

819.090.52 

1,023,999  08 

1,023,699  68 

300  00 

27,906  94 

1,003,695  77 

Detroit,                            Michigan.. 
Monroe,                                 do.       . . 
Bronson  and  Kalamazoo,     do. 

1,356,094.32 
455,477.65 

1,461,867.32 
126,070.79 
97,919.39 

1,694,401  34 
573,930  73 

1,827,334  24 
156,440  76 
122,452  87 

1,006,711  15 
570,530  73 

1,826,034  24 
156,446  76 
122,462  87 

27,090  19 
3,400  00 
1,300  00 

6,686  72 
7,069  78 
9,135  61 
2,739  28 
1,080  IS 

1,562,432  IS 
610,000  00 
1,908,803  20 

73,542  IS 

Total 

3,495,429.47 

4,374,505  94 

4,342,176  76 

32,390  19 

26,710  47 

4,054,777  66 

310,971.89 
203,701.49 
34,881.53 

388,759  64 
266,031  58 
43,848  50 

371,632  11 
263,994  OS 
41,548  56 

17,127  53 

1,637  50 

300  00 

7.279  03 
6,979  39 

877  50 

336,363  56 
206,422  06 

Mihvaukie,               do 

$2,000  00 

Total 

549,614.91 

088,239  78 

607,174  75 

2,000  00 

19,065  03 

1.5,136  92 

542,785  62 

t  Returns  received  to  Sltt  August  only. 


t  Ketume  received  to  30th  June  only. 
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Statement  of  inihlic  leimls  sold,  cj-f. — Contimicd. 


Land  Offlcee. 

Lands  sold  after  deducting 
erroneous  entries. 

Amount  received  in  cash  and 
Treasurer's  receipts. 

Amount    r 
scr 

,p. 

Amount  of 
incidental 
expenses. 

Am't  paid  into 
the  Treasury 
during      the 

Acrea. 

Purchase 
money. 

Cash. 

Treasurer's 
receipts. 

Forfeited 
land  stock. 

Military 
land  scrip. 

three  quarters 
of  the  year. 

Tallahassee,   Florida 

St.  Augustine,*  do 

43,770.98 

$54,713  71 

$54,713  71 

j   

$2,058  45 

$18,723  26 

'^"^'^^ 

43,770.98 

54,713  71 

54,713  71 

2,058  45 

48,723  26 

Received  by  Treasurer  of  the  U.  S . . 

1. 



RECAPITULATION. 


966,404.66 
2,690.214.04 
2,566,594.65 
1,280,439.18 
1,181,043.47 
1,689,792.03 

762,027.45 

819,099.52 
,  3,495,429j«7 

549,614.91 
43,770.98 

1,262,683  82 
3,241,158  13 
3,291,469  20 
1,602,120  28 
1,476,931  46 
2,094,781  43 

952,791  16 
1,023,999  68 
4,374,565  94 

688,239  78 
54,713  71 

1,199,060  70 
3,114,111  09 
3,187,487  41 
1,594,844  75 
1,475,479  10 
2,076,686  42 

952,604  48 
1,023,699  68 
4,342,175  75 

667,174  75 
54,713  71 

$14,114  10 
729  23 

1,713  75 
298  97 

1,452  36 
895  01 

$49,509  02 

126,117  81 

102,268  04 

6,976  66 

26.227  02 
34,019  78 
60,417  17 
29,414  16 
31,615  58 
20,929  57 
20,660  97 
27,906  94 
26,710  47 
15,135  92 

1,136,185  13 

d° 

$1,200  00 

3,269,618  46 

. 

3,063,332  54 

■ 

1,495,454  54 

"™" 

1,765,045  23 

Mteissippi 

17,200  00 

2,886,497  68 

671,464  09 

Arkans      . 

300  00 
32,390  19 
19,065  03 

1,003,695  77 

2,000  00 

4,054,777  66 

^ 

542,785  62 

uco  s 

48,723  26 

Received  by  Treasurer  of  the  U.S.. 

Grand  total 

15,934,430.36 

20,003,454  .58 

19,688,037  84 

3,200  00 

19,390  09 

352,826  66 

28f.,096  03 

20,048,929  8S 

La>-t»  Office,  December  1,  1S36. 


JNO.  M.  MOORE,  Acting  Cmnv 


Estimate  of  the  expenses  of  the  General  Land  Office  for  the  year  1837,  under  the  act  of  Congress  of  the  ith  of  July, 
1836,  for  the  reorganization  thereof,  and  an  account  of  deficiency  in  appropriation  for  1836,  vis.  : 

Salary  of  the  Commissioner   $3,000 

Salary  of  tlie  principal  clerli  of  the  jinljlic  lands 1,800 

Salary  of  the  principal  clerk  on  private  land  claims 1,800 

Salary  of  the  principal  clerk  of  the  sui-veys 1,800 

.Salary  of  the  recorder •  •        1,500 

Salary  of  the  solicitor 2,000 

Salaries  of  the  clerks,  draughtsman  and  assistant  draughtsman 95,100 

Salaries  of  messengers,  assistant  messengers,  and  packers 3,350 

Total  salaries  for  1837 $110,350  00 

The  salaries  of  the  Commissioner,  and  other  officers  and  persons  employed  in  the 
General  Land  Office  during  the  year  1836,  under  its  former  and  present  organi- 
zation, are  estimated  to  amount  to $51,524:  99 

On  the  1st  of  January,  1836,  the  agent  for  paying  salaries  had  a  balance  in  his 
hands  of  $138  89:  and  as  by  the  act  of  the  9th  of  May,  1836,  there  was 
appropriated  toward  the  payment  of  salaries  in  the  General  Land  Office  the 
sum  of  $23,500,  there  was  applicable  to  that  object   for  the   present  year,  the 

sum  of. 23,638  89 

Thus  leaving  a  deficiency  now  required  to  be  appropriated  on  account  of  the  salaries 
for  the  year  1836,  no  appropriation  having  been  made  by  the  act  of  the  4th  of 
July,  1836,  of 27,886  10 

Total  for  1830  and  1837 $138,236  10 

For  the  co4  of  150,01)0  pieces  of  parchment  for  patents,  including  the  cost  of  print- 
ing the  same,  at  17  cents  per  piece,  and  also  the  cost  of  books  for  patent  records,  29,250  00 

For  tract  books,  the  various  other  articles  of  books  and  stationery,  furniture,  ex- 
pense of  advertising  land  sales,  and  all  other  items  of  contingent  expenses, 
including  office  rent  for  the  additional  building  required 10,000  00 

For  attending  to  the  fixtures  of  the  additional  building  occupied  by  this  office, 
regulating  the  night  watch,  and  superintending  the  purchase  of  fuel  and  other 
articles  required  for  the  same --^0  00 

Three  watchmen  at  $  100  each 1-200  00 

One  day  laborer 36j  00 

X„t;il 179,301    10 


1836.]  OPERATIONS    OF    THE    GENERAL    LAND    OFFICE.  S97 


D. 

Esliinatc  of  l!ie  sakirics  for  the  offices  of  the  surveijors  general  for  the  year  1837. 

Salaiy  of  the  surveyor  general  northwest  of  Ohio 82,000 

Salary  of  the  clerks  in  hi.s  offioe,  per  acis  9th  May,  1836 6,300 

Salary  of  the  clerks  employed  in  transcribing  the  field  notes  for  the  General  Land  Office 3,200 

811,500 

Sahiry  of  the  surveyor  general  for  Illinois  and  Missouri 82,000 

Salary  of  the  clerks" in  his  olfice,  per  acts  9th  Mar,  1836 .~ 5,820 

7,820 

Salary  of  the  surveyor  general  for  Arkansas $1,500 

Salarv  of  the  clerks  in  his  office,  being  §1,800  less  than  the  amount  appropriated  by  the  acts 

of  9th  May,  1830 -. 2,800 

4,300 

Salary  of  the   surveyor  general  for   Louisiana , 82,000 

Salaries  of  the  clerks  in  his  otRce,  per  acts  of  9th  May,  1836 4,000 

With  an  additional  submission  of. 300 

0,300 

Salary  of  the  sui  veyor  general  for  Mississippi §2,000 

Salary  of  the  clerks  iu  his  otHce,  per  acts  of  9th  Mav,  1830 6,000 

— 8,000 

Salary  of  the  surveyor  general   for  Alabama $2,000 

S.dary  of  the  clerks  in  his  office,  per  acts  9th  Mav,  1836 2,000  ^ 

4,000 

Salary  of  the  surveyor  general  for  Florida. $2,000 

Salary  of  the  clerks  in  his  office,  being  $500  less  than  the  amount  appropriated  by  the  acts  of 

9lh  May,  1836 3,000 

Salarv  of  the  clerks  employed  in  transacting  the  field  notes  for  the  General  Land  Office 2,000 

7,000 

The  field  notes  in  the  office  of  the  surveyor  general  for  Alabama  have  all  been  transcribed  for  transmis.=ion 
to  this  office ;  and  in  the  other  offices  where  no  special  appropriation  is  asked  for  that  object,  the  regular  force 
will  be  employed  upon  that  duty,  so  far  as  the  current  business  will  admit. 

Submitted  hj  the  surveyor  ejeneral  for  Louisiana. 

To  defray  the  expenses  of  completing  the  copies  of  confirmations  and  order  of  survey,  and  procnring  from 
the  offices  of  the  registers  copies  of  plats,  sketches,  and  other  evidences  necessary  to  the  correct  loca- 
tion of  the  private  claims,  as  explained  in  his  letter  accompanying  the  report  from  the  General  Land 
Office $2,000 

For  office  rent  and  fuel  in  the  offices  of  the  survevors  general 2,500 


E. 

Estimate  of  the  appropriations  required  for  surveying  the  public  lands  during  the  year  1837. 

Referring  to  the  estimates  of  the  surveyors  general,  that  will  be  submitted  with  the  annual  report  from 
this  office,  for  the  probable  extent  of  the  surveying  operations  in  the  year  1837,  it  is  respectfully  submitted,  that, 
in  addition  to  the  existing  unexpended  balances  of  appropriations  for  surveying  public  lands,  there  be  appropri- 
ated for  1837  an  aggregate  amount  for  that  object,  to  be'  duly  apportioned  among  the  several  surveying  districts, 
according  to  the  exigencies  of  the  public  service,  $150,000. 

Also,  that  for  the  completion  of  unfinished  portions  of  townships,  islands,  lakes,  &c.,  the  surveying  of  which 
cannot  be  effected  at  the  present  maximum  rates  of  mileage  allowed  by  law,  the  following  ap[>ropriations  be 
made,  agreeably  to  the  accompanying  estimates  of  the  surveyors  general,  viz.: 

For  Ohio,  Indiana,  Michigan,  and  Wisconsin,  to  be  applied  not  exceeding  $5  per  mile $3,040 

For  Florida,  to  be  applied  not  exceeding  85  per  mile 6,000 

For  Louisiana,  to  be  applied  not  exceeding  $8  per  mile 20,000 

Fur  Alabama,  in  addition  to  $2,500  remaining  unexpended  for  the  same  object,  appropriated  by  the  act 

of  Congi-ess  of  9th  May,  1836,  and  both  appropriations  to  be  applied  not  exceeding  $8  per  mile.  .  1,000 

As  the  estimates  have  not  been  received  from  the  surveyor  for  Illinois  and  Missouri,  and  from  the  surveyor 
for  Mississippi,  reference  is  made  to  the  annual  report  of  the  General  Land  Office,  and  to  the  documents  accom- 
panying the  same  from  the  first-named  officer,  for  a  view  of  the  present  situation  of  the  business  in  his  district 
and  office;  and  to  the  same  report  for  a  statement  of  the  work  to  be  performed  in  Mississippi.  Should  it  be  de- 
cided to  extend  the  surveying  operations  in  the  districts  under  the  charge  of  those  officers  during  the  next  year, 
such  portion  of  the  general  appropriation  now  ask"d  for,  as  may  be  required  by  the  circumstances  in  each  case, 
will  be  apportioned  to  those  districts. 

Whenever  the  required  estimates  for  those  offices  are  received,  they  will  be  submitted. 
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F. 

General  L.vxd  Office,  September  1,  183C. 

Sill :  You  are  roqiiosted  to  furnish  tliis  office  with  an  estimate,  for  the  year  1837,  of  the  amount  of  the  sur- 
voyin;:  which  ihc  public  Interest  requires  to  be  performed  within  your  surveying  district,  together  with  a  separate 
estimate  of  tiie  expenses  of  your  office  for  the  same  year,  accompanied  by  a  statement  exhibiting  the  manner  in 
which  the  appropriation  of  1836  for  extra  clerk-hire  has  thus  far  been  applied,  and  the  amount  which  will  be 
required  the  ensuing  year  for  the  prosecution  of  the  work  now  in  progi-e.=s  under  that  appropriation. 

I  have  likewise  to  call  j-our  attention  particularly  to  the  surveys  within  your  district,  comprising  portions  of 
town.^hips,  islands,  &c.,  remaining  unfinished  or  unsurvoyed  from  various  causes,  but  chiefly  on  account  of  the 
niaximiun  price  allowed  by  law  being  inadequate  to  pay  for  the  work.  In  many  of  these  cases  the  lands  have 
become  valuable,  and  should  be  surveyed  where  the  enhanced  price  would  justify  it.  With  a  view,  therefore,  of 
obtaining  a  special  appropriation  for  that  purpose,  I  have  to  recjuest  that  you  v.\i\  report  a  list  of  all  such  of  these 
tracts  as  ai-e  deemed  worth  surveying  at  augmented  prices,  specifying  the  number  of  miles,  and,  as  nearly  as  you 
may  be  enabled  to  judge,  the  cost  per  mile,  for  surveying  the  same,  making  the  amount  a  separate  item  in  your 
general  estimate. 

As  these  estimates  are  to  be'laid  before  the  S^cret:iry  of  the  Treasury  in  time  to  enable  him  to  submit  them 
to  C'ongi-css  at  tlie  beginning  of  tlie  approaching  session,  it  will  Ije  necessary  that  you  should  furnish  them  before 
the  close  of  this  month,  if  pos  ible. 

I  am,  &c..  ET1I.\N  A.   HKOWN,  Commismncr. 


SiT>VKYOi!  Gkxekai.'s  Oifice,  Ciiiclinuiti,  Siphmhcr  21,  1836. 

Sir:  In  obedience  to  the  instructions  contained  in  your  letter  of  the  1st  instant,  I  iiave  the  honor  to  sub- 
rait  to  you  an  estimate  of  the  expenses  of  this  ofRce  for  the  year  1837,  with  a  statement  of  "  the  manner  in 
which  the  appropriation  of  1830,  for  extra  clerk-hire,  has  thus  far  been  applied,  and  the  amount  which  ^\-ill  be 
required  the  ensuing  year  for  the  prosecution  of  the  work  now  in  progress  under  that  appropriation." 

The  act  of  the  'Jth  of  May  last,  "  providing  for  the  s.alaries  of  certain  officers  th;'rein  named."  &c.,  author- 
izes the  surveyor  general  of  Ohio,  Indiana,  and  Michigan,  to  employ  two  clerks,  at  a  sum  not  exceeding  iJ2,300, 
and  he  is  allowed  the  further  sum  of  §4,000  for  additional  clerk-hire.  The  additional  force  here  provided  for 
was  probably  intended  to  be  eraploj'ed  (in  part)  in  transcribing  the  field  notes  of  the  public  surveys  in  this  office, 
for  preservation  at  the  seat  of  government.  This  work  was  commenced  early  in  the  present  year,  and  on  which 
three  or  four  clerks  were  employed,  most  of  their  time,  for  near  three  months.  This  increase,  however,  of  the 
current  business  arising  out  of  the  surveys  in  the  Milwaukie  district,  Wisconsin  Territorj^,  which  could  not  be  laid 
o\er  without  injury  to  the  public  interests,  required  all  the  force  of  the  office.  The  transcribing  the  field  notes 
will  be  resumed  and  continued  whenever,  and  as  often  as  the  important  current  duties  of  the  office  will  permit. 

This  course,  which  the  necessity  of  the  case  seemed  to  call  for,  will,  I  trust,  be  approved  of  by  you. 

It  is  probable  that  the  amount  of  public  surveys  to 'be  made  in  this  district,  the  enSLiing  year,  will  fully  c(|ti;d 
that  of  any  former  year. 

The  experience  of  the  past  has  shown  that  the  amount  of  business  ^growing  out  of  the  surveys,  which,  in 
that  cas^,  would  devolve  upon  this  office,  cannot  be  performed  by  a  less  number  of  clerks  than  are  now  emplnxod 
in  it.  In  view  of  the  important  object  in  transcribing  the  field  notes,  for  preservation  at  the  sent  of  government, 
it  is  veiy  desirable  that  that  work  should  be  prosecuted  as  expeditiously  as  may  be  cdii-i-triit  with  a  correct  and 
prompt  discharge  of  our  current  duties.  The  expediency,  therefore,  of  making  a  lihi  r.il  iipiudpriation  at  once 
for  that  object,  so  as  to  accomplish  it  at  an  early  period,  must  be  apparent ;  particularly  as  no  provision  has  been 
made,  nor  measuirs  talm  by  \\w  i^<jvernment,  to  provide  lir.|.riMi|'  i-iMims,  in  whicli  to  keep  the  field  notes,  books, 
and  papers  of  tins  (iHii-c  wiiich  (the  field  notes  and  iilats  oiuci.illy)  it  is  of  incalculable  importance  to  the  people 
of  this  siirvc-ying  ili-trirt.  and  iudcrd  to  the  whole  nati.un,  should  be  safely  kept  and  preserved. 

If  it  -hmiM  111'  yiHir  intention  to  recommend  to  Congress,  at  its  approaching  session,  the  printing  of  all  the 
field  noti  s  of  thr  juililic  surM  ys  in  this  office,  as  recommended  in  my  communication  of  the  19th  of  March  last, 
still,  should  that  measure  lie  adopted,  the  same  increase  of  allowance  for  clerk-hire  will  be  necessary;  for  much 
of  the  field  notes  will  have  to  be  arranged  and  transcribed  for  the  press,  and  the  proofs  of  tlie  whole  work  read 
in  this  office. 

In  my  communication  to  the  Committee  of  Ways  and  Means,  of  the  oth  of  March  last,  on  the  subject  of 
the  course  of  business  in  this  office,  (a  copy  of  which  was  transmitted  to  you,)  I  recommended  the  expediency  of 
providing  by  law  for  compensation  for  a  messenger  for  this  office.  The  expense  is  now  borne  by  the  surveyor 
general ;  otherwise  the  appropriate  duties  of  messenger  would  devolve  on  the  clerks  themselves,  at  a  loss  of  time. 

The  justice  and  propriety  of  making  provision  by  law,  also,  for  office  rent  and  fuel  for  this  office,  has  from 
time  to  time,  for  many  years  past,  been  urged.  I  renew  my  claim  to  be  relieved  fi'om  these  burdens,  and  cannot 
but  hope  that  the  justice  of  the  claim  will  be  readily  admitted  and  provided  for. 

Let  it  be  remembered  that  the  salary  of  the  surveyor  general  is  the  same  now  that  it  ■was  when  the  office 
was  first  created,  forty  years  ago;  while  the  expenses  of  the  office,  in  the  items  above  mentioned,  h.ave  greatly  in- 
creased, as  well  as  the  duties  and  rcsporifibililies  of  the  officer  himself. 

With  the  foregoing  brief  views,  I  beg  leave  to  submit  the  following  estimate  for  the  expenses  of  this  olfice 
for  the  year  1837  : 
For  two  clerks  (chief  clerk  and  princii.al  draughtsman)  as  provided  by  act  of  Oth  of  Jlay,  1830.  .  .     )?-2,30O  OD 

For  additional  clerk-hire,  per  said  act 4,000  00 

For  compensation  for  extra  clerLs   to   transcribe  the  field  notes  of  the  public  surveys,  for  preserva- 
tion at  the  seat  of  government 3,'JOl)  00 

For  comiieusation  for  messenger  for  this  office 300  00 

I'cir  stationery  and  officd  furniture 3.50  00 

I'or  posta'je  on  letters  and  packets 650  00 

For  otfHv'  i-eut  and  fuel 250_00 

11,050  00 

All  which  is  respectfully  submitted. 

^'l•ry  respectfully,  sir,  your  obedient  servant,  IJOBl".   T.    LYTLE. 

lion.  Ethan  A.   liiiOWN,  Commmioitcr  of  the  General  Land  Oj/in: 


1836.]  OPERATIONS    OF    THE    GENERAL    LAND    OFFICE.  S99 

SuEVEYOR  General's  Office,  CiiKinnati,  September  21,  1836. 

Sir  :  In  compliance  with  the  inr^tructions  in  your  letter  of  the  1st  instant,  I  have  the  honor  to  submit  the 
following  estimate  of  the  amount  of  surveying  wliich  the  public  interest  requires  to  be  performed  within  this  sur- 
veying district,  for  the  year  1837  ;  and  the  amount  of  appropriation  which  may  be  necessary  for  that  purpose. 

The  appropriations  for  this  object  for  the  current  year,  in  this  district,  are  : 

For  surveys  in  Ohio .§650  0!) 

For  surveys  in  Michigan  peninsula 15,000  00 

For  surveys  in  Michigan,  west  of  the  lake,  and  in  Wisconsin  Territory 50,000  00 

Total SG5,050  00 

Out  of  this  sum  there  will  have  been  expended  within  the  current  year,  for  surveys  in  Milwaukic 
district,  (Wisconsin  Territory.)  in  Indiana,  and  in  Ohio,  including  incidental  expenses,  station- 
ery, postage,  &e.,  about 23,000  00 

Leaving  an  unexpended  balance  of  this  year's  appropriation  of §42,050  00 

Of  which  balance  there  is  applicable  to  the  surveys  in  Wisconsin  Territory,  about §27,050  00 

And  in  Michigan  peninsula .• 15,000  00 

42,050  00 

'  The  survey  of  a  series  of  townships,  including  exterior  lines  and  meanders  of  rivers,  lakes,  &c.,  wUl  aver- 
ago  about  eighty  miles  per  township.  And  in  that  portion  of  this  district  which  is  to  be  the  scene  of  our  future 
operations,  the  survej's  cannot  be  made  for  a  less  price  than  three  dollars  per  mile,  tiie  maximum  allowance ; 
estimating,  then,  the  Sac  and  Fox  cession  west  of  the  Mississippi,  in  Wisconsin  Territory,  at  two  hundred 
and  fifty  to^Tiships,  and  the  Ottan'a  and  Chippewa  cession  in  Michigan  peninsula,  at  two  hundred  and  sev- 
enty-five townships,  the  quantity  of  surveying  in  the  former  will  be  twenty  thousand  miles,  at  an  expense  of 
sixty  thousand  dollars ;  and  in  the  latter,  twenty-two  thousand  miles,  at  an  expense  of  sixty-six  thousand  dol- 
lars. 

Assuming  that  the  entire  of  these  two  tracts  may  bo  surveyed  next  year,  together  with  a  portion  of  the 
Ottawa  and  Chippewa  cession  in  the  northern  peninsula  of  Michigan,  (between  the  straits  of  Mackinac  and 
Lake  Superior)  there  will  be  wanted  the  following  sums  for  the  prosecution  of  the  public  surveys  in  this  sur- 
veying department  for  the  ensuing  year ;  snbject,  however,  to  such  modifications  as  the  views  of  tlie  depart- 
ment, in  regard  to  the  amount  of  surveys  which  may  be  ordered  for  that  year,  may  render  expedient : 

For  surveying  the  public  lands  in  Michigan  peninsula,  in  addition  to  the  appropriation  for  1830 ..  .  .§51,000  00 

For  surveying  the  public  lands  in  the  northern  peninsula  of  Michigan,  (between  the  straits  of  jMack- 

inac  and  Lake   Superior) 20,000  00 

For  surveying  the  public  lands  in  Wisconsin  Territory,  in  addition  to  the  unexpended  balance  of  the 

appropriation  for  183G 32,350  00 

For  surveying  unfinished  portions  of  townships,  rivers,  lakes,  islands,  &c.,  in  tiie   old   surveys,  re- 
ferred to  in  the  accompanying  list  and  report  on  that  subject 3,040  00 

•  106,390  00 


All  which  is  respectfully  submitted. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

ROBERT  T.  LYTLE. 
Hon.  Etiiax  A.  Brown,  Commissioner  General  Land  Office,  Washington. 


Surveyor  General's  Office,  Scptcmler  21,  1836. 
Sir:  Li  compliance  with  your  instructions  of  the   1st   instant,   I  report  to  you  a  list  (subjoined)   of  por- 
tions of   townships,  islands,  &c.,    which  remain    unfinished  or    unsurveyed,  from  various    causes,   and  wliich 
are  deemed  worth  surveying  at  augmented  prices. 

In   Ohio. 

MILES. 

1.  Meanders  of  the  Scioto  river,  in  townships  4  and  5  south,  range  9  east,  1st  meridian 4 

2.  Survey  of  sundry  islands  in  the  Miami  and  Maumee  rivers 25 

3.  Survey  of  numerous  small  lakes  in  various   parts  of  the  State,  preventing  the  sale  of  the  lands  around 

them 40 

III  Indiana. 

4.  A  small  tract  in  township  4  north,  range  2  east,  2d  meridian,  on  White  river 1 

5.  JNleanders  of  White  river  in  townships  2  and  4  north,  i-ange  7  west 15 

G.   Survey    of   sundry  islands    in    the    St.   Joseph's,    Maumee,    Wabash,    Tippecanoe,    Eel,    and    White 

rivers 50 

7.  Survey    of   numerous  small  lakes  in  different  parts    of  the    State,  preventing  the  sale    of    the  lands 

around  them 100 

In  Michigan. 

8.  Meanders  of  river  An  Sable  and  Lake  Erie,  in  townships  7  and  8  south,  range  8  cast 3 

9.  Survey  of   sundiy  islands   in   the   Huron,  Raisin,  St.    Clair,  St.    Joseph's,  Ktdamazoo,  Grand,  and 

other  rivers 70 

10.  Survey  of  numerous  small  lakes  in  old  surveys,  preventing  the  sale  of  the  lands  around  them 300 

Total  number  of  miles 608 
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The  foregoing  comprise  a!!  the  unsurvejed  portions  of  land  of  the  description  referred  to  hy  you,  which 
arc  now  recollected  ;  time  not  permitting  an  examination  of  the  plats  of  the  whole  district,  to  make  out  a 
minnte  list. 

The  contents  of  the  fractional  sections  on  White  river,  in  townships  2  and  4  north,  range  7  west,  2d  meridian, 
Indiana,  (item  5,)  have  been  several  times  called  for  by  the  register  of  the  land  office  at  Vincennes,  but  which 
could  not  be  furnished  for  want  of  the  survey.  There  are  other  portions  of  that  river,  and  of  the  east  fork  of 
White  river,  of  which  there  are  no  meanders  in  this  ofSce  ;  on  which  account  subdivisions  of  a  number  of  unsold 
fractional  sections  on  these  rivers  could  not  be  furnished  to  the  register. 

Inquiries  are  frequently  made  at  this  office  concerning  unsurveyed  islands,  in  the  several  rivers  named  in  the 
foregoing  list.  All  of  these  which  contain  land  fit  for  cultivation,  or  which  would  be  saleable  on  account  of  tim- 
ber, or  other  advantages,  ought  to  be  surveyed  and  prepared  for  sale. 

The  unsurveyed  small  lakes,  scattered  over  a  large  portion  of  this  surveying  district,  are  very  frequently 
referred  to  as  preventing  the  sale  of  the  sections,  or  parts  of  sections,  in  which  they  are  situated.  This  subject, 
in  reference  to  lakes  of  this  description  in  Michigan,  was  laid  before  the  Commissioner  of  the  General  Land 
Office,  many  years  ago,  by  the  surveyor  general.  A  portion  of  his  correspondence  on  that  subject  accompanies 
this,  marked  A,  B,  C. 

From  the  detadied  situation  and  small  amount  of  these  several  surveys,  and  the  loss  of  time  in  travelling  from 
one  to  anotlier,  and  the  ditficulty  of  finding  old  corners  and  lines,  and  connecting  the  new  surveys  with  them,  I 
am  of  opinion  that  it  would  require  an  average  of  at  least  five  dollars  per  mile,  to  induce  a  competent  surveyor  to 
undertake  such  work. 

Estimating,  then,  the  whole  of  the  surveys  of  the  description  alluded  to  at  six  hundred  and  eirjhtij  miles,  and 
at  an  average  expense  of  five  dollars  per  mile,  it  would  require  an  appropriation  of  three  thousand  and  forlij 
dollars. 

All  which  is  respect  full}'  submitted. 

Very  respectfiillv,  sir,  your  obedient  servant, 

ROBERT  T.  LYTLE. 

Hon.  Ethan  A.  Brown",  Commissioner  of  the  General  Laud  Ojfiw,  Washington. 


Ex-tract  of  a  ktter  from  Edward   Tifin.  surreijor  i/eneral,  to  John  Biddk,  rerjister  of  the  land  o/firc  at  Detroit, 

^Michigan. 

Sl-eveyoii  Gexekal's  Officii,  Chillicothe,  April  0,  1825. 

Sir:  I  have  received  your  letter  of  the  24th  March  ult.,  on  the  subject  of  the  small  lakes  being  included 
in  the  calculation  of  the  contents  of  the  public  lands  in  Michigan  Territory,  &c. 

From  the  information  I  had  from  the  surveyors  of  public  lands  in  Michigan,  several  years  ago,  I  then  ad- 
dressed a  letter  to  the  Commissioner  of  the  General  Land  Office,  recommending  the  survey  of  the  small  lakes,  for 
the  purpose  of  excluding  them  from  the  estimate  of  the  quantities  of  the  land  ;  and  I  was  instructed  by  Mr. 
INIeigs  to  survey  and  exclude  such  lakes  as  might  be  Jive  or  six  miles,  or  more,  in  circumference,  and  having  good 
saleable  lands  on  their  margins.  These  instructions  I  gave  to  the  surveyors  for  their  government,  and  under 
them  a  considerable  number  of  lakes  have  been  surveyed  ;  many  of  which  are  not  half  the  extent  of  those  author- 
ized by  the  Commissioner  to  be  excluded. 

I  agree  with  you  in  opinion,  that  all  the  small  lakes,  having  saleable  land  around  them,  ought  to  be  sur- 
veyed, and  excluded  in  the  estimates  of  the  contents  of  the  public  lands  ;  and  for  the  purpose  of  obtaining  instrnc- 
tions  to  this  effect,  I  shall  again  lay  the  subject  before  the  Commissioner  of  the  General  Land  Office,  with  a  copy 
of  your  letter,  and  urge  the  necessity  of  the  remedy  sought  for. 


SuuvETOR  General's  0fi--ice,  Chillicothe,  April  9,  1825. 

Siii :  I  enclose  you  a  copy  of  a  letter  from  the  register  of  the  land  office  at  Detroit,  received  this  morning, 
urging  the  necessity  of  surveying  the  small  lakes,  with  which  the  Territory  of  Michigan  abounds,  for  the  purpose 
of  excluding  them  from  the  estimate  of  the  contents  of  the  public  lands.  Several  years  ago,  Blr.  Meigs,  former 
Commissioner  of  the  General  Land  Office,  authorized  me  to  survey  such  lakes,  bounded  by  saleable  lands,  as  are 
five  or  six  miles  in  circumference.  This  has  been  done;  but  tlicre  are  a  vast  number  of  sw«//fr  lakes  whicli 
remain  nnsurveijed  for  want  of  authority  from  government,  by  which  means  a  great  quantity  of  excellent  land,  on 
the  margin  of  those  lakes,  is  effectually  excluded  from  market.  By  survej-ing  those  lakes,  and  excluding  them 
from  the  estimate  of  the  quantity  of  land  in  the  sections  where  situated,  I  am  of  opinion  that  the  public  interests 
would  be  greatly  subserved  in  the  increase  of  sales. 

Look,  if  you  please,  at  the  general  plat  of  the  public  lands  in  Michigan  Territory,  on  which  most  of  the 
small  lakes,  intersected  by  the  section  lines,  are  shown. 

I  respectfully  and  earnestly  recommend  this  subject  to  your  consideration,  and  request  your  instructions 
thereon. 

Yours,  respectfully,  E.  TIFFIN. 

Geo.  Graham,  Commissioner  of  the  General  Land  Office. 


C. 

Sfrvevor  General's  Office,  Chi'Vcot^e,  December  20,  1825. 
Sir  :   Referring  to  your  letter  to  me  of  the  23d  of  Jlay  last,  and  to  my  letter-book,  I  discover  that  the  "  esti- 
mate  of  the  probable  expense  of  surveying  such  lakes,  included  in  the  surveys  of  the  townships  heretofore  made 
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and  rfcturned,  as  have  not  been  surveyed,  and  which  it  may  ha  deemed  expedient  to  survey ,"  has  been  inadvert- 
ently nealected  to  be  furnislied  to  you. 

Tlie  estimate  called  for  is  herewith  enclosed,  and  I  hope  that  it  will  be  received  in  time  to  be  made  aa  item 
in  the  appropriation  asked  for  for  tlic  ensuing  year. 
I  am,  &c. 

E.  TIFFIN. 
Gico.   Graham,   Esq.,  Commissioner  of  the  General  Land  Ofice,  Washington. 


Estimate  of  tiie  prohable  expense  of  surveijimj  such  lalces  in  the  snrreijed  townships  of  United  States  land,  in  the  Territor;/ 
of  Michigan,  as  hare  not  been  surveyed,  and  which  it  may  he  deemed  expedient  to  snrvey. 

Ill  tiie  returns  of  the  deputy  surveyor  of  the  surveys  of  the  United  States  lands,  those  lakes  only,  over  or  very 
near,  which  their  lines  pass,  are  noted  in  their  field  books.  But  it  is  represented  by  those  who  have  surveyed  in 
Michigan,  that  in  those  parts  of  the  Territory  where  small  lakes  abound,  there  are  numerous  lakes,  deep  and 
incapable  of  being  drained,  wdiich  are  situated  in  the  interior  of  the  sections.  Having  this  fact  in  view,  and  care- 
fully examining  the  township  plats,  on  which  are  laid  down  such  lakes  as  are  noted  by  the  surveyors,  I  think  it 


probable  that  there  will  be  at  least  three  hundred  and  fifty  miles  of  surveying  in  the  iinsurveyed  lakes  which 
under  the  description  mentioned  in  the  letter  of  the  Commissioner  of  the  General  Land  Otiice  to  me,  of  the  23d 
May  last,  and  which,  at  the  present  price  allowed  for  surveying,  (viz.,  two  dollars  and  fifty  cents  per  mile,)  would 
require  an  appropriation  oi  eiaht  hundred  and  sercntij-tive  dollars ;  which  estimate  is  respectfully  submitted. 

'  E.  TIFFIN. 


Sdrveyoii  General's  Office,   Cincinnati,   October  G,  1836. 
Sit:  :   In  my  annual  estimate  for  salaries  for  1837,  communicated  to  you  on  the  21st  Septeaiber  kst,  the 
following  item  was  inadvertently  left  out,  and  which  you  will  be  pleased  to  insert  in    the  proper  place  in   that 
estimate  : 

"  For  compensation  to  the  surveyor  general, •' !j2,000." 

And  that  sum  will  be  added  to  the  total  amount. 

I  am,  very  respectful!}',  sir,  your  obedient  servant, 

ROBERT  T.  LYTLE. 
Hon.   Ethj\jj  a.   Brown,   Commissioner  of  the  Gcnercd  Land  Office,    Washington. 


Surveyor  General's  Office,  City  of  St.  Lows,   November  3,  1836. 
Sir  :  In  compliance  with  your  letter  requiring  a  report  of  the  business  of  this  otfice,  both  in  the  field  and  in 
the  office,  I  submit  the  following  statement  thereof: 

The  only  work  now  going  on  in  the  field  is  as  follows  : 

By  Joseph  Montgomery,  who  is  completing  the  surveys  under  his  contract  of  1834  ; 

By  D.  A.  Spaulding,  who  is  finishing  his  contract  of  the  9lh  of  June,  1835  ; 

And  by  Jesse  Applegato,  under  his  contract  of  the  25th  day  of  May  of  the  present  year. 

The  force  of  the  olfice  is  engaged  as  follows : 

1.  Examining  the  field-notes  of  the  surveys  returned  under  the  contracts  specified  in  the  papers  marked  A, 
B,  and  C,  accompanying  another  communication  of  this  day. 

2.  Constructing  pkts  of  the  new  surveys,  making  the  requisite  copies  thereof,  and  c:xlculating  the  areas  of 
the  fractional  sections. 

3.  Calculating  the  areas,  and  subdividing  the  fractional  sections  of  the  old  surveys,  and  preparing  plats 
thereof  for  the  district  land  offices,  and  for  the  General  Land  Office  under  the  act  of  Congress  of  the  5th  of  April, 
1832. 

4.  Recording  and  copying  field-notes  of  the  old  surveys,  at  which  three  clerks  are  employed. 

5.  Furnishing  such  information  and  copies  of  such  plats  and  notes  of  surveys  and  other  p:tpers,  as  the  vari- 
ous wants  of  the  public  require. 

6.  Preparing  orders  of  survey,  and  the  necessary  plats  and  descriptions  for  the  survey  of  pilvate  claims  con- 
firmed bj'  the  late  act  of  Congress. 

7.  Renewing  the  mutilated  and  worn-out  plats  for  the  district  land  offices ;  at  which  one  clerk  is  engaged 
under  the  appropriation  of  $5,000  by  an  act  of  Congress  approved  27th  of  June,  1834,  to  enable  the  respective 
surve3'ors  general  to  furnish  the  several  land  offices  with  renewed  township  plats.  (Sec  page  56  of  the  acts  of 
the  first  session  of  the  23d  Congress.) 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

'  ^       ^  ^^  DANIEL  DUNKLIN. 

Ethan  A.  Bkown,  Esq.,   Commissioner  of  the  General  Land  Office. 
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Class  A. 

Slalcmriit  of  tfic  sinrr>/s  contracted  for,  ami  aiitLon'ccd  b>/  instfiictions  under  the  rjenend  appropriation  for  siirrc'/iiifj 
piMic  lands,  and  which  have  not  been  examined,  sanctioned,  and  J'alhi  paid  for  hij  the  surveyor  general ;  and 
shoiving  the  estimated  amount  that  ivill  be  icanted  to  adjust  the  accounts  which  idll  probahhj  be  presented  during  the 
present  quarter,  and  earhj  in  the  first  quarter  of  1837. 


I 

i  i 


William  S.  Hamilton 

James  W.  Stephenson 

Charles  R.  Bennet  and  Luther  II.  Bown 

Elias  Barcroft 

Jc^eph  C.  Broirae 

Joseph  C.  Browne 

Eliaa  Barcroft 

John  R.  Porter 

John  M.  KobiuEon 

John  M.  Robinson 

Lisbon  Applegate 

Edward  McDonald 

Erskine  Stansbury 

Jesse  Applegate 

E.T.  Christy 

D.  A.  Spalding 

Joseph  C.  Browne 


James  Finley 

Isaac  Woods 

George  C.  Ilarbisc 
William  Bartlett. 
John  Rodney 


Allen  Pirsiuger. . . . 

J.  W.  Brattle 

Hans  Patten 

J.  D.  Manlove 

Charles  R.  Bennet  . 


July  19,  1833 
Aug.    13,  1S33 

Octob.  12,  1833 
June  10,  1S33 
Feb'y  10,  1834 
Nov.  8,  lSa4 
Octob.  9,  1834 
Octob.  24,  1S33 
Octob.  l.'i,  1834 
April  10,  1835 
April  3,  1830 
April  3,  1835 
Juno  — ,  1S35 
April  10,  1S35 
June  9,  1835 
Sept.    21,  1835 

Surveying  and  con- 
necting private 
claims  with  pub- 
lic surveys  in  Mis- 
souri, under  in- 
Ftructiona  of  1835 
and  1S36. 

Correcting        pome 


■eys 


Illi- 


$•2,400  00 
2,100  00 
l^iO  00 
234  00 
3,012  00 
105  00 
100  31 
1S5  24 
3G0  00 


2,373  00 

1,.^84  00 

900  00 

2,400  00 


,100  00         ' 

ISO  00 

234  00 

432  00 

$132  00 

105  00 

105  00 

100  31 

lOG  81 

135  24 

135  24 

300  00 

SCO  00 

7.')G  00 

753  00 

48  00         i 

ivantetl  to  adjust  the  ; 


\vill  probably  be  preaented  and  allov.-ed  during  the 


Class  B. 

Statement  of  the  surveys  contracted  for  under  the  appropriation  of  twenty  thousand  dollars,  for  surveying  the  lands  in 
Illinois  to  lohich  the  Indian  title  ivas  extinguished,  by  the  treaty  with  the  Pottawatomies  of  the  20th  October,  1832, 
and  ratified  on  the  Wth  of  Januai-y,  1832 ;  and  ivhich  have  not  been  examined,  sanctioned,  and  fully  paid  for  by 
the  sun-eyor  genercd  {see  piages  44  and  45  of  the  acts  of  the  2d  session  of  t/ie  22d  Congress,  for  the  appropriation, 
and  page  1  of  the  appendix  to  said  acts  for  the  treaty). 


''^ 

Names  of  contractors. 

Dates  of  contracts. 

Hi 

Amount  advanced  by  Mr.  Lang- 
ham. 

Estimated  amount  unpaid. 

Estimate  of  what  it  is  supposed 
will  be  wanted  during  the  pre- 
sent (4th  quarter)  of  1S30,  or 
early  in  the  first  qr.  of  1837. 

Aug.    12,  1S33 
Aug.    15,  1833 
Sept.    2-,  1S33 
Oct.     20,  1833 

Miles.         1 

70S            ;         $2,124  00 

750            1       ■   2,250  00 

9.B7                      28  72 

32            1                90  00 

$3,124  00 
$1,823  38                42G63 

.... 

....         1              90  00 

$2,124  00 

: 

■WilUam  L.  D.  Ewing 

420  62 

28  72 

■' 

Daniel  W.  Deckwitb 

90  00 

1,499.57                   4,408  72 

1,823  38              2,676  34                  2,079  34 

xijust  the  accounts  that  will  probably  be  presented  and  allowed  during  the 
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Slalcmcnt  of  the  siinvt/s  rout 
jiuhlic  lands  in  the  ym/tf, 
and  u-hkh  hare  nut  h.r,i 
of'  t!ie  \st  session  o/'  tin. 


Cl..\S3    C. 

uhi-  the  apprnpriiitlnn  oj  tweiiii/  thousand  doUars  for-  surveijinrj  a  portion  of  the 
'  (if  the  Stall'  iif  Mi<fnnri,  to  which  the  Indian  title  teas  extinguished  in  1832  ; 
•  liirllnnrd.  ami  I'lilhi  paid  for  hij  tlvi  Surveyor  general  {see page  59  of  the  acts 

■'"  ./'"•  fix-   "J'praia-iaHon). 


Names  of  contractors. 

Dates  of  contracts. 

Estimated  amountj  of  the  sur- 
veys not  examined  and  sanc- 
tioned by  tlie  surveyor  gen- 
eral. 

Amount  advanced. 

E.,timated  amount  unpaid,  and 
for  wliieh  it  is  expected  ac- 
coimts  will  be  preaented  during 
present  qr.  and  Ist  qr.  of  1837. 

1 

Miles. 
Nov.      6,  1834        '            703 

$!,3-0  00        !       $1,200  fO         !       $1,176  00 

1,242  00        1 
2,280  00        ' 
2,.322O0 
2,286  00 
2,286  00        1 
1,640  66 

1,242  00 

4 
6 

Joseph  Montgomery 

E.  T.  Cllristy 

William  Driuker                                                          

Dee.  9  (z  27,  '34 
Dec.     11,  1S34 
Dec.     23,  1834 
April     2,  1835 
April     3,  1835 

762 
774 
7G3 
762 

2,286  00 
2,323  00 
2,286  00 

K.  T.  HoUiday 

2,236  00 
1,540  66 

4,779.65 

14,.338  66                 1,200  00         !        13,138  66 

Making  an  aggregate  of  $13,138  60,  ivhleh  it  is  estimated 
rent  quarter,  and  early  in  the  first  quarter  of  1837. 


.  be  M-anted  to  pay  the  .' 


ivill  probalily  be  presented  and  allowed  during  the 


Sukveyor's  Office,  Little  Rod;  Arhinsas.  Ikcemha-  ii,  183G. 
Sm:  Your  letter  of  the  29th  August  ult.,  requestmg  the  "usual  estimates"  for  the  year  1837,  was  rec.ived 
on  yesterday  ;  and,  in  compliance  therewith,  I  have  the  honor  to  submit  the  following,  as  the  probable  expenses 
of  this  otlice  for  the  year  designated,  viz.  : 

For  surveying  public  lands §25,000 

For  salary  of  surveyor  general 1,500 

For  salary  of  regular  clerks 1,800 

For  salary  of  e.xtra  clerks 1 ,000 

For  postage 125 

For  stationery 125 

For  office  furniture  and  printing 100 

For  hon.so-rcnt  and  fuel 300 


I  am,  sir,  veiy  res|)ectfull)',  your  obedient  servant, 
T.  L.  Smith,  Esq.,  Register  U.  S.  Trcasurii,  Washington  Citip 


29,950 
EDWAKD  CROSS. 


SuKVEYOK  General's  Office,  Uonaldsonvilic,  Oetoher  20,  183G. 

Siu  :  Before  offering  the  estimate  required  by  your  letter  of  the  1st  ult.,  permit  me  to  make  a  (ow  remaiks 
in  reference  to  tlie  descnplioii  of  surveys  that  the  public  interest. requires;  and  to  explain  the  reasons  why  the 
service  of  the  current  year  will  fall  short  of  the  amount  anticipated  by  the  last  appropriation. 

Tlie  early  part  of  the  season  was  unusually  wet,  and  unfavorable  to  such  surveying  as  remains  to  be  executed 
in  this  State,  being  ridges  of  rich  alluvial  land  adapted  to  cultivation,  separated  by  cypress  swamp,  subject  to 
inundation  ;  and  when  it  was  possible  to  survey,  the  attention  of  luost  of  the  deputies,  as  well  as  tliose  employed 
in  the  office,  was  required  to  give  effect  to  the  law  allowing  pre-emptions  of  the  back  tracts,  which  expired  on 
tlie  15th  of  June  last,  and  which  unfortunately  required  a  resurvey  and  renewal  of  the  maps  for  mo.'^t  of  the  tracts 
that  were  entered. 

But  a  small  portion  of  tliat  part  of  the  appropriation  intended  to  cover  the  expenses  of  resurveys  and  the 
location  of  claims  could  be  used,  in  consequence  of  tliis  office  not  being  provided  with  sutficient  data  to  enable  us 
to  identify  the  ancient  boundaries  of  tlie  tracts.  The  copies  .of  the  conflrmations  and  orders  of  survey  being 
incomplete,  the  records  and  plats,  on  which  the  conflrmations  are  based,  being  in  the  offices  of  the  registers,  and 
not  in  this  office,  and  the  original  records  appertaining  to  the  office  of  surveyor  genenil  befoie  the  cession  of  the 
country  having  been  withheld. 

For  the  residue  of  the  appropriation,  there  are  contracts  for  surveys,  part  of  which  will  be  completed  in  all  the 
month  of  December,  and  the  balance  (terhaps  not  before  ]Marcli  or  April ;  it  is  presumed,  therefore,  that  the 
balance  that  may  remain  will  be  carried  to  the  account  of  next  year's  payments. 

AVhile  on  this  subject,  I  have  to  inform  you  that  tiie  contracts  taken  under  the  last  appropriation  have  been 
almost  without  exception,  unprofitable  to  the  deputies,  and  in  many  instances  they  have  sustained  considerable 
loss ;  partly  owing  to  the  season,  but  principally  on  account  of  the  difficulty  of  the  work  they  had  contracted  to 
perform. 

Considering  the  advanced  price  of  laljor  and  provisions,  the  difficulties  and  delays  to  bo  encountered,  and  the 
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increaseJ  outfit  and  extra  hands  necessai-y  to  suncy  the  alhivial  lands  in  this  State,  I  am  of  opinion  that  six 
dollars  per  mile  -ivould  be  veiy  moderate  compensation  for  the  districts  of  this  description  of  work  that  have  been 
performed  within  the  last  year ;  and  those  remaining  being  still  more  difficult  and  remote,  and  the  islaiids  and 
detached  parts  of  townships  that  the  public  interest  requires  should  be  surveyed,  wUl,  I  have  no  doubt,  in  many 
instances  require  eight  dollars  per  mile  to  insure  iaithful  execution. 

To  illustrate  this  more  fully,  pemiit  me  to  remark,  that  the  prices  of  labor  and  provisions  in  this  countiy 
have  increased  at  least  one  hundred  per  cent,  within  the  last  two  3'ears,  and  the  demand  for  engineers  and  sur- 
veyors has  even  exceeded  that  ratio  ;  but,  on  the  other  hand,  the  demand  for  the  description  of  land  above  referred 
to  has  increased  to  such  an  extent  as  to  make  it  almost  certain  that  the  additional  price  would  exceed  the 
increased  expense  a  hundred  fold. 

As  I  before  remarked,  much  of  our  time  has  been  emploj'cd  during  the  current  year  in  attending  to  the 
location  of  the  back  tracts  which  were  entered  by  claimants  owning  the  lands  fronting  on  watercourses  ;  the  law 
making  it  necessary  that  the  shape  of  those  tracts  should  be  changed,  our  duties  have  been  extremely  difficult  and 
emliarrassing.  This  has  made  it  necessary  occasionally  to  require  the  assistance  of  the  extra  clerks  ;  the  residue 
of  then-  tune  has  been  employed  in  performing  the  following  works: 

In  the  district  north  of  Red  river  eighteen  townships  have  been  protracted  and  calculated,  and  the  maps  and 
descriptive  notes  made  out  in  triplicate ;  and  the  descriptive  notes  of  two  others  made  in  triplicate,  and  the  field 
notes  recorded. 

In  tlic  southwestern  district  thirteen  townships  have  been  protracted  and  calculated,  twenty-six  township 
maps  and  the  dr~iTi|ili\  f  nntr<  made  out  in  triplicate,  and  the  field  notes  of  fourteen  recorded. 

In  the  S;.  Ih-lciiii  (li-iriri  <,>ven  townships   have  been  protracted  and  calculated,  and  made  out  in  triplicate. 

To  alliird  tln~  ciliirr  the  niraiis  of  locating  the  private  claims  correctlj^  and  to  decide  on  the  correctness  of 
former  locations  and  the  surveys  of  the  adjacent  lands  which  have  not  yet  been  approved,  the  copies  of  confirma- 
tions and  orders  of  survey  should  be  made  complete,  and  copies  of  all  plats,  sketches,  andothor  evidsnces  relating 
to  the  location  of  the  claims,  should  be  obtained  from  the  offices  of  the  several  registers. 

In  conclusion,  I  beg  leave  to  submit  to  you  the  following  copy  of  the  estimates  for  the  year  1837,  which  I 
have  sent  to  the  Register  of  the  Treasury,  to  wit : 

For  surveying  the  public  lands  and  private  claims  in  Louisiana §20,000 

Completing   the  surveys  of  the  town-liip-  in  tin'  parishes  of  Rapides  and  Avoyelles,  and  bordering  on 

the  Teche  ;   the  islands  south  >■['  (  .laiid    lake  and  Lake  Falourde  ;  Pecan  island  and  other  islands 

west  of  the  Atchafalaya ;  the  lands  liorJuring  on  Lake  Pontchartrain,  and  the   isthmus  south  of 

Lake  Borgne,  say  2,500  miles,  at  SS  per  mile "20,000 

To  defray  tlie  expenses  of  completing   the  copies  of  confirmations  and  orders  of  survey,  and  procuring 

from  the  offices  of  the  registers  copies  of  plats,  sketches,  and  other  evidences  necessary  to  a  correct 

location  of  private  claims 2,000 

Salary  of  .surveyor  general 2,000 

Regular  clerk's  salary 1,500 

Extra  clerks'  salary,  necessary  to  bring  up  the  arrears  of  work  in  the  office 2,800 

Postages  on  letters  and  packages 100 

Stationery,  &c 250 

Office  rent  and  fuel 220 

■18,870 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

11.    T.   WILLIAMS,  Surveiior  General. 
E.    A.   Brown,  Esq.,  Commimoner  of  the  General  Land  (Jffice. 


St  i;vKyoR"s  Office,  Florence,  Ala.,  September  20,  183G. 
Sn::     I  have  lo  acknowledge  the  receipt  of  your  letter  of  tlie   1st  inst.,  calling  on  this  office  for  the  estimates 
for  the  year  1837. 

The  expenses  of  this  office  will  requlre-- 

For  salary  of  the  surveyor  general §2,000 

For  salaiy  of  clerk  and  draughtsman,  §1,000  each 2,000 

Conlingent  expenses,  &c 200 

Congress  has  appropriated  the  sum  of  thirty-live  hundred  dollars,  heretofore,  "for  additional  clerk-hire,  in  order 
to  bring  up  the  arrears,  and  transcribing  the  field  notes  of  said  office,  for  the  purpose  of  having  them  preserved  at 
the  seat  of  government."  Of  this  sum,  $1,993  06  will  have  been  expended  at  the  close  of  the  present  quarter. 
The  field  notes  have  been  all  copied  for  the  General  Land  Office,  and  sent  to  Washington.  I  am  now  having 
them  copied  into  strong  books,  for  record  and  preservation  in  this  office.  The  fund  remaining  will  be  amply 
mHicicnt  for  that  purpose.  No  extra  clerk-hire,  beyond  the  present  means,  will  be  needed  during  the  year  1837, 
unless  it  is  the  intention  of  the  government  to  have  the  Cherokee  lands  siirve3'ed  entire,  and  brought  into  market 
flaring  the  next  year;  but  I  do  not  presume  such  will  be  the  case. 

Should  those  lands  be  surveyed  during  the  next  year,  the  sum  of  twenty  thousand  dollars  will  he  i-cquircJ 
for  that  service. 

The  following  portions  of  townships  remain  itnsurveycd  in  the  Cahaba  land  district,  to  wit: 
111  township  Xo.    C>  of  range  No.  8 (estimate)  21  miles. 

do.  15  do.  8 11     do. 

do.  IS  do.  8 4     do. 

d(i.  --'Il  do.  S 10    do. 

do.  IS  ,1„.  !■_' 4    do. 

d(i.  S  d,,.  11 2    do. 

do.  S  d„.  li) 9    do. 

.lo.  (i  del.  10 8    do, 

ii9    do. 
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Tlie  islands  in  the  Alabama  and  Tombigbee  rivers  are.  perhaps,  worth  surveying.  I  have  no 
correct  means  of  ascertaining  tiie  number  or  the  quantity  of  miles  to  survey  them  and  con- 
nect them  with  the  surveys  on  tiie  main  shore,  but  would  presume  something  like  fifty  miles, 
more  or  less.  50  miles. 

119 

The  above  work  could  not  be  done,  on  contract,  for  less  than  eight  dollars  per  mile,  as  it  lies  in  very 
detached  situations.  I  should  presume  lliat  an  appropriation  of  one  thousand  dollars,  and  the  surveyor  general 
being  authorized  to  contract  at  a  price  not  exceeding  eight  dollars  per  mile,  would  finish  all  remnants  of  work  in 
the  State. 

He  should  also  be  authorized  by  law  to  contract  for  the  surveying  and  locating  of  all  private  claims  south 
of  the  31st  degree  of  latitude,  at  a  price  not  exceeding  eight  dollars  per  mile.  An  appropriation  was  made  at 
the  last  session  of  Congress  for  finishing  all  work  south  of  that  line;  but,  unle.«s  the  surveyor  general  be 
empowered  to  give  an  adequate  compensation,  the  work  can  never  be  done. 

Recapitulation. 

Salary  of  surveyor  general $2,000  00 

Clerk  and  draughtsman,  i§l,000  each 2,000  00 

Contingent  expenses 200  00 

Survey  of  the  Cherokee  lands 20,000  00 

Survey  of  all  unfinished  township"-,  islands,  &c 1,000  00 

25,200  00 


All  which  is  respectfully  submitted. 

AVith  great  respect,  sir,  your  obedient  servant, 

JAMES  H.  WEAKLEY. 
E.   A.  Brovs^',  Esq.,  Commissioner  of  the  General  Land  Office. 


Jackson,  Tennessee,  October  6,  1836. 

Sir  :  Your  letter  of  the  1st  ult.  has  been  transmitted  to  me,  and  I  hasten  to  comply  with  your  request,  so 
far  as  circumstances  will  permit. 

The  prosecution  of  the  public  surveys  during  the  ensuing  year  must  depend  entirely  on  the  removal  of  the 
Seminole  Indians,  and  you  will  readily  acknowledge,  from  past  experience,  that  tliis  desirable  event  is  mixed 
with  much  uncertainty.     I  shall  assume,  however,  their  certain  removal  as  the  ground  of  this  estimate. 

Estimate— Siirveyofs  Office  of  Florida  for  the  year  1837. 

Surveying  public  lands  at  the  price  established  by  law    §10,000 

Surveying  public  lands  on  the  Suwanee  and  Apalachicola  rivers,  and  adjacent  islands,  with  some  scrap 

surveying  believed  to  be  valuable,  and  all  of  dithcult  execution,  §5  per  mile.     Supposed  amount,  6,000 
Surveying  private  land  claims,  awarded  by  the  Supreme  Court  of  the   United  States,  heretofore  sus- 
pended by  Indian  hostilities,  together  with  other  confirmed  claims,  arising  in  the  progress  of  pub- 
lic surveys,  on  the  second  parallel — supposed  amount 4,000 

Salary  of  surveyor  general,  $2,000  ;   three  clerks,  $3,000 5,000 

Extra  clerk  hire  for  copying  field-notes  for  General  Land  Office,  (without  the   former   appropriations 

unexpended) 2,000 

Total  amount  of  estimate 27,000 

On  the  subject  of  former  appropriations  for  copying  field  notes,  I  have  to  remark  (as  previously  advised) 
that  the  situation  of  the  country  precluded  the  employment  of  clerks  for  that  service  ;  they  could  not  be  found  to 
undertake  that  duty  at  what  I  considered  a  reasonable  compensation  ;  therefore,  none  other  than  a  small  amount 
of  former  appropriations  has  been  disbursed  on  tiiat  account,  and  which  you  will  find  in  my  salary  account  for 
the  first  quarter  of  1836,  (or  the  one  preceding,  as  I  write  from  memory.)  Shortly  before  I  left  -Tallahassee,  I 
had  occasion  to  call  your  attention  to  this  subject,  requesting  information  of  the  amoimt  paid  lor  transcribing 
field  notes  by  the  surveyors  general  of  Mississippi  and  Louisiana,  and  that  my  corresponding  clerk  would,  in  con- 
formity with  that  information,  endeavor  to  procure  clerks  in  my  absence,  under  forms  of  contracts  left  with  him. 
If  this  information  has  not  been  furnished,  I  will  thank  you  to  advise  me  thereof,  addressed  to  Tallahassee,  whither 
I  contemplate  setting  out  in  a  few  days,  with  my  health  (as  I  believe)  re-established. 

I  regret  to  say,  that  recent  advices  inform  me  that  my  clerks  have  been  very  sick,  since  my  departure  in 
July,  and  much  sickness  is  prevalent  in  that  country.. 

I  have  the  honor  to  be,  very  respectfullv,  your  obedient  servant, 

KOBERT  BUTLER. 

E.  A.  Brow^n,  Esq.,  Commissioner  of  tlic  General  Land  Of/ice.] 
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F— No.  -2. 
Compilation  from  the.  accoiiipaniiMij  ivluiinli.''  of  the  funvi/ovs  (jcneral  J 

By  tljc  surveyor  general  at  C'iiu  iiniati : 
For  surveying  in  Michigan  peninsula,  in  addition  to  the  appropriation  for  18o0.  .  .       55.51, (MX)  00 

For  surveying  in  northern  peninsula 20,000  00 

For  surveying  in  AVisconsin  Territory,  in    addition  to    the  une.xpended  balance    of 

appropriation  for  1830 32,250  00 

For  surveying  untini.slied  portions  of  townships,    islands,    lakes,  iS:c.,   at    an  average 

expense  of  $5  per  mile 3,040  00 

liy  the  surveyor  general  for  Arkansiis  : 
For  surveying  the  public  lands 


eipiir;  the  public  Iwnh/or  the  ijear  1837. 


!!!1 06,290  00 
25,000  00 


By  the  surveyor  general  for  Florida  : 
For  surveying  the  public  lands  in  the  event  of  the  removal  of  the  Seminole  Indians.. 
For  surveying  islands  and  small  detached  portions  of  the  public  lands,  at  a  price  not 

exceeding  §5  per  mile 

For  survej'ing  private  land  claims,  as  confinned  by  the  Supreme  Court  of  the  United 

States 


6,000  00 
4,000  00 


By  tlie  surveyor  general  for  Alabama  : 

For  surveying  the  Cherokee  lands  in  Alabama,  if  intended  to  be  surveyed  in  1837. .       20,000  OO 
For  surveying  unfinished  portions  of  townships,  islands,  &c.,  at  a  price  not  exceed- 
ing $8  per  mile 1 ,000  00 

By  the  surveyor  general  for  Loui^iana  : 

For  surveying  public  lands  and  private  claims 20,000  00 

For  surveying  unfinished  portions  of  the  islands,  &c.,  at  price  not  exceeding  $8  per 

mile 20,000  00 

For  expenses  attending  the  survey  of  the  private  claims  in  procuring  copies  of  plats, 

diagrams,  &c.,  from  the  registers 2,000  00 


42,000  00 


■lug  the  ainoinit  of  forfeited  land  ttork  issued  and  surrendered  at  the  United  States  land  of/ices  to  the  '60th 
September,  1830  ;   cdso,  the  amount  of  militem/  land  scrip  surrendered  to  the  sevme period. 


Forfeited  land  stock. 

Military  land 
scrip. 

Land  Offices. 

Total   amount   is- 
sued at  the  land 
offices    to    Sept. 
30,  1830. 

Total  amount  sur- 
rendered   at   the 
land     offices      to 
Sept.  30,  183G. 

Total  am't  sur- 
rendered at  the 
land  offices  to 
Sept.  30,  1836. 

f!5,370  93 
23,891  72 
48,474  07 
51,792  9(5 
141,984  71 
13,123  00 

S5,.501  35 
43.741  73 

27.763  69 
132,420  38 
1.5,.303  44 
11,185  40 
22,805  61 

$874  25 

Zanesvillc,        do 

262,520  44 
1  824  93 

.Steubenville,    do 

ChilliftotUe,       do 

85  818  52 

Cincinnati,       do 

11,654  93 

Lima,                do 

83,837  07 
91.298  21 

Bucyrua,           .lo '  ,    . 

284,(537  39 

288,.594  17 

539,528  35 

28,789  09 
40,7.515  49 

35,094  58 
27,005  5(5 
3,.552  67 
4,604  6(1 
226  LI 
200  00 

Vincenncs             do 

Indianapolis,         do. 

3,825  00 
393,935  89 

t'rawfordsvillo,     do. 

105,825  97 

Fort  Wayne,         do.      

18,040  21 

Laporte,                 do. 

12,096  03 

Total  for  the  Slate 

G9,.54.5  .58 

71,283  (;2 

591,975  83 

1836.] 
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SiWTE.AlENT  G — Continued. 


Forfeited  land  stock. 


Military  land 
scrip. 


Total  amount  is- 
sued at  the  land 
offices  to  Sept. 
30,  1830. 


Total  amount  sur-  Total  ara't  sur- 
rendered at  the  rendered  at  the 
land  offices  to  land  offices  to 
Sept.  30,  1830.  ]   Sept.  30,  1830. 


Shawneetown 

lilinoi. 

Kaskaslcia, 

do. 

Edwardsville, 

do. 

Vandalia, 

do. 

Palestine, 

do. 

Springfield, 

do. 

Danville, 

do. 

Quincy, 

do. 

Galena, 

do. 

Chicago, 

do. 

Total  for  the  State. 


St.  Louis,  Missou 

Fayette,  do. 

Palmyra,  do. 

Jackson,  do. 

Lexington,  do 


Total  for  the  State . 


St.  Stephen's,  Alabama... 

Cahaba,  do. 

Huntsville,  do. 

Tuscaloosa,  do. 

Sparta,  do. 

Demopolis,  do. 

Mavdisville,  do 

Total  for  the  State . 


AYashington,  Mississipipi 

Augusta,  do.  

Mount  Salus  and  Jackson,  Mississippi 

Columbus,   Mississippi 

Chocchuma,       do 


Total  for  the  State . 


Opelousas,  Louisiana. , 
Onaeliita,  do. 


Total  for  the  State 


Detroit,         Michigan . 
Kalamazoo,         do. 
Monroe,  do. 

Ionia,  do.      . 

Gonesoe.  -  do.      . 


0,297 
12,305 


51,957 
38,374 
03,004 


Total  for  the  State. 


S10,140  07 
5,795  10 

2,002  99 

042  05 

3,349  01 


11,438  CO 
2,028  24 


35,919  47 

50,411  34 

51,589  22 

10,701  29 

1,054  03 

2,959  07 

424  60 


24,524  00 
227  13 


1,275  82 
174  00 


ei,585  83 


9u8 
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Statement  G — Continued. 


Forfeited  land  stock. 

Military   land 
scrip. 

Land  Offices. 

Total   amount    is- 
sued at  the  land 
•    offices     to    Sept. 
30,  1836. 

Total  amount  sur- 
rendered   at   the 
land     offices      to 
Sept.  30,  1830. 

Total  am't  sur- 
rendered at  the 
land  offices  to 
Sept.  30, 1836. 

Helena,  Arkansas 

esOO  00 

Total  for  the  State 

300  00 

1,637  50 
17,127  63 

.Mineral  Point       do 

Milwankie,             do 

Total  for  the  Territory 

19,065  03 

Tallahassee,  Florida 

S11.200  00 

Total  for  the  Territory 

11,200  00 

S639,G18  28 
29,782  75 

Add  amount  of  stock  issued  at  the   Treasury  under  the  4lh  sec- 
tion of  the  act  of  23d  May,  1828,  for  moneys  forfeited  (on 
lands  sold  at  New  York  in  1787)  by  Edgar  and  Macomb 

Aggregate 

000,401  03 

063,301  01 

1,482,554  72 

General  Land  Office,  December  1,  1836. 


JNO.  M.  MOOPvE,  Aetimr  Commissioner. 


Exhibit  of  the  periods  to  tvliick  the  monthh/  accounts  of  the  registei'S  and  receivers  of  the  piihlic  land  offices  have  been 
rendered ;  shoxmng  the  balance  of  cash  in  the  receivers'  hands  at  the  date  of  their  last  monthli/  accounts  current; 
and  the  period  to  which  the  receivers^  quarterly  accounts  have  been  rendered. 


State   or   Terri- 
tory. 


Monthly  returns. 


Period  to  which  ren- 
dered by  the  re- 
gister. 


Period  to  which  ren- 
dered by  the  re- 
ceiver. 


Admitted  balance 
of  cash  in  hands 
of  receivers,  per 
last  monthly  ac- 
count current. 


Period  to  which 
the  receivers' 

quarterly  aco'nts 
have  been  ren- 
dered. 


Marietta 

Zancsville 

Steubenville 

Chillicothe 

Cincinnati 

Wooster 

Lima 

BucyruB 

Jeffersonville.  . 

Indianapolis.  .. , 
Crawfordsville. 
Fort  Wayne .  . , 

La  Porte 

Shawneetown.. 
Kaskaskia 


Ohio. .  . 
do.  . . . 
do.  . . . 
do.  . . . 
do.  ... 
do.  ... 
do.  ... 
do.  ... 

do. 
do. 
do. 
do. 
do. 
Illinois, 
do. 


Oct.    31,  1836 

do. 

do. 

do. 
Sept.  30,  1830 
Oct.    31,  1830 

do. 

do. 

do. 
Sept.  30,  1830 

do. 

do. 
Oct.     31,  1830 


Sept.   30,  1836 


Oct.    31,  1830 

do. 

do. 

do. 
Sept.  30,  1830 
Oct.    31,  1836 

do. 

do. 

do. 

do. 

do. 
Sept.  30,  1830 
Oct.    31,  1836 

do. 

do. 
Sept.  30,  1836 


81,337  48 
14,958  41 
240  56 
16,083  78 
36,227  16 
2,285  09 


307  5c 


36,059  57 

7,287  75 

8,957  07 

235,487  07 

33,065  84 

987  61 

8,728  03 


Sept. 


1836.] 
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ExmuiT  II — Continued. 


State   or   Terri- 
tor}'. 


Monthly  returns. 


Period  to  wliich  ren- 
ili'rt'J  by  I  lie  re- 
gister. 


Period  to  which 
tiered  by  the 
ceiver. 


Admitted  balance 
of  cash  in  hands 
of  receivers,  per 
last  monthly  ac- 
count current. 


do. 


do.  .  . . 
do.  . .  . 
do.  . . . 
do.  . . . 
Alabama . . 
do.  .. 
do.  .. 
do.  .. 
do.  .. 
do.  .. 
do.  .. 
do.  .. 
Mississippi. 

do. 

do. 

do. 

do. 
Louisiana.  . 

do.      .. 

do.      .. 

do.      .. 
Michigan.. 


do.      .. 

do.      .. 

Wisconsin  . 


do. 
Arkansas . 

do.      . 

do.      . 

do.      . 

do.      . 

Florida.  . . 

do.     ... 


Oct.    31,  183G 

do. 

do. 

do. 
Sept.  30,  1836 

do. 
April  30,  1830 
Oct.    31,  1836 

do. 
Sept.  30,  1836 

do. 

do. 

do. 
Aug.  31,  1836 
Feb.  29,*  183G 
Aug.  31,  1836 

do. 

do. 

do. 
Aug.  31,  1836 
Oct.  31,  1836 

do. 

do. 
Sept.  30,  1836 

do. 
Aug.  31,  1836 
May  31,  1836 
Oct.  31,  1836 

do. 
Sept.  30,  1836 
Oct.  31,  1830 
July  31,  1836 
June  30,  1836 
Sept.  30,  1836 
Oct.  31,  1836 

do. 

do. 
Sept.  30,  1836 
Oct.  31,  1836 

do. 
Feb.  29,  1836 
Aug.  31,  1836 
July  31,  1836 
Oct.  31,  1836 
No  sales. 


Oct.  31,  1836 

do. 

do. 

do. 
Sept.  30,  1836 

do. 
July  31,  1836 
Oct.  31,  1836 

do. 

do. 
Aug.  31,  1836 
Sept.  30,  1836 

do. 
Aug.  31,  1836 
Oct.  31,  1835 
Aug.  31,  1836 
Oct.  31,  1836 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
Sept.  30,  1836 

do. 
Aug.  31,  1836 
June  30,  1836 
Oct.  31,  1836 
Sept.  30,  1836 


Oct. 
July 


1,  1836 
I,  1836 

do. 
Sept.  30,  1836 
Oct.  31,  1836 
Sept.  30,  1886 
Oct.  31,  1836 
Sept.  30,  1836 
Oct.  31,  1836 

do. 
Sept.  30,  1836 
Aug.  31,  1836 
Sept.  30,  1835 
Oct.  31,  1836 


$6,430  62 

16,215  08 

8,790  65 

7,193  84 

53,877  10 

4,036  49 

110,926  34 

22,221  65 


51,896  35 
23,958  20 

9,611  30 
61,693  24 

5,042  02 
30,483  89 
02,910  73 
22,047  39 


62,314  41 
29,290  73 


13,645  00 

7  77 
9,920  72 


21,187  95 
116,.545  71 
277,231  66 
1,462  69 
9,072  01 
6,-542  26 
215  00 
2,055  26 
13,460  96 
2,185  72 
878  45 
37,496  18 
62,352  44 
40,671  06 
42,270  80 
7,448  84 
30,308  49 
50,094  99 
11,607  72 
14,951  70 


Received  at  the  Treasury  for  March, 


General  Land  Office,  December 


JOHN  M.  MOORE,  Acting  Commissioner. 


910  PUBLIC    LANDS.  [No.   1548. 


24th  Congress.]  No.    1-547.  '  [2u  Sessiox. 


ON    A    CLAIM    TO    LAND    IN    ALABAMA. 

coJi.iruNiCATED  TO  Till:  norsE  01'^  KEPRr.sEXTATivEs,  dece:mbeu  1.",  18;j('>. 

Mr.  Cii.vPMAX,  from  the  Committee  on  the  Public  Lands,  to  wliom  was  i  cfcrred  the  petition  of  James  A.  Williams, 
of  Blount  county,  Alabama,  i-eported  : 

That  it  appears  from  the  statement  of  petitioner,  supported  by  the  atlidavit  of  a  disinterested  per.son,  thai 
lie  settled  upon  and  improved  a  small  tract  of  government  land,  ■\\-hich  had  been  offered  for  sale  at  the  Huntsville 
land  ollice,  in  said  State;  that  when  he  was  enabled  to  procure  the  money  to  enter  it,  as  he  intended  to  do  when 
he  made  the  improvement,  one  Alexander  Williams  took  the  numbers  of  the  said  tract,  as  he  supposed  correctly, 
for  petitioner,  who  was  at  the  time  confined  by  sickness ;  that  afterward  he  made  the  entiy  at  said  land  office 
according  to  the  numbere  thus  taken,  which  turned  out  to  be  east  half  of  the  iwrf/m-est  quarter  of  section 
twenty-one,  toT\T]ship  eleven,  range  two  west,  instead  of  the  east  half  of  the  southwest  quarter  of  the  same  sec- 
tion, which  included  his  improvement,  and  was  the  tract  he  really  intended  to  purchase  ;  that  as  soon  as  he 
discovered  that  he  had  entered,  instead  of  his  improvement,  another  jiiece  of  land  entirely  worthless,  and  whicli 
he  never  designed  to  enter,  he  made  application  at  said  office  to  correct  the  mistake,  but  the  register  refused  to 
make  tlie  correction.  From  this  state  of  fiicts,  your  committee  recommend  the  relief  prayed  for,  allowing  peti- 
tioner to  relinquish  the  tract  purchased  by  mistake,  and  apply  the  sum  paid  thereon  to  the  purchase  of  other 
lands  in  tliat  district  subject  to  private  entry,  and  report  a  biU  accordingly-. 


24th  Conc.res.s.]  No.  1548.  •  [2d  Session. 

CIRCrLAR  FJJOM  THE  TKEASUllY  THAT  GOLD    AND    SILVER    ONLY    BE    KECEIYED    IN 
PAYMENT  FOR  THE  PUBLIC  LANDS. 

C0MMUXICATEI1    TO    THE    SEXATE,   DECEJIBER    14,    1830. 

TREAsuRr  Depaetsient,  Ju{i/  11,  1836. 

In  consequence  of  complaints  which  have  been  made  of  frauds,  speculations,  and  monopolies,  in  the  purchase 
of  the  public  lands,  and  the  aid  which  is  said  to  be  given  to  effect  these  objects  by  excessive  bank  credits,  and 
dangerous  if  not  partial  facilities,  through  bank  drafts  and  bank  deposites,  and  the  general  evil  influence  likely 
to  result  to  the  public  interests,  and  especially  the  safety  of  the  great  amount  of  money  in  the  Treasury,  and 
the  sound  condition  of  the  currency  of  the  country,  from  the  further  exchange  of  the  national  domain  in  this 
manner,  and  chiefly  for  bank  credits  and  paper  money,  the  President  of  the  United  Sates  has  given  directions, 
and  you  are  herebj' instructed,  after  the  loth  day  of  August  next,  to  receive  in  paj-ment  of  the  public  lands 
nothing  except  what  is  du-ected  by  the  existing  laws,  viz.  :  gold  and  silver,  and  in  the  proper  cases,  Virginia  land 
scrip;  provided  that,  till  the  15tli  of  December  next,  the  same  indulgences  heretofore  extended  as  to  the  kind  of 
money  received,  may  be  continued  for  any  quantity  of  land  not  exceeding  320  acres  to  each  purchaser  who  is  an 
actual  settler,  or  bonafide  resident  in  the  State  where  the  sales  are  made. 

In  order  to  insure  the  faithful  execution  of  these  instructions,  all  receivers  are  strictly  prohibited  from 
accepting  for  land  sold,  any  draft,  certificate,  or  other  evidence  of  money  or  deposite,  though  for  specie,  unless 
signed  by  the  Treasurer  of  the  United  States,  in  conformity  to  the  act  of  April  24,  1820.  And  each  of  those 
officers  is  required  to  annex  to  his  monthly  returns  to  this  department,  the  amount  of  gold  and  of  silver  respec- 
tively, as  well  as  the  bills  received  under  the  foregoing  exception ;  and  each  deposite  bank  is  required  to  annex 
to  ever}'  cerlifieate  given  upon  a  deposite  of  money,  the  proportions  of  it  actually  paid  in  gold,  in  silver,  and  in 
bank-notes.  All  former  instructions  on  these  subjects,  except  as  now  modified,  will  be  considered  as  remaining  in 
full  force. 

The  principal  objects  of  the  President,  in  adopting  this  measure,  being  to  repress  alleged  frauds,  and  to  with- 
liold  any  countenance  or  facilities  in  the  power  of  the  government  from  the  monopoly  of  the  public  lands  in 
the  hands  of  speculators  and  capitalists,  to  the  injury  of  the  actual  settlers  in  the  hew  States,  and  of  emigrants 
in  search  of  new  homes,  as  well  as  to  di.scourage  the  ruinous  extension  of  bank  issues  and  bank  credits,  by  which 
those  results  are  generally  suppo.-eJ  to  bo  promoted,  }'our  utmost  vigilance  is  required,  and  relied  on,  to  carry  this 
order  into  complete  execution. 

LIAT  WOODBURY,  Secretary  of  the  Treamrij. 
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24x11  CciXGUKss.]  No.     1549.  [2d  Session. 

ON    A    CLAIM    TO    LAND    IN    INDIANA. 

CO.M.ML'NK  ATKI)  TO  THE  IIOISK  01'  r.KI'KKSKNTATlVK,-;,   DKCEMBKU  21,    ISol). 

Mr.  PaiteU'^ox,  fiom  the  Coinmittee  on   Private  L;ind  Claim.*,  to   whom  was  referred    tlie  petition  of  Noniiaii 
Holt,  reported  : 

That  in  his  said  petition  lie  sets  forth  that  some  five  or  si.'t  3'ears  .since  he  settled  on  the  piiljlic  lands,  in  the 
State  of  Indiana,  in  what  is  now  called  Owen  county,  in  the  Vincennes  land  district;  that  he  built  a  house 
and  cleared  twenty  acres  of  land,  on  the  southwest  quarter  of  the  northeast  quarter  of  section  25,  township  12, 
range  5,  north  ;  that,  in  the  month  of  January  last,  (183G,)  he  became  enabled  to  pay  the  covernment  price  for 
said  land,  and  for  the  pnrpose  of  carrying  to  the  land  otiicers  the  correct  numbers  of  said  land,  he  called  on  two 
of  his  neighbors,  Solomon  Baker  and  Samuel  Coftman,  who  gave  him,  as  he  verilj'  believes,  the  proper  numbers 
of  the  land  on  wdiich  he  resided  ;  that  he  went  to  the  land  office,  and  gave  the  same  numbers  of  the  land  as 
furnished  him  by  Caker  and  CofFraan,  and  for  which  lie  received  a  certificate  of  purchase  for,  as  he  thought,  the 
same  land  ;  that  he  went  home  and  laid  by  his  certificate,  and  went  to  work  on  said  land,  supposing  it  to  be 
his  own,  and  that  he  knew  no  better  until  he  was  notified  by  one  William  Fry  to  leave  the  premises;  that  he 
(Fry)  had  entered  the  land  ;  that  he  (Holt)  went  to  his  cerlilicatc.  and  Jnund  that  there  was  an  error  in  the 
entry;  that  it  called  for  the  southwest  quarter  of  the  southcii-l  (|iianci'  of  section  twenty-five  of  town.«liip 
twelve,  in  range  five,  instead  of  the  southwest  quarter  of  the  nmiliru-l  ((uarter  of  section  twenty-five,  township 
twelve,  range  five  ;  that  finding  himself  defeated  in  getting  the  laud,  by  the  mistake  of  the  officers  of  the  land 
office,  (as  he  believes,)  he  went  and  examined  the  land  described  in  tiie  certificate,  and  finds  it  poor  and  broken, 
and  not  such  a  tract  as  he  can  ever  expect  to  support  his  family  upon,  and  he  prays  Congress  to  permit  him  to 
surrender  this  certificate,  given  to  him  at  the  land  office,  and  permit  him  to  apply  the  money  paid  for  the  same  on 
any  unsold  lands  within  the  same  land  district. 

On  examining  the  testimony  in  support  of  his  claim,  your  committee  find  the  affidavit  of  four  individuals, 
who  are  neighbors  of  said  Holt,  all  of  whom  testify  that  Holt  informed  them,  before  he  went  to  the  land  office, 
that  he  intended  to  enter  the  land  on  which  he  resided,  and  that,  after  his  return,  he  said  to  them  that  he  had 
done  so.  Two  of  them,  to  wit,  Solomon  Baker  and  Samuel  CofTman,  declare  that  said  Holt  did  apply  to  them, 
as  stated  in  his  petition,  for  the  proper  numbers  of  the  land  on  which  he  resided,  and  that  they  did  give  him 
the  true  number,  viz.  :  the  southwest  quarter  of  the  northeast  quarter  of  section  twenty-five,  township  twelve, 
range  five,  to  be  sold  in  the  Vincennes  district. 

Your  committee,  in  view  of  this  case,  as  set  forth  in  the  petition,  and  the  evidence  sustaining  it,  are  decidedly 
of  the  opinion  that  the  said  Holt  is  entitled  to  the  relief  prayed  for  in  his  petition.  They  are  satisfied-  that  there 
was  a  mistake  in  the  entr}'.  There  could  have  been  no  inducement  for  the  petitioner  to  have  given  any  o'ther 
number  than  tliat  which  would  secure  the  land  on  which  he  had  made  his  improvement,  and  whether  the  mis- 
take in  the  entry  was  made  by  the  petitioner  or  the  officers  of  the  land  office,  the  committee  think  it  due  to  the 
petitioner  that  he  shall  have  the  privilege  of  applying  the  money  paid  for  .said  land  on  any  of  the  unsold  lands 
in  said  land  district,  and  they  have,  therefore,  reported  a  bill  for  his  relief. 


24tu  Congress.]  No.    1550.  [2d    Sessiox. 

ON    A   CLAIM    TO    LAND    IN    MISSOURI. 

COMMUNICATED    TO    THE    HOUSE    OF    KEPRESENTA TIVES,   DECEMBER    22,     1830. 

Mr.  HusTs.MAN,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  James  Mov- 
rison,  reported  : 

That  he  claims  under  Charles  Dewey,  wdio  states  by  his  affidavit  that  he  is  now  (in  October,  1836)  fifty- 
one  years  old  ;  that  he  settled,  by  pre-emption  from  the  Spanish  goverament,  in  1802,  upon  the  premises.  (He  must 
then,  according  to  his  own  affidavit,  have  been  seventeen  years  old.)  It  is  not  stated  from  what  officer  of  the 
Spanish  government  the  permit  was  obtained ;  neither  is  it  produced,  nor  the  non-production  thereof  accounted 
for  in  any  way.  The  affiant,  Dewey,  states  that  he  conveyed  all  his  interest  on  the  improvement,  (consisting  of 
a  cabin,)  in  1805,  to  James  Morrison,  for  a  valuable  consideration,  (the  amount  not  stated.)  The  proof  produced 
of  any  settlement  is  wholly  indefinite  and  unsatisfactory,  the  petition  and  affidavit  vague  and  uncertain,  and  not 
such  in  the  estimation  of  your  committee  to  authorize  them  to  pass  the  claim. 
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24th  Congress.]  No.    1551.  '  [2d  Session. 

ON    A   C  L  A  I  JI    TO    L  A  N  D  I N    A  L  A  B  A  M  A  . 

COMMl-NICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,   DECEMBER    23,     1836. 

Mr.  CiiAr.MAN,  from  the  Committee  on  tlie  Public  Lands,  to  wlioni  was  rctoned  the  petition  of  Jehu  Hollins- 
worth,  of  Blount  county,  Alabama,  reported : 

Tliat  petitioner  represents  that,  with  a  view  of  entering  a  forty-acre  tract  of  land,  on  which  he  had  settled 
and  improved,  within  tlie  Iluntsville  land  district,  he  caused  the  numbers  to  be  taken  by  an  individual  whom  he 
believed  understood  such  business,  but  who,  by  mistake,  furnished  petitioner  with  the  number  of  the  southwest 
quarter  of  the  northwest  quarter  of  section  two,  in  township  eleven,  range  three  east,  instead  of  the  correspond- 
ing number  in  section  eleven,  same  township  and  range  ;  from  which  erroneous  number  the  petitioner  made  the 
entry,  and  paid  the  purchase  money.  It  is  stated  that  the  land  actually  entered  does  not  embrace  any  part  of 
petitioner's  improvement,  and  is  barren  and  wortliless.  It  further  appears  that  petitioner  is,  by  disease  and  defec- 
tive eyesight,  rendered  incapable  of  using  proper  diligence  in  taking  correctly  the  numbers  of  land.  The 
important  facts  in  this  case,  to  wit  :  that  the  petitioner  had  an  improvement  on  the  public  land  which  he  intended 
to  enter,  the  mistake  in  the  entry,  and  the  worthless  character  of  the  land  he  entered  by  mistake,  are  substan- 
tially proven  by  affidavits  of  disinterested  persons. 

Your  committee,  therefore,  recommend  relief  as  prayed  for,  authorizing  petitioner  ti  surrender  the  land 
entered  by  mistake,  and  appropriate  the  amount  paid  toward  other  lands  subject  to  private  entry  in  said  land 
district ;   and  report  a  bill  accordingly. 


24th  Congress.]  No.  1552.  [2d    Session. 

ON    A    CLAIM    TO    LAND    IN    ALABAMA. 

COMMINICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    DECEMBER    23,    1836. 

Mr.  Chapman,  from  the  Committee  on  the  Public  Lands,  to  whom  was  referred  the  petition  of  AVilliam  James 
Aarons,  of  Blount  county,  Alabama,  reported  : 

That  tiie  petitioner  states  that  he  settled  a  tract  of  government  land  that  had  been  offered  for  sale,  some 
years  ago,  and  made  an  improvement,  with  an  intention  of  making  an  entry  of  a  small  part,  so  as  to  include  his 
improvement,  as  soon  as  he  could  procure  the  means  of  doing  so  ;  that  when  he  was  prepared  to  do  so,  he 
employed  the  surveyor  of  the  county  to  ascertain  the  number  of  the  legal  subdivision,  so  as  to  embrace  his  houses 
and  improvement  ;  that  this  individual,  by  mistake,  as  petitioner  presumes,  took  the  numbers  of  the  southwest 
quarter  of  the  northeast  quarter,  and  the  southeast  quarter  of  the  northwest  quai-ter,  of  section  32,  in  township  10, 
range  4  east,  of  the  basis  meridian  of  the  Iluntsville  land  district,  instead  of  the  corresponding  numbers  in 
section  33,  where  petitioner's  improvement  was  situated.  By  these  false  numbers  the  entry  was  made  at  the  said 
land  office,  and  the  price  paid.  The  petitioner  states  that  the  land  entered  by  mistake  as  aforesaid  is  poor,  unim- 
proved, and  entirely  valueless  ;  that  he  did  not  discover  the  mistake  until  some  short  time  after,  when  he  imme- 
diately applied  at  said  office  to  get  it  corrected ;  but  the  register  refused  to  make  the  correction,  under  the  rules 
governing  such  cases.  By  a  note  addressed  to  the  said  register  by  said  county  surveyor,  and  tlie  certificate  of  the 
receiver,  it  appears  that  ai)plication  was  made  to  alter  the  entry,  as  stated.  The  petitioner  asks  to  be  allowed  to 
surrender  the  land  entered  by  mistake,  and  apply  the  money  paid  thereon  to  the  purcha.se  of  other  lands. 

From  the  above  state  of  facts,  the  committee  believe  that  the  said  land  was  not  intended  to  have  been  pur- 
chased by  the  petitioner,  but  another  tract,  on  which  his  improvement  was  situated,  in  a  different  section,  and 
that  lie  used  due  diligence  in  applying  to  have  the  mistake  corrected  ;  and  therefore  recommend  that  the  prayer 
of  the  petitioner  bo  grantoil,  and  report  a  bill  accordingly. 


24th  Congress.]  No.  1553.  [2d  Session. 

ON    A    CLAI:M    TO    LAND    IN    FLORIDA. 

communicated    to    the    house    of    RErRESENTATIVES,    HECEMBEK    26,    1830. 

Mr.  La-vvi.er,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  Joseph  Her- 
nandez, reported  : 

That  the  petitioner  states  that   he  claims  a  tract  of  hind,  containing  about  800  arpens,  which  lie  alleges  was 
granted  to  him  Ijy  the  Spanish  government,  in  October,  1817  ;   that  Iiis  claim  was  presented  to  the  coinmissioners 


183;].]  LAND    CLAIM    IN    LOUISIANA. 


913 


appointed  to  decide  claims  to  lands  in  the  district  of  West  Florida,  in  due  time,  and  was  omitted  in  the  report  of 
the  abstract  of  lands  confiimed  by  said  commissioners,  and  that  the  title-papers  are  recorded  in  the  record-book 
contMining  the  records  of  Spanisli  titles,  &c.;  but  the  petitioner  has  failed  to  present  any  of  the  title-papers,  or 
certified  copies  of  them,  without  which  your  committee  believe  it  would  be  unsafe  for  Congress  to  act  upon  those 
claims.      Your  committee  therefore  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 


24x11  Congress.]  No.  1554.  [2d  Skssion. 

ON    A    CLAIM    TO    LAND    IN    LOUISIANA. 

COM.MCNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    DECEMBER    27,     1836. 

Mr.  K.  Gakt.and,  from  the  Committee  on  Private  Land   Claims,  to  whom  was  referred  the   petition  of  Polly 
Lemon,  reported  : 

That  the  petitioner  is  entitled  to  a  tract  of  land,  containing  640  acres,  situated  between  the  Rio  Hondo  and 
the  Sabine,  or  that  part  of  the  State  of  Louisiana  commonly  called  "  the  Neutral  Territory,"  a  short  distance  from 
Fort  Jesup.  She  presented  her  claim  to  the  register  of  tiie  land  office  and  receiver  of  public  monej's  for  the 
land  district  south  of  Red  river,  in  Louisiana,  for  their  decision  and  report  thereon,  under  the  acts  of  Congress 
passed  for  the  purpose  of  adjusting  claims  to  land  in  that  district,  who  recommended  it,  among  many  others,  for 
confirmation  ;  and  on  the  24tli  day  of  the  month  of  May,  in  the  year  1828,  an  act  was  passed  confirming  the 
claims  mentioned  in  the  said  report,  (ride  Laws  U.  S.,  vol.  8,  page  109,)  except  some  specially  enumerated.  The 
petitioner  remained  in  possession  of  the  land  so  claimed  and  conlirmed  to  her,  making  it  her  home.  In  the  year 
1832,  the  commanding  officer  at  Fort  Jesup  made  a  representation  to  the  War  Department  of  the  great  inconve- 
niences that  the  officers  and  troops  stationed  at  that  post  were  subjected  to,  in  consequence  of  a  number  of  persons 
being  settled  around  it,  (some  of  them  ^not  bearing  very  good  characters,)  and  from  their  keeping  grog-shops  or 
other  establishments  calculated  to  interfere  with  the  proper  discipline  of  the  garrison.  He  therefore  suggested  the 
propriety  of  reserving  all  the  public  lands  around  the  fort,  for  the  distance  of  three  miles  from  the  flag-staff.  In 
the  correspondence  relative  to  this  roservation,5the  late  General  Leavenworth  states  there  are  several  private  claims 
that  were  good,  which  would  fall  within  the  limits  of  the  reservation,  and  suggests  the  propriety  of  extinguishing 
them  by  giving  the  owners  lands  elsewhere,  or  paying  a  certain  sum  for  them.  A  correspondence  of  some  length 
took  place  on  the  subject  of  the  proposed  reservation,  between  the  commanding  officer  at  Fort  Jesup,  the  Quarter- 
master General,  General  Macomb,  the  late  register  of  the  land  office  at  Opelousas,  the  Commissioner  of  the 
General  Land  Office,  and  the  Secretary  of  War,  vvhich  resulted  in  the  matter  being  submitted  to  the  President, 
who  directed  a  large  tract  of  land  around  the  fort,  viz.,  about  twenty-five  sections,  to  be  reserved  for  public  pur- 
poses, the  whole  of  which  was  taken  possession  of  by  order  of  the  officer  commanding.  About  the  same  time, 
General  Leavenworth  was  directed  to  make  arrangements  with  the  owners  of  the  claims  that  might  fall  within 
the  reservation  to  extinguish  their  titles  :  he  reports  to  the  department  that  he  had  taken  measures  to  do  so,  and 
entered  into  agreements  with  them  all,  (except  three,)  whicii  would  be  satisfactory  ;  but  they  were  to  be  subject 
to  the  approbation  of  the  department,  and  would  require  the  sanction  of  an  act  of  Congress.  With  whom  these 
agreements  were  made,  and  what  stipulations  they  contained,  the  committee  are  not  informed,  as  it  does  not  ap- 
pear that  the  general  ever  sent  them  to  Washington,  and  his  death  renders  ft  impossible  to  know  what  they  were. 
From  his  statement  they  were  inchoate,  and  possibly,  at  the  time  he  informs  the  War  Department  of  having  made 
them,  the  contracts  were  not  reduced  to  writing.  This  correspondence,  however,  shows  it  was  not  the  intention 
of  the  government  to  take  the  property  of  individuals  without  compensation.  The  government  has  been  in  pos- 
session of  the  land  since  the  year  1833,  and  has  paid  nothing  for  it. 

In  the  month  of  January  last,  the  petitioner  made  application  to  the  register  of  the  land  office  and  re- 
^ceiver  of  public  moneys,  at  Opelousas,  Louisiana,  to  have  her  claim  located  and  surveyed  according  to  law,  at 
the  place  where  her  settlement  was  made,  and  to  issue  to  her  a  patent  cei'tLficate  for  the  land.  These  officers  de- 
clined doini>  so,  alleging,  as  a  reason,  that  "  the  tract  claimed  by  her  is  the  section  27,  in  township  No.  8  north, 
of  range  No.  10  west,  being  one  of  the  sections  of  land  reserved  by  the  President  as  part  of  a  military  reservation 
for  P^ort  Jesup."  From  this  decision  of  the  register  and  receiver,  the  petitioner,  by  her  agent,  appealed  to  the 
late  Commissioner  of  the  General  Land  Office  for  relief.  He  replies  to  the  application,  that  the  land  claimed  is 
within  the  reservation  around  F'ort  Jesup  ;  that  he  has  referred  to  the  Department  of  War,  and  is  advised  by  it 
"  that  so  long  as  Fort  Jesup  is  occupied  by  the  troops  of  the  United  States,  the  tract  of  land  referred  to  will  be 
necessaiy  for  military  purposes."  That  fort  has  been  occupied  since  about  the  year  1822,  and  there  is  no  proba- 
bility of  its  being  abandoned. 

Ii  is  proved  very  satisfactorily  that  the  land  of  which  the  petitioner  has  been  deprived,  is  worth  from  seven 
to  ten  dollars  per  acre. 

The  case  is  one  which,  in  the  opinion  of  the  committee,  presents  a  claim  for  prompt  and  ample  relief  They 
therefore  report  a  bill. 
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24th  Coxguess.J  No.    1555.  [ap  Session. 

ON    A    CLAIM    TO    LOCATE    A    MILITARY    LAND    WARRANT. 

COMMrNICATED    TO    THE    HOUSE    OF    KEPRESENTATIVES,    DECEMBER    28,    1836. 

JNIr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition  of  the  heirs  of 
Francis  Jarvis,  deceased,  reported  : 

Tlie  facts  set  foi'th  in  the  petition,  and  sustained  by  tlie  proof,  in  behalf  of  the  heirs  of  Francis  Jarvis, 
deceased,  show  that  a  land  wan-ant  for  100  acres.  No.  6345,  was  issued  to  the  heirs  of  said  Francis  Jarvis,  and 
was  located  in  the  Virginia  military  district,  in  the  State  of  Ohio ;  that  some  time  after  said  location,  it  was 
ascertained  by  the  surveyor  that  said  warrant  was  located  upon  lands  previously  appropriated ;  and,  in  conse- 
quence thereof,  the  said  warrant  was  surrendered  for  the  issuance  of  scrip  under  the  act  of  the  30th  of  May, 
1830 ;  but  before  it  was  again  located,  or  could  be  attended  to  by  the  heirs,  a  subsequent  act  of  Congress  passed, 
prohibiting  scrip  to  issue  on  lost  entries  ;  or.  at  least,  this  is  the  interpretation  given  to  said  act  by  the  surveyor's 
olJicers,  &c.  at  the  land  office. 

Your  committee  consider  that  the  prayer  of  the  petitioners  is  reasonable,  and  have  reported  a  bill  accord- 
ingly- 


24th  Congress.]  No.  1556.  [2d    Session. 

ON    CLAIMS    TO    LAND    IN    LOUISIANA. 

communicated    to    the    house    of    representatives,    DECEMBER    30,    1836. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  were  referred  the  documents  pertaining 
to  various  land  claims,  for  lands  lying  between  the  Eio  Hondo  and  Sabine  rivers,  reported : 

That  the  register  and  receiver  of  the  southwestern  land  district  was  directed  by  the  act  of  Congress  of  the 
3d  of  March,  1823,  and  a  supplemental  act  thereto  passed  on  the  25th  of  May,  1824,  as  commissioners  to 
examine  into  the  claims,  take  testimony,  &c.,  recommend  for  confirmation  or  rejection,  to  Cohgress,  such  claims 
as  should  be  submitted  them  in  a  given  time,  as  will  more  fully  appear  by  a  reference  to  said  acts.  The  register 
and  receiver,  in  pursuance  of  said  authority,  proceeded  in  the  pertbrmance  of  the  duty  assigned  them,  took  testi- 
mony, and  adjudicated  many  claims,  confirming  some  and  rejecting  others.  Among  those  which  were  recom- 
mended for  confirmation,  were  a  certain  number  which  were  suspended  by  Congress  in  the  passage  of  an  act  of 
the  24th  of  May,  1828,  (which  confirmed  the  balance,)  as  the  act  recites  that  they  should  be  suspended  "  until  it 
is  ascertained  whether  they  are  situated  in  the  country  claimed  by  the  Caddo  Indians." 

There  has  been  no  information  obtained  upon  this  point  ;  but  it  is  believed  there  has  been  sufficient  infor- 
mation obtained  to  supersede  the  necessity  of  that  inquiry.  It  is  believed  by  the  committee,  from  the  best 
information  within  their  reach,  that  the  Caddo  Indians  had  no  rigiit  of  any  sort  there,  except  a  permissive  right, 
and  that  the  citizens  who  claimed  by  habitation,  cultivation,  or  otherwise,  were  not  trespassers  or  intruders  upon 
the  Indian  lands.  A  thorough  inquiiy  has  been  made  of  the  Secretaiy  of  "War,  for  such  information  as  was  in 
possession  of  his  department  in  relation  to  the  countiy  whence  the  Caddoes  came ;  what  time  they  settled  in 
the  country  in  question  ;  and  what  right  they  hold  and  claim  in  these  lands. 

The  Secretaiy  has^communicated  all  tlie  information  at  his  command,  which,  taken  with  his  correspondence 
with  one  of  your  committee,  is  too  voluminous  to  incorporate  in  this  report.  And  although  there  is  no  direct 
evidence  which  is  absolutely  conclusive,  yet  there  is  much  circumstantial  testimony  which  is  extremely  persuasive 
to  establish  these  facts  : 

That,  anciently,  these  Indians  inhabited  a  country  much  farther  southwest  than  the  one  which  is  now  the 
subject  of  inquiry  ;  that  about  thirty  ycais  ago  they  were  driven  by  their  enemies  (the  Osages)  from  the  countiy 
they  then  inhabited  upon  the  white  settlements,  where  they  were  permitted  to  remain  until  the  late  treaty  with 
them,  in  the  making  of  which  it  appears  that  the  Secretary  of  War  did  not  consider  that  they  had  any  title  to 
the  country,  but  was  induced  to  give  them  the  sum,  perhaps  $80,000,  to  relinquish  their  possessions  and  go  off 
peaceably,  as  will  more  fully  appear  by  the  correspondence  upon  that  sulject. 

The  committee  are  therefore  of  opinion  that  those  cases  which  were  suspended  by  the  1st  section  of  the  act 
of  1828,  are  as  meritorious  as  those  which  were  confirmed,  and  have  reported  a  bill  for  the  confirmation  of  those 
claims  which  were  suspended. 
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24th  Congress.]  No.  1557.  [2d  Session-. 

ON    A    CLAIM    TO    LAND    IN    MICHIGAN. 

COMMUNICATED    TO    THE    HOUSE    OF    REPKESENTATIVES,   DECEMBER    30,   183G. 

Ml'.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  having  had  under  consideration  the  resolution  of 
the  House,  adopted  on  the  20th  instant,  directing  them  to  inquire  into  the  "expediency  of  so  amending  the 
act  of  the  last  session  of  Congi-ess  for  the  relief  of  the  heirs  of  Thomas  Reddock,  as  to  confine  the  confirma- 
tion of  the  tract  of  land  therein  mentioned  to  the  section  originally  located  and  claimed  by  the  said  Red- 
dock,  and  upon  which  his  improvements  wei-e  made,"  reported : 

The  oliject  of  the  resolution  seems  to  be  to  remove  the  difficulties  which  lie  in  the  way  of  the  claimants  in 
getting  the  title  to  a  particular  spot  of  ground  described  in  the  body  of  Ihe  foregoing  act,  but  which  is  controlled 
by  the  following  proviso  annexed  : 

"And  provided  also,  that  should  said  tract  of  land  be  included  in  any  reservation  heretofore  made,  under 
treaty  with  any  Indian  tribe,  that  the  said  heirs  be,  and  they  are  hereby  authorized  to  locate  the  same  quantity 
in  legal  divisions  or  subdivisions,  on  any  unappropriated  lands  of  the  United  States,  in  said  territory,  subject  to 
pri^ate  entry." 

Upon  a  recent  examination,  your  committee  have  discovered  that  the  tract  of  land  claimed  by  the  heirs  of 
Thomas  Reddock  is  embraced  within  an  Indian  reservation,  according  to  a  treaty  made  with  the  Sac  and  Fox 
Imlians  on  the  4th  of  August,  1824,  and  ratified  the  18th  of  January,  1825,  the  first  section  of  which,  after 
ceding  to  the  United  States  tlie  lands  described  in  certain  boundaries,  lying  between  the  !5Iississippi  and  Missouri 
rivers,  &c.,  has  the  following  reservation,  to  wit :  "  It  being  understood  that  tlie  small  tract  of  land  lying 
between  the  Desmoine  and  the  Mississippi,  and  the  section  of  the  above  line  between  the  Mississippi  and  Des- 
moine,  is  intended  for  the  use  of  the  half-breeds  belonging  to  the  Sac  and  Fox  nations,  they  holding  it,  however, 
by  the  same  title  and  in  the  same  manner  that  other  Indian  titles  are  lield." 

The  particular  tract  under  consideration  lies  within  the  boundaries  reserved  for  the  half-breeds  of  the  Sac 
and  Fox  tribes,  under  this  treaty.  If  the  principle  laid  down  in  the  Constitution  of  the  United  States  be  correct 
in  relation  to  treaties  with  Indian  tribes,  that  "  a  treaty  is  the  supreme  law  of  the  land,"  then  this  question  is  at 
rest,  and  those  half-breeds  must  enjoy  undisturbed  all  the  benefits  under  it.  If  it  is  considered  as  a  mere  ques- 
tion of  contract  between  the  government  and  those  Indian  tribes,  (without  possessing  those  high  constitutional 
obligations  which  are  considered  of  a  sacred  character,)  then  the  United  States  has  contracted  and  agreed  with 
these  Indian  tribes  that  this  reservation  shall  remain  for  the  use  and  benefit  of  those  half-breeds,  and  it  would  be 
a  violation  of  that  contract  to  make  any  other  disposition  of  it  to  the  prejudice  of  their  rights. 

Again,  if  this  land  belonged  to  those  Indians,  either  in  fee-simple  or  the  usufructory  right,  then  the  par- 
ticular tract  here  specified  has  never  been  ceded  to  the  United  States,  but,  on  the  contrary  thereof,  has  been 
expressly  reserved  from  cession  by  the  Indians,  with  the  assent  of  the  United  States. 

Your  committee  are  not  aware  of  any  instance .  where  the  government  of  the  United  States  has  knowingly 
sold  or  granted  lands  in  the  Indian  boundary,  whatever  the  States  may  have  done.  It  is  believed  by  your  com- 
mittee that  the  last  expression  Ln  the  clause  of  reservation,  to  wit,  "  They  holding  it,  however,  by  the  same 
title  and  in  the  same  manner  that  other  Indian  titles  are  held,"  is  entitled  to  this  interpretation  ;  that  they  here 
acknowledge  that  their  right  is  only  a  usufructory  one,  and  that,  when  they  choose  to  sell  and  surrender  it, 
tlie  United  States  alone  are  to  be  the  pm-chasers,  which  is  the  common  condition  by  which  other  Indian  titles  are 
held  in  the  United  States.  Your  committee  think  these  principles  are  so  plain,  that  it  is  not  necessary  at  this 
time  to  go  into  an  elaborate  di.-cussion  of  them,  notwithstanding  they  are  informed  the  property  is  immensely 
valuable — ^perhaps  worth  to  the  amount  of  several  hundred  thousand  dollars.  This  has  perhaps  been  produced 
by  the  circumstance  of  a  town  being  laid  off  upon  the  land,  at  a  commanding  situation  upon  the  bank  of  the 
Mississippi,  and  other  advantages  appertaining  thereto ;  but  it  is  no  reason  that  the  government  should  violate  its 
faith  or  infract  a  treaty  solemnly  made  with  an  Indian  tribe. 

Your  committee,  therefore,  feel  constrained  to  report  unfavorable  upon  this  application,  and  that  it  is  such 
as  ought  not  to  be  granted. 


24th  Congress.]  No.  1558.  [2d   Session. 

ON    CLAIMS    TO    LAND    IN    ARKANSAS. 

COMMUNICATED    TO    THE    SENATE,  JANUARY    2,    1837. 

Mr.  Sevier,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  a  resolution  directing  them  to 
inquire  into  the  expediency  of  confirming  to  the  purchasers  thereof  certain  tracts  of  land  sold  to  them  by 
John  Pope,  late  governor  of  Arkansas,  by  vu-tue  of  an  act  of  Congress  authorizing  him  to  dispose  of  ten 
sections  of  the  public  lands  to  build  a  State-house  at  Little  Rock,  in  Arkansas,  reported  : 

That  they  find,  by  an  act  of  Congress,  approved  March  2,  1831,  entitled,  "  An  act  granting  a  quantity  of 
land  to  the  Territory  of  Arkansas  for  the  erection  of  a  public  building  at  the  seat  of  government  of  said  Terri- 
tory," "  that  the  legislature  of  said  Territory  was  authorized  to  select,  or  cause  to  be  selected,  a  quantity  of  the 
unappropriated  public  lands  in  the  Territory  of  Arkansas,  not  exceeding  ten  sections,  and  in  portions  not  less 
than  a  quarter-section,"  which  was  granted  to  said  Territory  for  the  purpose  of  raising  a  fund  for  the  erection  of 
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a  public  building  at  Little  Rock,  the  feat  of  government  of  said  Territory ;  and  by  the  second  section  of  that  act, 
tlier  find  that  the  legislature  of  said  Territory  was  authorized  to  adopt  such  measures  for  the  sale  of  said  tract  of 
land,  or  any  part  thereof,  at  such  times  and  manner,  and  convey  the  same  by  such  deeds,  as  they  might  deem  ex- 
pedient ;  and  upon  the  presentation  of  such  deeds  of  conveyance  as  they  should  adopt  and  give  to  the  purchasers, 
it  was  made  tlie  duty  of  the  President  to  issue  patents  to  them  as  in  other  cases.  They  also  find  that,  by  a  sub- 
sequent act  of  Cougress,  approved  July  4,  1832,  entitled,  "  An  act  to  authorize  the  governor  of  the  Territory  of 
Arkansas  to  select  ten  sections  of  land  granted  to  said  Territory  for  the  purpose  of  building  a  legislative  house 
for  said  Territory,  and  for  other  purposes,"  that  all  the  authority  and  power  given  to  the  legislature  of  Arkansas 
by  the  aforesaid  act  of  the  2d  of  JIarch,  1832,  upon  the  subject  of  the  ten  sections  of  land,  &c.,  was  vested  in 
and  given  to  the  governor  of  said  Territory  ;  and  in  pursuance  of  this  authority,  the  governor  of  Arkansas  under- 
took and  executed  the  trust  vested  in  hira  by  the  act  of  the  -llh  of  July,  1832,  in  selecting,  selling,  and  trans- 
feriing  the  ten  sections  of  land  granted  by  Congress  to  Arkansas  for  the  purposes  set  forth  in  those  acts.  He 
has  disposed  of  a  quantity  of  the  unappropriated  public  lands,  not  exceeding  ten  sections  ;  but  in  executing  the 
trust  he  has,  in  more  instances  than  one,  taken  wltli  fractions  of  said  ten  sections,  claims  adjoining  and  con- 
tiguous fractions  ;  but  in  every  such  instance,  when  he  has  thus  taken  fractions,  it  has  been  the  whole  of  the 
fraction,  and  in  conformity  to  legal  subdivisions  ;  and  in  every  such  location,  when  the  fractions  were  taken,  if  the 
number  of  acres  of  which  they  consisted  amounted  in  quantity  to  less  than  a  quarter-section,  the  United  States 
were  credited  as  for  a  quarter-section  of  land.  At  the  proper  department  it  is  contended  that  every  fraction, 
however  small,  shall  be  counted  as  a  quarter-section  :  the  consequence  is,  that  although  Governor  Pope's  loca- 
tion does  not  exceed,  but  falls  short  of,  the  number  of  acres  which  compose  ten  sections,  many  persons  who  pur- 
chased of  him  and  have  paid  him  the  cost  of  their  purchases,  believing  he  had  power  to  sell  them  the  land  they 
bought,  will,  without  the  interposition  of  Congress,  be  deprived  of  their  land,  and  lose  the  money  they  have  paid 
for  it. 

The  committee  further  state,  all  the  money  paid  by  the  purchasers  for  the  land  they  purchased  of  the  gov- 
ernor has  been  expended  ;  that  tl;e  territorial  government  has  ceased  to  exist ;  that  Governor  Pope  is  no  longer 
a  citizen  of  the  State ;  and,  under  a  full  view  of  the  whole  ease,  considering  that  he  was  the  agent  of  the  gov- 
ernment in  disposing  of  the  ten  sections  of  land  for  a  laudable  public  purpose,  that  a  quantity  not  exceeding  ten 
sections  was  disposed  of  by  him,  when  they  consider  that  the  purchasers  bought  and  paid  in  good  faith,  and  are 
without  remedy,  they  think  that  a  rigid  technical  construction  of  the  statute,  when  the  interest  of  the  LTnited 
States  is  so  small,  ought  not  to  operate  to  their  prejudice  ;  and,  therefore,  they  report  a  bill,  ratifying  and  con- 
firming tlie  official  proceedings  of  the  late  Governor  Pope,  in  this  particular. 


24x11  Congress.]  No.  1559.  [2d  Session. 

IN  FAVOR  OF  ALLOWING  CERTAIN  PRE-EMFriON  CLAIMS  UNDER  THE  ACT  OF  THE 

19TH  OF  JUNE,  1834. 

COMMUNICATED    TO    THE    HOUSE    OF     REPEESENTATIV^ES,    JANUARY    3,     1837. 

Mr.  Tell,  from  the  Committee  on  the  Public  Lands,  who  were  instructed  to  inquire  into  the  expediency  of 
allowing  all  such  persons  as  were  actually  residing  on,  or  cultivating  any  portion  of,  the  public  land,  and 
who  were  prevented  from  obtaining  their  pre-emptions,  under  the  act  of  1834,  and  previously,  by  a  failure 
or  delays  in  sun-eying  the  public  lands,  a  right  to  enter  one  quarter-section,  to  include  their  residence  or 
improvements  ;  or  where  such  lands  have  been  subsequently  floated  upon  or  sold,  a  right  to  enter  one  quarter- 
section,  and  one  additional  eighth,  as  a  rompensation  for  their  improvements,  to  be  located  in  the  same 
district  where  such  improvements  or  residence  may  have  been  had,  reported : 

That,  under  the  privilege  of  the  act  of  Congress,  granting  a  pre-emption  to  actual  settlers,  passed  on  the  19th 
of  June,  1834,  every  settler  or  occupant  residing  upon  public  lands  prior  to  the  passage  of  said  act,  and  who  was 
in  possession,  and  cultivated  any  part  thereof,  in  the  year  1833,  was  entitled,  for  two  years,  to  the  benefit  of 
said  act ;  but  from  various  causes,  over  which  the  occupant  had  no  control,  such  as  the  failure  of  the  surveyor 
general  to  cause  the  land  to  be  surveyed,  and  the  plats  thereof  filed  in  the  land  olficcs,  or  the  lands  having  been 
reserved  from  sale  by  the  government,  the  occupant  was  denied  the  benefit  of  said  act  previous  to  its  expiration, 
which  was  on  the  19th  June,  183G. 

The  committee  are  satisfied  that  the  occupant,  who  brings  himself  within  the  provisions  of  the  act  of  the 
19lh  June,  1834,  but  who  has  been  prevented  from  reaping  the  benefits  thereof  by  a  failure  or  non-coraphance 
on  the  part  of  the  government,  or  its  authorized  agents,  in  not  placing  him  in  a  situation  to  receive  the  benefit  of 
said  act,  is,  and  in  good  faith  ought  to  be,  entitled  to  the  benefit  of  said  act,  until  the  obstacle  is  removed  by  the 
general  government.  Therefore,  they  recommend  the  extension  of  the  benefit  of  said  act  to  all  settlers  who  come 
within  its  provisions,  until  said  land  shall  be  offered  at  public  sale. 


1837.] 
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!4Tti  Congress.] 


No.  ir.60. 


[2d  Session. 


ON    A    CLAIM    TO    LAND    IN    MISSOURI. 

COMMUNICATED    TO    THE  IIHUSE    OF    REPRESENTATIVES,    JANDAKY    3,    1837. 

Mr.  Harrison,  of  Missouri,  from  the  Coinniittee  on  the  Public  Lands,  to  whom  was  referred  the  petition   of 
Hiner  Stigermire,  reported  : 

That,  it  appears  in  tlie  year  1834  tlie  petitioner,  being  desirous  of  entering  a  small  piece  of  land  for  farming 
purposes,  and  being  a  stranger  in  the  country,  and  unacquainted  with  the  mode  of  entering  lands,  he  procured 
a  surveyor  to  make  the  necessary  examination  for  him,  and  furnish  him  with  a  memorandum  of  the  numbers  by 
which  he  could  make  the  entry.  Being  furnished  with  the  numbers  by  the  sui-veyor  of  the  land  he  desired  to 
enter,  he  proceeded  to  the  land  office  in  the  city  of  St.  Louis,  State  of  Missouri,  and  there  entered  the  southeast 
quarter  of  the  southwest  quarter  of  section  thir(y-one,  township  forty-five  north,  in  range  one  east,  agreeably 
to  the  memorandum  furnished  him  by  the  surveyor,  and  obtained  a  certificate  of  the  same  from  the  register. 
Some  time  afterward,  when  it  was  too  late  to  correct  the  mistake,  the  petitioner  states  that  he  discovered  the 
numbers  furnished  him  by  the  surveyor  were  not  those  which  he  wanted,  they  being  the  southwest  c[uarter  of  the 
northwest  quarter,  same  township  and  range  as  above.  That  in  good  faith  he  settled  upon  the  land  which  he 
supposed  he  had  entered,  and  made  valuable  improvements  upon  it  as  his  future  home.  The  petitioner  asks  that, 
upon  relinquishing  the  entry  which  he  made  through  mistake,  he  may  be  allowed  to  enter  the  land  on  which  he 
lives,  being  the  land  which  he  originally  intended  to  enter,  and  which  is  yet  liable  to  entry. 

Your  committee,  deeming  the  prayer  of  the  petitioner  reasonable,  have  reported  a  bill  accordingly. 


24th  Congress-] 


No.  1561. 


[2d  Session. 


PAYMENTS  TO  THE  NEW  STATES  OUT  OF  THE  FIVE  CENT.  PROCEEDS  OF  THE  SALES 
OF  THE  PUBLIC  LANDS. 

COMMUN^CATED    TO    THE    HOUSE    OF    REPRESENTATIVES,    JANUARY    3,     1837. 

Treasury  Department,  December  31,  1836. 
Sir  :  In  obedience  to  a  resolution  of  the  House  of  Representatives,  of  the  26th  instant,  "  directing  the 
Secretary  of  the  Treasury  to  lay  before  the  House  a  statement  of  the  various  sums  paid  to  the  new  States  respec- 
tively, out  of  the  five  per  cent,  upon  the  net  proceeds  of  the  sales  of  public  land  within  their  respective  limits  ; 
and  likewise  copies  of  the  reports  made  by  said  States  or  agents,  respectively,  in  relation  to  the  objects  to  which 
said  sums  have  been  appropriated,  and  the  manner  of  their  appropriation,"  I  have  the  honor  to  submit  the 
accompanying  report,  from  the  register,  of  the  payments  made  to  the  States  named  out  of  the  five  per  cent,  funds. 
No  statements  from  those  States  of  the  manner  in  which  the  money  paid  has  been  disbursed  by  them  can  be  found 
in  this  department,  and  none  are  believed  to  have  been  made  by  any  of  the  States. 
All  of  which  is  respectfully  submitted. 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  Jajies  K.  Polk,  Speaker  of  the  House  of  Representatives. 


Statement  of  the  payments  made  to  the  States  of  Ohio,  Indiana,  Alabama,  Missouri,  Illinois,  Mississippi,  Louisiana,  and 
Arkansas,  out  of  the  Jive  per  cent,  of  the  net  proceeds  of  the  sales  of  land  within  their  respective  limits ;  prepared 
in  pursuance  of  a  resolution  oj  the  House  of  Representatives  of  tlie  2Qth  December,  1836. 


States. 

Proportion  of  the  five  per 
cent.  paid. 

Amount  paid. 

Ohio                                     

Three  per  cent. 
Tlu-ee  per  cent. 
Three  per  cent. 
Three  per  cent. 
Three  per  cent. 
Three  per  cent. 
Five  per  cent. 
Three  per  cent. 

§464,366  51 

388,102  61 

Alabama                                      

301,809  63 

146,929  20 

Illinois                                 

260.328  96 

338,808  02 

106,535  19 

4,790  00 

2,011,670  12 

Treasury  Department,  Registe7-'s  OJice,  December  29,  1836. 


T.  L.  SMITH,  Register. 
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24x11  Congress.]  No.  1562.  [2n  Session. 

ON  THE  VALIDITY  OF  LAND  CLAIMS  IN  THE  SOU  ITIEASTERN  DISTRICT  OF  LOUISIANA. 

COJDIUXIC.\TF,D    TO    THE    HOUSE    OF    KEPRF.SEXTATIVES,    JAXUARY  4,   1837. 

Treasury  Department,  January  4,  1837. 
Sir:   In  complinnce  with  flie  provisions  of  the  second  section  of  the  act  of  the  6th  February,  1835,  I  have 
the  honor,  herewith,  to  transmit  the  report  of  the  register  and  receiver  of  the  land  office  for  the  southeastern  dis- 
trict of  Louisiana,  made  to  the  department  under  that  act,  together  with  a  communication  from  the  Commissioner 
of  the  General  Land  Office,  touching  the  validity  of  the  claims  tlierein  enumerated. 
I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LE^T  WOODBURY,  Secretary  of  the  Treasury. 
Tiie  Hon.  the  Speaker  of  the  House  of  Rejwescntalires. 


General  Land  Oefice,  January  3,  1836. 

The  Commissioner  of  the  General  Land  Office,  to  whom  was  referred,  on  the  30th  ultimo,  the  report  of  the 
register  and  receiver  of  the  land  office  for  the  southeastern  district  of  Louisiana,  under  the  provisions  of  the  act 
of  the  6th  of  February,  1835,  entitled,  "An  act  for  the  final  adjustment  of  claims  to  lands  in  the  State  of 
Louisiana,"  upon  claims  to  lands  in  that  district,  for  his  opinion  "  touching  the  validity  of  the  respective  claims," 
as  required  by  the  second  section  of  that  act,  begs  leave  to  report : 

That,  as  the  present  report  is  unaccompanied  by  the  documents  upon  which  the  claims  therein  mentioned 
are  founded,  or  the  other  evidence  adduced  to  the  land  officers  in  their  support,  (although  the  second  section  of 
the  act  under  which  the  report  is  made  requires  that  it  should  be  accompanied  by  such  testimony,)  it  is  not  in 
the  power  of  the  Commissioner  to  scrutinize  and  examine  the  claims  in  question,  and  his  examination  has  neces- 
sarily to  be  confined  to  the  brief  statement  which  the  report  itself  furnishes  respecting  each  claim.  From  this 
consequently  imperfect  investigation,  no  objections  are  perceived  to  the  recognition  of  claims  numbered  6,  7,  8,  9, 
11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  and  21,  as  it  is  believed  that  they  all  come  within  the  principles  which 
have  heretofore  governed  Congress  in  providing  for  the  confirmation  of  claims  within  Louisiana.  In  relation, 
however,  to  the  two  other  claims  included  in  the  report,  he  has  to  observe,  that  No.  5  is  the  claim  of  M.  A. 
Muse  to  a  tract  of  556.85  arpens,  in  the  parish  of  Pointe  Coupee,  at  a  place  called  the  Bend,  founded  "  on  a 
title  derived  from  the  government  holding  the  domain  of  Louisiana,  in  the  year  1763,"  and  "habitation  and  cul- 
tivation back  to  the  year  1771."  By  the  report,  and  the  accompanying  letter  from  the  surveyor  general,  it 
appears  that  the  land  now  claimed,  having  been  entered  as  claim  No.  291,  in  the  report  of  the  register  and  re- 
ceiver of  the  5th  September,  1833,  by  the  "police  jury  of  the  parish  of  Pointe  Coupe'e,"  in  behalf  of  the  inhabi- 
tants of  the  parish,  was  confirmed  to  them  by  the  act  of  the  3d  of  March,  1835,  supplementary  to  the  act  of  the 
4th  July,  1832,  for  the  final  adjustment  of  claims  to  lands  in  the  southeastern  district  of  Louisiana. 

When  the  report  of  September,  1833,  was  referred  to  it,  this  ottioe,  in  a  report  thereon  made  to  the  Seeretaiy 
of  the  Treasuiy  on  the  9th  of  January,  1834,  observed,  in  relation  to  the  land  in  question,  that  "No.  251  is  a 
claim  set  up  by  the  police  jury  of  Pointe  Coupe'e,  in  behalf  of  the  inhabitants  of  that  parish,  to  a  tract  of  920 
arpens,  in  consequence  of  their  having  erected  a  levee  on  it  after  it  was  abandoned  by  the  pretended  owners,  many 
years  ago.  There  is  no  law  authorizing  the  insertion  of  a  claim  of  this  character  in  the  report,  inasmuch  as  it 
is  not  founded  upon  any  grant  or  foreign  title,  nor  is  it  based  upon  inhabitation  and  cultivation  by  the  present 
claimants,  or  any  other  persons.  So  for  as  is  known  to  this  office,  no  claim  of  this  description  has  ever  been  rec- 
ognized, and  I  am  decidedly  of  opinion  that  it  ought  not  to  be  confirmed.  The  fact  that  the  inhabitants  of  this 
parish  found  it  necessary  or  expedient  to  make  a  levee  on  the  land  in  question,  for  their  general  benefit,  does  not, 
in  ray  opinion,  give  them  any  stronger  claim  to  the  land  above  mentioned  than  the  other  counties  and  parishes  in 
the  different  states  would  have  to  such  vacant  lands  in  their  limits  as  they  might  see  proper  to  use  or  improve  in 
any  manner  for  their  common  benefit.  Another  important  objection  arises  from  the  fact  that  the  confirmation  of 
this  tract  would  justly  be  considered  as  authorizing  all  the  other  parishes  in  Louisiana,  in  which  the  inhabitants 
have  made  levees  in  front  of  the  pubhc  lands  binding  on  the  rivers  and  bayous,  to  claim  the  same,  in  consequence 
of  their  having  made  such  levees  ;  and  thus,  most  probably,  strip  the  government  of  every  foot  of  public  land 
upon  such  bayous  and  water-courses.  The  number  of  claims  in  which  this  case,  if  now  confirmed,  would  be 
hereafter  referred  to  as  a  precedent,  cannot  be  knoA^-n  to  this  office ;  nor  can  the  injurious  effects  which  its  confir- 
mation would  have  upon  the  future  interests  of  the  government  be  now  estimated." 

The  claim  now  presented  is  stated  to  be  founded  "  on  a  title  derived  from  the  government  holding  the  domain 
of  Louisiana  in  the  year  1703  ;"  Init  the  precise  nature  of  that  title  is  not  mentioned,  nor  is  it  clearly  stated 
whether  tlie  lillc  itself  was  obtained  in  1763,  or  whether  it  emanated  at  a  different  period  from  the  government 
possessing  tiiat  countiy  in  that  year.  "  Proof  of  inhabitation  and  cultivali<m  back  to  the  j'car  1771"  is  stated  by 
the  claimant  to  be  filed  with  the  notice  of  the  claim  ;  but,  by  reference  to  the  report  u|)on  the  chiiin  of  the  pohoe 
juiy,  it  will  be  seen  that  the  land  officers  remark  that  "it  appears  that,  in  the  year  1815,  the  said  police  juiy,  in 
order  to  save  the  inhabitants  of  the  said  parish  from  an  unavoidable  inundation  from  the  river,  took  possession  of 
the  said  land,  which  had  been  abandoned,  as  they  allege,  by  the  pretended  owners,  and  erected  on  it,  at  a  con- 
siderable expense,  the  necessary  works,  levees,"  &c.  I  am  therefore  of  opinion  that,  before  any  final  decision  is 
had  in  this  case,  it  should  be  further  examined,  to  ascertain  the  nature  and  date  of  the  alleged  title,  and  whether 
the  land  was  actually  abandoned  by  the  claimants,  as  stated  by  the  police  jury ;  and,  if  so,  to  ascertain  the  time 
and  circumstances  of  such  abandonment.  If,  however,  Congress  should  see  proper  to  confirm  this  claim  without 
any  further  investigation  into  its  merits,  it  will  be  necessary  either  to  make  such  provision  in  relation  thereto  as 
will  not  impair  the  title  already  vested  in  the  inhabitants  of  the  parish  of  Pointe  Coupee  by  the  confirmatory  act 
of  1835,  or  authorize  the  claimant  to  make  another  location. 

No.  10  is  the  claim  of  Robert  Bell  to  two  tracts  of  1,600  arpens  each,  on  the  bayou  Grosse  Tete,  and  having 
been  reported  by  the  land  officers  during  the  last  session  of  Congress,  with  copies  of  the  papers  produced  in  its 
support,  lurmed  the   subject  of  the  repoit  from   my  predecessor  to  you,  of  the  23d  of  May  last  :   a  copy  of  which 
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is  herewith  transmitted,  with  a  view  of  being  considered  part  of  this  report.     Concurring  in  the' opinion  therein 
expressed,  and  as,  in  the  letter  from  the  land  officers  transmitting  the  present  report,  it  is  stated  that  the  receiver 
of  public  moneys  is  of  opinion  "  that  the  claim  should  not  be  confirmed  under  the  present  state  of  the  testimony 
produced  by  tlie  claimant,"  the  Commissioner  cannot  recommend  its  confirmation. 
The  report  and  accompanying  letter  from  the  land  offices  are  herewith  returned. 
All  which  is  respectfully  submitted, 

JAMES  WHITCOJIB,   Commissioner. 
Hon.   Levi  Woodbury,  Sccvctai-ii  of  the  Treasury. 


Genehal  Land  Ofeice,   May  23,    1836. 

Sir  :  The  Commissioner  of  the  General  Land  Office,  having  examined  the  papers  which  the  Secretary  of  the 
Treasuiy  has  been  pleased  to  refer  to  him,  concerning  the  claim  of  Robert  Bell,  reported  and  recommended  for 
confirmation  by  the  register  and  receiver  at  New  Orleans,  has  the  honor  to  submit  his  views  of  the  case,  as  re- 
quired by  the  statute. 

Robert  Bell  claims,  as  direct  purchaser  from  Santiago  de  la  Rosa  and  Joseph  Alvarez,  two  contiguous  tracts 
of  land  on  the  west  bank  of  the  bayou  Grosse  Tete,  in  the  parish  of  Iberville,  containing  each  forty  arpens  front 
by  the  ordinary  depth  of  forty  arpens  ;  being  in  aU  three  thousand  two  hundred  superficial  arpens. 

The  claimant  asserts,  on  the  20th  of  April,  1836,  that  the  two  tracts  in  question  are  claimed  by  virtue  of 
two  separate  orders  of  survey  issued  by  Governor  Miro  :  the  first  in  favor  of  Santiago  de  la  Rosa,  on  the  21st  of 
October,  1787  ;  the  second,  in  favor  of  Joseph  Alvarez,  on  the  15tli  of  Februarj',  1789 ;  and  that  the  claim  is 
supported  by  evidence  of  habitation  and  cultivation,  on  the  20th  of  December,  1803,  and  for  sevei-al  years  prior 
thereto. 

Two  documents  are  presented,  purporting  to  be  orders  of  survey,  signed  "  Miro,"  of  the  substance  and  date 
above  described,  accompanied  by  the  respective  petitions. 

Daniel  McCloud  testifies,  that  in  1797  or  1798  he  went,  in  company  with  Gobo,  a  Spaniard,  to  Grosse 
Tcte,  where  several  people  were  settled,  and  recollects  Joseph  Alvarez  and  Santiago  de  Laxago  there.  Lopas 
Gobo  confirms  the  statement,  in  all  but  the  date,  which  he  does  not  recollect,  but  it  was  several  years  before  the 
change  of  government  ;  that  he  lived  with  Laxago  at  that  place  fur  more  than  two  years,  till  the  latter  was  em- 
ployed with  his  neighbor,  Joseph  Alvarez,  by  Noland,  to  go  to  the  Spanish  country  to  catch  horses.  Witness 
mentions  a  report  that  Nolan  was  killed  and  his  companions  made  prisoners. 

Charles  Sallier,  called  Savoyai-d,  swears  on  the  17.tli  November,  1823,  that  in  1800  or  1801,  the  persons 
named  Santiago  de  la  Rosa  and  Joseph  Alvarez,  at  his  dwelling  at  Cazkouchion,  on  their  way  to  join  Philip 
Noting  at  Nacogdoches,  deposited  in  his  hands,  to  be  restored  on  their  return,  different  papers,  &c.  That,  some 
time  after,  when  the  defeat  of  Noling  had  come  to  his  knowledge,  not  seeing  Rosa  and  Alvarez  return,  and  not 
knowing  how  to  read,  he  caused  the  papers  left  in  his  care  to  be  read  by  one  named  Peyrault,  as  well  as  he 
remembers,  who  told  him  that  among  these  papers  were  two  concessions  or  surveys,  each  of  forty  arpens  front  by 
forty  arpens  deep,  at  the  bayou  Grosse  Tete,  &c.;  that,  in  the  year  1822,  the  same  Rosa  and  Alvarez  returned, 
who  told  him  that  having  been  made  prisoners  on  the  death  of  Noling,  they  had  only  been  able  to  escape  within 
some  months  ;  and  that  he  restored  them  their  papers  upon  their  demand. 

Thomas  Feyrault,  sworn  on  the  17th  November,  1823,  confirms  the  statement  of  Sallier,  so  far  as  to  his 
reading  papers  of  that  import  at  the  request  of  Sallier  at  Cazkouchion. 

The  register  and  receiver  must  be  supposed  to  have  become  acquainted,  by  experience,  with  the  ordinary 
marks  of  authenticity  of  the  old  title-papers  in  Louisiana,  and  therefore  then- judgment  in  such  matters  is  entitled 
to  much  consideration  ;  but  the  inherent  evidence  of  these  alleged  concessions  raises  some  doubts  of  their  gen- 
uineness. That  to  Rosa  is  for  an  extraordinary  quantity  of  land,  even  upon  the  representation  of  his  being  the 
owner  of  four  slaves.  That  to  Alvarez,  of  equal  extent,  has  no  such  pretence.  Neither  of  them  appears  to  have 
been  registered  under  the  Spanish  government.  Their  deposit  of  their  papers  with  a  stranger  in  the  Attakapas, 
their  sudden  appearance  to  reclaim  them  after  21  or  22  years  of  pretended  captivity,  and  their  equally  sudden  dis- 
appearance (no  subsequent  intelligence  of  them  being  pretended)  are  extraordinary ;  and  all  these  circumstances 
tend  to  render  the  claim  somewhat  suspicious  to  my  mind,  admitting  the  witnesses  Sallier  and  Peyrault  to  be  en- 
titled to  the  full  credence  which  the  land  officers  at  New  Orleans  seem  to  have  given  to  them.  It  is  also  worthy 
of  remark,  that  none  of  the  evidence  in  support  of  these  claims  was  taken  before  the  land  officers,  and  that  their 
favorable  report  is  made  on  the  very  same  day  on  which  the  application  bears  date. 

The  Commissioner  does  not  consider  the  act  of  the  11th  of  May,  1820,  ei  sequitar,  which  extend  the  time  for 
exhibiting  and  proving  claims  derived  from  the  Spanish  government,  as  dispensing  with  all  the  other  conditions 
required  by  the  :act  of  the  2d  March,  1805,  one  of  which  requisites  is  the  actual  habitation  and  cultivation  of 
the  tract  claimed  by  the  inhabitant  on  the  20th  of  December,  1803.  The  witnesses,  McCloud  and  Gobo,  repre- 
sent that  Joseph  Alvarez  and  Santiago  de  Laxago  or  Loxaga,  resided  in  1797  or  1798  at  the  bayou  Grosse  Tete, 
but  tlie  identity  of  the  latter  with  Santiago  de  la  Rosa  is  not  in  any  degree  established  by  the  evidence  reported 
by  the  register  and  receiver.  None  of  the  ancient  settlers  found  there  by  the  witnesses  depose  on  thi.s  subject  if 
such  were  the  fact.  It  would  appear  from  the  testimony  of  Gobo  and  Sallier,  that  they  departed  as  early  as 
1800  or  1801  ;  and  the  latter  dates  their  return  in  1822,  at  the  distance  of  twenty-one  or  twenty-two  years; 
consequently,  they  could  not  have' been  inhabitants  or  cultivators  of  the  lands  in  question  on  the  20th  of  De- 
cember, 1803. 

Lastly,  the  register  and  receiver,  at  New-Orleans,  have  not  reported  when,  where,  or  by  what  mode  of  con- 
veyance, this  claim  was  assigned  to  Robert  Bell,  nor  how  they  arrive  at  the  conclusion  that  he  was  a  purchaser 
from  Rosa  and  Alvarez,  whence  their  opinion  is  formed  that  he  ought  to  be  confirmed  in  his  claim. 

From  all  which,  the  opinion  that  the  evidence  docs  not  warrant  the  confirmation  of  the  claim,  is  submitted 
to  the  Secretary  of  the  Treasury. 
With  respect,  &c. 

ETHAN  A.  BROAVN. 

Hon.  Levi  AVoodbuhy,  Secretanj  of  the  'J'rcasiin/. 


New-Ori.eaxs,  December  14,  1830. 
Sir  :   In  conformity  with  the  second  section  of  the  net  of  Congress,  entitled,  '•  An  act  for  the  final  adjust- 
ment of  claims  to  lands  in  the  State  of  Louisiana,  approved  the  6th  of  February,  1835,"  we  have  the  honor  of 
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transmitting  herewith  our  second  report,  containing  seventeen  claims,  wliich  have  been  presented  to  us  since  our 
first  report,  dated  the  1st  of  December,  1835. 

In  our  opinion,  all  these  claims  (with  the  exception  of  Mrs.  IMiise,  No.  .5,  and  Robert  Bell,  No.  10,)  should 
be  confirmed.  A  careful  examination  of  these  claims  proves  satisfuctorily  to  our  mind  that  they  are  all  based 
upon  good  titles,  ancient  possession,  and  continued  cultivation,  according  to  the  requisites  of  the  law. 

The  claim  of  Mrs.  Muse  (marked  No.  5)  makes  out  a  satisfactory  and  legal  claim.  But  we  regretted  to  find 
that  Congress  had  already  confirmed  the  land  in  question  to  the  police  jury  of  the  parish  of  the  Pointe  Coupee. 
How  the  eiTor  occurred,  we  are  unable  to  state  ;  but,  from  the  evidence  before  us,  we  feel  justified  in  saying, 
that  Mrs.  Muse  has  the  legal  right  to  the  land.  We  herewith  send  a  copy  of  a  letter  of  the  surveyor  general, 
addressed  to  us  on  this  claim. 

Claim  No.  10  (that  of  Robert  Bell)  has  been  already  reported  upon  by  JNIaurice  Canon,  late  receiver,  and 
the  present  register.  This  report  was  favorable  to  the  claimant.  The  present  receiver,  Mr.  Carter,  feels  himself 
bound  to  state,  that  the  claim  should  not  be  confirmed  under  the  present  state  of  the  testimony  produced  by  the 
claimant ;  and  is  of  opinion  that  it  should  be  sent  back  for  further  examination,  when,  if  it  shall  be  brought 
under  his  notice,  he  will  then  point  out  the  defects  which  he  believes  to  exist,  so  as  to  enable  the  claimant  to  re- 
move them,  if  it  is  in  his  power,  or  othenvise  to  make  another  report  to  the  department. 
AVe  remain,  sir,  very  respectfully,  vour  most  obedient  servants, 

B.  Z.   CANONGE,  Reqister. 
RICHARD  M.  CARTER,  llccciver. 

Hon.  Levi  Woodp-urv,  Sccrdanj  of  the  Tnasiii-i/,  Wmhiiujton,  D.C. 


Reports  of  the  register  of  the  land  office  euicl  the  Receive?'  of  public  moneys  in  and  for  the  southeastern  district  of  the 
State  of  Louisiana,  on  the  c/aims  of  lands  fled  in  the  regi.-ter's  ojjice,  in  pursuance  of  an  Act  of  Congress,  ap- 
proved on  the  6th  clay  of  Fehruary,  1835,  and  entitled,  "  An  Act  for  the  final  euljustment  of  claims  to  lands  in 
the  State  of  Louisiana. 

No.    5. 

Margueritte  Adelaide  ^^luse  claims  a  certain  tract  of  land,  situate  on  the  right  bank  of  the  Mississippi  river, 
descending,  in  the  parish  of  Pointe  Coupee,  in  said  land  district,  at  a  place  called  the  Bend,  containing  twelve  arpens 
front,  witli  the  depth  of  forty  arpens,  having  such  opening  as  to  give  five  hundred  and  fifty-six  and  eiglity-live 
hundredths  superficial  ai"pens,  equal  to  four  hundred  and  seventy-one  and  twenty-five  hundredths  superficial  acres, 
bounded  above  by  lands  confirmed  to  Charles  Dufour,  by  a  line  running  south  77°  west,  11C°  30',  and  below  by 
land  claimed  by  tlic  »  iiluw  ll\  polite  Decaux,  by  a  line  running  south  69°  '27'  west,  116°  36',  founded  on  a  title 
derived  ii-oni  the  g(i\  ri'iiim  nt  holding  the  domain  of  Louisiana  in  the  year  1703  ;  and  in  support  of  said  claim  I 
herewith  file  a  regidar  chain  of  title  thereto,  from  the  27th  day  of  April,  1763,  as  certified  from  the  record  of 
conveyances  in  said  parish  of  Pointe  Coupee,  and  set  forth  in  the  documents  marked  A,  B,  C,  D,  and  E,  and  the 
proof  of  ludMlation  and  cultivation,  back  to  the  year  1771,  as  per  document  also  herewith  filed  and  certified  as 
aforesaid,  marked  F,  and  pray  that  the  said  Margueritte  Adehiitle  INIuse  be  confirmed  in  her  riglit  to  saiil  tract 
of  land,  with  the  front,  depth,  and  superficies  therein  contained,  in  conformity  with  the  lines  and  courses  as 
aforesaid  ;  and  as  in  duty  bound,  &e. 

JAMES  FORT  MUSE, 
Attorney  in  f((ct  for  said  Margueritte  Adelaide,  his  wife. 

yVe  are  of  opinion  that  this  claim  ought  to  be  rejected,  having  been  already  confirmed  to  the  police  juiy  of 
Pointe  Coupee,  under  class  C.  No.  251,  Cenas's  report,  otii  September,  1833,  and  confirmed  by  an  act  of  Con- 
gress of  the  3d  of  March,  1835  ;  and  for  further  reference  see,  at  the  end  of  this  report,  copy  of  a  letter  from 
the  surveyor  general. 


No.  0. 

Antiiine  Decuir,  a  free  man  of  color,  claims,  liy  virtue  of  purchase,  a  tract  of  land  situated  in  the  parish  of  Pointe 
Con|"e,  on  the  south  side  of  False  river,  lying  between  the  Bavou  Langucdoc  and  Cotonier,  about  one  hundred 
and  liliy  miles  above  the  city  of  New  Orleans,  measuring  twenty-seven  arpens  eighteen  toises  and  four  feet  front, 
and  forty  arpens  in  depth,  bounded  above  by  the  land  of  Madame  Widow  'Teinant,  and  below  by  land  of  Madams 
Widow  Decuir. 

This  tract  of  land  was  purchased  by  Joseph  Decuir,  on  the  10th  of  February,  1783,  from  two  Indian  chiefs, 
and  the  act  of  sale  was  approved  and  signed  by  Estevan  Miro,  then  governor  of  the  province  of  Louisiana,  on  the 
2()lh  of  March,  1783.  Said  land  is  now  claimed  in  virtue  of  said  purchase,  and  a  peaceable  and  uninteiTupted 
possession  and  cultivation  since  the  year  1783  ;  having  been  during  that  time  constantly  and  continually 
inhabited  and  cultivated  by  the  present  claimant  and  those  under  whom  he  hglds,  as  will  fully  appear  by  the 
deeds  of  sale  and  depositions  herewith  presented. 

We  are,  therelbre,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.    7. 

Antdine  Decuir,  a  free  man  of  color,  claims,  by  virtue  of  purchase,  a  tract  of  land,  being  a  second  depth, 
and  lying  immediately  behind  a  front  depth  of  the  claimant,  situated  in  the  parish  of  Pointe  Coupee,  on  the  .south 
side  of  False  river,  containing  forty-two  arpens  and  a  third  in  front,  and  forty  arpens  in  depth,  with  such  an 
oi)ening  as  to  give  a  superficie  of  sixteen  hundnd  and  nimly  arpens,  and  bounded  on  the  two  sides  and  on  the 
rear  by  vacant  lands. 

It  appears  from  an  order  of  survey  exhiliited.  thai  said  land  was  granted  by  the  Spani.^h  government  to 
Joseph  Decuir  on  the  6th  day  of  September,  1802  ;   said  land  is  now  claimed  in  virtue  of  the  first  section  of  an 
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act  entitled,  "  An  act  for  the  final  adjustment  of  land  titles  in  the  State  of  Louisiana  and  Territoiy  of  Missouri," 
approved  on  the  12th  of  April,  1814,  and  also  in  virtue  of  peaceable  and  uninterrupted  possession  and  cultivation 
since  the  year  1802. 

In  support  of  which,  lie  herewith  produces  said  original  order  of  survey  and  other  evidence,  &c. 

\Vc  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  8. 

William  Flower,  of  the  city  of  New  Orleans,  claims,  by  virtue  of  purchase,  four  certain  tracts  of  laud,  situ- 
ated in  the  parish  of  Iberville,  on  the  south  bank  of  tlie  river  or  bayou  Manchae,  adjoining  each  other;  having 
forty-four  arpens  front  by  forty  arpens  in  depth,  and  about  one  hundred  miles  above  the  city  of  New-Orleans, 
bounded  and  described  as  follows  : 

I'^irst.  One  tract  of  land  granted  by  the  Spanish  government  to  James  Smith  Yarbourg,  in  the  district  of 
Galveztown,  bounded  on  the  upper  or  western  side  by  lands  granted  to  Juan  AJiman,  and  on  the  other  side  by 
land  then  vacant,  having  twenty  arpens  front  by  forty  arpens  in  depth,  and  containing  eight  hundred  superficial 
arpens;  the  certificate  of  survey  dated  the  6th  of  July,  1793,  and  patent  issued  by  the  Baron  de  Carondelet, 
bearing  date  the  22d  July,  1795. 

Second.  One  other  tract  of  land  granted  to  William  Y'arbourg,  bounded  on  the  upper  side  by  the  preceding 
tract  of  land,  and  on  the  other  side  by  lands  granted  to  James  Y''arbourg,  having  eiglit  arpens  in  front  by  forty 
arpens  in  depth,  and  containing  tliree  hundred  and  twenty  arpens  in  superficie ;  the  certificate  of  survey  dated 
14th  of  April,  1794,  and  patent  dated  22d  of  July,  1795. 

Third.  One  other  tract  of  land  granted  to  James  Yarbourg,  bounded  on  the  upper  side  by  the  last  preceding 
tract  of  land,  and  on  the  lower  side  by  lands  of  William  Y''arbourg,  having  eight  arpens  in  front,  by  forty  arpens 
in  depth,  and  containing  three  hundred  and  twenty  superficial  arpens;  the  certificate  of  survey  dated  14th  of 
April,  1794,  and  patent  dated  30th  of  July,  1795. 

Fourth.  One  other  tract  of  land  granted  to  Jordnn  Y'arbourg,  bounded  on  the  upper  side  by  the  last  prece- 
ding tract  of  land,  and  on  the  lower  side  by  lands  tlien  vacant ;  having  eight  arpens  in  front  by  forty  arpens  in 
depth,  and  containing  three  hvmdred  and  twenty  arpens  superficial  measure  ;  the  certificate  of  survey,  dated  16tli 
of  April,  1794,  and  patent  dated  30th  of  July,  1795. 

The  said  four  tracts  of  land  are  claimed  by  virtue  of  the  said  four  patents  and  surveys,  and  of  an  uninter- 
rupted possession  and  enjoyment  by  claimant,  and  those  under  whom  he  holds,  for  and  since  the  respective  dates 
thereof;  in  support  of  which  he  herewith  pro  luces  the  said  four  patents  and  surveys  (original),  with  the  convey- 
ances from  the  said  patentees  to  his  ancestor,  Samuel  Flower,  as  also  the  conveyance  from  Samuel  Flower  to  the 
claimant. 

'SVc  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  9. 

Constance  Lacour,  widow  of  Vincent  Ternant,  claims,  by  virtue  of  purchase,  a  tract  of  land  situated  on  the 
^Mississippi,  in  the  parish  of  Pointe  Coupe'e,  about  one  hundred  and  fifty  miles  above  the  city  of  New  Orleans  ; 
containing  twelve  arpens  front,  or  thereabout,  taken  on  an  oblique  line,  and  forming  an  acute  angle  with  the 
superior  lateral  line  ;  forty  arpens  depth  on  this  last  line  ;  bounded  on  the  northeast  by  the  Battnre,  on  the 
northwest  by  lands  belonging  to  the  late  Francois  Porche,  on  the  southwest  by  lands  belonging  to  the  late  Jeanne 
Delatie,  widow  of  J.  M.  Dui-and,  on  the  southeast  by  the  superior  channel  of  False  river  ;  containing  five  hun- 
dred and  eighty-two  superficial  acres,  as  it  appears  by  a  plan  deposited  in  this  office  and  attached  to  the  claim  of 
the  heirs  of  Barra,  No.  3,  to  which  this  one  is  referred  as  making  part  of  a  tract  of  greater  extent  originally 
granted  to  Jean  Baptiste  Barra,  alias  Le  Blond. 

The  land  now  claimed  has  been  constantly  and  uninterruptedly  inhabited  and  cultivated  by  the  claimant, 
and  those  under  whom  she  holds,  since  the  year  1772. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  10. 

Robert  Bell  claims,  by  virtue  of  purchase,  two  certain  contiguous  tracts  of  land  situate  and  lying  on  the  west 
bank  of  the  bayou  Gross  Tete,  in  the  parish  of  Iberville,  containing  each  forty  arpens  front  on  said  bayou,  by 
the  ordinary  depth  of  forty  arpens  ;  being  in  all  thirty-two  hundred  superficial  arpens. 

The  said  tracts  are  held  by  purchase  immediately  from  Santiago  de  la  Kosa  and  Joseph  Alvarez,  who 
received  regular  orders  of  survey  for  the  same,  respectively,  from  the  Spanish  government,  to  wit:  the  former, 
on  the  21st  day  of  October,  1787  ;  aud  the  latter,  on  the  15th  day  of  Februarj',  1789  ;  which  said  orders  are 
herewith  presented,  together  with  evidence  of  habitation  and  cultivation  of  the  said  land  by  the  said  grantees,  on 
the  20th  of  December,  1803,  and  for  several  years  prior:  all  of  which  duly  considered,  said  claimant  prays  that 
the  said  accompanying  evidence  of  his  claim  may  be  duly  admitted  to  record,  and  flivorably  reported  on,  &c. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  11. 

Pierre  Ayraud  claims,  by  virtue  of  purchase,  a  certain  tract  of  land,  situate  in  the  parish  of  Ascension,  on 
the  right  bank  of  the  bayou  Lafourche,  about  three  miles  from  the  Mississippi  river  ;  having  three  arpens  front,  with 
a  depth  of  eight  arpens,  within  parallel  lines,  and  bounded  on  the  upper  side  by  the  lands  of  Christoval  Falcon, 
and  on  the  lower  side  by  lands  belonging  to  Joseph  Gonzales. 

The  said  tract  of  land  is  now  claimed  by  virtue  of  said  purchase,  and  an  uninterrupted  possession  and  culti- 
vation by  the  claimant,  and  those  under  whom  he  holds,  for  ten  years  previous  to  1801,  as  it  will  more  fully 
appear  by  the  affidavit  of  two  old  and  respectable  inhabitants  of  said  parish  of  Ascension. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 
]•.  r,.,  vor,.  vm. — IIG  a 
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No.  12. 

The  \\  iJow  and  heirs  of  Jean  D.  Bredy  claim,  by  virtue  of  purchase,  a  certain  tract  of  land  situated  on  the 
left  bank  of  the  river  Mississippi,  in  the  parish  of  St.  John  Baptist,  measurinj;  one  arpent  and  a  half  front  to  said 
river,  and  forty  in  depth  ;  bounded  on  the  upper  side  by  the  lands  of  Honore  Lagroue,  and  on  the  lower  side  by 
the  lands  of  Charles  Lasseigne. 

The  land  is  now  claimed  in  virtue  of  said  purchase,  and  an  uninterrupted  possession,  cultivation,  and 
inhabitation,  by  the  claimants,  and  those  under  whom  they  hold,  from  the  year  1784  until  now. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  13. 

Leon  Yickner  claims,  by  virtue  of  purchase,  a  certain  tract  of  land  situate  on  the  left  bank  of  the  river 
Mississippi,  in  the  parish  of  St.  John  Baptist,  about  fifty  miles  above  the  city  of  New  Orleans,  measuring  one 
arpent  from  the  said  river,  ;ind  forty  in  depth  ;  bounded  on  the  upper  side  by  Pascal  Alexander,  and  on  the  lower 
by  E.  K.  Marmillion. 

This  land  is  now  claimed  in  virtue  of  said  purcha-e,  and  an  uninterrupted  possession,  cultivation,  and 
inhabitation  by  the  claimant,  and  those  under  whom  he  holds,  from  the  year  1788. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  14. 

Gustave  Delamare  claims,  by  virtue  of  purchase,  a  certain  tract  of  land,  situate  in  the  jjarish  of  Pointe 
Coupee,  about  150  miles  above  the  city  of  New  Orleans,  situate  on  the  west  side  of  the  river  Missis.<ippi,  and 
containing  four  arpens  front,  by  the  ordinary  depth  of  forty  arpens,  bounded  on  one  side  by  AVidow  Manchausee, 
and  on  the  other  by  Jacob  Myres. 

This  tract  of  land  is  now  claimed  by  virtue  of  said  purchase,  and  an  uninterrupted  possession,  habitation,  and 
cultivation,  by  the  claimant,  and  those  under  whom  he  holds,  since  the  year  1787. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  1.5. 

Michel  Olinde  claims,  by  virtue  of  purchase,  a  certain  tract  of  land  situate  on  the  west  side  of  Fjdse  river, 
in  the  parish  of  Pointe  Coupee,  about  150  miles  above  the  city  of  New  Orleans,  containing  two  arpens  front  on 
the  ordinary  depth  of  forty  arpens,  and  bounded  on  one  side  by  Terence  Samson,  and  on  the  other  by  lands  be- 
longing to  the  claimant. 

The  said  tract  of  land  is  now  claimed  by  virtue  of  said  purchase,  and  of  an  uninterrupted  possession  and  cul- 
tivation by  the  claimant,  and  those  under  whom  he  holds,  for  more  than  ten  years  previous  to  1803. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  10. 

The  heirs  of  Julien  Poydras  claim,  by  virtue  of  purchase,  a  certain  tract  of  land  situate  on  the  south  bank 
of  False  river,  in  the  parish  of  Pointe  Coupe'e,  containing  forty-eight  arpens  front,  and  forty  arpens  in  depth, 
bounded  on  one  side  by  part  of  a  tract  of  land  which  has  been  the  property  of  the  late  Benjamin  Farrar,  and  on 
the  other  side  by  that  which  was  the  property  of  the  late  Joseph  Decuir;  the  said  tract  of  land  is  composed  of 
the  four  patented  concessions  and  surveys  hereinafter  mentioned,  granted  by  Estevan  Miro,  then  governor  of  the 
province  of  Louisiana,  to  the  following  persons,  viz.  :  on  the  2Gth  April,  1790,  ten  arpens  to  Henrique  Lagrange; 
on  the  28th  September,  1789,  ten  arpens  to  Pedro  Favre  ;  on  the  8th  of  August,  1789,  eighteen  arpens  to  Chri.s- 
toval  Beard  ;  and  on  the  28th  of  September,  1789,  ten  arpens  to  Kobert  Garrel. 

The  said  tract  of  land  is  now  claimed  by  the  heirs  of  the  late  Julien  Poydras,  in  virtue  of  said  purchase, 
and  of  an  uninterrupted  possession,  habitation,  and  cultivation,  by  the  said  Julian  Poydras  and  his  heirs,  since 
the  year  1803. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  17. 

Tlie  heirs  of  Julien  Poydras  claim,  bj-  virtue  of  purchase,  a  certain  tract  of  land,  situate  on  the  west  bank 
of  the  lower  channel  of  False  river,  in  the  parish  of  Pointe  Coupe'e,  containing  twenty  arpens  front  on  said  channel, 
and  forty  arpens  in  depth,  bounded  on  one  side  by  a  tract  of  land  confirmed  to  Samuel  Young,  and  on  the 
other  !-ide  by  the  land  of  Alexander  Baudouin. 

The  said  tract  of  land  now  claimed  was  granted  on  the  17th  July,  1790,  to  Margaret  Farrar,  by  Estevan 
Miro,  then  governor  of  the  province  of  Louisiana,  from  whom  the  said  late  Julien  Poydras  bought  it  on  the  26th 
January,  1801. 

The  said  land  has  been  inhabited  and  cultivated  since  the  year  1800  until  now. 

AVc  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


Marie  Marcelitle  Deslondes,  widow  of  Gilbert  Thomassin  Andry,  claims,  by  virtue  of  purchase,  a  certain 
tract  of  land,  situate  in  the  parish  of  St.  John  the   Baptist,  on  the  left  bank  of  tlie  river  Mississippi,  containing 
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two  arpens  front  and  forty  in  depth,  bounded  on  the  upper  side  by  hinds  of  Jacob  Adam,  and  on  the  lower  side 
by  lands  of  Joseph  G.  Coustcau. 

The  said  tract  of  land  is  now  claimed  in  virtue  of  said  purchase,  and  of  an  uninterrupted  possession, 
habitation,  and  cultivation,  by  the  claimant,  and  those  under  whom  she  hold^:,  from  the  year  1780  up  to  the 
prc'ent  date. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  19. 

Michel  Thomassin  Andry  and  Antoine  Bodousquie  claim  a  tract  of  land,  by  virtue  of  purchase,  situate  in 
the  parish  of  St.  John  the  Baptist,  on  the  left  bank  of  the  river  Mississippi,  containing  four  arpens  front  to  the 
said  river,  and  forty  arpens  in  depth,  bounded  on  the  upper  side  by  a  tract  of  land  owned  by  Joseph  and  Benjamia 
Carantin,  and  on  the  lower  by  a  tract  of  land  owned  by  the  claimants. 

The  said  tract  of  land  is  now  claimed  by  the  said  Andry  and  Bodousquie,  in  virtue  of  said  purchase,  and 
of  an  uninterrupted  possession,  habitation,  and  cultivation  by  the  claimants,  and  those  under  whom  they  hold, 
from  the  year  1780  up  to  this  day. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  20. 

Michel  Cambre  claims,  by  virtue  of  purchase,  a  certain  tract  of  land,  situate  in  the  parish  of  S^  John  the 
Baptist,  on  the  left  bank  of  the  river  Mississippi,  containing  one  arpent  front  and  forty  arpens  in  depth,  bounded 
on  the  upper  side  by  lands  of  widow  Jean  Rodrigues,  and  on  the  lower  by  those  of  Leon  Vickner. 

This  tract  of  land  is  now  claimed  in  virtue  of  said  purchase,  and  of  an  uninterrupted  posses.^ion  and 
cultivation  by  the  claimant,  and  those  under  whom  he  holds,  since  the  year  1781. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 


No.  21. 

The  widow  and  heirs  of  Pedro  Allemand  claim,  by  virtue  of  purchase,  a  certrain  tract  of  land,  situate  on 
the  left  bank  of  the  bayou  Lafourclie,  in  the  parish  of  Assumption,  about  three  miles  from  the  river  Mississippi, 
containing  three  arpens  front  and  forty  arpens  deep,  bounded  above  by  land  of  Francis  Monson,  and  below  by 
land  of  the  claimants. 

This  tract  of  land  is  now  claimed  in  virtue  of  said  purchase,  and  also  in  virtue  of  an  order  of  survey, 
granted  to  Andre  Sanchez  by  the  Spanish  Government,  in  the  year  1777,  and  of  an  uninterrupted  possession, 
cultivation,  and  habitation,  since  that  time. 

We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  confirmed. 

B.  Z.  CANONGE,  Register. 
EICHARD  M.  CARTER,  Receive: 

Register's  Office,  New  Orleans,  December  14,  1836. 


Suevt;tor  General's  Office,  DonakUonville,  October  31,  1836. 

Sir  :  In  reply  to  your  inquiry  in  regard  to  the  land  fronting  on  the  Mississippi  river,  in  the  parish  of  Pointe 
Coupee,  I  have  to  inform  you  that  Charles  Morgan's  plantation  was  confirmed  by  special  act  of  Congress.  The 
next  ten  arpens  above  was  confii-med  on  the  report  of  Cenas  and  Robison,  letter  C,  No.  250  ;  the  next  eight 
arpens  above  was  confirmed  upon  same  report  and  letter,  No.  249  ;  and  the  twenty-three  arpens  next  above, 
which  includes  the  old  places  of  A.  Porcho,  Steem,  Bladame  P.  Decoux,  and  S.  Hirriart,  being  twenty-three 
arpens,  was  confirmed  by  same  report  and  letter.  No.  251.  This  includes  the  land  now  claimed  by  James  F. 
Muse,  for  his  wife. 

I  am  your  obedient  servant,  H.  T.  WILLIAMS,  Surveyor  General. 

B.    Z.   Canoxge,  Esq.,  Register  of  Southeast  District  of  Louisiana. 


No.    1563.  [2d  Session. 


ON  CONTINUING  IN  FORCE  THE  ACTS  FOR  THE  ADJUSTiMENT   OF    PRIVATE  LAND 
CLADIS  IN  MISSOURI. 

COMIIL'NIC.VTED    TO    THE    SEX.VTE,    JANUARY  4,    1837. 

Mr.  Llnn,  from  the  Committee  on  Private  Laud  Claims,  to  whom  was  referred  a  bill  "  to  continue  in  force  the 
act  for  the  final  adjustment  of  private  land  claims  in  Missouri,  approved  July  9,  1832,  and  the  act  supple- 
mental thereto,  approved  March  2,  1833,"  reported  : 

The  board  of  commissioners  appointed  under  these  acts  was  organized,  and  entered  upon  the  duties  of  their 
office  on  the  1st  of  October,  1832,  and  made  their  first  report  under  date  of  the  27th  November,  1833,  from 
which  the  following  extract  is  made  : 
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"  In  the  report  now  submitted,  the  board  have  included  only  such  claims  as  appear  to  be  entitled  to  con- 
firmation, and  to  be  placed  in  the  first  class.  The_y  reserved  their  decision  upon  those  claims  which  seemed  to 
be  destitute  of  meat,  in  law  or  equity,  ultder  the  laws,  usages,  and  customs  of  the  Spanish  government,  for  their 
final  report  to  Consress. 

"  AVe  were  inlluencod  to  take  this  course  from  tlje  belief  that  we  were  authorized  by  the  terms  of  the  act, 
wliich  provide  that  the  lands  contained  in  the  second  class  shall  not  be  subject  to  sale  until  the  final  report  of 
the  recorder  and  commissioners  shall  have  been  made.  This  view  of  the  subject  was  the  more  readily  adopted, 
from  the  fact  that,  during  the  almost  entire  existence  of  the  board,  the  cholera  has  prevailed  to  such  an  extent  as 
to  prevent,  in  a  great  measure,  the  appearance  of  the  claimants,  or  their  witnesses,  before  the  board.  Under 
such  circumstances,  ordinary  justice,  not  only  to  the  claimants,  but  to  the  government  itself,  seemed  to  require 
that  tlie  greatest  indulgence  should  bo  given  which  the  law  could  possiblj'  extend." 

Your  committee  further  slate  that,  independent  of  the  existence  of  the  Asiatic  cholera,  which  had  so 
important  an  effect  in  deranging  the  wliole  business  of  the  country  for  several  years  in  Missouri,  repeated  resigna- 
tions of  raembei-s  composing  the  board  took  place  at  different  times,  which  had  a  great  effect  in  retarding  the 
progress  of  this  business,  as,  under  the  law,  a  majority  of  the  board  was  not  authorized  to  act. 

It  appears  to  j-our  committee  that,  if  there  was  a  necessity  for  passing  the  acts  of  July  9,  1832,  and  of 
March  2,  1833,  there  is  equal  necessity  for_  continuing  them  in  force  until  the  object  for  which  they  were  passed 
has  been  accomplished  ;  and  that  such  object  has  not  been  accomplished  is  apparent  from  the  last  report  to  Con- 
gress made  by  the  commissioners  at  St.  Louis. 

In  that  report,  they  say  that  "  there  yet  remain  to  be  acted  upon  about  seven  hundred  claims  within  the 
State  of  Mi-ssouri,  and  it  is  respectfully  but  earnestly  recommended  to  Congress  to  continue  the  investigations 
until  the  business  is  finally  completed.  This,  we  tliink,  is  due  to  the  interest  both  of  the  State  and  general 
governments,  as  well  as  to  that  of  the  individuals  immediately  concerned. 

"  It  Miould  not  be  concealed  that  the  recent  decisions  of  the  Supreme  Court  have  created  much  uneasiness 
among  persons  holding  title  to  lands  under  the  LTnited  States,  which  are  claimed  by  concessions  and  orders  of 
survey  under  the  French  and  Spanish  governments." 

Your  committee  have  reason  to  believe  that  many  of  the  claims  which  remain  to  be  acted  on  belong  to  non- 
residents and  minor.-',  who,  having  no  one  to  attend  to  their  interests,  were  consequently  not  pressed  upon  the 
consideration  of  the  commissioners.  This  class  of  claimants  will  be  the  greatest  sutierers  by  a  failure  to  revive 
these  acts. 

The  bill  now  presented  passed  the  Senate  last  session  without  a  dissenting  voice,  but  for  want  of  time  was 
not  taken  up  in  the  House.  Its  passage  by  Congress  appears  to  be  demanded  by  justice  to  the  old  French  and 
Spani.-h  claimants,  to  tliose  holding  donation  grants  under  different  acts  of  Congress,  and  to  the  high  and 
important  consideration  of  permanently  settling  the  land  titles  in  the  State  of  Missouri  connected  with  these 
claims. 
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ON    A    CLAIM    FOR    THE    LOSS    OF    INDIAN    RESERVATIONS    IN    ALABAMA. 

COMlIU>aCATED    TO    THE    SENATE,  JAKUA^TxY    12,   18.07. 

Mr.  LiNX,  from  the  Committee  on  Private  Land  Claims,  to  whom  were  referred  the  petitions  of  Samual  Smith, 
Semoice,  Linn  McGhee,  and  Susan  Marlow,  Creek  Indians,  reported  : 

That,  by  the  treaty  of  Fort  Jackson,  concluded  with  the  Creek  nation  of  Indians  on  the  IGlh  of  February, 
1815,  the  petitioners  became  entitled  to  a  reservation  of  six  hundred  and  forty  acres  of  land  each,  to  include  their 
improvements ;  that  these  lands  were  sold  by  the  United  States,  and  titles  have  been  acquired  by  the  purchasers. 
Congress,  at  its  last  session,  passed  laws  authorizing  these  individuals,  the  present  petitioners,  to  enter,  without 
payment,  one  entire  section  of  land,  subject  to  entry  at  private  sale  :  thus  giving  to  the  petitioners,  who  had  by 
the  action  of  government  been  deprived  of  some  of  the  best  lands  on  the  Alabama  river,  the  poor  privilege  of 
entering  a  lilve  quantity  of  the  refuse  land,  which  would  not  command  at  public  auction  one  dollar  and  a  quarter 
per  aero;  while  they  are  still  further  restricted  to  the  entry  of  that  quantity  in  one  entire  section.  Thus,  in  fact, 
depriving  them  in  effect  of  all  remuneration  for  the  loss  of  their  reservations,  as  it  is  perfectly  well  established 
that  no  cniii-e  section  can  be  found  subject  to  entry  at  private  sale,  which  would  be  worth  one-tenth  part  of  the 
lands  of  which  the  petitioners  were  deprived  by  the  action  of  the  government.  They  ask  leave  to  report  a  bill  for 
their  relief. 
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24x11    CoxGRESs.]  No.  15G5.  [2d  Session. 

ON    THE    SATISFACTION    OF    MILITARY    LAND    WAIiRANTS    ISSUED    FOR    SERVICES 
DURING  THE  REVOLUTIONARY  WAR. 

co:;niuNiCATED  to  the  house  of  eepresentatives,  januaky  13,  1837. 

Mr.  DuxLAP,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  resolution  of  the  House  of  Repre- 
sentatives instructing  the  committee  to  inquire  into  the  expediency  of  mailing  provision,  by  law,  for  the  satis- 
faction of  military  land  warranis  issued  by  the  United  States,  for  services  during  the  Revolutionary  war, 
reported  : 

That,  by  the  act  of  Congress  approved  the  27th  day  of  January,  1835,  waiTants  were  directed  to  be  issued 
to  the  officers  and  soldiers  of  the  Revolutionary  war,  until  the  1st  of  January,  1840  ;  there  is  now  no  law 
authorizing  the  issuance  of  scrip  to  them,  for  their  warrants  ;  the  act  of  1830  having  expired,  that  authorized 
scrip  to  issue. 

The  committee  can  see  no  reason  why  the  law  authorizing  the  issuing  of  scrip  should  not  be  extended  to  the 
same  time  that  the  officer  or  soldier  is  entitled  to  apply  for  his  warrant.  The  committee  have  annexed  to  this 
report  a  copy  of  a  letter  from  WiUiam  Gordon,  of  the  bounty  land  office,  to  the  Secretary  of  War,  dated  22d  of 
February,  1836,  showing  that  there  was  due  on  that  day  to  the  officers  and  soldiers  263,000  acres  of  land. 
The  committee,  therefore,  report  a  bill. 


Departjiekt  of  War,  BounU/  Land  Office,  February  22,  1836. 
Sir  :  In  answer  to  the  inquiry  submittted  in  the  enclosed  communication  from  the  Commissioner  of  the 
General  Land  Office,  and  in  the  resolutions  of  Congress  accompanying  the  same,  I  have  the  honor  to  present  the 
following  abstract,  showing  the  number,  rank,  and  gi-ade  of  such  officers  and  soldiers  of  the  different  lines  and 
corps  of  the  Revolutionary  armj^  as  acquired  a  right  to  bounty  lands  from  the  United  States,  and  who  have  not 
yet  applied  therefor.  From  which  it  will  be  perceived,  that  .should  all  apply  who  are  at  this  time  entitled,  the 
quantity  of  263,000  acres  of  land  will  be  required  to  satisfy  their  claims. 

Abstract  of  claims  for  lievolutionanj  military  bounty  lands,  ascertained  to  he   due   ly  the    United  States,  on   the  22d 

February,  1836. 

1  major  general,  1,100  acres  ;   1  brigadier  general,  850  acres, 1,950 

5  lieutenant  colonels 450  acres  each,  2,250 

10  majors 400  acres  each,  4,000 

46  captains 300  acres  each,  13,800 

91  lieutenants 200  acres  each,  18,200 

18  ensigns  and  cornets 150  acres  each,  2,700 

5  surgeons , 400  acres  each,  2,000 

7  surgeons'  mates 300  acres  each,  2,100 

1  assistant  purveyor,  hospital  department 400 

2,156  rank  and  file 100  acres  each,  215,600 

Total     2,340  officers  and  men.  Total  acres  263,000 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  GORDON. 
Hon .  Secketaet  of  War. 


24x11  Congress.]  Nq.   1566.  [2d  Session. 

ON   A   CLAIM    TO   A    PRE-EMPTION    RIGHT   TO   LAND    IN   FLORIDA. 

COMJa'NICAXED    XO    THE    HOUSE    OF    KEPRESESXAXIVES,    JANUARY  13,    1837. 

Mr.  Huntsman,  from  the  Committee  on  Private  Land  Claims,  to  whom  were  referred  the  petition  and  documents 
of  Jeunett  Willis,  assignee  of  James  Minnie,  reported  : 

That  the  petitioner  sets  forth  in  his  petition,  which  is  respectably  supported  by  witnesses,  that  he  was 
entitled  by  the  several  acts  of  Congress  to  a  pre-emption  right  to  a  fraction  of  land  containing  about  forty  acres, 
including  the  premises  where  the  light-house  at  St.  Mark's  now  stands  ;  that  the  land  is  low  and  swampy,  and 
not  valuable  ;  that  the  United  States  government  concluded  to  reserve  it  from  sale,  for  the  purpose  of  building  a 
light-house  thereon,  which  has  been  done,  and  the  said  Minnie  was  consequently  dispossessed  of  the  premises.  He 
states  that  a  shell  bank  of  sufficient  elevation  and  dimensions  was  raised,  upon  which  said  light-house  was  built, 
and  that  five  acres  thereof  is  sufficient  for  any  government  purpose. 
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He  prays  the  benefit  of  his  pre-emption  right  for  the  balance  of  the  fraction.  Upon  application  to  the 
Treasury  Department  for  information  upon  this  subject,  your  committee  have  been  informed  by  the  Third  Auditor 
that  no  information  is  ia  the  possession  of  the  department  which  enables  it  to  determine  how  much  of  the  adjoin- 
ing lands  is  necessary  for  the  uses  and  purposes  of  the  light-house,  but  refers  to  a  statement  by  many  of  the  most 
respectable  persons  in  the  vicinity,  who  certify  that  five  acres  are  sufficient,  and  that  the  pre-emption  claim  is 
lonafide.  Your  committee  have  come  to  the  conclusion  that  there  is  ample  proof  to  sustain  the  claim  as  being  a 
fair  one,  and  that  the  petitioner  would  have  been  entitled  to  his  pre-emption,  but  for  the  reservation  made  by  tlie 
government.  And  a  certificate  from  the  judge,  district  attorney,  and  public  surveyor  in  Florida,  has  satisfied 
your  committee  that  five  acres  of  ground,  including  the  light-house,  is  amply  sufficient  for  the  use  thereof.  And, 
therefore,  they  are  of  opinion  that  the  petitioner  is  entitled  to  relief,  and  have  reported  a  bill  accordingly. 


24th  Congress.]  ■  No.    1567.  [2d  Session. 

APPLICATION  OF  ALABAMA  FOR  THE   EXTENSION    OF    THE   PRE-EMPTION    LAWS    TO 
THE  SETTLERS  ON  THE  LANDS  ACQUIRED  FROM  THE  CHEROKEE  INDIANS. 

COM.IILNICATED    TO    THE    HOUSE    OP    KEPRESENTATIVES,    JANUARY    16,     1837. 

JOINT  MEMORIAL  of  the  General  Assembly  of  the  State  of  Alabama  to  the  Congress  of  the  United  States,  praying  an  extension 

of  the  pre-emption  law. 

Your  memorialists  represent  to  your  honorable  body,  that,  by  an  act  to  revive  the  act  entitled,  "An  act  to 
grant  pre-emption  rights  to  settlers  on  public  lands,"  approved  May  29,  1830,  passed  by  the  Congress  of  the 
United  States,  and  approved  June  29,  1834,  every  settler  or  occupant  of  the  public  lands  prior  to  the  passage  of 
said  act,  who  was  then  in  possession  and  cultivated  any  part  thereof  in  the  year  1833,  and  held  possession  of  the 
same  in  the  year  1834,  should  be  entitled  to  all  the  benefits  and  privileges  provided  by  the  act  entitled,  "  An  act 
to  gi-ant  pre-emption  rights  to  settlers  on  public  lands,"  approved  May  29,  1830. 

Your  memoriali.sts  further  represent,  that  the  settlers  upon  the  Cherokee  lands  acquired  bj^  a  treaty  concluded 
between  that  tribe  of  Indians  and  the  United  States  some  time  within  the  last  year — that  the  numerous  and 
highly  respectable  citizens  who  have  settled  their  lands  are  the  honest  husbandmen  who  have  subdued  the  forest 
by  their  toil  and  labor,  hazarding  their  lives  and  those  of  their  families  among  the  savage  tribe  ;  who  have  uni- 
formly become  the  victims  of  the  speculator,  and  been  forced  to  purchase  their  homes  at  a  price  far  above  the 
real  value,  or  turn  their  wives  and  children  into  the  wilderness ;  therefore,  your  memorialists  pray  your  honorable 
body  to  grant  to  all  the  settlers  upon  the  Cherokee  lands,  within  this  State,  a  pre-emption  right  of  one  quarter- 
section,  or  such  number  of  acres  as  you  may  think  fit,  so  as  to  secure  for  them  a  home  ;   therefore. 

Be  it  resolved,  That  our  senators  in  Congress  be  instructed,  and  our  representatives  be  requested,  to  use  their 
best  exertions  to  procure  the  passage  of  a  law  to  forward  the  object  of  this  memorial. 

Resolved  further.  That  the  executive  of  this  State  cause  a  copy  of  this  memorial  and  resolutions  to  be 
forwarded  to  each  of  our  senators  and  representatives  in  Congress. 

A.  P.  BAGBY,  Speaker  of  the  House  of  Representatives. 
HUGH  McVAY,  President  of  the  Senate. 


Approved,  December  23,  1836. 


C.  C.  CLAY. 


24th  Congress.]  No.  1568.  [2d  Session. 

ON    AN    APPLICATION    FOR   LAND    AS    A    GRATUITY. 

COMilUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVE.S,    JANUARY    17,    1837. 

Mr.  Lincoln,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  Wilson  Thorp,  a  citi- 
zen of  Mercer  county,  Kentucky,  reported  : 

The  petitioner  asks  that  he  may  be  permitted  to  enter,  fire  of  charge,  any  quantity  of  land  which  Congress 
may  deem  right  and  proper,  on  any  of  the  lands  of  the  United  States  subject  to  private  entry,  and  seeks  to  sustain 
his  application  by  the  following  representation  of  circumstance?,  and  the  situation  of  himself  and  family,  viz.  : 
"That  he  had  the  misfortune,  many  years  since,  to  bo  deprived  of  his  eyesight,  and  is  now  wholly  and  entirely 
blind.  lie  has  a  wife  and  four  small  children  wholly  dependent  on  him  for  support.  He  has  no  estate  whatever, 
but  a  few  articles  of  personal  property,  very  inconsiderable  in  value ;  and  able,  from  the  loss  of  sight,  to  perform 
but  little  profitable  labor.  He  is  very  desirous  of  emigration  to  one  of  (he  new  States  or  Territories,  but  is  dos- 
tilutc  of  the  means  to  purchase  a  small  tract  of  land  if  he  were  there."  Tiie  character  of  the  petitioner  for 
honesty,  and  the  truth  of  his  representations,  are  certified  by  several  citizens  of  tlie  same  county  with  himself. 

This  application  for  leave  to  enter  land  without  payment  is  a  direct  appeal  to  the  government  for  a  cliaritable 
donation,  on  the  score  of  personal  misfortune.  In  principle,  it  in  nowise  difi'ers  from  a  petition  for  alms  from  the 
Treiisury.     Tlie  case  presents,  indeed,  strong  claims  to  tlie  consideration  of  the  compassionate  and  benevolent ;  but 
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the  committee  can  recognize  in  its  presentation  no  warrant  for  an  appropriation  by  the  government.  The  pre- 
cedent would  be  full  of  trouble  and  mischief,  besides  being  a  perversion  of  the  delegated  powers  of  legislation. 
They  ask  leave,  therefore,  to  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petition  of  Wilson  Thorp  ought  not  to  be  granted. 


24x11  CoNGUEss.]  No.    1569.  [2d  Session-. 

ON   CLAIMS    TO   RESERVATIONS    OF    LAND    UNDER  THE    FOURTEENTH   ARTICLE    OF 
THE    TREATY   OF   DANCING   RABBIT   CREEK   WITH   THE   CHOCTAW   INDIANS. 

COMMUNICATED    TO    THE    SENATE,    JANUARY    18,     1837. 

Mr.  Bayard,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  memorial  of  sundry  Choc- 
taw Indians,  for  reservations  of  land  under  the  14th  article  of  the  treaty  of  Dancing  Rabbit  creek,  reported : 

That,  on  the  27th  day  of  September,  1830,  a  treaty  was  entered  into  between  the  United  States  and  the 
Choctaw  nation,  which  was  ratified  on  the  24th  day  of  February,  1831,  and  which  contained  the  following 
stipulation  : 

"  Art.  14.  Each  Choctaw  head  of  a  family,  being  desirous  to  remain  and  become  a  citizen  of  the  States, 
shall  be  permitted  to  do  so,  by  signif^'ing  his  Intention  to  the  agent  within  six  months  from  the  ratification  of  the 
treaty,  and  he  or  she  shall  thereupon  be  entitled  to  a  reservation  of  one  section  of  six  hundred  and  forty  acres  of 
land,  to  be  bounded  by  sectional  lines  of  survey  ;  in  like  manner  shall  be  entitled  to  one  half  that  quantity  for 
each  unmarried  child  that  is  living  with  him,  over  ten  years  of  age,  and  a  quarter-section  to  such  child  as  maybe 
under  ten  years  of  age,  to  adjoin  the  location  of  the  parent.  If  they  reside  upon  said  lands  intending  to  become 
citizens  of  the  States,  for  five  years  after  the  ratification  of  this  treaty,  in  that  case  a  grant  in  fee  simple  shall  issue. 
Said  reservation  shall  include  the  present  improvement  of  the  head  of  the  family,  or  a  portion  of  it.  Persons  who 
claim  under  this  article  shall  not  lose  the  privilege  of  a  Choctaw  citizen  ;  but  if  ever  they  remove,  are  not  to  b3 
entitled  to  any  portion  of  the  Choctaw  annuity." 

'I'he  committee  find  it  clearly  established  by  evidence  which  has  heretofore  been  submitted  to  Congres.=,  and 
published  among  the  reports  of  committees  in  the  House  of  Representatives,  in  vol.  3,  Rep.  No.  G63,*  that  the 
whole  difficulty  of  the  case,  and  the  necessity  for  the  present  application,  have  gi-own  out  of  the  misconduct  of  the 
Indian  agent.  Colonel  William  Ward. 

It  appears  from  that  testimony,  that  Colonel  Ward  in  some  Instances  neglected  to  register  the  names  of  In- 
dians who  had,  within  the  prescribed  period,  signified  to  him  their  intention  to  remain  and  become  citizens  of  the 
State ;  that  In  other  instances  he  refused,  in  the  face  of  the  treaty,  to  notice  the  application  at  all ;  and,  finally, 
that  a  part  of  the  register  which  he  had  made  of  applications  was  lost  or  destroyed  through  his  negligence. 

•  The  whole  Choctaw  nation  contained,  as  ascertained  by  the  census  taken  shortly  after  the  ratification  of  the 
treaty,  about  19,554  souls.  Of  these,  15,000  were  removed  to  the  western  side  of  the  Mississippi,  leaving  on  the 
eastern  side,  in  the  country  ceded  by  the  treaty,  4,554. 

The  number  of  heads  of  families  returned  by  Colonel  Ward  to  the  War  Department,  as  having  given  the 
notice  required  by  the  treaty  of  their  intention  to  remain,  was  sixty-nine.  Portions  of  the  lands  ceded  by  the 
treaty  were  brought  into  the  market  and  sold  under  the  proclamation  of  the  President,  in  the  months  of  October 
and  November,  1833. 

Tlie  complaints  against  the  conduct  of  the  agent.  Colonel  Ward,  in  the  particulars  that  have  been  stated,  and 
the  applications  for  relief,  became  so  numerous,  that  the  locating  agent.  Colonel  George  W.  Jlartin,  was  instructed 
by  the  War  Department,  on  the  13th  October,  1834,  to  give  public  notice  that  those  Indians  who  considered 
themselves  entitled  to  reservations  under  the  above-mentioned  article  of  the  treaty,  and  whose  names  were  not 
upon  Colonel  Ward's  register,  should  exhibit  to  him  the  evidence  of  their  claims  ;  and  he  was  ordered  to  malie 
contingent  locations,  (depending  for  confirmation  upon  Congress,)  for  all  such  heads  of  families  as  should  be  able 
to  bring  themselves  within  the  provisions  of  the  treaty,  and  should  induce  him  to  believe,  by  credible  evidence, 
that  their  names  had  been  omitted  in  the  register,  either  by  the  mistake  or  neglect  of  the  agent.  Colonel  Ward. 
Under  these  Instructions,  Colonel  Martin  received  evidence  and  made  contingent  locations  for  520  heads  of  fami- 
lies, covering  by  estimation  615,686  acres  of  land. 

The  committee  cannot  recommend  the  definitive  action  of  Congress  upon  the  claims  thus  ascertained,  and 
upon  the  evidence  which  has  been  thus  coUected  and  .suljmitted  ;  but  they  have  no  hesitation  In  saying  that  there 
is  sutficient  reason  for  the  institution  of  a  tribunal  for  the  investigation  and  settlement  of  claims  under  the  above- 
mentioned  article  of  the  treaty. 

The  faith  of  the  United  "states  has  been  solemnly  pledged;  and  the  inchoate  rights  of  those  claiming  under 
the  treaty  have  been  defeated  by  the  misconduct  or  neglect  of  the  agent  of  the  government. 

But  although  it  is  true  that  some  have  been  injured,  and  are  entitled  to  redress,  yet  there  is  little  doubt  that 
a  wide  door  has  thus  been  opened  to  fraud  and  speculation,  which  should  be  carefully  guardcil  against.  It  should 
be  recollected  that  these  unfortunate  people  are  In  a  state  of  pupilage  as  respects  this  government,  and  should  be 
protected  against  the  arts  as  well  as  the  violence  of  our  people  ;  and  that  in  the  desire  and  under  the  pretence  of 
maintaining  the  public  faith,  Congress  should  not  suffer  Itself  to  be  made  the  mere  instrument  of  speculation. 
The  committee  accordingly  report  a  bill  for  the  relief  of  the  memorialists. 
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24Tii  CoNGREs?.]  No.    1570.  [2d  Session. 

ON    A    CLAIM    TO    LAND    IN    ILLINOIS. 

COMMUNICATED    TO    THE    SENATE,    JANUARY    23,   1837. 

Mr.  ■\rALKER,  from  the  Committee   on  Publio   Lands,  to  whom  was   referred   the   petition   of  James   Dutton, 
reported  ; 

That  the  petitioner  represents  tliat  he  obtained,  by  pnrchase  and  entry  of  tlie  public  hinds,  a  title  to  the 
northwest  quarter  of  section  thirty,  in  township  four,  south,  of  range  five,  west,  in  the  military  land  district. 
State  of  Illinois ;  that  he  acquired  the  title  to  this  tract  as  a  home  for  himself  and  family,  and  has  made  im- 
provements npon  the  land  to  the  value  of  two  hundred  and  seven  dollars  and  fifty  cents ;  that,  subsequently,  he 
ascertained  that  this  tract  had  been  patented,  long  previously,  to  Isaac  Nicholson,  for  services  in  the  last  war. 
The  petitioner  produces  the  certificate  of  the  register  and  receiver  of  the  proper  land  district,  in  proof  of  the  entries 
of  this  land,  made  in  1833  and  1834.  He  also  produces  sufficient  testimony  from  the  Commissioner  of  the 
General  Land  Office,  showing  that  the  land  was  patented  to  Isaac  Nicholson,  on  the  23d  of  January^  1818. 
The  discovery  of  this  error  by  tlie  register  and  receiver,  in  permitting  the  above-mentioned  entries,  appears  by 
the  letter  of  the  Commissioner  of  the  General  Land  Office  to  have  been  first  made  known  to  the  petitioner  after 
the  31st  of  December,  1835.  The  petitioner  sustains,  by  competent  and  satisfactory  evidence,  the  allegations  in 
his  petition  in  regard  to  the  value  of  his  improvements. 

The  petitioner  asks  to  be  permitted  to  enter  other  lands  to  the  extent  of  the  money  advanced  for  the  land 
and  improvements.  The  committee  consider  the  petitioner  clearly  entitled  to  relief  The  title  obtained  by  him, 
through  the  regular  agents  of  the  government  of  the  United  States,  has  failed,  and  he  must  not  only  lose  the 
land,  but  also  the  money  expended  in  good  faith  for  tlie  improvements. 

The  committee,  however,  consider  it  a  case  in  which  compensation  may  more  properly  be  made  in  money 
than  in  land,  and  report  a  bill  authorizing  the  payment  by  the  United  States  to  the  petitioner  of  the  amount 
advanced  for  the  entry  of  the  land  and  the  value  of  the  improvements. 


24TII  CoNORESs.]  No.  1571.  [2d  Session. 

APPLICATION  OF  ^VISCONSIN   FOR  THE   EXTENSION  OF   THE   PRE-E]\IPTION  LAWS  TO 
THE  LANDS  RECENTLY  ACQUIRED  FROM  THE  INDIANS. 

CO.MMUNICATED    TO    THE    HOUSE    OF    l;El"I!ESENTATIVES,    .JANUARY    23,    1837. 

To  the  Senate  and  Home  of  llrprcsentatives  of  the  United  States  in  Congress  assemhkd  : 

The  legislative  assembly  of  the  Territory  of  AVisconsin,  respectfully  represent :  That  within  the  limits  of 
this  Territory  a  very  small  portion  of  the  public  lands  have  yet  been  brought  into  market.  The  great  extent  of 
country  recently  acquired  from  the  Indians,  have  held  out  great  inducements  to  the  enterprising  emigrants, 
and  they  have,  in  a  time  almost  incredibly  short,  settled  upon  nearly  the  whole  of  this  delightful  region  of  country, 
unsurpassed  in  fertility  of  soil,  salubrity  of  climate,  and  commercial  facilities.  The  rapid  growth  and  improvement 
of  the  western  country,  for  the  last  two  or  three  years,  are  unexampled  in  the  history  of  the  settlement  of  our  country. 
Notwithstanding  the  many  difficulties  and  dangers  incident  to  the  settling  of  new  Countries,  there  are  now  many 
respectable  towns  which  have  sprung  up  in  a  few  j-ears  to  considerable  importance,  and  advancing  daily  in  wealth, 
enterprise,  and  industry,  seldom  known  in  the  first  settling  of  new  countries.  Nor  is  the  spirit  of  enterprise 
and  industry  limited  to  her  flourishing  towns  and  villages  :  through  the  whole  region  of  this  country  are  widely- 
extended  and  cultivated  farms,  where  all  the  business  of  commerce,  agriculture,  and  domestic  industry  are  pros- 
pering to  an  unp.aralleled  degree.  The  settlers  on  the  public  lands  have  migrated  to  this  interesting  district  in 
good  faith,  relying  upon  the  liberal  policy  of  the  general  government  heretofore  extended  to  the  settlers  on  the 
pulilic  land,  for  protection  in  possession  of  their  homes.  Many  of  them  have  expended  nearly  all  of  their  means 
in  the  improvement  of  the  country,  which  has  cnlianced  the  value  of  the  public  domain  to  a  considerable  extent. 
The  legislative  assembly  of  this  Territory  repose  entire  confidence  in  the  wisdom  and  patriotism  of  the  Congress 
of  tlic  United  States  for  the  passage  of  pre-emption  laws,  to  enable  him  to  purchase  the  land  on  which  lie  has 
phicrd  his  labor,  at  the  minimum  price  as  now  established  by  law,  without  which  wise,  and  humane  system  of  pro- 
tection the  occupant  may  be  easily  deprived  of  his  home,  and  his  family  reduced  to  wretchedness  and  despair,  by 
being  placed  in  competition  with  the  speculator,  who,  by  paying  a  small  sum  more  for  the  hind  than  the 
occuiiant  is  able  to  pay,  takes  from  him  the  honest  earnings  of  his  own  industry,  buying  the  land  which  he 
lias  .selected  with  a  view  of  making  it  his  permanent  home,  and  increased  in  value  four  or  five  hundred  per  cent, 
without  paying  him  any  compensation  therefor,  completely  placing  it  in  the  power  of  the  speculator,  to  either 
monopolize  a  great  part  of  the  public  land  and  retard  the  settlement  and  improvement  of  the  country,  and  create 
the  relation  ol'  landlord  and  tenant,  or  an  unlimited  moneyed  aristocracy,  both  of  which  are  dangerous  to  civil 
liberty. 

P.   II.   ENGLE,  Speaker  of  the  House  of  Representatives. 
IIENKV  S.    15AIRD,  President  of  the  'Couneil. 
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2-tTH  CoNT.REss.]  No.    1572.  [20  Session. 

Al'PLICATlON  OF  ILLINOIS  FOR  A  GRANT  OF  LAND  IN  ALTERNATE  SECTIONS  ALONG 
THE  ILLINOIS  RIVER,  TO  AID  IN  DRAINING  THE  SAME. 

COMMUXICATED    TO    THE    I10U.SE    01''    I!ErRESIiNT.\TIVES,  JANUAKY  23,    1837. 

Zo  t/te  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  aisemlkd  : 

The  general  assembly  of  the  State  of  lUinoig  respectfully  represent  to  your  honorable  body,  that  the  land.s 
on  either  side  of  the  Illinois  river,  from  the  termination  of  the  Illinois  and  Michigan  canal  to  its  junction  with 
the  IMis.'iissippi  river,  a  large  portion  of  the  way,  are  subject  to  annual  inundations  for  a  distance  varying  from 
one  to  five  miles  in  width. 

Owing  to  this  fiict,  those  lands  have  not  been  sold,  and  cannot  be  cultivated,  although  if  reclaimed  they 
would,  in  all  probability,  soon  be  sold  to  individuals,  and  become  fruitful  fields  where  life  and  energy  would 
abound,  where  in  the  present  condition  they  are  useless.  Your  honorable  body  having  the  power  to  dispose  of 
and  make  all  needful  rules  and  regulations  respecting  the  territoiy  or  other  property  belonging  to  the  United 
States,  cannot  but  be  willing  to  adopt  any  measure  calculated  to  aid  in  carrying  into  effect  this  power,  or  which 
may  be  calculated  to  facilitate  the  sale  and  settlement  of  the  public  domain.  The  interests  of  the  United  States 
and  this  State  are  identified  in  every  effort  to  reclaim  and  bring  into  market  those  lands  which,  in  consequence  of 
their  natural  position,  cannot  be  cultivated.  It  is  confidently  believed  that  a  large  majority  of  the  bottom  lands 
lying  on  the  lUiiiois  river,  which  are  now  lying  waste,  may,  with  a  reasonable  expenditure  of  public  money,  be 
converted  into  cultivated  fields,  and  the  United  States  thereby  be  enabled  to  realize  the  value  of  those  lands, 
and  the  people  and  the  State,  the  advantages  which  result  from  having  so  large  a  quantity  improved.  It  is  be- 
lieved that  if  the  United  States  will  grant  to  the  State  of  Illinois  one  half  of  the  unsold  land  (that  is,  each  alter- 
nate section,  on  fractional  part  three)  within  three  miles  of  the  Illinois  river,  on  both  sides,  to  enable  the  State 
to  construct  roads  across  the  bottoms,  and  canals  and  ditches  to  drain  the  water  from  the  inundated  lands  on  the 
river,  that  the  United  States  will  realize  more  from  the  sale  of  the  remaining  half  than  will  ever  be  realized  by 
the  whole  lands  mthout  such  improvements.  For  these  reasons,  your  honorable  body  is  respectfully  asked  to 
make  a  gi-ant  of  the  land  herein  described  to  the  State  of  Illinois,  for  the  uses  and  purposes  above  stated. 

JAJiIES  SEMPLE,  Speaker  of  the  House  of  Representatives. 
W.  H.  DAVIDSON,  Speaker  of  the  Senate. 


24tii  CoxGiiE.ss.]  No.    1573.  [2d  Session. 

APPLICATION  OF  ILLINOIS  FOR  A  GRANT  OF  LAND  TO  AID  IN  THE  IMPROVEMENT  OF 
THE  KASKASKIA  RIVER. 

COMMUNICATED  TO  THE  IIOLSE  Ol'  KEPKESENTATIVES,  JANUAKY  23,    1837. 


Resolved  bij  the  Senate,  {the  House  of  Representatives  concurring  herein,)  That  our  senators  in  Congress  be  in- 
structed, and  our  representatives  requested,  to  use  their  influence  to  procure  the  passage  of  a  law  making  a  dona- 
tion of  every  alternate  section  of  land  (or  fractional  part  thereof)  belonging  to  the  United  States,  lying  within 
the  immediate  bottom  lands  on  either  side  of  the  Kaskaskia  river,  from  Shelbyville,  in  Shelby  county,  to  its  con- 
fluence with  the  ]Mississippi  river,  for  the  purpose  of  improving  the  navigation  of  said  Kaskaskia  river. 

JAMES  SEMPLE,  Speaker  of  the  House  of  Representatives. 
W.  H.  DAVIDSON,  Speaker  of  the  Senate. 


24T.I  Congress.]  No.    1574.  [2u  Session. 

APPLICATION    OF   ALABAMA  FOR  AUTHORITY  TO  APPLY  HER  TWO  PER  CENT.  FUND 
TO  PURPOSES  OF  INTERNAL  IMPROVEMENT. 

COMMUNICATED  TO  THE  HOUSE  OF  UEPRICSENTATIVES,  JANUARY  23,  1837. 
JOINT  MEMORIAL  to  the  Congress  of  the  United  States  relative  to  the  two  per  ecnt.  fand. 
Your  memorialists,  the  general  assembly  of  the  State  of  Alabama,  respectfully  represent  to  your  honorable 
bodies,  that  by  the  act  of  Congress  for  the  admission  of  this  State  into  the  Union,  passed  March  2d,  1819,  it  was 
provided  that  five  per  cent,  of  the  net  proceeds  of  the  sales  of  public  lands  lying  within  this  State,  should  be 
reserved  for  making  public  roads,  canals,  and  improving  the  navigation  of  rivers,  of  which  three  fourths  were  to 
be  applied  to  those  objects  within  the  State,  under  the  direction  of  the  State  legislature,  and  theremaining  two 
fifths  to  the  making  of  a  road  or  roads  leading  to  the  said  State  under  the  direction  of  Congress. 
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No  appropriation,  as  we  would  inform  your  lionc-.ible  bodies,  has  ever  yet  been  made  by  this  State,  ol'  tlie 
three  per  cent,  fund  under  their  control,  mainly  for  the  reason  that  it  was  not  required  to  furnish  us  with  good 
common  roads ;  it  was  not  suiBcient  to  accomplish  any  great  work  of  internal  improvement  of  general  interest 
to  the  State,  and  our  legislature  have  been  unwilling  to  expend  in  making,  or  rather  in  attempting  to  make,  a 
great  number  of  improvements  of  a  purely  local  character;  it  has  been  attempted  to  be  distributed  in  that  way, 
but  the  legislatui-e  has  uniformly  resi.=ted  the  attempt.  It  has  been  carefully  husbanded  by  the  State  at  interest, 
until  it  now  amounts  to  the  sum  of  $383,463  50. 

No  appropriation,  we  believe,  has  ever  yet  been  made  by  Congress  of  the  two  per  ctnt.  fund  placed  under 
the  direction  of  Congi-ess,  for  making  a  road  or  roads  leading  to  this  State.  That  fund  mu.'t  now  amount  to 
nearly  two  hundred  and  fifty  thousand  dollars.  The  joint  fund  would  now  amount  to  more  than  1  alf  a  million, 
a  sura  sufficient,  with  a  further  appropriation  from  the  State,  to  accomplish  some  great  work  of  general  interest 
to  the  State,  and  to  the  whole  Union,  in  a  greater  or  less  dcgi-ee. 

The  time  has  passed  when  any  part  of  the  fund  is  recjuired  to  make  roads  leading  to  this  State.  Wq  are 
now  surrounded  on  all  sides  by  Stales  long  since  settled,  and  have  good  roads  leading  to  and  from  us  in  every 
direction,  made  and  kept  in  order  under  the  State  authorities. 

In  consideration  of  the  premises,  we  respectfully  ask  your  honorable  bodies  to  pass  a  law  transferring  to  the 
State  of  Alabama  the  two  per  cent,  fund  set  apart  for  this  State,  to  be  expended  in  the  manner  directed  by  the 
act  of  Congress  for  the  admission  of  Alabama  into  the  Union,  in  regard  to  the  tlirce  per  cent,  fmid,  and  under 
the  direction  and  authority  of  tlie  State. 

Be  it  resolved,  hj  the  senate  and  liousc  of  representaiires  of  the  State  of  Ahihania,  in  general  assembli/  convened, 
that  our  senators  and  representatives  in  Congress  be  instructed  to  use  their  best  exertions  to  accomplish 
the  object  contemplated  by  this  memorial,  and  that  the  governor  of  this  State  be  requested  to  furnish  each  of 
them  a  copy  of  the  same,  to  be  laid  before  their  respective  houses. 

A.  P.  BAGBY,  Speaker   of  the  House  of  Representatives. 
HUGH  McVAY,  President  of  the  Senate. 


Approved,  Uecembcr  23,  1830. 


C.  C.  CLAY. 


24tii  Coxgkess.]  JN'O.    1575.  [-jp  Skssiox. 

APPLICATION    OF   ALABAilA    FOK   THE    ENTRY   OF   THE    PUBLIC   L.ANDS   THAT  HAVE 
BEEN    OFFERED    FOR   SALE    ON'ER    SEVEN    YEAKS,  IN    TWENTY-ACRE  TRACTS. 

CO.MMrNlCATEU    TO    THE    IIOU.SE    OF    llEfKESEXTATI VES,    JAMAKy    "_'3.     1837. 

To  the  Congress  of  the  United  States  : 

The  general  assembly^  of  the  State  of  Alabama  respectfully  respresent :  That  there  are  millions  of  acres  of 
land,  in  this  State,  which  have  been  subject  to  enti-j-,  in  tracts  of  eighty  acres,  for  nearh-  twenty  years  ;  and,  in  tracts 
of  forty  acres,  for  five  or  six  years.  The  demand  for  land  for  the  last  two  years  has  been  very  great,  and  all  that 
was  worth  the  government  price,  in  tracts  of  forty  acres,  has,  it  is  believed,  been  entered.  But  if  the  law  were 
so  altered  as  to  authorize  entries  of  tracts  of  twenty  acres,  much  of  what  may  remain  vacant  for  t^\enty  years 
more  would  be  taken  in  the  hollows,  and  on  the  small  creeks,  in  the  mounlainous  parts  of  the  country ;  and  many 
poor  persons  obtain  homes  for  their  families,  and  contribute  something  to  the  prosperity  and  convenience  of  the 
country,  by  the  breeding  of  cattle,  sheep,  and  bogs. 

Y'our  memorialists,  therefore,  most  respectfully  request  that  a  law  may  pass  authorizing  entries  of  all  lands 
which  have  been  oflered  for  sale,  and  remained  unsold  for  seven  years,  or  more,  in  tracts  of  twenty  acres. 

Eesolved,  hij  the  senate  and  house  of  representatives  of  the  Slate  of  Alabama,  in  general  assembli/  convened,  That 
our  senators  in  Congress  be  instructed,  and  our  representatives  be  requested,  to  use  their  best  exertions  to 
procure  the  passage  of  a  law,  in  conformity  with  the  foregoing  memorial. 

Eesolved,  That  the  governor  be,  and  he  is  hereby  requested,  to  forward  to  each  of  our  senators  and  repre- 
sentatives in  Congress,  a  copy  of  the  foregoing  memorial,  and  these  resolutions. 


•24th  CoNGRiiss.]  No.  157G.  [-JD  Session. 

APPLICATION  OF  WISCONSIN  FOR  THE  EXPENDITURE  OF  THE  AIONEY  ARISING  FROJI 
THE  SALE  OF  TOWN  LOTS,  IN   LMPROVING  THE  STREETS  OF  THE  SAID  TOWNS. 

CO.MMUNICATED    XO    THE    IIOISE    Ol'    KEI'lJESEXTATI VES,    ,IANL"AI!V    '23,     1837. 

To  the  Senate  and  House  of  Representatives  of  the  United  States,  in  Congress  assembled. 

The  memorial  of  the  council  and  house  of  representatives  of  the  Territory  of  Wisconsin,  respectlully 
represents:  That,  whereas  Congress  have  deemed  it  expedient  to  direct  a  survey  of  the  towns  of  Dubuque,  Peru, 
and  Bellview,  in  the  county  of  Dubuque  ;  the  towns  of  Burlington  and  INIadison,  in  the  county  of  Des  Moines  ; 
and  the  town  of  jMineral  Point,  in  Iowa  counlv,  and  Territory  of  Wisconsin,  and  by  an  act  secured  to  the  settlers 
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in  each  of  said  towns,  a  limited  portion  of  the  land.^,  which  have  been  settled  upon  and  improved  by  the  citizens 
thereof;  therefore,  your  memorialists  would  respectfully  recommend  and  solicit,  that  an  appropriation  may  be 
made  by  Congress,  of  the  moneys  arising  from  the  sale  of  lots  in  the  said  towns  for  the  improvements  of  the 
wharves,  streets,  and  public  buildings,  and  such  other  public  improvements  as  the  corporation  of  said  towns  may 
respectively  deem  proper.      All  which  is  respectfully  submitted.     Therefore — 

Resolved,  That  a  copy  of  the  foregoing  be  directed  to  the  President  of  the  United  States,  to  the  President  of 
the  Senate,  and  Speaker  of  the  House  of  Representatives,  and  also  to  our  delegate  in  Congress. 

P.  H.  ENGLE,  Speaker  oj  the  House  of  Kepresentatires. 

HENRY  S.  BAIRD,  President  of  the  'Council. 


24th  Congress.]  No.    1577.  [2d  Session. 

ON   CLAIMS    FOR   THE    LOSS   OF   IMPROVEMENTS   AND    RIGHTS   OF    PRE-EMPTION   TO 
LAND  IN  ALABAMA. 

COJniUXICATI-.D    TO    THE    IIOIISE    OF    KEPRESENTATIVES,    .TANl'AliY    2.",     1837. 

jMr.  Chapman,  from  the  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  certain  citizens  of 
Madison  County,  Alabama,  in  behalf  of  Eli.slia  Moreland,  WiDiam  M.  Kennedy,  Robert  J.  Kennedy,  and 
Jilason  E.  Lewis,  asking  some  relief  to  said  persons,  on  account  of  the  loss  of  their  improvements,  and  their 
right  of  pre-emption,  as  settlers  on  the  public  land,  under  the  act  of  29th  May,  1830,  reported  : 

That  it  is  represented  by  the  said  petition  that  the  above  named  individuals  were,  at  the  time  of  the  passage 
of  sail!  pre-emption  law,  and  for  some  years  previous,  settlers  and  occupants  on  that  part  of  the  public  lands  ac- 
quired from  the  Cherokee  Indians  by  the  treaties  of  1817  and  1819,  situated  in  said  county,  within  the  Hunts- 
ville  land  district.  Tliat  they  had  each  made  valuable  improvements  on  very  fertile  and  productive  land,  and 
were  entitled,  under  the  provisions  of  said  act,  to  a  quarter-section  each  by  pre-emption,  at  the  minimum  price, 
so  as  to  include  their  improvements.  It  is  further  represented,  that,  at  the  time  these  persons  made  their  respective 
locations,  the  land  was  in  a  state  of  nature,  wholly  unimproved,  and  uninhabited  by  any  Indian  ;  but  that,  by 
some  imposition  practised  upon  the  agents  of  the  government,  by  certain  white  men,  whose  object  was  to  obtain 
for  themselves,  indirectly,  the  valuable  lands  these  settlers  had  improved  at  so  much  labor  and  expense,  a  res- 
ervation was  located  on  said  land,  being  parts  of  sections  1,  2,  11,  and  12,  in  township  three,  range  two  east,  in 
said  district  (so  as  to  embrace  the  improvements  of  said  settlers)  under  the  provisions  of  said  treaty,  authorizing 
a  reservation  of  G40  acres,  for  life,  under  certain  restrictions,  to  each  head  of  an  Indian  family,  to  be  laid  ofF  so 
as  to  include  the  improvement  or  location  of  such  Indian,  as  near  the  centre  as  practicable.  It  is  stated  that  the 
Indian  enrolled  and  designated  by  the  fraudulent  practices  aforesaid,  as  entitled  to  the  reservation  so  laid  out,  was 
named  Conaleskee,  or  Challenge,  who,  these  petitioners  represent*  was  not  the  head  of  any  Indian  family,  and  of 
course  had  no  right  to  a  reservation  under  said  treaty.  They  state  that  the  said  Indian  was  a  stranger  in  that 
part  of  the  country  when  said  reservation  was  located,  had  never  lived  there,  and  that  he  had  no  color  of  claim 
to  the  reservation  assigned  him.  It  is  represented  that  the  several  individuals,  tor  whom  relief  is  now  asked,  im- 
mediately, on  ascertaining  that  the  reservation  for  said  Indian  had  been,  by  means  aforesaid,  located  on  their 
several  settlements,  and  knowing  that  it  was  fraudulently  taken,  and,  if  conlii-med,  would  deprive  them  of  their 
pre-emptions,  determined  to  contest  said  claim  ;  and  lor  this  jiurpose  procm-ed  affidavits  and  proofs,  showing 
that  said  Indian  was  not  entitled  to  a  reservation  under  said  treaty,  and  especially  to  the  one  assigned  him,  where 
he  had  never  lived,  and  which  had  not  been  settled  ;  and  forwar^J(>said  testimony  to  the  proper  officer,  in  order 
to  have  the  claim  examined,  as  other  such  spurious  claims  had  been,  and  defeated :  but  during  the  time  this  con- 
troversy was  going  on,  certain  individuals  procured,  and  sent  on  to  Congress,  a  petition  purporting  to  be  in  the 
name  of  said  Indian,  praying  a  special  act  relinquishing  the  interest  of  the  United  Slates  in  said  reservation,  con- 
firming the  otherwise  fraudulent  title  of  said  Indian,  and  authorizing  him  to  sell  and  convey  it.  Accordingly  a 
bill  did  pass,  granting  the  prayer  of  the  petition  ;  consequently,  all  proceedings  set  on  foot  to  show  that  the 
claim  was  groundless,  were  defeated,  and  the  several  settlers  prevented  from  obtaining  their  rightful  pre-emptions. 
Soon  after  this  law  passed,  the  reservation  was  purchased  from  said  Indian  for  a  very  inconsiderable  consideration, 
and  those  who  had  been  active  in  procuring  the  location,  and  the  act  conjirming  it,  alone  received  the  benefit  of 
the  grant,  and  not  the  Indian,  for  whom  they  pretended  it  was  intended. 

It  is  stated  that  the  said  occupants  had  no  notice  whatever  of  such  a  petition,  or  that  such  a  bill  was  before 
Congress,  until  an  act  was  passed.  These  facts  appear  by  the  representation  of  the  said  citizens,  who  are  dis- 
interested, as  they  allene  ;  and  the  character  of  some  of  them  is  kno^vn  to  a  portion  of  your  committee,  and  they 
are  entitled  to  full  credit.  By  a  letter  from  the  Commissioner  of  the  General  Land  Office,  accompanying  this 
report,  and  which  your  committee  beg  leave  to  make  a  part  of  it,  it  appears  that,  at  the  time  the  act  passed  con- 
firming the  title  of  said  Indian,  affidavits  had  been  forwarded  and  filed  in  that  olfice  to  show  that  said  claim  was 
gi'oundless  ;  but  that,  after  said  act  passed,  all  further  investigation  was  rendered  unnecessary. 

From  these  facts,  your  committee  conclude  that,  inasmuch  as  the  said  claimants  had  an  unquestionable  right 
to  the  benefits  of  the  pre-emption  act  of  1830,  provided  the  claim  of  said  Indian  to  the  reservation  located  upon 
their  several  improvements  had  been  decided  by  the  proper  authorities  to  be  fi-audulent,  wdiich  they  were  proceed- 
ing to  establish  when  the  act  of  confirmation  passed,  without  notice  to  them  ;  and  as  that  act  has  put  it  out  of 
their  power  to  assert  their  claims,  they  have  strong  equitable  grounds  for  relief.  The  petition.asks  that  the  act 
confirming  the  right  of  the  Indian  may  be  repealed  ;  or,  if  not,  such  other  relief  as  may  appear  reasonable. 
Your  committee  have  no  hesitation  in  saying,  that  the  right  of  the  Indian,  or  the  purchaser  from  him,  under  the 
said  act,  is  perfect,  and  no  subsequent  legislation  can  dive.'^t  it ;  but  the  committee  report  a  bill,  authoi-izing  said 
settlers  to  enter  each  one  quarter-section  of  land  in  the  same  or  any  adjoining  land  district,  not  occupied  by  any 
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other  settler,  in  lieu  of  their  several  improvements,  of  -nhich  they  have  been  deprived,  by  proving  their  respective 
rights  to  pre-emptions  under -the  act  of  1830,  before  the  register  and  receiver  of  the  Land  Office,  where  the  ap- 
plication may  be  made,  and  paying  therefor  the  then  minimum  price  of  government  lands. 


Gexee.vl  Laxd  Office,  January  IG,  18.37. 

Sii:  :  I  have  the  honor  to  return  the  petition  of  Elisha  Moreland  and  others,  enclosed  in  your  letter  of  the 
Otli  inst.,  and,  in  reply  to  your  inquiiy,  have  to  state,  tliat,  by  reference  to  the  plat  of  township  three,  of  range 
two  east,  in  the  Huntsville  district,  it  appears  that  a  survey  of  a  tract  of  G40  acres,  as  a  reservation  for  Chal- 
lenge, was  made  so  as  to  include  portions  of  sections  1,  2,  11,  and  12  in  that  township,  and  the  lines  of  the 
public  surveys  were  connected  with  the  lines  of  that  reservation.  When  the  Indian  claim  was  surveyed,  or  under 
whose  directions,  is  not  known  to  this  otlice  ;  but  from  its  not  corresponding  with  the  public  surveys,  it  is  pre- 
sumed to  have  been  made  before  they  were  executed. 

The  person  for  whom  this  reservation  was  made,  appears  to  be  known  by  the  name  of  Conalaskee,  as  well  as 
Cli:illi  nge  ;  and  the  only  evidence  in  this  office,  going  to  show  that  such  an  individual  was  entitled  to  a  reserva- 
tinn  under  the  Cherokee  treaty  of  1819,  consists  of  a  printed  list  of  persons  entitled  to  reservations  under  that 
treaty,  furnished  by  the  office  of  Indian  Affiiirs,  on  the  19th  of  January,  1828,  in  reply  to  a  resolution  of  the 
House  of  Eepresentatives,  in  which,  as  number  82,  "  Kan-a-noon-luskah"  is  reported  as  a  life-reservee. 

Several  affida^'its  have  been  forwarded  to  this  ofRce,  with  a  view  of  showing  the  fraudulent  character  of  this 
reservation;  but  inasmuch  as  Congi-ess,  by  the  act  of  29th  May,  1830  (Laws  1st  session,  21st  Congress,  p.  12G,) 
relinquished  to  the  reseiTce  the  reversionary  interest  of  the  United  States  in  the  land,  and  authorized  him  to  dis- 
po.se  of  it  in  the  manner  therein  pointed  out,  this  office  was  precluded  from  making  any  decision  affecting  the 
claim  of  the  reservce. 

I  am,  very  respeclfullv,  sir,  your  obedient  servant, 

JAMES  WHITCOMB,  Commis.'^ioncr. 

Hon.  K.  CiiAPMAX,  Committee  on  Pahlic  Lands  H-  R. 
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ON    A    CLAIM    TO     LAND    IN    OHIO. 

COM.AlrNICATEn    TO    THE    HOUSE    OF    IJEPRESENTATIVES,    .lANl'ARY    2-1,     1837. 

Mr.  Patteksox,  from  the  Commitlce  on  I'rivate  Land  Claims,  to  whom  was  referred  the  petilion  of  IMary  Sroufe, 
reported  : 

That  the  said  pctiti(mcr  sets  forth  that  she,  together  with  her  husband,  (Sebastian  Sroufe,)  emigrated  to  Piqua 
county,  in  the  State  of  Ohio,  in  the  year  1824  ;  and,  being  poor,  settled  on  the  West  fraction  of  the  southeast 
quarter  of  section  21,  in  towTiship  1  north,  of  range  5  east;  that,  before  they  became  enabled  to  purchase  said 
land,  the  sale  was  stopped  by  the  officers  of  the  government ;  that,  in  1830,  her  husband  died,  leaving  her  with  a 
large  and  helpless  family ;  that  she  still  hoped  t^become  the  purchaser  of  said  land  when  the  government  again 
offered  it  for  sale ;  and  for  the  purpose  of  enMfng  herself  to  the  benefit  of  the  law  granting  to  actual  settlers 
rights  by  pre-emption,  she  filed  her  papers  and  vouchers,  proving  her  settlement  and  occupancy  of  said  tracts  of 
land;  and  that,  for  reasons  which  she  appears  not  to  understand,  she  is  deprived  of  tlie  right  to  purchase.  Her 
prayer  to  Congress  is,  that  she  may  be  permitted  to  pure  h.i-r  llir  l.iml  at  >w\\  pri.-c  as  may  bo  thought  just  and 
proper.  The  testimony  filed  by  the  petitioner,  in  proof  ol'  Iki-  Miilrincnl.  (iccupancy.  and  improvement,  proves 
conclusively  that  her  claim  would  be  a  good  one,  had  not  Congress,  liy  an  act  pas>ed  on  the  24th  day  of  May, 
1828,  reserved  the  section  on  which  her  tract  is  situated — one  half  of  which  was  to  be  appropriated  for  extend- 
ing the  canal  from  Dayton  to  Lake  Erie,  in  the  State  of  Ohio,  and  the  lialance  directed  not  to  be  sold  for  less 
then  two  dollars  and  fifty  cents  per  acre  ;  while  the  law  of  1834  (called  the  pre-emption  act)  gave  to  actual  set- 
tlers their  land  at  one  dollar  and  twenty-five  cents  per  acre.  Your  committee  are,  therefore,  satisfied,  that 
although  her  proof  of  occupancy,  settlement,  and  improvements,  are  cle.arly  proven,  yet  that  .she  is  not  entitled 
to  the  right  of  pre-emption  under  the  law  of  1834,  because  the  act  itself  grants  only  on  such  lands  as  are  not 
reserved  by  law,  or  by  direction  of  the  President,  &c.  But  had  it  not  been  for  the  law  granting  land  to  aid  the 
Dayton  canal,  which  induced  the  government  to  double  its  price  on  the  alternate  sections,  her  right  of  entering 
the  land  at  one  dollar  and  twenty-live  cents  per  acre  would  be  indisputable.  If,  then,  she  had  complied  with  the 
law  in  making  all  the  improvements  necessary,  with  such  settlement  and  occupancy,  as  to  entitle  her  to  the  land 
at  one  dollar  and  twenty-five  cents  per  acre,  and  was  deprived  of  that  right  by  the  land  being  reserved,  or  raised 
to  two  dollars  and  fifty  cents  per  acre,  your  committee  can  see  no  reason  why  slie  should  not  be  permitted  to  pur- 
chase the  land  at  the  price  which  Congress  has  set  upon  said  land.  If  the  government,  in  justice  to  actual  settlers, 
have  heretofore,  and  do  now,  .sell  them  the  land  on  which  they  have  settled  and  made  improvements  at  one  dol- 
lar and  twenty-five  cents  per  acre,  we  can  see  no  reason  why  that  right  should  be  withheld  because  the  govern- 
ment has  raised  tlic  price  of  tlie  land  to  two  dollars  and  fifty  cents  per  acre;  and  have,  therefore,  reported  a  bill 
fur  her  relief 
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STATEMENTS  OF  THE  AMOUNT  OF  MONEY  RECEIVED  FOR  PUBLIC  LANDS  DURING 
THE  YEAR  1836,  AND  THE  COST  OF  THE  TRANSPORTATION  OF  GOLD  AND  SILVER 
TO  DEPOSIT  BANKS. 

rO:M5IUMCATEI)    TO    THE    SENATE.   .JANUARY    27,    1837. 

Tkeasi'KY  DEi'AirniENT,  Jamian/  27,  1837. 
Sir:  In  obedience  to  the  rof^olution  of  the  Sen;ite  of  the  ISth  instant,  I  liavc  tlie  honor,  herewith,  to  trans- 
mit to  the  Senate  a  report  from  tlie  Commissioner  of  the  General  Land  Office,  and  tlie  accompanying  statements 
(A  and  B)  refen-ed  to  by  him,  showing,  as  far  as  returns  have  been  received,  "  the  amount  of  moneys  received  for 
public  hmds  in  each  month  of  tlie  year  183G,"  and  the  amount  expended  in  removing  gokl  and  silver  from  the 
land  offices  to  the  deposite  banks  beyond  the  charges  allowed,  agreeably  to  the  regulations  prescribed  by  this  de- 
partment on  the  1ft  of  May,  1831,  a  copy  of  which  is  annexed,  (C.) 

It  appears  by  the  report  of  the  Commissioner  that  no  information  has  been  received  of  any  loss  having  been 
sustained  in  removing  specie  to  the  deposite  banks. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Sccretanj  of  the  Treasury. 
Hon.  M.  Van  Buren,  Vice-President  nf  the  U.  S.  and  President  eif  the  Senate. 


General  Land  Oekice,  January  20,  1837. 
Sir  :  In  pursuance  of  the  resolution  of  the  Senate  of  the  United  States  of  tlie  IStli  instant,  (referred  by  you 
to  tills  office,)  in  the  words  following,  to  wit :  '■^Resolved,  That  the  Secretary  of  the  Treasury  be  directed  to  com- 
municate to  the  Senate  a  statement  of  the  amount  of  moneys  received  for  public  lands  in  each  month  of  the  year 
183G,  so  for  as  he  has  retuiTis  thereof;  also,  that  he  inform  the  Senate  what  amount  of  money  has  been  expended 
in  each  month  of  the  year  1836  in  removing  gold  and  silver  from  land  offices  to  the  deposit  banks,  and  whether  any, 
and,  if  any,  the  amount  of  losses  sustained  thereby',"  I  have  the  honor  to  submit  the  accompanying  statements, 
(marked  A  and  B,)  and  to  report  that  this  office  has  received  no  information  of  any  loss  sustained  in  removing 
gold  and  silver  to  the  deposite  banks. 

I  am,  with  great  respect,  sir,  your  obedient  servant, 

JAMES  WHITCOMB,  Conwmsioner. 
Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 
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Circular  to  Receivers  of  Public  Monei/s. 

Teeascky  Dei'artmekt,  May  1,  1831. 

SiK  :  Several  of  the  provis^icins  <jf  the  circular  of  the  22d  Februaiy,  1826,  having  been  changed  by  subse- 
qi  cut  instructions,  and  others  having  become  obsolete,  it  has  been  deemed  proper  to  modify  the  same  in  some 
respects,  and  embody  in  one  instruction  the  regulations  which  in  future,  and  until  otherwise  directed,  will  govern 
the  receivers  of  public  moneys. 

In  addition  to  specie  and  the  bills  of  the  Bank  of  the  United  States  and  ils  branches,  which  are  receivable  in 
all  payments  to  the  United  States,  receivers  of  public  moneys  are  authorized  to  receive  the  notes  of  such  of  the 
incorporated  banks  of  the  State  or  Territory  in  which  the  land  office  is  situated  as  pay  specie  for  their  notes  on 
(Imiand,  and  are  otheiwise  in  pcod  cndit. 

On  the  opening  of  a  new  land  othce,  the  receiver  will  publish,  for  the  information  of  purchasers  of  public 
lands,  in  one  newspajjer  in  his  district,  a  list  of  the  description  of  funds  which  he  is  hereby  authorized  to  receive  : 
and  he  will  give  notice,  in  like  manner,  of  any  change  which  may  occasionally  take  place.  In  such  publication 
he  will  state  that,  although,  for  the  accommodation  of  purchasers,  the  local  or  State  bank  notes  therein  enumer- 
ated are  at  present  receivable,  yet  their  receipt  may  be  discontinued  at  any  time  without  previous  notice,  if,  in  the 
opinion  of  the  receiver,  they  cannot  be  Fiifely  received. 

No  bank  note  of  a  less  amount  than  five  dollars  is  to  be  received,  nor  any  that  is  not  payable  on  demand. 

So  long  as  the  notes  of  local  or  State  banks  are  receivable,  the  receivers  will  note  on  each  receipt  for  moneys 
leceived  or  paid  by  them,  including   their  own  and   the  register's  compensation,  the  amount  embraced  in  such 

receipt  of  each  of  the  above  de.'cription  of  funds,  viz  :   Specie,  ig ;   Bank  of  the  United  States  and  branches, 

§ ;   State  banks,  $ .     If  this  endorsement  be  found  impracticable  during  any  public  sale,  it  may,  for 

that  time,  be  dispensed  with.  The  receivers  will  note  on  each  monthly  retuni  rendered  to  this  department,  a 
separate  statement  or  list,  showing  the  aggregate  amount  received  and  paid  by  them  during  the  month,  in  each 
description  of  funds,  and  the  balance  of  each  on  hand. 

The  receivers  will  make  their  deposits  in  the  following  banks,  viz  : 

1st.  Those  in  Michigan,  in  the  ofHce  of  the  Bank  of  the  United  States  at  Butialo  ; 

2d.  Those  in  Ohio,  in  the  office  of  the  Bank  of  the  United  States  at  Cincinnati ; 

3d.   Those  in  Indiana,  in  tlie  office  of  the  Bank  of  the  United  States  at  Louisville  ; 

4th.  Those  in  Illinois  and  Missouri,  in  the  office  of  the  Bank  of  the  United  States  at  St.  Louis  ; 

5th.   Those  in  Mississippi,  in  the  office  of  the  Bank  of  the  United  States  at  Natchez ; 

Gth.  Those  in  Louisiana,  in  the  office  of  the  Bank  of  the  United  States  at  New  Oi'leans  ; 

7th.   Those  in  Alabama  and  Florida,  in  the  office  of  the  Bank  of  the  United  States  at  Mobile  ; 

8th.  Those  in  the  Territory  of  Arkansas,  in  the  offices  of  the  Bank  of  the  United  States  at  St.  Louis  iind 
Natchez — the  receiver  at  Batesville  at  the  former,  the  receiver  at  Little  Rock  at  the  latter. 

The  receivers  are  also  at  liberly  to  make  deposits  in  the  Bank  of  the  United  States,  or  any  of  its  offices, 
which  they  may  find  more  convenient,  other  than  those  above  designated,  provided  the  funds  so  deposited  be 
entered  to  the  credit  of  the  Treasurer  of  the  United  States,  bj'  the  bank  or  ofiSce,  unconditionally,  as  cash  ;  and 
when  the  moneys  which  they  are  authorized  to  receive  will  be  thus  credited  in  a  nearer  ottice,  they  are  required 
to  deposit  in  such  office. 

To  facilitate  the  collection  of  the  notes  of  the  local  or  State  banks,  the  receiver  will,  on  making  a  deport, 
give  notice  in  writing,  by  the  mail  or  otherwise,  to  each  of  those  banks  in  the  State  or  Territory  in  which  the 
land  office  is  situated,  of  the  amount  of  its  notes  contained  in  such  deposit ;  and  if  he  is  informed  by  the  cashier 
of  the  bank  in  which  he  makes  his  deposits  that  the  notes  of  any  such  bank  have  not  been  paid  on  demand,  he 
will  cease  to  receive  the  notes  of  such  bank.  It  may  be  proper  for  the  receiver,  where  it  has  not  already  been 
done,  to  take  the  first  occasion  to  intimate,  in  respectful  terms,  to  each  of  the  local  or  State  banks  of  bis  State  or 
Territorj-,  whose  notes  he  may  receive,  the  consequence  that  will  result  from  a  want  of  punctuality  in  pa3-ing  its 
notes  on  presentation. 

The  receivers  will  also  cease  to  receive  any  local  or  State  bank  notes  that  the  bank  in  which  they  are  in- 
structed to  make  their  deposits  may  refuse  to  receive  as  cash,  or  which,  in  the  exercise  of  a  sound  discretion,  the 
receivers  may  not  think  it  prudent  to  receive ;  but,  in  either  of  these  cases,  they  will  give  immediate  information 
of  their  proceedings  to  this  department.  They  will  also  give  early  notice  to  the  other  receivers  in  the  same  State 
or  Territory. 

When  the  public  money  in  the  hands  of  a  receiver  at  the  end  of  any  month  exceeds  the  sum  of  ten  thousand 
dollars,  it  should  be  deposited  without  delay.  But  it  must  not  be  retained  under  any  circumstances  in  contraven- 
tion of  the  provisions  of  the  act  of  the  10th  May,  1800,  wliich  requires  that  the  moneys  leceivod  by  the  receivers 
shall  be  transmitted  within  three  months  to  the  treasurer  of  the  United  States,  as  they  will  thereby  render  them- 
selves and  their  sureties  liable  under  their  official  bonds. 

It  is  essential  that  all  the  public  moneys  in  the  possession  of  the  receivers  should  be  deposited  at  the  above 
intervals,  reserving  enough,  in  case  the  ordinary  receipts  of  the  office  should  be  insufiicient  for  the  purpose,  to 
pay  their  own  and  the  register's  salaries,  together  with  the  authorized  expenses  of  their  offices. 

Where  deposits  are  made  in  sums  less  than  ten  thousand  dollars,  compensation  for  the  expense  and  risk  may 
be  allowed  upon  the  aggregate  of  such  deposits  whenever  it  exceeds  that  sum  ;  but  no  allowance  can  be  made  for 
the  expense  of  making  the  deposit  oftener  than  once  a  month. 

Keceivers  will  take  duplicate  receipts  for  each  deposit  which  they  may  make.  One  of  these  receipts  they 
will  immediately  forward  to  this  office,  and  charge  the  amount  in  the  first  succeeding  monthly  return  rendered  to 
the  Secretary  of  the  Treasury.  All  vouchers  for  authorized  disbursements  should  be  transmitted  with  their 
quarterly  accounts. 

Instead  of  the  compensation  heretofore  allowed  to  receivers  under  the  act  of  the  22d  ]May,  182G,  for  the 
expense,  labor,  and  risk  incurred  in  the  tnuisportation  of  the  public  moneys  for  deposit,  the  receivere  will,  from 
and  after  the  first  day  of  July  next,  be  compensated  by  the  Ibllowing  allowances,  viz. : 

As  a  compensation  for  their  expense  and  labor  in  the  performance  of  this  duty,  they  will  be  entitled  to  receive 
fur  every  mile  travelled  from  their  respective  offices  to  the  bank  of  deposit,  and  returning,  computing  the  distance 
by  the  nearest  route  to  the  nearest  office  in  which  their  deposit  will  be  received  as  cash,  if  by  land,  at  the  rate  of 
twelve  and  a  half  cents  per  mile ;  if  by  water,  six  cents  per  mile  ;  with  such  additional  allowance  for  the  trans- 
portation of  specie  as  will  remunerate  them  for  the  increased  expense  attending  such  transportation.  Claims  for 
such  additional  allowances  for  the  transportation  of  specie  must  bo  supported  by  satisfactory  vouchers. 
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As  a  compensation  for  the  7'isk  incurred,  there  will  be  allowed  a  per-centage  of  one-hundredth  part  of  one 
per  cent,  on  the  amount  deposited,  for  every  ten  miles  of  distance  between  the  land  office  and  place  of  deposit  by 
the  nearest  route. 

For  the  sake  of  convenience  and  uniformity,  it  is  desirable  tluit  the  monthly  duplicate  returns  required  to  be 
made  to  the  Secretary  of  the  Treasury  and  Commissioner  of  the  General  Lund  Office  should  lie  made  on  a  sheet 
of  common  post  paper,  and  rendered  in  tlie  form  of  that  lierewith  enclosed. 
I  am,  sir,  veiy  respectfully,  your  obedient  servant, 

S.  D.  LN'GIIAM,  Secretary  of  the  Treas!ir>/. 


24th  Congress.]  No.    1580.  [2d  Session. 

APPLICATION    FOP    A    DISTRIBUTION    OF    THE    PPOCEEDS    OF    THE    SALES    OF    THE 
PUBLIC  LANDS,  CEDED  BY    VIPCrlNIA  '10  THE  UNITED  STATES. 

COJIMUNICATED    T(.)    THE    IIOISE    OE    r.EPKl- SKNTATIVES,   JAXUAllY    31,  1837. 

The  memorial  of  the  undersigned,  in  behalf  of  liis  immediate  constituents,  and  of  the  citizens  of  the  United 
States,  including  the  residue  uf  the  citizens  of  the  State  of  Virginia,  most  respectfully  represents  to  the  Congress 
of  the  United  States  of  Anirrlca  :  That  whereas,  on  inquiry,  it  will  appear  that  the  continental  Congress  of  the 
then  confederacy,  did,  l)y  a  rr.-dhitinn  iiiuler  date  of  the  30th  day  of  September,  1780,  recommend  to  the  several 
States  having  claim  to  we.-t(  in  himl-  a  lilieral  surrender  thereof,  as  a  common  fund,  in  aid  of  establishing  the 
public  credit,  and  to  dischari;v  llir  dclit  iiicurivd  liy  the  then  existing  war  with  Great  Britain  ; 

And  whereas,  the  Sl^'.ti'  nl'  \'iri;inia.  n-pnudiiiL:-  In  iho  said  recommendation  of  Congress,  did,  on  the  2d  day 
of  January,  1781,  Ijy  her  lri;i^laii\i'  a>.-iniM\ ,  adopt,  and  ^uliiiiit  to  the  consideration  of  Congress,  the  terms  and 
conditions  on  which  that  Slate  \\-ould  surrender  to  the  United  States  aU  the  lands  within  the  boundaries  claimed 
by  Virginia  north  and  \\r-i  of  ihe  river  Ohio: 

And  whereas.  (  onjri  —   iiaving  the  said  terms  and   conditions  of  cession  proposed  by  the  State  of  Virginia 

under  consideration.  ii-ol\ed,  un  the day  of  September,  1783,  to  accept  the  same,  with  the  exception  only 

(if  a  stipulation  in  said  terms  of  cession,  binding  the  United  States  to  guarantee  to   Virginia   the  residue  of   her 
territory  soulh  and  ea>l  of  tlie  river  Ohio; 

And  ^\■llereas,  tlie  Slate  of  Virginia  having  assented  to  the  proposed  exclusion  from  her  terms  of  the  guar- 
anty aforesaid,  did,  by  an  act  of  her  legiflati\e  assembly,  empower  and  fully  authorize  her  then  delegates  in 
Congress  to  execute  the  conveyance  contemplate<l  :  whereupon,  James  Madison  and  others,  then  the  delegates  in 
Congress  fi-om  Virginia,  did,  on  the  1st  day  of  March,  1784,  in  virtue  of  the  aforesaid  authority  vested  in  them, 
convey  to  the  United  States  the  aforesaid  lands  north  and  west  of  the  river  Ohio,  according  to  the  original  terms 
and  conditions  proposed  by  Virginia  to  Congress,  for  the  cession  thereof  to  the  United  States,  with  the  exception 
oh/i/  of  the  guaranty  aforesaid,  proposed  by  Congress  to  be  excluded  therefrom,  and  assented  to  by  Virginia,  as 
aforesaid ; 

And  whereas,  the  aforesaid  deed  of  cession,  executed  as  aforesaid,  among  other  provisions  therein,  contains 
what  follows :  "  That  all  the  lands  within  the  territorj'  hereby  ceded  to  the  United  States,  and  not  reserved  or 
appropriated  to  any  of  the  beforementioned  purposes,  or  disposed  of  in  bounties  to  the  officers  and  soldiers  of  the 
American  army,  shall  be  considered  a  common  fund,  for  the  sole  use  and  benefit  of  such  of  the  United  States  as 
have  become,  or  shall  become  members  of  the  confederation,  or  federal  alliance  of  the  said  States,  Virginia  inclu- 
sive, according  to  theif  resi>ective  proportions  of  the  general  charge  and  expenditure  ;  and  shall  h^  faith  fully  and 
bonafiije  disposed  of  for  tliat  purpose,  and  for  nn  other  use  or  purpose  whatever:"  The  memorialist  respectfully 
asks  that  Congress  will  take  under  consideration  the  whole  subject-matter  set  forth  or  referred  to  in  the  foregoing 
preandile,  and  decide  whether  the  conveyance  of  Virginia,  above  recited,  is  not  a  conveyance  in  trust,  for  certain 
specific  purposes  therein  enumerated ;  whether  those  purposes  have  been  satisfied  ;  if  so,  what  quantify  of  the 
land  conveyed  has  been  applied  to  those,  or  to  any  other  purposes:  how  much  of  the  land  now  remains  to  be 
disposed  of;  if  an}',  whether  Congi-ess  is  not  bound  by  the  letter  and  plain  Intention  of  the  deed  of  cession  by 
Virginia  to  the  United  States,  to  provide  for  a  faithful  and  boiuif.de  application  of  the  proceeds  of  the  remaining 
lands,  and  of  those,  if  any,  which  may  have  been  devoted  to  purposes  not  specilied  in  the  deed,  to  the  sole  use 
and  benefit  of  the  States  of  the  Union,  according  to  the  ratio  of  distribution  provided  in  the  deed. 
And  your  memorialist  is  most  respectfully,  JOHN  TALIAFEEKO, 

III  behalf  of  himself  and  others. 


24iii  CoXGREss.]  No.    1581.  [2i)  Session. 

ON    A    C  L  A  I  U    F  O  K    A    B  O  L'  N  T  Y    L  A  N  D    ^V  A  R  P  A  N  T . 

COMMUNICATED    TO    THE    IIOfSE    01'    REPRESENTATIVES,    FKIJIifARY    1,     1837. 

Mr.  Cii.oiHERs,   of  Pennsylvania,   from   tlie   Committee  on  Private  Land   Claims,   to   whom  was  referred  the 
resolution  of  inquiry  into  the  [iropriety  of  granting  to  Simon  Burton,  jr.,  a  tract  of  Ijounty  land,  reported: 

That  it  appears,  from  the  deposition  of  the  applicant,  th.at  ho  enlisted  as  a  soldier  in  tlie  army  of  tlie  United 
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States  in  the  month  of  January,  1813,  for  the  term  of  five  year?,  and  that  he  quit  the  fervice  in  August  or 
September,  1815,  being  then  claimed  by  his  father  as  a  minor,  and,  in  consequence  of  such  claim,  he  was 
discharged  from  fervice. 

By  the  act  of  Congress  regulating  the  term  of  enlistment  and  the  emoluments  to  the  soldiers  of  the  army  of 
the  United  States,  during  the  last  war  with  Great  Britain,  and  at  the  time  of  the  enlistment  of  said  Simon,  it 
was  provided  that  "  whenever  any  soldier  shall  be  discharged  from  service,  who  shall  have  obtained  from  the 
commanding  officer  of  the  company,  battalion,  or  regiment,  a  certificate  that  ho  had  faithfully  performed  his  duty 
while  in  service,  he  shall  be  allowed,  in  addition  to  pay,  &c.,  one  hundred  and  sixty  acres  of  bounty  land." 
The  claim  of  the  soldier  to  bounty  land  was  dependent  on  a  faithful  service  until  the  expiration  of  his  term,  and 
obtaining  a  certificate  of  the  officer,  as  provided  for  in  the  act  of  Congress.  From  the  deposition  of  the  appli- 
cant, it  appears  that  he  neither  performed  the  service  nor  obtained  the  necessary  certificate,  both  of  which  were 
necessary  to  entitle  him  to  bounty  land.  The  committee  are  of  opinion  that  the  applicant  is  not  entitled  to 
bounty  land,  or  any  other  relief 


■24x11  CoxGiiESS.]  No.    1582.  [-20  Session. 

APPLICATION  OF  OHIO  FOK  THAT  PORTION  OF   THE  LAND  GRANTED  FOR  TH".  MIAMI 
CANAL  AND  AFTERWARD  SOLD  BY  THE  UNITED  STATES. 

COMMUNICATED    TO    THE    SENATE,   FEBRUARY    7,     1837. 

To  the  Senate  and  House  of  Representatives,  in   Congress  assembled  : 

The  general  assembly  of  the  State  of  Ohio  would  respectfully  represent,  that,  by  an  act  of  Congress, 
ap[)roved  May  21,  1828,  there  was  granted  to  the  State  of  Ohio  a  quantity  of  land  equal  to  one  half  of  five 
sections  on  each  side  of  a  canal  to  be  constructed  from  Dayton  to  the  Maumee  river,  at  the  mouth  of  Auglaise, 
on  certain  conditions,  which  were  to  be  complied  with  on  the  part  of  the  State.  By  an  act  of  the  general 
assembly,  passed  December  31,  1831,  the  State  pledged  herself  to  carry  into  eftect  the  act  of  Congress  before 
named,  by  authorizing  the  selection,  sale,  and  application  of  the  proceeds  of  said  lands  to  the  construction  of  the 
Miami  canal.  Since  the  passage  of  the  act  of  the  general  assembly  before  referred  to,  and  the  selection  of  lands 
made  in  accordance  with  its  provisions,  (and  the  act  of  Congress  donating  said  lands,)  in  lieu  of  lands  previously 
sold  by  the  United  States,  within  five  miles  of  said  canal,  the  general  government  has  sold  a  quantity  of  said 
land,  the  avails  of  which  have  passed  into  the  Treasury  of  the  United  States,  instead  of  being  appropriated  to 
the  construction  of  the  Miami  canal,  according  to  the  provisions  of  the  act  of  Congress  donating  them  for  that 
express  purpose.  The  general  assembly,  therefore,  ask  of  Congress  the  passage  of  an  act  authorizing  the  State 
of  Ohio  to  select  from  any  lands  belonging  to  the  United  States  within  said  State,  a  quantity  of  land  equal  to  the 
amount  sold  by  the  United  States,  that  properly  belonged  to  the  State  of  Ohio,  according  to  the  act  of  Congress 
granting  lands  to  the  State  of  Ohio  to  aid  said  State  in  the  construction  of  the  Miami  canal. 

Jiesoloed  h'j  the  general  assemblij  of  the  State  of  Ohio,  That  the  governor  of  this  State  be  requested  to  transmit 
a  copy  of  the  foregoing  memorial,  and  of  this  resolution,  to  each  of  our  senators  and  representatives  in  Congress, 
and  that  they  be  requested  to  use  all  honorable  and  proper  exertions  to  obtain  an  act  of  Congress  for  the  purpose 
therein  sot  forth. 

WILLIAM  MEDILL,  Speaker  of  the  House  of  Representatives. 

ELIJAH  VANCE,  Speaker  of  the  Senate.    ' 
January  3,  1837. 


No.  Ir58.3.  [2d  Session. 


ON  A  CLAIM  TO  LAND  FOR  SERVICES  IN  EXPLORING  THE  TENNESSEE  RFV^ER. 


COMMUNTCATED    TO    THE    SENATE,    FEBRUARY 


Mr.  LiSN,  from  the  Committee  on  Private  Land  Claims,  to  whom  was  referred  tlic  petition  of  William  Barclay, 
praying  to  be  confirmed  in  his  title  to  a  tract  of  land,  reported  : 

That  they  find  no  evidence  that  George  Barclay,  the  father  of  the  petitioner,  ever  performed  the  services 
set  forth  in  the  petition.  The  committee  have  been  informed  that  his  name  is  mentioned  in  the  resolution  of  the 
legislature  of  the  State  of  Georgia,  authoi'izing  John  Donelson,  Stephen  Heard,  and  other.',  to  explore  the  great 
bend  of  the  Tennessee  river,  but  that  resolution  does  not  appear  in  the  partial  collection  of  the  acts  of  the  Geor- 
gia legislature  in  the  library  of  Congress,  or  in  the  State  Department ;  and  the  committee  conceive  that  it  would  be 
Inexpedient  to  assume  the  fact  without  an  opportunity  of  examining  for  themselves  the  said  resolution  that  his  name 
does  so  appear.  Without  some  evidence  of  the  services  rendered  by  George  Barclay,  neither  his  heirs  nor  repre- 
sentatives are  entitled  to  claim  any  compensation  therefor. 

Your  committee,  therefore,  submit  the  following  resolution  : 
Resolved,  That  they  be  discharged  from  the  further  consideration  of  the  petition. 
p.  T,.,  voE.  Via. — 118  G 


UoS  PUBLIC    LANDS.  [No.  1584. 


24tii  Congkess.J  No.    1584.  [2d  Session. 

EXAMINATION  OF  THE  OPERATIONS  OF  TTIE  LAND  OFFICE  AT  FOKT  WAYNE, 
INDIANA,  IN  183G. 

COMSIUNICATKD    TO    THE    HOUSE    OK    IIEPKESENTATIVES,    EEUKIAKY    8,     18o7. 

TiiEAsiKY  Department,  February  4,  1837. 
Sir  :   In  compliance  witli  a  le^^olution  of  the  House  of  Kepresentatives,  dated  the  SOth'ultinio,  as  to  the  land 
office  at  Fort  Wayne,  I  have  the  honor  to  enclose  copies  of  correspondence  with  this  office,  numbered  from  1   to 
18  ;  also,  a  report  and  copies  of  correspondence  with  the  General  Land  Office,  lettered  from  A  to  I.     These  are 
liclieved  to  embrace  all  the  papers  desired  under  the  resolution. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBUIJY,  Sccrdan/  of  the  Trcasiirij. 
The  Hon.  the  Si'Eakeu  oj'I/ic  House  of  Representaticcs. 


No.   ]. 

Treasury  Department,  April  25,  1836. 

Sir  :  Your  letter  of  the  4th  instant,  enclosing  a  return  for  the  mouth  of  March,  and  a  quarterly  account  for 
the  ([uarter  ending  on  the  31st  ultimo,  is  received.  Quarterly  returns  or  accounts  are  not  required  to  be  made  to 
the  Secretary  of  the  Treasury,  but  to  the  Commissioner  of  the  General  Land  Office,  as  your  instructions  from 
that  officer  will  inform  you.  The  returns  required  to  be  made  to  the  Secretary  of  the  Treasury,  as  you  will  per- 
ceive from  the  enclosed  circular,  are  monthly,  being  duplicates  of  similar  statements  rendered  to  the  General  Land 
Office,  and  corresponding  in  form  to  that  for  March,  leceived  with  your  letter.  As  these  statements  for  January 
and  February  last  have  not  been  received  at  the  department,  I  must  claim  your  attention  to  the  omission,  and 
insist  on  their  transmission  in  future,  immediately  after  the  close  of  each  month.  At  the  same  time,  I  would 
also  claim  your  strict  attention  to  the  regulations  of  the  department  in  respect  to  the  periodical  deposits  of  the 
public  money,  and  to  the  duty  of  transmitting  the  usual  evidences  of  sucli  deposits  to  the  Secretary  of  the  Treas- 
ury, as  the  instructions  require. 

I  am,  very  respectfully,  &c.,  &c.  LEVI  WOODBURY,  Sccrclar!/  of  the  Trcasuri/. 

Col.  John  Spencer,  Receiver  of  Piihlic  Moncijs,  Fort    Waijiie,  Indiana. 


No.  2. 

Treasury  Department,  Mwj  23,  1836. 
Sir  :  Since  the  date  of  my  letter  to  3'ou  uf  the  25th  ultimo,  your  returns  for  the  month  of  April  have  been 
received,  from  which  I  perceive  that  the  public  moneys  in  your  hands  on  the  30th  ultimo  amounted  to  the  sura  of 
§247,251  64,  which  amount  is  the  accumiUated  receipts  of  your  office  since  the  1st  of  January  last.  You  cannot 
but  be  aware  that  the  retention  of  the  public  moneys  in  }our  hands,  beyond  the  period  of  one  month,  unless  the 
receipts  of  such  month  be  less  than  $10,000,  is  a  violation  of  your  instructions.  The  object  of  this  letter  is,  1. 
To  require  that  the  whole  balance  on  hand  at  the  time  of  the  receipt  of  this  letter  shall  be  immediately  deposited, 
and  a  certificate  of  such  deposit  transmitted  to  the  department  without  delay ;  2.  To  inform  you  that  the  depart- 
ment cannot  overlook  the  omission  to  do  so,  or  your  future  neglect  to  deposit  monthly,  and  to  transmit  your 
monthly  returns,  accompanied  by  the  evidence  of  your  deposit,  in  time  to  be  received  at  this  office  within  the 
month  next  preceding  that  for  which  the  return  is  rendered  ;  3.  That  any  neglect  or  inattention  to  these  require- 
ments, unless  satisfactorily  accounted  for,  will  require  of  me,  from  a  sense  of  official  duty,  that  you  be  reported  to 
the  I^resident,  with  a  recommendation  that  you  be  removed  from  office. 
I  am,  very  resnectfuUy,  &c.,  &c. 

LEVI  WOODBURY,   Secretary  of  the  Treasuri/. 
Col.  John  Spencer,  Receiver  of  Public  Moneys,  Fort  Wayne,  Indiana. 


No.  ■■). 

Treasury  Department,  July  8,  1836. 
Sir:  Since  my  letter  to  you  of  the  20lh  ultimo,  directing  an  examination  to  be  made  into  the  state  of  the 
land  office  at  Fort  Wayne,  Indiana,  the  returns  of  the  receiver  for  the  month  of  May  have  lieen  received,  and 
exhibit  a  balance  of  money  in  his  hands,  at  the  close  of  that  month,  amomitiiii:  to  Si;(ll,.">80  49.  He  has 
transmitted,  under  date  of  the  27th  ultimo,  a  certificate  of  deposit  in  the  "Branch  State  I'.ank  uf  Indiana,"  made 
on  the  15th  of  the  same  mouth,  of  $540,433  09,  leaving  a  balance  in  his  hands  of  $60,947  40. 

I  have  to  request  that  you  will  instruct  Mr.  West,  the  examiner,  referred  to  in   my  letter  above  stated,  to 
make  special  inquiry  into  this  matter,  and  report  to  the  depwrtment  the  result. 
I  am,  very  respectfully,  &c.,  &c. 

LYA'l  WOODBURY,  Secretary  of  the  Treasury. 
Ethan  A.  Brown,  Esq.,  Commissioner  of  the  Genered  Land  Ojlice. 


No.  4. 

Treasury  Department,  July  8,  1836. 
Sir  :   Your  account  as  receiver  of  public  moneys  at  Fort  Wayne,  for  the  month  of  May  last,  with  the  en- 
closed certificate  of  deposit,  in  the  Branch  State  Bank  of  Indiana,  for  $540,433   09,  has  been  received,  leaving  a 
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balance  in  your  hands  of  1^00,947  40.     I  have  to  request  to  be  informed  why  the  whole  amount   in   your  hands 
was  not  deposited  at  the  same  time  with  the  first-mentioned  sum. 
I  am,  very  respectfully,  &c.,  i&c. 


Joiix  Spexcee,  Esq.,  Receiver,  Fort  Wmjnc,  Lulu 


LEVI  WOODBURY,  Secretary  of  the  Treasuri/. 


No^  5. 

RECEivEit's  Office,  Fort  Wayne,  Ju/;/  29,  183G. 

Sir  :  Yours  of  the  8th,  urging  an  explanation  why  the  balance  of  the  money  on  hand  was  not  deposited  at 
tlie  time  I  made  the  last  deposit,  obliges  me  to  state  to  you,  that,  owing  to  the  great  amount  of  money  that  I  had 
with  me  at  that  time,  (for  I  had  the  whole  amount  due  from  me  to  the  government  at  the  time  I  left  the  office, 
except  the  specie  that  came  in  after  the  wagon  that  hauled  the  silver  had  left,  which  was  about  one  week  be- 
fore I  left  myself,)  the  cashier  of  the  bank  declined  receiving  in  that  deposit  the  eastern  money  and  drafts,  viz.  : 
on  the  safety-fund  banks  of  New- York  and  the  Farmers  and  Mechanics'  Bank  of  Michigan,  which  I  received, 
supposing  that  they  were  embraced  in  his  list  of  funds.  The  eastern  funds  I  left  in  the  bank  at  Richmond,  with 
the  cashier's  promise  that  they  should  go  in  the  next  deposit.  Tlie  Michigan  paper  I  sent  to  the  Michigan  Bank, 
which  was  deposited  there,  and  the  certificate  forwarded  to  the  Commissioner  of  the  General  Land  Office  in  the 
last  quarterly  report. 

The  Bank  of  Richmond  received  that  deposit  with  gi-eat  reluctance,  being  fearful  that  the  government  might 
draw  the  funds  out  before  they  could  make  their  arrangement.  The  money  is  yet  in  the  bank,  for  the  govern- 
ment. I  shall  leave  without  delay  to  make  deposit,  having  received  information  that  the  bank  at  Indianapolis 
would  receive  the  deposits,  notwithstanding  the  letter  from  the  president  of  that  bank,  which  was  the  cause  of  my 
detention  from  making  the  deposit  immediately  after  the  receipt  of  your  letter  directing  me  to  deposit  in  that 
bank,  instead  of  that  at  Richmond. 

Copy  of  a  letter  from  the  president  of  the  Branch  Bank  at  Indianapolis,  dated  July  14,  1830. 

SiK  :  Having  understood  that  the  Secretary  of  the  Treasury  has  directed  you  to  deposit  moneys  received  at 
your  office  for  public  lands  at  this  branch,  I  deem  it  proper  that  I  should  apprize  you  that  the  directory  have  it 
in  contemplation  to  decline,  for  the  present,  receiving  any  further  deposits,  believing  that  we  cannot  accede  to 
tlie  terms  embraced  in  the  late  act  of  Congress  in  relation  to  the  deposits,  without  too  great  a  sacrifice  of  interest 
to  tliis  institution. 

I  am  authorized  to  say  to  you,  the  board  of  directors  of  this  branch,  unwilling  to  add  to  its  responsibility  so 
heavy  an  amount  as  would  likely  be  your  next  pajTnent,  have  decided  not  to  receive  the  deposit  from  that  office. 
Respectfully  yours, 

HENRY  BATES,  President. 

John  Spencei;,  Esq. ,  Receiver. 

Hereafter,  I  assure  you  that  the  deposits  will  be  made,  so  far  as  I  am  concerned,  in  strict  accordance  with 
my  instructions. 

Respectfully,  sir,  I  am  your  humble  servant,  '  JOHN   SPENCER. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasimj. 


No.  C. 

Branch  Bank,  Indianajwlis,  August  17,  183C. 
We  have  this  day  received  from  John  Spencer,  Esq.,  receiver  of  public  moneys,  the  amount  below  named 
of  unbankable  money,  at  a  discount  as  follows  : 

Large  notes  on  country  banks,  New  York $35,000  00 

\h  per  cent  off 525  00 

§34,475  00 

Michigan,  Ohio,  Illinois,  and  New  York,  (small). .  , , 24,475  00 

2  per  cent,  off" 429  50 

21,045  50 

Drafts  on  Bank  of  Michigan 13,073  69 

1  per  cent  off" 130  73 

12,942  96 

The  above  amount  is  included  in  the  receipts  given  Mr.  Spencer  on  this  day  for  credit  Treasurer  United 

THOS.  H.  SHARP,  Teller. 
I  certify  that  the  above  is  a  true  copy:  August  20,  1836. 

JOHN  M.   WILT,  Chrk  in  Receiver's  Office,  Fart  Wayne. 

Note. — Mr.  Spencer  offers  the  above  as  a  proof  that  he  was  cbligcd  to  make  a  discount,  or  sustain  a  loss, 
when  depositing  at  Indianapolis. 

I  have  not  time  to  send  a  duplicate  of  the  above. 


No.  7. 

Receiver's  Office,  Fort  Wayne,  August  22,  1836. 
Sir:  I  have  just  received  yours  of  the  13th  ir.stant,  acknowledging  the  receipt  of  my  letter  of  the  28th 
ultimo,  and  returns  for  that  month.     It  also  presents  the  inquiry,  why  the  balance  of  $100,599  32  was  retained 
so  long  on  hands,  and  observed  that  no  reply  has  been  received  to  your  letter  of  the  8th  ultimo. 
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In  answer  to  the  above  I  reply,  that  an  answer  at  some  length  was  written  to  your  letter  of  (he  8th,  dated 
July  29,  which  was  probably  on  the  way  when  you  wrote  on  the  13th  instant,  and  would  no  doubt  be  received 
.soon  after.  Tlie  amount  of  funds  in  the  Richmond  Bank,  which  I  spoke  of,  was  $52,831  39,  and  is  included  in 
the  enclosed  certificate  of  deposit. 

My  reasons  why  the  balance  of  8100,599  32  was  so  long  retained,  are  as  follows  :  On  the  20th  of  June,  I 
returned  from  depositing  at  Richmond.  From  this  time  to  the  2Gth  I  was  busied  in  procuring  security  to  my 
new  bond,  according  to  the  requisition  contained  in  circular  from  Commissioner  of  the  General  Land  OtTice  of 
25th  May,  and  which  was  received  on  4th  June,  while  I  was  absent.  On  the  2Gth,  I  started  for  Rockville,  to 
have  it  approved,  and  returned  on  the  10th  of  July.  The  office  wiis  opened  on  the  11th,  and  the  extraordinary 
press  of  business  rendered  it  advisable  that  I  should  remain  for  a  few  da}-s  until  the  press  would  be  over.  AVhile 
preparing  the  funds  for  de]iosit,  which  had  accumulated  to  a  large  amount,  I  received  the  letter  from  the  presi- 
dent of  the  branch  at  Indianapoli.'J,  (a  copy  of  which  I  sent  you  in  my  letter  of  29th  ultimo.)  refusing  the  de- 
posits from  me.  Afterward,  I  received  another  letter  accepting  them  ;  and,  as  soon  as  I  could  thereafter,  I  left 
to  make  the    deposit,  the  result  of  which  is  contained  in  the  enclosed  certificate. 

I  beg  leave  to  repeat  the  assurance  that  every  attention  shall  be  given  to  the  subject  of  depositing  which  its 
importance  and  my  duty  require. 

JOHN  SPENCER,  llcaiva: 

Hon.  Levi  "Wooiibiky,  Savitai-i/  of  the  Tvcaswy. 


No.  8. 

Office  of  State  Bank  of  Indiana,  Fort  Wayne,  August  22,  183G. 

Undci-standing  that  reports  are  in  circulation  in  regard  to  the  course  that  has  been  pursued  by  Colonel  John 
Spencer,  receiver  of  i^ublic  moneys  in  this  place,  in  receiving  at  a  discount  uncurrent  paper  in  payment  for  lands, 
which  are  calculated  to  injure  him  in  his  relation  to  the  government,  I  take  this  opportunity  of  stating  sach  facts 
upon  this  subject  as  have  come  within  my  knowledge.  The  situation  which  I  have  occupied  for  some  time  in 
this  branch  bank,  the  daily  intercourse  which  I  have  had  with  the  receiver,  and  the  consequent  knowledge  which 
I  have  obtained  of  the  manner  in  which  he  has  discharged  his  official  duties,  lead  me  to  the  opinion  that  the  re- 
ports alluded  to  have  originated  either  in  misunderstanding  or  misrepresentation. 

That  paper  not  authorized  by  the  cashier  of  the  deposit  branches  at  Richmond  and  Indianapolis  to  be  re- 
ceived by  the  receiver  has  in  some  instances  been  taken  by  him  at  a  small  discount,  is  not  denied  by  Colonel 
Spencer  himself;  but  I  take  pleasure  in  sapng,  that  in  no  instance  within  my  knowledge  has  this  been  done  when 
tlie  necessaiy  exchanges  could  have  been  etFected  at  this  bank  or  with  individuals.  Owing  to  the  great  amount 
of  the  sales  of  the  public  lands  in  this  district  for  some  months  past,  and  the  fact  that  a  large  majority  of  land 
buyers  have  come  here  unprovided  with  the  right  kind  of  funds,  the  demand  upon  us  for  land  office  money  has 
been  greater  than  we  could  supply.  Under  these  circumstances,  if  exchanges  had  not  been  made  by  the  receiver, 
many  individuals  who  had  come  a  long  distance  would  have  been  under  the  necessity  of  departing  without  the 
lands  they  had  in  many  instances  selected,  or  travelling,  at  the  risk  of  losing  their  selections,  at  least  one  hundred 
miles,  over  roads  the  greater  part  of  the  year  almost  impassable,  to  obtain  the  right  kind  of  funds.  It  is  under 
such  circumstances,  when  the  purchaser  could  be  accommodated  nowhere  else,  that  uncm'rent  paper  has  been  taken 
by  the  receiver  at  a  discount. 

I  feel  very  confident  that  these  exchanges  have  not  been  made  at  the  desire  of  Colonel  Spencer.  In  many 
instances,  within  my  o^vn  knowledge,  he  has  peremptorily  refused  to  make  the  desired  exchanges  ;  and  in  all  in- 
stances I  doubt  not  that  he  has  been  induced  to  do  it,  rather  on  account  of  the  pressing  solicitation  of  purchasers, 
than  with  a  view  to  his  own  emolument.  In  some  cases,  when  we  could  not  allbrd  the  necessary  accommodation 
in  bank,  I  have  suggested  to  Colonel  Spencer  the  necessity  of  his  taking,  in  some  instances,  at  such  rate  of  dis- 
count as  would  satisfy  him  for  the  expenses  of  making  the  re-exchanges,  other  than  land  office  money. 

I  doubt  not  that  the  exchanges  alluded  to  have  been  made  by  the  receiver  with  reluctance,  and  at  a  small 
discount ;  and  that  if  he  is  at  fault  in  this  matter,  he  has  erred  in  liberality  towai-d  land  purchasers,  and  a  desire 
to  accommodate  them,  and  not  with  the  intention  of  advancing  his  individual  interests. 

I  give  the  foregoing  to  be  used  bv  Colonel  Spencer  as  he  may  deem  proper. 

IT.  IMcCULLOCK,  CaMer. 


No.  9. 

Madisox,  August  31,  183G. 
Sir  :  I  am  informed  that  some  things  are  stated  recently  to  the  prejudice  of  Colonel  John  Spencer,  receiver 
at  Fort  Wayne  ;  and  I  am  requested  to  write  you.  In  doing  so,  I  can  only  say  that  I  have  been  gi-atified  in 
learning  that  his  deposits  have  been  made  to  your  satisfaction  ;  and,  if  so,  I  hope  that  minor  matters,  if  mere 
iiregularities,  will  be  overlooked.  He  is  reputed  to  be  an  honest  and  honorable  man,  and  I  do  not  believe  that  he 
has  intentionally  either  done  wrong  or  violated  his  instructions.  It  would,  to  some  extent,  produce  excitement  if 
he  were  removed,  for  lie  has  many  warm  and  influential  friends  both  at  Fort  Wayne  and  in  Dearborn  county, 
from  wliich  he  removed  to  his  present  residence.     Better  let  it  b?. 

With  much  respect,  WILLIAM  HENDRICKS. 

Hon.  Levi  AYoodbury,  Sccretan/  oftlic  Treasuri/. 


No.  10. 

Tkeasukv  Defartjiext,  September  2,  183G. 
Sir  :  I  have  received  the  report  of  Mr.  West  upon  tlie  transactions  of  the  land  office  under  your  charge; 
upon  which  I  beg  leave  to  remark,  that  the  department  trusts  your  deposits  will  hereafter  be  promptly  made,  and 
that  no  exchanges  whatever  of  money  will  take  place  on  any  terms,  as  they  open  a  door  to  improper  practices 
and  unfounded  imputations.  I  am  happy  to  add,  that  the  department  can  readily  see  the  difficulties  in  resisting 
importunities  to  exchange  money  and  to  receive  what  is  not  permitted  liv  regulation.      It  can  also  duly  appreciate 
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your  excuses  for  not  making  move  prompt  returns  anil  more  frequent  deposits  ;  but  it  trusts  tliat,  hei'eafter,  a  more 
rigid  conformity  to  your  instructions  will  be  practicable,  and  will  remove  all  cause  of  apprehension  and  complaint. 
I  am,  very  respectfu'ly,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Col.  John  Spekcer,  Receiver,  Fort  Wwinc. 


No.  11. 

Tkeasuky  Dep.vetment,  Septemlcr  7,  183G. 
Sir  :  Your  letter  of  the  31st  ultimo  is  received,  and  I  am  happy  to  inform  you  that  Mr.  Spencer's  explana- 
tions have  been  such  that  he  will,  probably,  continue  in  office. 
1  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  William  Hendricks,  Madison,  Indiana. 


No.  12. 
Receiver's  Office,  Fort  Wayne,  Ocloher  27,  183G. 
Sir  :  This  is  to  inform  you  that  I  have  forwarded  to  the  deposit  bank  one  hundred  and  four  thousand  dollars, 
in  silver,  there  to  remain  until  I  arrive  with  the  gold  and  paper  money. 

My  democratic  friends  think  that  I  ought  not  to  leave  until  after  we  hold  our  election  for  President,  on  the 
7th  of  November,  which  I  have  concluded  to  await,  and  shall  leave  on  that  evening,  or  the  next  morning,  to  de- 
posit, with  all  the  funds  on  hand  up  to  that  time.  I  shall  write  you  again  before  I  leave.  The  sales  are  rapid, 
mostly  paid  in  gold  and  silver.  My  quarterly  report  will  be  forwarded  by  next  mail,  for  last  quarter,  which 
ought  to  have  been  done  sooner,  only  for  the  want  of  help  in  the  office.  Hereafter,  I  think  I  can  get  my  reports 
oft',  without  much  delay,  after  the  close  of  the  month  and  quarter. 

I  am  yours,  respectfully,  JOHN  SPENCER,  Receiver. 

lion.  Levi  Woodbury,  Secretary  of  the  Treasury. 


No.  13. 

Receiver's  Office,  Fort  Wayne,  Novemler  8,   1836. 
Sir  :  To  day  I  leave  to  deposit  all  the  funds  that  I  have  on  hand.    I  shall  probably  leave  them  at  LawTence- 
burg.      During  my  absence  the  office  will  be  in  the  care  of  John  M.  Wilt.     I  shall  be  gone,  probably,  about  two 
weeks. 

Respectfully,  your  obedient  servant,  JOHN  SPENCER. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


No.  14. 

Clncinnati,  November  28,  1836. 
Sir  :  Herewith  you  will  receive  the  certificate  of  my  last  deposit.     I  have  been  much  longer  on  the  road 
than  I  had  expected,  owing  to  the  badness  of  the  same.     We  have  had  very  wet  weather,  which  caused  high 
waters.     I  am  now  on  my  way  to  the  office,  and  shall  write  you  more  fully  when  I  get  home. 

I  am  yours,  respectfully,  JOHN  .SPENCER,  Receiver  of  Public  Moneys,  Fort  Wayne. 

Hon.  Levt  Woodbury,  Secretary  of  tlie  Treasury. 

N.  B. — I  had  sent,  some  time  since,  §21,000  to  the  care  of  the  Commercial  Bank,  until  my  arrival ;  the 
cashier  then  informed  me  that  he  had  placed  the  same  to  the  credit  of  the  Treasurer  of  the  United  States, 
which  caused  the  two  receipts  of  deposit.  The  charges  on  my  books  shall  be  the  same  as  if  all  had  been  made 
together.  JOHN  SPENCER. 

No.  15. 

Receiver's  Office,  Fort  Wayne,  January  18,  1837. 
Sir  :  Enclosed  I  send  my  certificate  of  deposit  for  one  hundred  and  nineteen  thousand  one  hundred  and 
sixty-three  doUars  and  eighteen  cents,  from  Branch  Bank  of  the  State  of  Indiana,  at  Lawrenccburg. 

Respectfully  yours, 
$119,163  18.  JOHN  SPENCER. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


No.  16. 

Liit  of  Funds. 

Scrip $1,212  50 

Gold 15,098  31 

Silver 30,559  G7 

Cincinnati 4.971  00 

Pittsburg 016  00 

Kentucky 545  00 

Indiana 18,361   00 

New  York 679  00 

Philadelphia 620  00 

Baltimore .    50  00 


73,312  48 
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The  United  States  in  account  ivith  John  Spencer,  receive?-  of  public  monei/s  at  Fort  Wai/ne,  Indiana.  Cr. 


183G. 

1836. 

Dec.  31. 

By  cash  paid  into  the  15ranch 
Bank  of  the  State  of  Indi- 

Dec. 1. 

By  this  amount  remaining  on 
hands,  as  per  lust  monthly 

ana,  at  Lawrenceburg,  to 

report 

§65,359  47 

the  credit  of  the  Treasurer 

Dee.  31. 

Amount  received  from  indi- 

of the  United  States 

.$119,103  18 

viduals  in  present  month. . 

73,312  48 

Kisk  in  depositing  the  above 

am't — distance  200  miles. 

238  32 

Compensation    for  travelling 

— 100  miles,  at  14  cts. . . 

50  00 

Military  bounty  land  scrip .  . 

1,212  50 

Allen  Hamilton,  bill  for  sta- 

tioneiy 

107  75 

F.  F.  Tinkham's  bill  for  cab- 

inet   work 

80  00 

Ames     Compton's     bill     for 

transporting  specie 

GOO  00 

Osborn  Thomas'  bill  for  do . . 

55  00 

Erroneous    entry   by   Joseph 

Lenge,   refunded 

50  00 

Undercharged  for  depositing 

in  last  month's  statement . 

10  00 

Register's  salaiy  and  commis- 

sion 

750  00 

Receiver's  salary  and  commis- 

sion   

750  00 

Balance  on  hand  to  the  credit 

of  the  United  States  in  next 

' 

monthly    report 

15,545  19 

138,071  95 

138,671  95 

JOHN  SPENCER,  lie 


No.  17. 


llousr;  OF  Represextatives,  Washington  Cttij,  January  5,  1837. 

Sir  :  I  de.sire  to  see  the  report  of  the  examiner  of  the  land  office  at  Fort  Wayne,  la.,  made  by  Mr.  West 
last  fall,  and  all  the  papers  connected  with  and  relating  to  that  report  and  examination,  including  the  letters  and 
correspondence  of  such  officers  of  the  government,  and  members  of  Congress  of  either  House,  as  may  be  on  file 
in  the  Treasury  Department  upon  that  subject,  or  in  reference  to  the  alleged  delinquency  of  the  receiver  of  public 
moneys  at  that  place  ;  and  as  these  papers  are  voluminous,  and  I  could  not  well  examine  them  satisfactorily  in 
your  office,  I  desire  copies  of  the  whole,  as  above  refeiTed  to.  As  the  letters  and  correspondence  of  gentlemen, 
the  copies  of  which  I  seek,  are  upon  a  subject  of  a  public  nature  in  reference  to  a  public  officer,  I  have  supposed 
they  might  be  seen,  and  that  it  is  not  improper  to  ask  copies.  I  would  be  glad  to  get  those  copies  as  early  as  may 
suit  your  convenience. 

I  have  the  honor  to  Ije,  &c.  J.  McCARTT. 

Hon.  Levi  Woodbiey. 

No.  18. 

Tkeasury  DEPAiiTMENT,  January  G,  1837. 
Sir  :  Your  favor  of  yesterday  has  been  received  ;  and  I  have  since  looked  more  fully  into  the  papers  and 
coiTespondence  referred  to,  and  regret  to  find  them  so  voluminous,  and  some  them  of  such  a  personal  character, 
that  it  would  not  comport  with  the  general  rules  of  the  department  to  furnish  copies  of  them,  unless  to  individ- 
uals interested  or  assailed  in  them,  or  on  a  proper  call  by  Congi-ess.  I  will,  however,  be  happy  to  state  to  you 
their  substance,  or  furnish  copies  of  any  particular  papei-s  you  may  defignate,  as  in  your  own  opinion,  affecting 
your  private  interests  or  character,  if,  on  examination,  it  be  found  that  they  do.  But  if  none  are  of  that  descrip- 
tion, (and  I  believe  i^one  are,)  it  appears  to  me,  on  mature  reflection  and  examination  of  the  precedents  here,  in 
similar  cases,  that  if  any  pubhc  purpose  is  contemplated  by  the  use  of  the  papers,  it  is  better  that  the  copies 
should  be  furnished  only  upon  a  public  requisition.  Allow  me  to  add,  sir,  that  if  you  or  any  other  gentleman 
wish  to  prefer  any  new  charges  whatever  against  the  receiver  at  Fort  WajTie,  or  to  have  any  further  examina- 
tion made  into  those  heretofore  explained  by  him,  both  the  President  and  this  department  ai-e  ready,  at  any 
moment,  to  cause  a  full  inquiiy  to  be  made  into  them,  and  take  thereon  such  further  steps  as  the  public  interest 
may  appear  to  require. 

I  am,  very  respectfully,  your  obedient  servant, 

I>EYI  WOODBURY,  Secretary  of  the  Treasury. 
Hon.  J.  McCaktv,  House  of  Hepresentalires. 


Report  . 


the  Commissioner  of  the  General  Land  Office. 

General  Land  Ofi-ice,  Fehruanj  \ 


Sir:   In  compliance  with  tlic  resolution  of  the  House  of  Keprosentativcs  of  the  30th  ultimo,  requesting  of  the 
Soorelary  of  tlio  Treasury  "copies  of  ail  the  papers  on  file  in  the  Treasury  Department  and  General  Land  Olfice, 
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in  reference  to  the  examination  and  condition  of  tlie  land  office  at  Fort  Wayne,  made  during  the  foil  of  1836,  by 
Mr.  West,  including  said  examiner's  report,  and  all  letters  and  correspondence  upon  that  subject,  and  the  alleged 
delinquency  of  the  receiver  of  public  moneys  at  said  office,"  referred  to  this  office  by  you  on  the  1st  inst.,  I  have 
the  honor  to  submit  herewith  copies  marked  A,  B,  C,  D,  E,  F,  Gr,  II,  and  I,  as  affiirding  all  the  information 
connected  with  the  subject  of  the  resolution  to  be  found  on  the  files  of  this  office. 
I  am,  with  great  respect,  sir,  your  obedient  servant, 

JAMES  WIIITCOMB,  Commissioner. 
Hon.  Le'N'i  Woodbury,  Secretary  of  the  Trcasurij. 


Receiver's  Office,  Fort  Wayne,  June  20,  1836. 

SiK  :  I  have  just  returned  from  making  a  deposit.  I  was  much  delayed  in  getting  off,  in  consequence  of  the 
great  press  of  business  in  the  office,  not  being  able  to  procure  the  necessaiy  assistance.  During  the  month  of 
May  I  had  to  stay  in  the  ofBce  ;  I  had  much  difficulty  in  procuring  a  team  to  transport  the  silver,  which  I  at  last 
succeeded  in  getting.  It  had  to  go  round  through  Ohio,  by  the  way  of  Dayton,  and  was  on  the  road  between 
two  and  three  weeks.  I  do  assure  you  that  it  has  been  impossible  to  go  through  on  the  route,  as  allowed  by  the 
Comptroller,  witli  wagons  or  on  horseback,  for  a  considerable  part  of  the  time  since  the  office  opened  on  the  7th 
of  March  last,  llie  Wabash,  Mississinewa,  and  Salamonee  rivers,  and  some  smaller  streams,  have  been  so  high 
as  to  swim  my  horse.  This  I  had  to  do  when  I  U'ent  on  the  \st  of  June  inst.  I  got  the  paper  money  wet,  but  not 
much  injured.  It  would  be  more  convenient  to  deposit  in  Dayton,  Cincinnati,  or  Detroit,  than  at  Richmond  or 
Indianapolis.     There  is  no  direct  road  to  either  of  the  last-named  places. 

lam  now  getting  the  new  bond  made,  and  shall  leave  in  two  or  three  days  to  see  the  district  judge  for  its 
approval. 

I  regret  having  been  so  situated  as  to  get  the  reprimand  from  the  Secretary  of  the  Treasury  that  he  has 
given  me.  I  will  in  a  few  days  be  able  to  get  another  clerk,  and  will  in  future  attend  strictly  to  depositing  as 
well  as  other  duties. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

JOHN  SPENCER,  Receiver. 

P.  S. — 'I  he  report  for  INIay  shall  be  mailed  on  the  lirst  opportunity,  and  a  new  supply  of  blanks  for  monthly 
abstracts  will  be  needed  for  the  next  report. 

Yours  &c.  JOHN  SPENCER,  Receiver. 

Hon.  Ethas  A.  Brown,  Commissioner  of  the  General  Land  Office. 


B. 

Tkeascev  Dei'aktmext,  June  29,  1836. 
SiK :  It  is  desirable  that  an  examination  should  be  made  of  the  land  office  at  Fort  Wayne,  Indiana  ;  and 
I  request  you  to  notify  Nathaniel  West,  jr.,  of  Indianapolis,  that  he  has  been  selected  for  that  purpose,  and 
forward  to  him  the  usual  instructions,  and  particularly  to  direct  his  inquiries  into  the  cause  of  the  delay,  on 
the  part  of  the  receiver,  in  forwarding  the  returns  required  under  the  regulations  of  the  department,  and  in 
making  deposits  to  the  credit  of  the  Treasurer.  That  officer  has  lately  made  a  deposit  of  a  large  amount, 
which  has  been  accumulating  for  several  months  past.  The  examiner  will  ascertain,  if  possible,  whether  the 
receiver  or  register  had  been  using  the  money  received  on  sales  in  any  manner,  by  loaning  it  or  otherwise ;  and 
what  are  the  reasons  for  the  delays  in  depositing  the  money,  and  in  making  retuins,  \'>y  both  the  register  and 
receiver. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasury. 
E.  A.  Brown,  Esq.,  Commissioner  of  the  General  Land  Office. 

P.  S. — Mr.  West  is  now  at  Salem,  Mass.,  to  which  place  you  will  forward  to  him  his  letter  of  appointment 
and  instructions,  as  soon  as  they  can  be  prepared. 

L.  W. 


C. 

Genekai,  Land  Office,  July  1,  1836. 

Sm  :  I  have  the  honor  to  inform  you  that,  in  proceeding  to  act  on  your  letter  of  instructions  of  the  29th 
ultimo,  respecting  the  examination  of  the  land  office  at  Fort  Wayne,  Indiana,  it  has  occurred  to  me  that  you  may 
not  be  apprized  of  the  returns  which  have  been  rendered  to  this  office  by  the  register  and  receiver  at  Fort  Wayne, 
and  that  the  receiver's  commission  expired  on  the  30th  of  December,  1835,  and  that  a  new  commission  was  sent 
to  him  on  the  31st  of  that  month,  under  which  he  did  not  qualify  until  the  7th  of  March  following;  during  which 
interval   no  business  could  be  transacted  under  the  standing  instructions. 

We  have  the  receiver's  quarterly  account  to  31st  of  ISIarch,  1836,  and  his  montldy  accounts  for  March  and 
April  last.  I  deem  it  proper  to  submit  his  monthly  accounts  for  your  inspection,  with  several  letters  from  those 
officers,  and  a  memorandum  of  facts  officially  known. 

Should  this  communication  be  regarded  as  having  any  important  bearing  on  your   instructions   of  the  29th 
ultimo,  I  will  be  happy  to  receive  your  further  advice  as  soon  as  convenient. 
I  am,  &c. 

ETHAN  A.  BROWN,  Commissioner. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 
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D. 

Treasury  Depart.mext,  Jubj  1,  183G. 
Sir  :  Your  letter  of  tliis  date,  respecting  the  examination  of  the  land  office  at  Fort  AVajTie,  has  been  re- 
ceived. I  see  no  excu.se  in  the  paper.s  presented  with  your  letter,  for  the  receiver  not  having  deposited  a  dollar 
from  Marcli  till  June,  nor  having  sent  any  monthly  abstracts  to  me  in  that  time,  nor  answered  my  letters  remon- 
strating against  his  neglect.  These  things  I  wish  specially  investigated,  as  well  as  the  preseht  state  of  money  on 
hand,  &c.,  and  the  points  before  indicated. 

I  am,  respectfully,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasur;/. 
E.  A.  Bkown,  Esq.,  Commissioner  of  the  General  Land  Offire. 
The  papers  enclosed  arc  herewith  returned. 


E. 

Oexi-.hal  Land  Oi-ricE,  Jidii  IG,  183G. 

Sir:  Herewith  is  transmitted  a  copy  of  a  letter  of  advice  from  the  Secretary  of  the  Treasury,  dated  the 
29th  ultimo,  communicating  your  appointment  to  examine  the  land  office  at  Fort  Wayne,  Indiana. 

Yon  will  perceive  that  it  is  made  your  particular  duty  to  inquire  into  the  cause  of  the  delay,  on  the  part  of 
the  receiver,  in  forwanling  tiie  returns  required  under  the  regulations  of  the  department,  and  in  making  deposits 
to  the  credit  of  the  Treasurer  of  the  United  States.  It  appears  that  he  made  a  deposit,  on  the  loth  ultimo, 
amounting  to  S540,433  09,  which  had  been  accumulating  since  the  7th  of  March  last,  when  the  sales  at  Fort 
Wayne  recommenced — they  having  been  suspended  from  the  30th  of  December  previous,  at  which  time  the 
receiver's  former  commis.sion  expired.  By  a  letter  from  the  receiver,  dated  the  20th  ultimo,  (a  copy  of  which  is 
herewith  enclosed,)  he  appears  not  to  have  set  out  to  make  the  above  deposit  fill  the  \st  of  June ;  and,  as  his 
monthly  account  current  for  May  exhibits  a  balance  in  his  hands,  at  the  end  of  that  month,  of  $001,380  49,  it 
follows  that  he  did  not  take  with  him  aU  the  money  in  liis  hands  by  §G0,947  40  ;  which  sum,  therefore,  remains 
to  be  accounted  for. 

You  will  see,  from  the  Secretary's  letter,  that  he  wishes  you  to  "  ascertain,  if  possible,  whether  the  receiver 
or  the  register  had  been  using  the  money  received  on  sales,  in  any  manner,  by  loaning  it  out,  or  otherwise." 
The  receiver's  monthly  return  for  December  last  exhibits  a  balance  in  hand,  at  the  end  of  that  month,  of 
$55,122  91 ;  and  his  next  return,  dated  the  31st  March,  shows  that  on  the  14tli  of  January  he  deposited  tlie 
sum  of  !§55,814  9G,  being  an  overpayment  of  $G92  05,  and,  consequently,  that  he  had  no  balance  in  hand  when 
the  sales  recommenced  in  March.  He  ought,  however,  to  have  rendered  a  monthly  return  for  January,  exhibiting 
the  balance  in  his  hands  on  the  first  of  that  month,  the  amount  of  his  deposit  on  the  14th,  and  the  balance  in  his 
favor  (over-depo.sited)  at  the  end  of  it;  which  balance,  or  over-deposit,  he  should  have  carried  to  a  new  account 
for  February,  and  continued  it  to  Jlarch,  and  have  made  monthly  returns,  for  each  month  successively,  to  the 
Secretary  of  the  Treasury,  and  to  this  office.  That  he  did  not  do  so,  appears  to  the  Secretaiy  very  reprehensible  ; 
and  in  addition  to  his  not  making  a  deposit  for  so  long  a  time  as  intervened  between  the  7th  of  March  and  the 
15th  of  June,  he  caused  a  doubt  of  the  regularity  and  propriety  of  his  official  conduct,  which  you  are  appointed 
to  investigate. 

In  the  discharge  of  your  duty  under  this  appointment,  you  are  requested  not  to  communicate  the  fact  of  your 
appointment  to  any  person  until  you  arrive  at  the  land  office,  and  are  ready  to  commence  the  examination  of  it, 
and  then  only  by  the  enclosed  letters  of  introduction  to  the  officers. 

This  letter  of  instructions  you  will  not  communicate  to  any  person  whatever,  not  even  to  the  officers  them- 
selves, as  the  object  of  your  mission  is  to  ascertain  facts,  not  to  disclose  motives.  Previous,  however,  to  commu- 
nicating your  appointment  to  the  register  and  receiver,  you  will  endeavor  to  discover,  as  indirectly  and  cautiously 
as  possible,  so  as  to  avoid  creating  suspicion  of  your  object,  whether  either  of  these  officers  has  been  speculating 
with  the  pulilic  money,  or  using  it  in  any  unauthorized  manner  whatever.  Having  satisfied  yourself  on  this 
point,  you  will  deliver  your  letters  of  introduction,  and  commence  your  investigations  by  inquiring  of  the  receiver 
why  he  did  not  make  his  returns  regularly  to  the  Secretary  of  the  Treasury ;  and  why  he  did  not  take  with  him 
all  the  money  in  his  hands  when  he  went,  on  the  \st  of  June,  to  make  his  deposit  of  $540,433  09,  leaving  behind 
him  SG0,947  40  ;  and,  also,  why  he  suttered  so  long  a  time  to  elapse,  and  so  great  an  amount  of  money  to  accu- 
nndate,  before  he  did  make  a  deposit  or  render  an  account.  You  will  then  proceed  to  examine  the  state  of  the 
laud  office,  in  the  usual  manner,  as  follows : 

First,  you  will  require  an  account  from  the  receiver  of  the  whole  amount  of  ca.-h  remaining  in  his  hands 
fiom  the  sales  of  the  public  lands,  exhibiting  the  amount  i^cparatelj'  in  gold  and  silver,  and  the  amount  in  bank- 
notes, with  the  several  designations  and  denominations  of  each  ;  and,  after  taking  an  exact  copy  of  the  amount, 
you  will  verify  it  by  an  actual  examination,  yourself,  of  all  the  money. 

You  will  then  state  an  account  between  the  receiver  and  the  United  States,  commencing  with  the  balance  as 
it  appears  from  the  record  of  the  last  month's  return  to  this  office,  to  wit,  for  June  last,  after  the  cmrent  montli, 
(as  the  case  may  be,)  and  ending  with  the  day  of  examination,  in  order  to  ascertain  the  true  balance  that  should 
appear  from  the  books  and  papers  of  the  office.  In  stating  the  account,  you  will  charge  the  receiver  with  tliC 
balance  due  to  the  United  States  at  the  period  when  the  account  commences,  (1st  of  July  or  1st  of  August,)  and 
with  the  amount  of  the  purchase  money  of  the  public  lands  .subsequenllj'  sold  ;  then  credit  him  with  the  amount 
of  forfeited  land  stock  and  military  land  scrip,  if  there  be  any,  and  such  disbursements  and  payments  as  are  sup- 
ported b}'  sufficient  vouchers,  ending  with  the  amount  of  cash  in  hand,  as  previously  ascertained,  and  the  balance 
remaining  unaccounted  for,  should  there  be  a  deficiency.  Afterward  you  will  examine  the  books  of  both  officers, 
commencing  with  the  register. 

The  form  and  books  now  in  use  at  the  land  office  are  the  following : 

In  the  register's  njfice. 

]s(.   Form  of  application  to  be  made  for  the  purchase  of  land  at  private  sale. 

2d.  Form  of  certificates  of  purchase,  which  are  transmitted  to  this  office  monthly,  that  patents  may  is.<uc 
thereon. 

3(1.   Form  of  abstract  of  land  sold,  required  to  be  lendcrcd  monthly  to  this  office. 
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■Itli.  Township  plat?,  on  which  is  indicated  the  sale  of  each  tract  of  land,  to  correspond  with  the  entry  in  the 
tract  book,  and  the  register  of  certificates. 

5th.  Tract  books,  in  which  the  lands  in  the  district  are  required  to  be  opened  in  the  numerical  order  of  the 
ranges,  townships,  and  sections. 

6th.  Register  of  certificates,  in  which  each  certificate  of  purchase  is  entered  in  the  order  of  its  date  and 
number,  with  the  purchaser's  name,  description  of  the  tract,  quantity,  price  per  acre,  &c. 

In  the  rcceivei's  office. 

1st.  Form  of  receipt  for  the  purchase  money  of  lands  sold. 

2d.  Form  of  register  of  receipts  required  to  be  transmitted  monthly  to  this  office. 

3d.   Register  of  receipts,  corresponding  with  the  register  of  certificates. 

4th.  Form  of  monthly  accounts  current,  to  be  rendered  in  duplicate  ;  one  to  the  Secretary  of  the  Treasury, 
and  the  other  to  this  otfice. 

5th.  Quarterly  account  book,  containing,  on  the  credit  side,  the  sales  of  the  public  lands  during  the  quarter, 
preceded  by  the  balance  in  hand  at  the  commencement  of  the  quarter ;  and  on  the  debit  side,  the  receiver's  pay- 
ments and  disbursements,  terminating  with  the  balance  of  cash  in  hand — quarterly  transcripts  from  which  are 
required  to  be  rendered  to  this  office  for  examination  and  adjustment. 

To  trace  out  the  entries  of  lands  and  test  their  correctness,  is  the  initiatory  step  in  the  examination  :  to  pro- 
gress regularly  with  which,  it  will  be  necessary  first  to  refer  to  the  written  applications  of  purchasers,  (which  are 
the  foundation  of  all  subsequent  proceedings,)  and  compare  them  with  th«  township  plats,  tract  books,  and 
register  of  certificates,  to  see  that  the  tracts  marked  and  entered  thereon  are  the  same  as  indicated  irf  the  applica- 
tions, and  afterward  with  the  receiver's  register  of  receipts  and  quarterly  account  book.  This  need  only  be  done 
to  such  extent  as  will  enable  you  to  judge  of  the  general  accuracy  in  the  manner  of  doing  business,  and  the 
accordance  between  the  books  and  records  of  the  two  offices,  or  where  you  may  desire  or  think  it  necessary 
to  ascertain  the  facts  in  any  particular  case. 

If  you  shall  discover  any  discrepancies,  errors,  or  delinquencies,  you  will  note  them  down  to  be  inserted  in 
your  report ;  and  should  you  find  the  errors  and  discrepancies  numerous,  you  wiU  extend  your  examination  as 
far  back  as  you  may  conceive  to  be  requisite. 

The  register  is  required  to  have  the  township  plats  pasted  on  canvas  and  bound  into  convenient  books. 
You  are  requested  to  report  whether  this  has  been  done,  and  also  the  present  condition  of  the  plats,  in  what 
mode  the  sales  of  the  tracts  are  indicated  thereon,  and  whether  the  marks  are  distinct  and  legible,  or  otherwise. 

You  will  also  examine  and  report  the  state  and  condition  of  the  books  and  papers  of  each  office,  whether  the 
volumes  of  entries  and  records  have  been  preserved  in  good  strong  binding,  and  the  entries  and  records  therein 
made  are  executed  in  a  neat  legible  hand  ;  whether  the  papers  have  been  properly  endorsed,  filed,  and  labelled, 
and  preserved  from  dust  or  other  injury  ;  and  whetlier  the  otfice  itself  is  kept  with  that  neatness  and  cleanliness 
which  are  necessary  to  preserve  its  archives  from  injury. 

You  will  make  every  necessary  inquiry  to  become  acquainted  with  the  general  conduct  and  demeanor  of  the 
officers,  so  as  to  ascertain  whether  it  is  such  toward  those  who  transact  official  business  with  them  as  comports 
with  a  prompt  and  faithful  discharge  of  public  duty,  without  prejudice  or  partiality  to  any,  and  with  fidelity  to 
the  government. 

You  will  make  a  full  report  to  this  olfice  on  all  subjects  herein  mentioned  and  suggested  ;  a  duplicate  of 
«hich  you  will,  at  tlie  same  time,  transmit  to  the  Secretary  of  the  Treasury,  preserving  a  copy  to  be  retained  by 
yourself. 

It  is  not  expected  that  you  will  have  occasion  to  be  employed  on  this  examination  longer  than  ten  days ; 
but,  if  more  time  be  required,  you  will  report  all  the  facts,  circumstances,  and  reasons,  which  may  render  a 
longer  time  necessary ;  and  you  will  also  advise  this  office  of  the  date  of  your  arrival  at  Fort  Wayne,  the  time 
you  commence  your  inquiries,  and  when  you  close  your  examination. 

Your  compensation,  for  the  proposed  service,  will  be  six  dollars  per  diem,  while  actually  engaged  in  the 
investigation,  and  six  dollars  for  every  twenty  miles  travel  from  your  residence  to  the  land  office  and  back. 
I  am,  very  respectfully,  your  obedient  seiTant, 

ETHAN  A.  BROWN,  Commissioner. 

Nathaxiel  W-est,  Jr.,  Esq.,  Indianapolis. 


F. 

FoKT  Wayne,  AuguH  11,  183C. 
Dear  Sir  :   I   came   here  this   morning,  and   shall  immediately  proceed  to  perform  the  duty   committed 
to  me. 

Mr.  Spencer,  the  receiver,  is  absent.      I  met  him  in  Logansport ;  he  stated  that  he  was  then  on  his  way  to 
Indianapolis  to  make  a  deposit,  and  would  return  before  ten  days. 

Veiy,  &c.  NATHANIEL  WEST. 

Ethan  A.  Brown,  Esq. 

G. 

FouT  Wavne,  August  21,  1830. 
Sir  :  I  wrote  under  date  of  the  11th  instant,  advi.^ing  of  my  being  here.  I  have  been  detained  here  much  to 
my  regret,  by  the  absence  of  the  receiver,  Mr.  Spencer,  ^^■ho,  I  expected,  would  have  been  back  some  days  since, 
ai;d  which,  in  my  interview  with  him  at  Logansport,  he  gave  me  most  positively  to  expect.  I  regret  my  deten- 
tion the  more,  for,  in  addition  to  the  inconvenience  to  myself,  is  the  extra  expense  of  doing  what  could  weU 
have  been  finished  in  three  days;  but  the  situation  in  which  Mr.  Spencer  is  placed,  I  felt  justified  me  in  giving 
him  every  opportunity  of  explaining ;  and  why  he  is  not  now  here  I  cannot  understand. 

Immediately  on  my  arrival,  I  went  to  the  receiver's  office,  and  took  an  .iccount  of  all  the  money  then  on 
hand,  and  received  a  rough  calculation  (substantially  correct)  of  all  the  lands  sold  in  July  and  August ;  and  before 
leaving  the  oflrice,  was  enabled  to  state  the  receiver's  account  with  the  United  States,  tluis : 
p.  I,.,  A'or..  VIII. — 110  G 


946  PUBLIC    LANDS.  [No.  1584. 


The  PiCcciver  at  Fort  Wai/uc Dr. 

30.  To  balance  of  last  account §100,599  32 

Amount  received  in  July 356,155  95 

Amount  received  in  Au2;u.?t  till  the  lltli,  at  3  o'clock 29,774  64 


Conlri 


l?y  silver  in  bank  at  Fort  Wayne !f  23,000  00 

By  gold  in  bank  at  Fort  Wayne 5,322  37 

Cash  represented  to  be  now  with  him  to  deposit  as  per  schedule  enclosed 373,961  42 

Cash  to  his  credit  at  Richmond,  as  per  enclosed  extract  of  Elijah  Coffin's  letter  dated  August  1 .  43,366  39 

Bank  notes,  checks,  &c.,  in  the  oflfice 17,350  50 

Gold  in  the  office 357  00 

Silver  in  the  office 1,874  00 

Scrip  in  the  office 2,425  00 

Forfeited  land  stock 78  20 

Balance  due  United  States 18,795  03 


U86,529  91 


Whj'  this  balance  of  818,795  03  appears,  has  not  been  explained  :  and  if  any  explanation  could  be  made, 
Mr.  Spencer's  absence  precludes  me  from  giving  it.  E[is  clerk  thinks  he  has  still  more  money  at  Eichraond  :  but 
as  he  left  for  collection  there  on  the  1st  of  June  what  they  on  the  1st  day  of  August  finally  passed  to  his  credit,  I 
have  thought  this  not  very  probable.  His  clerk,  though  called  upon,  gives  me  no  schedule  of  the  money  lie  took 
with  him  to  Richmond,  when  he  went  to  make  his  deposit  on  the  1st  of  June. 

I  think  Mr.  Spencer  could  not  with  propriety  urge,  when  lie  went  to  make  a  <k'po>it  on  the  1st  of  June,  as 
a  good  cause  for  delay  in  not  having  done  so  before,  tiie  state  of  the  roads:  as  a  free  passage  was  open  for  him 
via  Logansport,  and  no  dilficulty  in  his  way. 

As  to  the  state  of  the  office  ;  the  papers  are  not  arranped  with  much  method  and  order  ;  and  the  books,  on 
11th  of  August,  were  posted  up  to  the  1st  of  May  only.  His  account  current  of  30th  June  must  of  course  have 
been  stated  from  the  blotter. 

The  balance  now  to  his  credit  at  Richmond  will  of  course  lessen  the  apparent  balance  due  the  United  States 
on  the  1st  of  June,  being  the  day  he  left  here  to  make  a  deposit  at  Richmond;  and  if  we  now  to  this  balance  add 
the  sales  from  the  1st  to  the  4th  of  June,  amounting  to  $52,418  04,  when  the  office  clo.sed,  it  will  also  explain 
nearly  the  balance  ^\hich  was  carried  to  new  account  on  the  30tli  of  June,  of  §100,599  32.  The  rocei\cr  being 
absent  from  June  26  to  July  10,  to  obtain  the  approval  of  his  bond,  caused  the  suspension  of  business  till  the  11th 
of  July. 

The  clerk  urges,  as  an  excuse  for  the  return  not  being  regularly  made  during  the  months  of  January,  Feb- 
ruary, and  March,  that  Mr.  Spencer  did  not  think  it  necessaiy,  as  the  office  was  closed,  and  no  business  doing. 
His  irregularity  since,  he  states,  is  owing  to  the  great  pressure  of  business  :  and  I  am  convinced  it  has  been  very 
great. 

In  answer  to  my  question,  why  the  present  large  sum  now  with  Mr.  Spencer  was  allowed  to  accumulate, 
they  offer  the  letter  of  the  president  of  the  Indianapolis  Bank  as  an  excuse,  a  copy  of  which  is  herewith  enclosed. 
It  does  not  appear  when  it  was  received,  but  probably  about  the  22d  July. 

Upon  the  subject  of  using  the  money  of  the  United  States,  I  beg  leave  to  state  that  I  find  it  universally 
stated  and  believed,  and  it  is  conceded  to  as  a  fact  by  the  clerks  in  the  receiver's  office,  that  both  he  and  his  rela- 
tive Dawson  have  been  much  In  the  habit,  in  the  office,  of  shaving  money,  i.  c-,  exchanging  the  money  which  could 
not  be  received  t'.ir  ]iu1ilic  lands  :  the  rate  of  exchange  or  discount  varying  from  three  to  five  per  cent.  I  find  in 
the  case  of  I-:iiali  \\\U-.  of  ;Marion  county,  Ohio,  that  so  recently  as  the  6th  instant  he  paid  into  the  hands  of  the 
receiver,  in  his  oilier,  ciglit  dollars,  for  exchanging  two  hundred  and  forty  dollars  of  Ohio  bank-notes  of  five  dollars 
each.  To  what  extent  this  "  shaving"  business  has  been  carried  on  in  the  office,  of  course  I  do  not  know  ;  but  I 
am  satisfied  it  has  been  to  a  very  considei-able  extent,  and  that  the  government  money  paid  in  by  one  person  has 
been  handed  out  l)y  the  receiver  in  exchange  for  uncurrent,  or  not  land  offlce  money,  he  receiving  for  his  own 
private  use  the  discount  as  agi-eed  upon,  and  that  the  same  government  money  again  is  passed  into  the  land  office, 
to  be  again  used  for  the  like  purpose,  in  pay  for  the  public  lands. 

That  the  receiver  has  taken  in  bank-notes  of  five  dollars,  contrary  to  orders,  the  schedule  prepared  at  his  office, 
herewith  enclosed,  will  prove;   that  he  received  a  bonus  for  taking  the  same  is,  I  think,  almost  beyond  a  doubt. 

Having  finished  the  examination  of  the  receiver's  oftice,  so  far  as  I  could  do  in  the  absence  of  Mr.  Spencer — 
and  I  am  not  aware  of  any  disadvantage  resulting  therefrom — I  then  proceeded  to  the  examination  of  the  register's 
office,  and  it  gives  me  pleasure  to  state  that  every  facility  was  afforded  me  by  INIr.  Brackenridge.  I  find  the  office 
neatly  kept,  and  his  papers  are  properly  filed  ;  and  in  the  office  as  much  method  as  could  be  reasonably  expected, 
especially  where  the  pi-essurc  has  been  unusually  great,  as  it  has  been  since  the  opening  in  Juh". 

The  register  did  not  make  his  return  for  Januaiy,  February,  and  March,  because,  as  he  says,  the  receiver's 
office  being  closed,  and  doing  nothing,  he  did  not  think  it  necessary  ;  and  that  since  the  office  opened,  the  pressure 
of  business  has  been  so  great  as  to  prevent  his  being  as  punctual  as  he  could  wish  in  making  his  returns,  except  he 
clased  his  office  for  that  purpose  ;  his  health  not  being  very  good,  and  for  a  part  of  the  time  his  clerks  were  over- 
worked and  sick.  I  have  ascertained  that  his  clerks  have  been  sick,  and  I  have  no  doubt  of  the  good  intentions 
of  Mr.  Brackenridge. 

As  to  the  books  in  his  office  :  the  register  of  certificates  is  written  out  only  to  the  1st  of  July,  which  l;c  says 
is  owing  to  the  clerks  being  much  employed,  assisting  in  attending  to  the  many  applications  for  land. 

The  town  plats  (all  but  one  volume)  arc  upon  canvas.  The  old  volume  of  surveys  is  not  so  secured,  and  the 
book  is  much  worn. 

The  entries  are  generally  in  a  legible  fair  hand,  and  the  books  are  correctly  kept. 

The  register  states  that  he  has  been  delayed  for  the  want  of  blanks. 

I  enclose  my  bill,  and  leave  here  on  the  morrow  for  Indianapolis. 

Very  respectfully,  your  obedient  servant,  NATHANIEL   AVEST. 

Hon.  Eth.\n  a.  Brown. 
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P.  S. — Mr.  Spencer  lias  just  come  in,  having  been  as  for  as  Richmond,  where,  by  obtaining  a  discount  upon 
some  drafts  due  in  September,  originally  taken  here  for  land,  he  was  enabled  to  swell  his  deposit  there  to  §52,831  34, 
which,  together  with  the  money  taken  with  him  from  here,  the  silver  in  the  bank  liore,  and  some  other  money, 
enabled  him  to  deposit  to  the  credit  of  the  United  States  $455,900.     His  account  will  now  stand  thus  : 

Dr. 

June  30.     To  balance §100,599  32 

Lands  sold  in  July 350,155  95 

Lands  sold  in  Angust 29,774  04 

486,529  9r 
Contra Cr. 

Cash  deposited  August  17,  including  silver  at  Fort  Wayne §455,900  00 

Gold  here  in  bank 5,322  37 

Bank-notes  in  office 17.350  50 

Gold  in  office 3o7  00 

Silver  in  office 1,874  00 

Scrip 2,425  00 

P"'orfeited  land  stock 78  20 

Balance  due  United  States 3,210  84 

480,529  91 


As  it  respects  the  changing  or  shaving  of  money,  Mr.  Spencer  wishes  me  to  state,  that  he  took  it  in,  it  is 
true,  at  a  discount,  but  it  was  to  accommodate  the  people ;  and  that  the  deduction  made  therefrom,  when  he 
made  his  deposite,  by  the  bank  at  Indianapolis,  balanced  any  advantage  he  obtained  when  he  received  it. 

As  to  the  great  accumulation  of  money  in  April  and  May,  Mr.  Spencer  urges  that  the  great  pressure  of 
business  at  the  office  at  the  time  prevented  his  leaving;  and  that  the  silver,  about  §40,000,  could  not  have  been 
sent  via  Logansport  in  a  wagon. 

Mr.  Spencer  wishe?  me  to  state,  that,  if  continued  in  office,  the  deposites  shnll  punctually  be  made,  and  that 
he  did  not  receive  any  bank-notes  of  $5  after  4th  of  Julv. 

Rcspectfulh',  "  N.  AVEST. 


H. 
Schedule  of  funds  taken  to  Indianapolis  fw  deposit,  Angust,  1830. 

I'nited  States  Bank $5,020  00 

Stale  Bank,  Indiana 31,000  00 

Ohio  Life  Insurance  and  Trust  Company 9,235  00 

Franklin  Bank,  Cincinnati 10,005  00 

Commercial  Bank,  Cincinnati 1 1 ,055  00 

Lafa3elte  Bank,  Cincinnati 3.555   00 

Dayton   Bank 1,215   00 

Hamilton  Bank 1,815  00 

Chillicothe  Bank 2,425  00 

Clinton  Bank,  Columbus 3,715  00 

Franklin  Bank  Columbus 2,015  00 

Pittsburg  and  Pennsylvania  lianks 12,110  00 

New  York  banks 01,900  00 

]\Iichigan  banks 110,800  00 

Ilrbanna  Banking  Company 3,350  00 

Illinois  State  Bank 1,500  00 

Wheeling  and  Virginia  banks 6,520  00 

Louisville  banks 975  00 

Bank  of  Xenia 1,090  00 

Belmont  Bank,  St.  Clairsville 030  00 

Miami  Exporting  Company 4,555  00 

Maryland  banks 150  00 

Ohio  banks 12,735  00 

§299,290  00 

Drafts  on  New  York  banks 51,149  94 

Drafts  on  Michigan  banks 13,073  69 

Drafts  on  Indiana  banks 2,010  61 

Drafts  on  Ohio  banks 2,425   00 

Drafts  on  Cincinnat!  banks 3,000   18 

Drafts  on  Metropolis  Bank 2,400  00 

§373,901  42 

Silver  deposited  in  branch  at  Fort  AVayne 25,000  00 

I  certify  that  tlie  foresjoing  is  a  true  copy  of  the  original  list. 

JOHN  M.  WU.T,  Clerh-  of  Receivers  OJlice,  Fort  Wayne. 

The  i-ilver  deposited  in  the  bank  at  Fort  AVayne  was  but  §23,000  ;   and  the  gold  left  to  secure  the  cashier  in 
g  iving  a  certificate  for  $25,01)0. 

N.  AVEST. 
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Indianapolis  Branch  Bank,  /«(//  14,  183G. 
Sir  :  Having  understood  that  the  Secretaiy  of  the  Treasury  has  directed  you  to  deposit  moneys  received  at 
your  otiice  for  public  lands  at  this  branch,  I  deem  it  proper  that  I  should  apprize  you  that  the  directory  here  have 
it  in  contemplation  to  decline  for  the  present  receiving  any  further  deposits  ;  believing  that  v.'e  cannot  accede  to 
Ihe  terms  embraced  in  the  late  act  of  Congress  in  relation  to  the  deposits,  without  too  great  a  sacrifice  of  interest 
to  this  institution.  I  am  authorized  to  say  to  you,  the  board  of  directors  of  this  branch,  unwilling  to  add  to  its 
responsibility  so  heavy  an  amount  as  would  likely  be  your  ne.xt  payment,  have  decided  not  to  receive  the  deposits 
from  that  otfice.  •    . 

Respect  fully  yours, 

^  •  •  ■  HENRY  BATES,  Presulcnt. 

John  Spencer,  Esq. 

I  certify  that  the  forcfroina  is  a  true  copy. 

JOHN  M.  WILT,  CZfJ'A- o/'7?fmV«-'s  0/^«,  7'orMrm/?)c. 


II. 

Extract  of  a  letter  addressed  to  B.  F.  Morris,  cashier  at  "Indianapolis. 

"Richmond,  August  1,  183G. 
"  John  Spencer  has  a  credit  in  this  branch  of  $43,366  39,  for  some  uncurrent  eastern  money  which  w 
reived  of  him,  some  collections,  &c.,  for  which  he  is  authorized  to  draw. 

"  ELIJAH  COFFIN." 


I. 

I\Ii.\Mi  County,  Indiana,  August  23,  1836. 

Sir:  I  hasten  to  correct  an  oversight  in  my  statement  of  Mr.  Spencer's  account,  in  the  postscript  of  my 
letter  from  Fort  Wayne.  I  wrote  the  postscript  just  upon  tlie  point  of  starting,  and  Mr.  Spencer  being  present, 
requesting  me  to  give  the  assurance  of  his  good  intention  for  the  future,  must  be  my  excuse  for  the  oversight. 

It  consists  in  passing  either  the  whole  amount  of  his  deposit  at  Indianapolis,  in  which  is  included  a  certificate 
of  deposit  of  §25,000  of  silver  at  Fort  Wayne ;  or,  as  the  gold  was  left  in  the  bank  at  Fort  Wayne  as  collat- 
eral, to  make  up  a  deficiency  of  §2,000,  silver,  I  should  not  have  passed  all  the  gold  to  his  credit. 

His  account,  as  corrected,  should  stand  thus: 


The  Receiver Dr. 

June  30.  To  balance, ' 8100,509  32 

Received  in  .luly  (.$355,  897  75), 350,155  95 

Received  in  August,  up  to  11th,  at  3  P.  M 29,774  C4 

$480,529  91 

Contra Cr. 

June  30.  To  cash  deposited  at  Indianapolis, .S455,900  00 

Gold  in  bank  at  Fort  Wayne,  $5,322  37,   less  $2,000,  its   liability  for   the   deficiency  of 

silver  of  $2,000 ". .  3.322  37 

Bank-notes,  &c.,  in  otiice 17,350  50 

Gold  in  office 357  00 

Silver  in  office 1.874  00 

Scrip 2,435  00 

Forfeited  Land  Stock 78  20 

Balance  due  the  L'nited  States 5,200  84 

$486,529  91 

It  is  also  proper  for  me  to  state,  that  I  am  quite  satisfied  Mr  Spencer,  by  his  visit  fo  Richmond,  was  en- 
abled to  increase  his  available  fund  there  $94,064  92,  (he  having  drawn  in  favor  of  the  Indianapolis  branch  for 
that  much  more,)  by  obtaining  a  discount  there ;  and  upon  drafts  received  by  him  at  Fort  Wayne  for  public 
lands,  before  the  1st  of  June  last,  which  drafts  were  not  due  till  September  ;  and,  of  course,  in  order  to  reduce 
the  same  now  to  cash  he  made  a  deduction.  Whether  the  deduction  for  the  yet  remaining  time  was  equal  to 
what  was  allowed  him  in  May  last,  of  course  I  do  not  know;  but  the  ditference  of  time  would  seem  to  place  it 
beyond  a  doubt,  that  it  was  much  less. 

The  latter  view,  in  part,  applies  to  the  discount  upon  uncuirent  or  not  land  oihce  paper,  which  he  deposited 
(it  Indianapolis  ;  a  certificate  of  tlie  loss  upon  which  I  enclosed  at  his  request. 
A'ery,  &c. 

NATHANIEL  WESr. 

Ethan  A.  Brown,  Esq. 
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KELATIVE   TO   FRAUDS   BY   FLOATS   IN   THE    PURCHASE   OF   THE    PUBLIC    LANDS   IN 

LOUISIANA. 

co:\BrnNicATia)  to  tuk  sknvte,  febkuary  11,   18.37. 

Treasury  Depart.ment,  Fchviianj  11,  1837. 

Sir  :  I  liave  the  honor  to  pubmit  the  following  report,  in  obedience  to  the  resolutions  of  the  Senate,  passed 
the  1st  instant,  '"that  the  Secretary  of  the  Treasury  be  directed  to  communicate  to  the  Senate  any  information 
in  his  possession,  obtained  through  any  agent  specially  deputed  to  investigate  the  irauds,  by  floats  or  otherwise, 
supposed  to  have  been  practised  in  the  purchase  of  public  lands,  in  the  State  of  Louisiana,  or  anj-  information 
obtained  in  any  other  manner  relative  thereto.  And  resolved,  also.  That  the  said  Secretaiy  be  directed  to  report 
any  information  as  to  abuses  arising  under  the  pre-emption  laws,  or  in  consequence  of  the  grant  of  floats  in  parts 
of  the  United  States  other  than  in  Louisiana." 

These  resolutions  were  forthwith  referred  by  me  to  the  Commissioner  of  the  General  Land  Office,  «'here  the 
documents  are  generally  deposited  to  which  they  refer.     On  the  10th  instant  he  communicated  to  me  the  report 
and  papers  annexed.     They  are  believed  to  contain  all  the  material  information  on  file  there,  on  in  this  depart- 
ment, which  is  desired  by  the  Senate  on  the  subject-matter  of  the  resolution. 
I  have  the  honor  to  be,  respectfullj',  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Searkmj  of  the  Treasnrij. 

Hon.  Wji.  R.  King,  PremkM  iiro  tern,  of  the  Senate. 


Gexebal  Land  Oeiice,  Fehruary  10.  1837. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  the  1st  instant,  in  the  words  following:  "Resolved,  That 
the  Secretary  of  the  Treasury  be  directed  to  communicate  to  the  Senate  any  information  in  his  possession, 
obtained  through  any  agent  specially  deputed  to  investigate  the  frauds,  by  float  or  otherwise,  supposed  to  have 
been  practised  in  the  purchase  of  public  lands,  in  the  State  of  Louisiana,  or  any  information  obtained  in  any  other 
manner  relative  thereto.  And  resolved,  also.  That  the  said  Secretary  be  directed  to  report  any  information  as  to 
abuses  arising  under  the  pre-emption  laws,  or  in  consequence  of  the  grant  or  floats  in  parts  of  the  United  States 
other  than  in  Louisiana  :"  and  which  has  been  referred  by  yon  to  this  oflice  for  a  report,  I  have  the  honor  here- 
with to  submit,  in  reference  to  the  first  clause  of  the  resolution,  the  accompanying  copies  of  documents, 
numbered  1  to  IG  inclusive,  among  which  will  be  found  a  communication  from  B.  F.  Linton,  esq.,  United  States 
attorney  for  the  west  district  of  Louisiana,  in  relation  to  alleged  pei-versions  and  abuses  in  that  State  of  the  pre- 
emption law ;  also,  the  instruction  to  the  land  officers  in  consequence  of  the  information  so  received,  with  the 
instructions  to  the  special  agent  deputed  to  investigate  the  subject  of  such  complaints,  and  the  several  reports  of 
that  agent  as  to  the  result  of  his  investigation.  There  is  also  transmitted  a  copy  of  a  communication  from 
George  "W.  "Watterston,  esq.,  dated  December  14,1836,  representing  the  existence  of  such  abuses,  with  copies  of 
the  testimony  accompanying  that  communication,  (documents  marked  A,  B,  C,  D,  E,  and  F.) 

In  reply  to  the  second  clause  of  the  resolution,  "as  to  abuses  arising  under  the  pre-emption  laws,  or  in  conse- 
quence of  the  grant  of  floats  in  parts  of  the  LTnited  States  other  than  in  Louisiana,"  I  have  to  state  that  there  are  two 
main  causes  of  abuse  connected  with  the  operation  of  the  pre-emption  laws  of  1830  and  1 831,  one  of  which  may  be 
regarded  as  operating  to  the  prejudice  of  the  actual  settlers,  and  the  other  as  affecting  the  interests  of  the  government 

The  first  of  these  arises  from  the  location  of  "floats"  upon  lands  occupied  by  actual  settlers,  who,  although 
occupants  and  cultivators  of  the  soil,  were,  notwithstanding,  excluded  from  the  right  of  pre-emption  by  the  terms 
of  the  act.  In  numerous  instances  of  this  kind,  where  the  cultivation  and  improvement  were  not  made  as 
required  by  the  law,  during  the  year  anterior  to  its  passage,  (although  of  a  character  and  magnitude  subject  to 
the  equitable  consideration  of  the  legislator,  and  most  probably  made  in  anticipation  of  the  further  extension  of 
the  pre-emption  privilege,)  such  cultivation  and  ianprovement  would  avail  nothing  to  the  settler,  the  result  of 
whose  toil  and  industry  was,  at  any  moment  during  the  whole  term  of  the  operation  of  the  law,  liable  to  be 
■\wested  from  him  by  the  cupidity  of  the  speculator,  on  an  application  to  enter  the  same  by  a  float,  unless  such 
settler  were  fortunate  enough  to  secure  to  himself  his  own  improvement  by  a  similar  method. 

In  regard  to  the  second  of  the  causes  alluded  to,  I  have  to  remark  tliat  the  great  advantages  attending  the 
right  of  locating  lands  by  means  of  "  floats"  accruing  in  cases  where  two  persons  are  settled  on  the  same  tract  or 
quarter-section,  have  presented  a  powerful  temptation  to  the  industrious  speculator  to  seek  out  instances  where 
two  individuals  were  residents  on  the  same  tract  of  land,  with  the  hope  of  securing  for  his  own  benefit  the 
"  floats"  accruing  in  such  cases. 

Representations  have  been  made  that,  in  numerous  instances  of  this  description,  the  "  floats"  have  been  obtained 
where  the  settlers,  either  from  ignorance  of  the  law  or  from  the  little  value  which  they  attached  to  the  land  on 
which  they  had  temporarily  settled,  would  not  have  availed  themselves  of  a  pre-emption  privilege,  had  they  not 
been  sought  out  by  the  watchful  speculator,  and  acceded  to  his  proposal  of  making  payment  for  their  benefit  for 
the  tract  of  land  on  which  they  were  settled,  on  condition  that  they  would  secure  to  him  tlie  benefits  resulting 
from  the  accruing  "floats,"  and  such  "floats"  were  subject  to  be  applied  to  the  best  lands,  whether  valuable  as 
plantations,  or  for  water  privileges,  or  as  town-sites. 

Under  this  head  may  also  be  arranged  some  unsuccessful  attempts  to  locate  such  floats  within  the  corporate 
limits  of  a  citv. 

Numerous  cases  have  occurred  in  illustration  of  those  ad\anced,  which,  by  many,  would  doubtless  be  con- 
sidered as  abuses  under  the  pre-emption  laws,  but  which  time  will  not  admit  of  seeking  out  from  among  the  mass 
of  papers  connected  with  the  operation  of  the  pre-emption  law  among  the  various  files  of  this  oflice. 

In  responding  to  these  resolutions,  any  expression  of  opinion  as  to  tlie  policy  of  the  pre-emption  laws, 
allowing  floats,  furTher  than  may  be  gathered  from  the  foregoing  exhibition  of  facts,  has  been  purposely  willihcld, 
such  policy  being  equally  obvious  to  Congress,  and  peculiarly  within  the  scope  of  its  discretion. 

I  have  tlie  honor  to  be,  with  great  respect,  s-r,  vour  obedient  servant, 

J.-VS.   WHITCOMB.  CVi«»'-n>.-tV,nfv. 

Hon.    Luvi    WoopBi'liV.  Serntirri/  of  I  lie  Trei'-iny. 
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No.  1. 

Tkeasuky  DErAET.MEXT,  Aiigiist  27,  1835. 
Sir:  That  it  may  be  in  your  power  to  guard  the  interests  of  the  government  from  the  fraud  and  impositions 
alleged,  in  a  communication  from  B.  F.  Linton  to   the  President,  to  have  been  practised  in  the  Opelousas  land 
district,  the  same  is  herewith  transmitted,  with  a  request  that  all  practical  diligence  and  attention  be  given  to  the 
subject. 

I  am,  respectfully,  sir,  your  oiicdicnt  servant, 

LEVI  ■\VOODBIJRY,  Secretary  of  the  Treasury. 
CoJiMissioxER  of  tlie  General  Land  OlUce. 


No.  2. 

Washington  City,  August  25,  1835. 

By  an  act  of  Congi-ess,  dated  the  29th  of  Ma}',  1830,  giving  to  actual  settlers  and  occupants  on  the  public 
domain  the  right  of  pre-emption,  according  to  the  requisites  stated  in  said  act,  and  by  subsequent  acts,  continu- 
ing in  force  the  act  of  1830,  a  new  era  was  introduced  on  the  subject  of  land  claims  to  the  citizens  of  western 
Louisiana.  Although  the  legislation  of  Congress,  on  the  subject  of  the  public  lands,  is  as  mild  and  beneficent 
as  any  system  on  earth,  since  the  government  tolerates,  in  the  first  instance,  a  trespass  in  the  citizen  which  sub- 
sequently perfects  a  title  in  himself;  yet,  amidst  this  mild  and  merciful  legislation,  persons  are  found  perverting 
the  designs  of  these  acts  to  selfish  and  corrupt  purposes. 

I  will  call  your  attention  to  a  part  of  these  acts,  in  order  more  fully  to  understand  my  subsequent  statement. 
By  the  act  of  Congress  of  1830,  vvhere  two  persons  live  on  the  same  quarter-section,  cultivate  and  improve  it, 
the  register  and  receiver  are  required  (upon  due  proof  exhibited  to  their  satisfaction)  to  divide  the  quarter-section 
between  the  occupants.  Independent  of  this,  the  law  accords  to  each  of  them  what  is  called  a  pre-emption  floit 
of  eighty  acres  each,  to  be  located  on  any  unappropriated  lands  of  the  government.  It  will  be  supposed  for  a 
moment,  that  two  pre-emption  floats  are  located  as  required  by  law  :  the  rights  of  the  occupants,  on  the  first 
quarter-section,  (according  to  the  construction  of  the  law  which  prevailed  at  the  land  olflce  at  Opelousas,  Louis- 
iana,) have  not  yet  ceased.  The  moment  they  make  the  location  of  their  pre-emption  floats  they  are  entitled  to 
what  is  called  a  back  concession,  which  is  the  same  quantity  of  land  as  the  pre-emption  float  itself.  These  two 
occupants  of  a  quarter-section  have  that  quarter-section  divided  equally  between  them.  They  acquire,  by  the 
accident  of  occupancy,  a  right  to  320  acres  each.  In  addition  to  this  view  of  the  question,  if  men  were  strictly 
honest,  it  would  present  no  avenues  for  imposition,  frauds,  or  perjuries.  I  regret  to  say,  because  I  religiously 
believe,  that  the  most  shameful  frauds,  impositions,  and  perjuries  have  been  practised  upon  the  land  office  at 
Opelousas,  Louisiana.  I  make  no  imputation  upon  the  official  conduct  of  Mr.  King,  the  late  register  at  Ope- 
lousas, nor  upon  the  present  receiver  ;  but  from  ray  statement  it  will  appear  that  they  must  have  been  most 
grossly  imposed  upon,  and  should  have  put  them  more  completely  upon  their  guard,  so  as  to  have  guarded 
themselves  against  the  wiles  of  notorious  land  speculators. 

I  will  here  mention  a  construction  of  the  law  which  was  adopted  by  the  officers  at  Opelousas,  and  most  of 
the  pre-emption  floats  have  been  admitted  under  that  construction :  Two  persons,  living  on  a  quarter-section,  or 
who  pretend  that  they  do,  on  lands  not  worth  a  cent  an  acre  ;  men  who  can  neither  read  nor  write  ;  men  who 
have  never  seen  a  survey  made,  and  know  nothing  about  sections  or  quartei'-sections  of  land,  and  who,  in  point 
of  fact,  live  five,  ten,  and,  in  many  instances,  twenty  miles  apart,  go  before  a  justice  of  the  peace  as  ignorant  as 
themselves,  and  swear  to  all  the  facts  required  by  law  to  make  their  entry,  this,  too,  in  a  section  of  country  never 
surveyed  by  the  authority  of  the  government,  nor  any  competent  officer  thereof.  Would  it  be  believed  that  any 
officer  of  the  government  would  admit  an  entry  under  circumstances  like  these,  upon  the  oaths  alone  of  the  pai'- 
lies  interested  in  making  them,  and  upon  lands  not  surveyed,  approved,  and  returned  by.higher  authority  1  Can 
it  be  possible  that  an  entry  of  that  kind  can  either  be  in  conformity  of  law,  justice,  or  right '? 

I  state,  of  my  own  knowledge,  that  many  of  these  pre-emption  floats  are  precisely  in  the  situation  above 
detailed.  I  am  authorized  to  name  Colonel  Kobert  A.  Crane,  of  Louisiana,  who  states  positively  he  knows  many 
of  them  to  be  founded  upon  the  same  corrupt  perjury — persons  swearing  that  they  lived  on  the  same  quarter- 
section,  when  in  truth  and  in  fact  they  never  had  lived  so  near  each  other  as  five  miles.  It  is  not  believed  that 
there  are  thirty  honest  pre-emption  floats  in  the  whole  district  of  Louisiana  ;  and  yet  since  the  1st  of  January, 
1835,  up  to  the  27th  of  IMay,  there  have  passed  at  the  land  office  at  Opelousas  at  least  350.  And  who  are  the 
owners  of  these  floats?  Principally  one,  and  not  more  than  three  speculators.  Since  the  1st  of  January  of  this 
year  up  to  the  27th  of  May,  day  after  day,  week  after  week,  I  might  say  months  after  months,  a  notorious  specu- 
Litor  (and  who  must  have  Ijeen  known  as  such  to  the  officers  of  the  land  office  at  Opelousas)  was  seen  occupying 
that  office  to  the  almost  total  exclusion  of  every  body  else.  No  other  ]ier.-i)u  apiicared  to  understand  how  to  get 
]ire-cniption  floats  through,  and  no  one  did  succeed  until  an  event  which  ^\;U  lir  ^l:llrd  below.  He  could  be  seen 
followed  to  and  from  tlie  land  office  by  crov.'ds  of  free  negroes,  Indians,  and  Spaniards,  and  the  very  lowest  dregs  of 
society  in  the  counfit's  of  Opelousas  and  Rapides,  with  their  affidavits  already  prepared  by  himself,  and  sworn  to  by 
tlieni  licfore  some  justice  of  the  peace  in  some  remote  part  of  the  country.  These  claims,  to  an  immense  extent, 
are  presented  and  allowed.  And  upon  what  evidence  ?  Simply  upon  the  evidence  of  the  parties  themselves  who 
desire  to  make  the  ciilry  !  And  would  it  be  believed  that  the  lands  where  these  quarter-sections  purported  to  be 
lorali'd  from  the  allidavit  of  the  applicants,  had  never  been  surveyed  by  the  government,  nor  any  competent 
(rlliccr  thereof,  nor  a|i|iroved  nor  returned  surveyed?  I  furtlier  state  that  there  was  not  even  a  private  survey 
niiide.  These  tiicts  I  know.  I  have  been  in  the  office  when  the  entries  were  made,  and  have  examined  the 
eviilence,  which  was  precisely  what  I  have  stated  above.  This  state  of  things  had  gone  on  from  the  1st  of  January 
until  about  the  middle  of  April  or  the  1st  of  May  of  the  present  year,  when  it  was  suddenly  announced  a  more 
rigid  ride  would  thereafter  be  adopted,  which  was  this  :  that  a  sworn  deputy  surveyor  of  the  United  States  .'■hould, 
in  nil  cii-.s  iii:d<c  the  survey,  in  order  to  ascertain  if  the  parties  were  on  the  same  quarter-section,  and  to  testify 
brfniv  the  npistcr  that  such  was  the  fact.  Besides  this,  they  required  the  applicants  to  produce  very  satisfactory 
ividcncc  tVoin  thrir  neighbors  that  they  had  cultivated  and  improved,  as  stated  in  their  notice.  Pre-emiition 
floats,  when  t.-ii'd  liy  this  rule,  were  found  to  be  very  few  indeed. 

(;ij\riiuiHiils.  like  corporations,  are  considered  without  souls,  and,  according  to  the  code  of  some  people's 
iiinrality,  should  lie  swindled  and  cheated  on  every  occasion.  Whether  such  a  distinction  can  be  reconciled  to 
eilher  morality  or  law,  one  thing  is  certain,  that   equ.-d    protection   and   advantages  are   not    afliinlcd    (o   all.      1 
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would  further  suggest  to  your  excellency  to  withhold  your  signature  from  all  patents  when  entries  have  been 
made,  and  consequent  pre-emption  plats  have  resulted  since  the  1st  of  June,  1834,  to  the  1st  of  July,  1835  ;  that 
James  Kay,  lately  appointed  register  of  the  land  office  at  Opelousas,  Louisiana,  and  some  other  competent  per- 
son, be  appointed  a  board  of  commissioners  to  examine  all  the  entries  from  which  pre-emption  floats  have 
resulted  during  the  above  period  ;  that  the  said  board  of  commissioners  have  the  power  to  administer  an  oath  to 
all  persons  M-ho  may  appear  before  them,  desiring  to  make  entries  of  land ;  that  some  qualilied  attorney  be 
appointed  to  appear  before  the  said  commissioners  to  represent  the  interest  of  the  government,  to  put  cross- 
interrogations  to  elicit  the  facts,  whether  true  or  false,  in  regard  to  the  validity  or  illegality  of  the  said  claims ; 
that  the  said  board  of  commissioners  shall,  under  the  supervision  of  the  said  attorney,  take  down  the  evidence  in 
each  entry,  with  its  consequent  pre-emption  floats,  shall  file  the  same  with  them,  shall  give  their  opinions  upon 
each  respectively  in  WTiting,  with  references  to  the  evidence  and  law,  and  shall  forward  the  same  to  the  Commis- 
sioner of  the  General  Land  Office;  that  the  said  board,  upon  the  examination  of  any  pre-emplion  claims  or 
floats  which  hitherto  have  been  allowed,  are  satisfied  that  they  were  passed  upon  the  affidavit  of  the  parties  alone, 
without  other  and  corroborating  evidence  ;  and  if  they  are  further  satisfied  that  the  land  proposed  to  be  entered, 
has  not  been  survej-ed  by  a  competent  officer  of  the  government,  approved,  and  returned  to  the  land  office,  they 
shall  unconditionally  reject  the  said  claims,  with  their  consequent  pre-emption  floats. 

These  suggestions  are  made,  not  with  the  belief  that  they  may  be  adopted  in  the  investigation  that  may  be 
ordered,  but  simply  with  a  hope  that  they  might  afford  some  aid  in  laying  down  the  rules  of  that  investigation. 
It  may  not  prove  so  extensive  a  fraud,  and  show  such  gross  impositions  upon  the  officers  of  the  govemment,  and 
such  glaring  perjurj',  as  did  that  Arkansas  land  speculation  ;  yet  the  investigation  will  show  enough  of  each  to 
entitle  this  administrtion  to  the  best  gratitude  and  approbation  of  its  friends  in  Western  Tjouisiana,  as  well  as  the 
majority  of  its  political  opponents. 

I  am,  with  great  respect,  sir,  your  obedient,  humble  servant, 

BENJAMIN  F.  LINTON,  District  Attornc>/,  Western  district  of  LouiMina. 

Andrew  Jacksox,  President  of  the  United  Slates. 


No.  3. 

Gesekai,  Land  Office,  September  5,  1835. 
SiK :  In  consequence  of  the  allegations  made  by  H.  F.  linton,  esq.,  of  extensive  frauds  and  perjuries  in  the 
obtaining  of  pre-emption  rights  at  the  land  office  at  Opelousas,  I  would  respectfully  recommend  that  all  patents 
for  pre-emption  rights  granted  at  that  office  be  suspended  and  remain  suspended,  until  the  claims  have  been  re- 
examined by  the  land  ofllcer,  and  their  report,  together  with  the  additional  testimony,  returned  to  this  office  ;  that 
A  copy  of  Mr.  Linton's  communication  be  forwarded  to  the  register,  and  that  he  bo  instructed  to  give  public 
notice,  and  proceed,  in  conjunction  with  the  receiver,  to  receive,  anew,  testimony  in  all  cases  which  have  been 
admitted,  propounding,  in  each  case,  interrogatories  to  be  furnished  by  this  oflice ;  and  that  all  claims  not  fully 
sustained  under  this  revision  be  rejected,  and  repayment  ordered.  As  this  will  necessarily  be  a  work  of  consid- 
erable labor,  it  is  proper  I  should  state  that  the  fees  provided  by  law,  have,  it  is  to  be  presumed,  been  received 
by  the  late  register,  who  admitted  the  claims,  together  with  the  present  receiver  ;  and  I  would  suggest  whether 
it  would  not  be  expedient  to  provide  a  compensation  for  the  present  register,  for  revising  the  acts  of  his  official 
predecessor.  Should  the  recommendations  co:itained  above  meet  your  approbation,  a  form  of  interrogatories 
calculated  to '  elicit  the  truth  will  be  immediately  forwarded,  with  instructions  to  proceed  at  once  to  the 
investigation. 


I  am,  &c. 
Hon.  L.  Woodbury,  Secretuiyof  the  Treasurij. 


ETHAN  A.  BROWN. 


No.  4. 

General  Land  Office.  September  29,  1835. 

Sir  :  I  enclose  you  a  copy  of  a  communication  addressed  to  the  President  of  the  United  States,  by  B.  F. 
Linton,  esq.,  upon  the  subject  of  the  pre-emption  claims  heretofore  awarded  at  the  land  office  at  Opelousas. 
In  consequence  of  that  communication,  all  patents  for  pre-emption  claims  in  your  district  will  be  suspended  until 
the  merits  of  the  claims  have  been  re-examined  and  fully  investigated.  This  examination  will  be  made  in  the 
first  instance  by  yourself,  in  conjunction  with  the  receiver,  and  I  have  to  request  that  you  will,  immediately  upon 
receipt  of  this,  give  public  notice,  and  proceed,  anew,  to  the  examination  of  the  claimants  themselves,  and  of  such 
witnesses,  in  support  of  the  claims,  as  may  present  themselves  before  you  for  that  purpose.  Those  claims  which 
may  be  sustained  by  you,  will  also  be  re-examined  here,  and  those  heretofore  admitted,  wliich  shall  not  be  sus- 
tained upon  your  revision,  will  be  regarded  as  definitely  rejected.  I  enclose  you  a  form  of  inteiTogatories  calcu- 
lated to  elicit  the  truth  in  relation  to  the  validity  of  each  claim,  which  you  will  propound,  together  with  such 
other  questions  as  may  be  suggested  to  you  by  the  peculiar  circumstances  developed  in  the  examination  of  each 
particular  case.  As  soon  as  the  examination  shall  have  been  completed,  I  will  thank  you  to  forward  a  report, 
together  with  all  the  testimony,  to  this  office,  and  have  to  request  that,  in  the  admission  of  new  cases,  the  utmost 
caution  may  be  observed,  and'  the  instructions  with  which  you  have  been  furnished  strictly  adhered  to.  While 
upon  this  subject,  I  deem  it  important  to  call  your  particular  attention  to  one  of  the  allegations  of  Mr.  Linton, 
viz.  :  that  in  addition  to  the  pre-emption  granted  by  the  act  itself,  the  claimants  have  been  permitted  to  enter  a 
back  pre-emption,  equal  in  quantity  to  the  tract  first  granted.  The  act  of  the  19th  of  June,  1834,  (ind  that  of 
the  29th  of  May,  1830,  which  restrict  the  quantity  of  land  to  be  acquii-ed  under  their  provisions  to  IGO  acres, 
would,  of  themselves,  preclude  any  such  construction  ;  and  I  am  at  a  loss  to  conceive  how  the  land  offices  could  so 
far  have  misconceived  the  terms  of  the  act  of  the  15th  June,  1832,  granting  these  back  pre-emption-,  as  to  have 
given  to  that  act  a  prospective  effect,  when  its  provisions  are  specially  restricted  to  thos;^  individuals  who  were  then 
in  possession,  under  one  of  the  descriptions  of  title  stipulated  liy  the  act  itself. 
I  am,  &c. 

ETHAN  A.  BROWN. 

Register  at  Ope/oi/.-^Ks,  La. 
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Interrogatories  to  be  propounded  to  the  pre-emption  claimants,  and,  icith  the  necessary  modifications,  to  the  witnesses  jiro- 
dticed  bi/  them  in  support  of  their  claims. 

1st.   "Wliat  is  the  description  of  the  tract  claimed  by  you  ? 

•id.  Did  you  cultivate  the  tract  described,  in  1833  '?  It'  not,  state  what  tract  was  cultivated  by  you  in  that 
year. 

3d.   State  the  nature,  extent,  and  manner  of  such  cultivation. 

4th.    Were  you  in  possession  of  the  tract  claimed,  on  the  19tli  June,  1834'? 

5tli.  Had  you  a  dwelling-house  upon  the  tract  claimed,  and  were  you  residing  there  on  the  19th  June, 
1834  ?     If  not,  state  whether  3^ou  resided  upon  public  land,  and  describe  the  tract  upon  which  you  resided. 

Cith.   If  you  were  not  residing  upon  the  tract  claimed,  in  what  did  your  possession  consist? 

7th.  Did  any  other  person  cultivate  the  tract  claimed,  in  1833  1 

8th.   Was  any  other  person  in  possession  of  the  same  on  the  19th  .June,  1834  ? 

9th.  To  what  extent  did  he  cultivate,  and  what  was  the  manner  of  his  possession  ? 


Instructions  to  V.  M.  Garcsche,  Esq.,  rclatire  to  this  examination  of  the  Land  Offices  in  Louisiana,  tcith  a  view  to  detect 
malpraclices  under  the  pre-emption  late  of  June  19,  1834. 

Gexei!AL  Land  Oi'fice,  February  29,  1836. 

Sir  :  You  are  intrusted  with  the  important  and  difficult  duty  of  instituting  inquiries,  with  the  view  to  pro- 
tect the  government  against  frauds  alleged  to  be  practised  under  the  guise  of  pre-emption  privileges,  growing  out 
of  the  act  of  the  19th  June,  1834,  entitled  "  An  act  to  revive  the  act  enlitled  an  act  to  grant  pre-emption  rights  to 
the  settlers  on  the  public  lands,"  approved  May  29,  1830. 

The  general  character  of  the  allegations,  to  be  found  in  the  documents  herewith  transmitted,  (papers  marked 
Nos.  1,  2,  3,  4,*)  and  is  so  general  as  to  render  it  impracticable  for  the  department  to  give  you  s[)ecific  instruc- 
tions as  to  the  course  of  proceedings  which  ought  to  govern  your  conduct  in  all  cases.  Such  course  must  remain 
to  be  suggested  by  your  own  judgment,  conformably  to  what  developments  shall  be  made  in  the  progress  of  your 
investigations. 

The  act  granting  pre-emption  rights  requires  cultivation  in  the  year  1833,  and  occupancy  on  the  19th  June, 
1834,  and  where  two  or  more  persons  are  settled  on  the  same  tract  of  land,  being  either  a  quarter-section  or  any 
inferior  legal  subdivision,  or  a  fraction  containing  the  same  or  a  less  quantity  than  a  quarter-section,  it  admits  of 
the  division  of  the  tract  equally  between  the  tico  first  actual  settlers,  each  of  wdiom  (and  no  others  if  there  should 
be  more  than  two)  is  entitled  to  locate  eighty  acres  elsewhere,  on  any  public  surveyed  land  in  the  same  land  dis- 
trict.    This  right  to  locate  ''elsewhere"  has  obtained  the  appellation  of  a  "  float." 

It  will  be  necessary  for  you  to  catechise  the  land  officers  as  to  their  understanding  of  what  are  the  provisions 
of  the  pre-emption  law,  and  also  as  to  their  understanding  of  the  meaning  and  intent  of  the  two  letters  of  instruc- 
tion from  the  department  prescribed  for  their  government,  bearing  date  the  22d  July  and  23d  October,  1834,  and 
to  investigate  the  regulations  adopted  by  them  for  taking  the  testimony  in  support  of  pre-emption  rights  ;  what 
means  do  they  take  to  satisfy  themselves  of  the  genuineness  of  the  claim  ;  whether  the  testimony  is  taken  by  a 
magistrate  in  their  presence,  where  they  may  have  an  opportunity  of  cross-examining  the  witnesses,  and  if  so, 
whether  they  do  cross-examine  them ;  and  if  not  taken  in  their  presence,  whether  they  issue  a  commission  to 
others  to  take  the  testimony  ;  and  if  so,  under  what  regulations. 

AVhether  they  consider  hired  men  and  sei-vants  entitled  to  pre  cmption  rights,  and  if  they  do,  require  them 
to  furnish  an  abstract  of  all  the  cases  wherein  they  have  so  actoil,  showing  the  date,  name,  tract,  and  number  of 
the  certificate  of  purchase. 

Whether  they  have  granted  floats  whei-e  more  than  two  actual  settlers  were  on  the  same  tract ;  if  so,  require 
them  to  designate  the  tracts  out  of  which  such  illegal  floats  were  supposed  to  arise,  and  also  tlie  tracts  on  which 
they  have  been  located,  designating  ;dso  the  dates,  names,  and  number  of  certificate  in  such  case. 

Also,  especially  in  cases  of  families  where  there  were  several  sons,  opcupying  with  their  father  or  mother 
the  same  tract  of  land,  what  has  been  the  course  of  proceeding  in  admitting  the  claim  ;  have  floats  been  granted 
to  all,  or  any  of  the  sons  or  other  members  of  the  family  in  such  cases. 

Is  there  any  reason  to  believe,  as  alleged,  that  pre-emption  right.s  have  been  obtained  in  the  names  of  ficti- 
tious persons  ;   if  so,  ascertain  and  report  on  all  the  facts  and  circumstances  accessible  to  you. 

Is  there  any  reason  to  believe  that  claims  of  a  character  other  than  pre-emption,  have  been  fabricated,  and 
that  such  spurious  claims  have  been  sold  and  conveyed  in  others'  names ;  and  that  any  such  conveyances  have  been 
put  on  record  in  the  office  of  the  parish  judge  or  with  a  notary  public,  without  any  evidences  existing  as  to  such' 
original  fiibrications,  which  are  alleged  to  have  been  destroyed. 

If  so,  what  is  to  be  learned  of  the  nature  and  extent  of  such  fabricated  claims?  Have  any  impositions  of 
such  fabricated  claims  been  made  or  attempted  on  the  land  officers? 

It  will  be  necessary,  by  a  circumspect  course  of  observation  and  inquiry,  to  elicit  information  from  individ- 
uals, as  to  the  nature  and  extent  of  the  alleged  abuses.  You  will,  therefore,  have  to  seek  and  avail  yourself  of 
every  means  of  information,  from  respectable  sources,  to  aid  your  investigations. 

You  are  required  to  prosecute  these  investigations  at  the  offices  for  the  districts  of  lands  subject  to  sale  at 
New  Orleans,  St.  Helena,  Ouachita,  and  Opelousas,  and  while  at  the  offices  you  are  requested,  moreover,  to 
examine  into  the  state  of  the  books  of  both  register  and  receiver,  ascertaining  the  cash  on  hand  with  the  receiver, 
and  see  how  it  conforms  with  the  balance  exhibited  by  his  books;  and  also  note  any  facts  or  circumstance  con- 
nected with  the  conduct  of  the  officers,  or  the  arrangements,  requirements,  and  general  economy  of  their  offices, 
\\\\\c\\  the  knowledge  and  experience  derived  from  your  foimer  examination  shall  suggest  to  you  as  likely  to  be 
matters  of  important  and  usefid  information  to  the  government. 

It  is  apprehended  that,  if  malfeasances  liave  been  practi.seil,  they  will  bo  found  connected  with  what  are 
termed  "floating  rights." 

*  Furnislic.l  him  with  printed  Due    Xo.  12.5.  II.  U.  1st  Ses?.  24tli  Cong.,  containing  the  information. 
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You  are,  therefore,  requested  to  ascertain,  as  early  as  practicable  after  your  arrival  at  the  land  office,  what 
"  floating  rights  "  have  been  granted,  and  on  what  tracts  they  accrued,  and  immediately  proceed  to  scrutinize  the 
evidences.  Should  the  officers  inform  you  that  the  original  evidences  have  been  furnished  to  this  office,  and  that 
they  have  not  retained  copies,  it  will  then  be  your  duty  to  furnish  to  this  olFico,  as  soon  as  you  conveniently  can, 
an  abstract  showing  the  tracts  entered  \>y  lln.iis,  mid  the  tracts  on  which  they  accrued. 

In  cases  of  all  floating  rights  which  may  lu'icafter  be  granted,  you  are  to  enjoin  on  the  officers  the  greatest 
caution.  These  cases  require  a  epccin/  smi/mi/  into  the  validity  of  the  claims  under  which  they  originate.  The 
temptation  to  perjury,  in  the  desire  to  acquire  these  "  floats,"  to  locate  on  the  choicest  spots  at  the  minimum  price, 
is  so  great  as  to  render  it  the  imperious  duty  of  every  faithful  land  officer  to  resort  to  eveiy  proper  means  to 
prevent  imposition,  and  most  fully  to  satisfy  his  own  judgment  of  the  honesty  of  purpose  of  the  principals  and  the 
credibility  of  their  witnesses,  before  allowing  them.  To  do  this,  it  may  frequently  be  found  indispensably  neces- 
saiy  to  require  the  personal  attendance  of  the  principals  and  the  witnesses  at  the  land  office.  There  are,  no  doubt, 
instances  where  the  object  may  be  attained  without  such  strict  requirement,  where  the  character  of  parties  is 
previously  known  to  the  officers. 

You  will  require  the  land  officers  invariably  to  discriminate,  in  their  monthly  returns,  the  lands  entered  as 
pre-emptions,  by  inserting  the  word  ''■pre-emption,"  or  an  abbreviation  thereof,  opposite  the  tract  in  their  monthly 
abstracts;   and  where  the  entry  is  under  a  float,  the  word  "pre-float"  must  be  inserted  opposite. 

The  receiver's  receipts  and  register's  certificates  of  purchase  in  such  cases,  must  also  indicate  that  the  entry 
is  a  pre-emption ;  and  where  floats  are  granted,  the  certificate  of  pre-emption  must  be  made  to  indicate  the  entry 
made  under  the  float,  by  noting  the  number  of  the  register's  certificate  issued,  thus: 

Pre-emption  act  of  June  19,  1834. 
Float  to  A  B. — Certificate,  No. 
Float  to  C  B.— Certificate,  No. 

And  the  certificate  granted,  for  entries  made  by  floats,  must  refer  back  to  the  number  of  tlie  certificate  granted  on 
the  entiy  of  the  original  pre-emption  under  which  the  floats  accrued,  thus  : 

Float,  under  pre-emption — Certificate,  No. 

The  term. '■\ftoat"  originating  in  the  land  districts  long  before  the  pre-emption  act  of  1830,  and  which  was 
familiar  in  the  language  of  the  West,  has  led  to  a  misconception  of  the  character  of  the  thing  intended,  when 
applied  to  the  pre-emption  law.  The  right  to  locate  eighty  acres  elsewhere,  to  enable  the  two  parties  to  realize 
the  maximum  quantity  of  land  intended  to  be  granted  by  the  law,  was  not  intended  to  remain  outstanding  and 
unlocated,  (a  float)  but,  on  the  contrary,  was  intended  to  be  secured,  either  simultaneously  with  the  entiy  of  the 
original  pre-emption,  or  within  the  shortest  possible  period  thereafter,  so  as  to  close  proceedings  in  each  case  both 
as  to  the  original  claim  and  the  floats  on  the  same  day,  if  possible,  or  at  least  on  the  same  visit  to  the  land  office  ; 
the  party  probably  requiring  a  da}',  or  perhaps  two,  to  look  o%'er  the  maps  and  make  inquiries  as  to  what  lands 
were  vacant. 

It  is  very  important  that  this  matter  should  be  explained  to  the  land  officers,  and  you  are  requested  to 
enjoin  on  them  the  most  rigid  observance  of  the  instructions  that  the  float  must  be  located  at  the  time  of  the 
entry  of  the  tract  on  which  it  accrued. 

In  all  cases  where  your  own  judgment  is  perfectly  satisfied  as  to  what  the  course  of  proceeding  should  be 
under  the  law  and  instructions,  your  are  authorized  to  instruct  the  land  officers,  where  you  find  them  in  error  on 
any  points,  either  as  respects  the  construction  of  the  law  or  their  understanding  of  the  instructions  ;  but  in  cases 
where  you  are  doubtful  yourself,  you  are  to  advise  them  to  suspend  action  and  "\\Tite  for  instructions. 

You  ai-e  requested  to  keep  a  journal  of  all  your  proceeding's,  which  shall  exhibit  all  necessary  names,  dates, 
and  facts,  from  which  you  will  prepare  your  reports,  to  be  made  in  duplicate,  one  to  the  Secretary  of  the 
Treasury,  and  the  other  to  this  office. 

The  President  has  directed  that  your  compensation  shall  be  six  dollars  per  day  for  every  day  employed  in 
making  actual  examinations  at  the  land  offices,  and  at  such  other  places  in  the  land  districts,  as  may  be  neces- 
sary, and  six  dollars  for  every  twenty  miles  travel.  You  will,  therefore,  keep  an  account,  showing  the  number 
of  days  actually  engaged  in  making  your  examinations,  at  such  different  points  where  you  may  find  it  indis- 
pensably necessary  to  sojourn,  and  specially  to  designate  the  number  of  miles  travelled. 

Although  it  is  expected  that  you  will  not  protract  the  examination  longer  than  may  be  actually  necessary, 
yet  it  is  required  that  your  sojourn,  at  any  given  point,  should  be  always  for  a  sufficient  length  of  time  to  ensure  the 
collection  of  information  necessary  as  to  any  important  facts  to  be  there  obtained,  to  satisfy  your  own  judgment 
in  view  of  the  special  objects  of  your  mission. 

I  am,  &c.  ETHAN  A.  BROWN,  Comtmssioner. 

V.  M.  Gareschu,  Esq.,    Wi/mliif/ton,  Delaware. 


Memoranda  resjKCling  sunch-y  points  of  instruction  under  tJte  pre-anption  law  of  June  19,  1834. 

Interrogatory  1.  There  is  an  opinion  of  Ralph  Cushman,  attorney  for  Rachel  Jones,  widow  of  Alexis 
Lemoine,  who  disputes  the  right  of  land  officers  propounding  questions  to  claimants  to  ascertain  the  truth  or  fal- 
sity of  their  original  declarations.  The  law,  I  believe,  gives  the  commissioners  power  to  prescribe  the  rules  by  which 
the  claimants  are  to  be  governed  in  establishing  the  premises  required  by  the  law.  And  the  commissioner,  I  believe, 
instructs  the  land  officers  to  receive  such  proofs  as  shall  be  made  to  their  satisfaction.  Now,  what  is  understood  by 
being  made  to  their  satisfaction  ?  Are  they  to  admit  as  indisputable  eveiy  claim  that  comes  before  them,  backed 
with  its-usual  portion  of  affidavits?  Have  they  no  discretionary  power?  And  in  cases  of  doubt,  acting  as  they  do 
as  a  board  of  commissioners,  is  it  against  the  rule  of  evidence  that  they  should  cross-examine  the  paitics,  or  are 
they  not  to  exercise  this  right  except  when  there  is  open  and  legal  objection  ?  The  attorney's  opinion  is  against 
this  latter  conclusion. 

I  have  been  drawn  to  take  notice  of  the  above,  from  the  document  being,  as  I  thought,  a  well-written  pro- 
duction.    Widow  Lemoine's  case,  bundle  No.  1. 

Answer.  The  register  and  receiver  are  to  judge  of  the  credibility  of  witnesses  as  well  as  the  applicability  of 
their  testimony  to  the  law.     Cross-examination  is  one  of  the  best  devices  to  elicit  truth  from  evading  and  prevar 
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icating  witnesses  ;  and  the  land  officers  have  a  right  li>  require  them  to  submit  to  such  examination.  Although 
no  compulsoiy  process  be  provided  for  such  cases,  yet  the  refusal  to  submit  impeaches  their  credit.  A  jury 
would  seldom  put  faith  in  such- testimony,  and  the  register  and  receiver  are  equally  free  to  disregard  it.  The 
refusal  furnishes  strong  presumption  that  the  witnesses  cannot  bear  the  test  of  cross-examination. 

Interrogatory  2.  If  an  individual  commence  to  improve  a  tract  of  land,  and  die  before  his  improvements  are 
brought  to  maturity,  his  estate  sold,  and  an  agent  cultivates  and  occupies  the  land,  enters  and  proves  his  claim, 
can  he  (this  agent)  be  considered  entitled  to  the  rights  and  privileges  to  wdiich  would  have  been  entitled  the  iirst 
occupant,  had  he  been  still  alive  and  in  full  occupancy  ?     P.  B.  Martin's  case.  No.  2. 

Answer.  No  agent,  or  hired  overseer,  or  laborer,  can  have  a  right  to  pre-emption.  The  commencement  of  an 
improvement  does  not  go  to  the  executor  or  administrator  as  part  of  the  estate,  nor  is  it  liable  to  sheriff's  sale. 
The  widow  and  heirs  have  a  right  if  they  consummated  the  conditions  of  cultivation  and  habitation. 

Interrocjatorij  3.  Can  an  individual  be  twice  entitled  to  pre-emption  rights  at  different  periods,  when  he  could 
prove  the  second  time  that  his  mi.sfortunes  had  deprived  him  of  the  advantage  of  the  first? 

Answer.  No  individual  can  be  entitled  to  two  pre-emption  rights  under  the  same  law. 

Interrogatory  4.  In  the  case  of  a  person  residing  on  a  quarter-section  and  cultivating  another,  can  the  settler 
be  allowed  his  choice  of  location  on  either  of  the  quarter-sections  ?     Is  he  also  entitled  to  a  float '? 

Answer.  The  statute  in  terms  allows  a  choice,  where  an  individual  resides  on  one  quarter-section  and  culti- 
vates another.  Nevertheless  the  commissioner  considers  there  must  be  that  reasonable  proximity  of  residence 
that  the  latter  may  be  personally  attended  to,  which  a  distant  residence  would  forbid. 

Interrogatory  b.  When  two  members  of  the  same  family,  both  of  age,  live  upon  the  same  quarter-section  and 
under  the  same  roof,  but  have  divided  their  property  and  proved  also  a  division  of  interest,  can  they  be  entitled 
to  aU  the  rights  and  privileges  of*  the  pre-emption  law,  that  is,  the  float},  besides  the  eighty  acres? 

Answer.  The  second  section  of  the  instructions  allows  the  cultivator  to  live  on  an  adjoining  quarter-section 
under  particular  circumstances.  No  reason  is  percei^-ed  why  he  may  not  reside  with  a  family  on  the  same,  and 
claim  his  separate  improvements  and  floats. 

A  cultivates  a  quarter-section  or  tract,  and  resides  on  another  quarter-section  or  tract,  whereon  B  is  settled. 
A  may  take  either  the  quarter  he  cultivates,  or  divide  with  B  the  tract  on  which  they  both  reside,  in  which  ca^e 
A  and  B  each  arc  entitled  to  locate  eighty  acres  elsewhere.  A  and  B  may  divide  by  a  north  and  south  or  cast 
and  west  line,  or  they  may  take  the  tract  joinfl}',  and  each  take  floats. 

In  the  case  of  two  actual  settlers,  each  of  whom  cultivated  in  1833,  and  had  pof-sc-.^^ion  on  the  I'Jth  of  .luiic, 
1834,  and  respecting  the  location  of  the  floats  so  called. 

Where  an  in<lividu;d  lia-  a  iii'(.-i'nipliuii  right  upon  a  tract  of  land,  from  which  right  (he.  being  one  of  two  set- 
tlers on  the  same  tract)  he-  i-  iiititlnl  tn  a  lloal  :  the  tract  to  which  he  is  thus  entitled  mu>t  be  paid  for  before  the 
day  appointed  for  the  (•omiiiriicininit  cil  llie  ^ales  of  lands  including  said  tract;  he  must  also  locate  and  pay  for 
the  float  to  which  he  is  entitled,  belme  the  said  day  appointed  for  the  commencement  of  the  sales  of  lands,  inclu- 
ding the  tract  to  which  he  has  the  right  of  pre-emption,  and  on  which  the  float  accrues.  In  other  words,  floats 
are  liable  to  the  same  disabilities  as  the  original  pre-emptions  under  which  they  accrued,  and  whicii  the  law 
requires  to  be  located  before  the  commencement  of  the  public  sale  which  shall  include  such  original  pre-emption 
tracts. 

Gexei.-al  IjAND  Oi-Tici;,   Fehrnarn  20,  18311. 


Glnekal  L.\nd  Office,  March  G,   1836. 

.Sii;  :  Your  letter  of  the  Ith  instant  was  recei\ed  by  the  mail  of  this  morning.  The  instructions  respecting 
the  examination  of  the  Louisiana  land  offices  were  mailed  last  night  for  Wilmington,  Delaware 

As  the  river  Ohio  must  now  be  in  a  boatable  condition,  (as  you  suggest,)  it  will  be  more  advisable  for  you 
to  take  the  route  down  the  Mississippi  than  coastwise.  In  tliat  case,  you  will  be  enabled  to  visit  the  upper  land 
offices  first,  beginning  at  Ouachita  ;  next  Opelousas;  after  which,  I  tiiink  it  would  be  .advisable  for  you  to  call  at 
Donaldsonville,  to  see  Surveyor  General  Williams,  ^\■ho  will  afford  30U  a  great  deal  of  information  ou  a  variety  of 
points  connected  with  the  object  of  your  mission . 

It  is  possible  that,  after  your  examination  of  the  offices  at  New  Orleans  and  St.  Helena,  it  may  be  deemed 
expedient  to  revisit  the  upper  offices.     Of  this  you  wiU  have  to  judge  agreeably  to  the  force  of  circumstances. 

You  will  be  pleased  to  keep  me  advised  of  your  movements  and  observations  as  often  as  necessary,  and  men- 
tion the  points  where  letters  shoidd  be  addressed  to  you  at  any  given  time. 

A  number  of  copies  of  the  "  Public  Land  jSfotice,'"  relative  to  pre-emption  rights,  is  herewith  transmitted  for 
distribution  in  your  progress  through  the  upper  districts.  Had. your  route  been  coastwise,  as  you  ffi'st  contem- 
plated, these  would  have  been  sent  by  mail  to  New  Orleans,  to  meet  you  at  that  point.  Supplies  of  these  notices 
have  been  already  forwarded  to  the  offices,  and  will  be  sent  to  every  post-town  by  mail.  .  Notwithstanding  these 
means,  the  distribution  of  them  by  you  will  be  more  satisfiictory  than  to  rely  on  others,  who  may  take  little  inter- 
est in  furthering  the  views  of  the  department  in  this  respect. 

I  have  deemed  it  proper  to  enclo.se  to  you  a  formal  commission,  showing  your  authority  as  examiner  of  the 
land  offices,  to  be  at  hand  in  case  any  circumstance  now  unforeseen  should  render  the  same  useful — a  document 
separate  from  your  instructions,  &c. 

Provided  time  and  circumstances  admit  of  so  doing  while  at  Donaldsonville,  it  is  desired  that  you  siiould 
inspect  the  office  of  the  surveyor  general  of  Louisiana  ;  examine  the  surveys,  (field-notes,)  maps,  and  books ; 
take  an  inventory  of  all  the  township  plats  protracted,  showing  what  have  been  furnished  to  (he  district  land 
offices  by  the  surveyor  general  of  Louisiana,  and  what  remain  to  be  furnished;  also  what  field-notes  remain  un- 
protracted  ;  what  field-notes  have  been  recorded,  and  what  remain  to  be  recorded  ;  what  field-notes  have  been 
transcribed  under  the  appropriations  of  extra  clerk-hire  for  that  object. 

Should  you,  however,  find  yourself  unable  to  attend  to  such  examination  without  detriment  to  the  main  ob- 
ject of  your  mission,  you  will  forego  the  duty. 

On  your  return  home  from  the  I^ouisiana  examinations,  I  would  be  pleased  to  have  you  visit  the  office  of 
the  surveyor  general  at  St.  Louis,  to  make  a  critical  investigation  of  the  state  of  business  in  that  office,  and  the 
extent  of  the  areas  in  protracting  maps  from  the  field-notes  of  surveys.  No  positive  instructions,  however,  arc  to 
be  considered  as  now  given  you  to  make  such  examination.  The  foregoing  is  merely  an  intimation  of  what  would 
be  desired  of  you,  (and  wherein  particular  instructions  would  have  hereafter  to  be  given,)  provided  circumstances 
shall  not   render  it   neces*arv  to  intrust  tlie  same  dutv  to  another   airent,  before  vour  time  under  the   Louisiana 
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engagement  would  enable  you  to  act ;   particularly  when  it  is  considered  that  the  circuit  of  your  travels  in  the 
Louisiana  district  must  depend  on  circumstances  which  will  develop  themselves  as  you  proceed,  and  which,  as  to 
the  length  of  time  they  may  occupy,  cannot  enter  into  present  calculations. 
I  am,  &c. 

ETHAN  A.  BROWN,   Conunimmer. 
v.   JM.   Garesche,    Wilimitgtfw,   Deknvare. 


i'lbi.k;  i.axu  notick. 

A  settler  on  the  public  land  who  actually  cultivated  a  tract  of  public  land,  or  a  part  thereof,  in  the  year  1833, 
and  also  occupied  the  same  on  the  19th  of  June,  1834,  and  who,  honkstly  and  in  good  faith,  shall  prove  such 
cultivation  and  occupancy,  by  his  own  oath  and  oaths  of  competent  ivitnesses  to  the  satisfaction  of  the  register  and 
receiver  of  the  land  office  for  the  district  wherein  the  said  land  may  lie,  and  which  land  was  duly  surveyed  at  the 
time  of  the  application  at  the  land  office  to  enter  the  same,  is  entitled  by  law  to  a  right  of  pre-emption  of  such 
tract,  if  the  claim  be  made  known  and  proved  before  the  20th  of  June  next,  and  before  the  day  when  the  town- 
ship, in  which  such  tract  may  be  situated,  shall  be  subject  to  public  sale  by  the  President's  proclamation,  if  such 
public  sale  be  ordered  before  the  said  20th  of  June. 

No  others  than  cultivators  in  1833,  ivho  occupied  the  same  land  on  the  19th  of  June,  1834,  are  entitled  to  the 
benefits  of  the  law  aforesaid. 

Any  attempt  to  sustain  a  claim  by  a.  false  oath  will  bu  an  indictable  offence,  and  the  person  so  swearing  will 
be  liable  to  a  prosecution  for  pehjoky,  and  subject  to  be  reported  as  such  by  the  register  and  receiver,  vith  the 
names  of  all  concerned  therein,  to  the  district  attorney  of  the  Unit;d  States. 


CAUTION    TO    THE    PUBLIC. 

Beware  of  u-hat  are  called  '^floating  rights." 

The  law  of  the  19th  June,  1834,  provides  that  when  two  or  more  persons  are  settled  on  the  Fame  tract  of 
land,  the  first  two  actual  settlers  shall  be  permitted  to  divide  the  same  equally  between  them,  either  by  a  north 
and  south  or  an  east  and  west  line,  whichever  mode  will  best  secure  to  each  his  improvements  ;  and  if  this  can- 
not be  done  in  the  mode  proscribed,  then  tlie  parties  are  permitted  to  hecome  Joint  purchasers  of  the  tract ;  and  in 
such  cases  the  said  first  two  actual  settlers  (separately  cultivating)  are  permitted  to  locate  each  eighty  acres  else- 
iv/wre  in  the  district ;   which  right  to  locate  elsewhere  has  obtained  in  the  West  the  denomination  of  "  floats,"  or 

"  floating  EIGHTS." 

The  term  "float,"  or  '■^floating  right,"  is  improper,  inasmuch  as  it  is  calculated  to  induce  the  belief  that  the 
right  so  to  locate  may  remain  outstanding  at  the  pleasure  of  the  proprietor.     The  contrai-y  is  the  fact. 

The  right  "  to  locate  eighty  acres  of  land  elsewhere;'  which  is  the  language  of  the  law,  {ichich  right  has  been 
misnamed  a  "float,")  is  intended  by  the  law  to  be  exercised  and  secured  at  the  time  of  the  entry  of  the  original 
pre-ernption  on  which  the  same  accrued,  and  during  tlie  period  when  the  pre-emptor  visits  the  land  office  for  that 
purpose. 

The  riglits  of  location,  mlsnamed  "  floats,"  cannot  possibly  originate  under  the  law  in  any  other  case  than 
that  above  described,  u-here  two  bonafide  clcdmants  had  settled  on  the  same  tract  of  land,  and  who  cultivated  diferenl 
portions  of  it  in  1833,  and  occupied  the  same  on  the  19th  Jl-ne,  1834,  having  separate  and  distinct  interests  in  the 
cultivation  thereof. 

By  the  term  "  tract  of  land,"  the  law  intends  a  quarter-section,  containing  one  hundred  and  sixty  acres,  or 
thereabouts;  a  half  quarter-section  containing  eighty  acres,  or  thereabouts;  a  quarter  quarter  of  a  section,  contain- 
ing /brty  acres,  or  thereabouts  ;  or  legal  subdivisions  of  a.  fractional  section,  not  exceeding,  in  cdl,  the  quantity  of 
one  hundred  and  sixty  acres,  or  thereabouts,  when  such  fractional  section  contains  more  than  one  hundred  and 
sixty  acres. 

Given  under  my  hand  this  22d  day  of  February,  1836. 

ETHAN  A.   BROWN,  Ccmmissioner  of  the  General  Land  Ofiice. 


AN  ACT  to  revive  the  act  entitled,  "  An  act  to  grant  pre-emption  righU  to  settlers  on  the  public  lands,"  approved  May  29,  1830. 

Be  it  enacted  by  tlie  Senate  and  House  of  liepresentativcs  of  the  United  States  of  America,  in  Congress  assembled.  That 
every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession,  and  cultivated 
any  part  thereof,  in  the  year  one  thousand  eight  hundred  and  thirty-three,  shall  be  entitled  to  all  the  benefits  and 
privileges  provided  by  the  act  entitled,  "  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"  ap- 
proved May  twent3'-nine,  one  thousand  eight  hundred  and  thirty ;  and  the  said  act  is  hereby  revived  and  shall 
continue  in  force  two  years  from  the  passage  of  this  act,  and  no  longer. 

Sec.  2.  And  be  it  further  enacted.  That  where  a  person  inhabits  one  quarter-section  and  cultivates  another, 
he  shall  be  permitted  to  enter  tlie  one  or  the  other  at  his  discretion  :  Provided,  Such  occupant  shall  designate, 
within  six  months  from  the  passage  of  this  act,  the  quarter-section  of  which  he  claims  the  pre-emption  under  the 

Sec.  3.  And  be  it  further  enacted,  That  all  persons  residing  on  the  public  lands,  and  cultivating  the  same, 
prior  to  the  year  eighteen  hundred  and  twenty-nine,  and  who  were  deprived  of  the  advantages  of  the  law  passed 
on  the  twenty-ninth  May,  eighteen  hundred  and  thirty,  by  the  constructions  placed  on  said  law,  by  the  Secretary 
of  the  Treasury,  be,  and  they  are  hereby  authorized  to  enter,  at  the  minimum  price  of  the  government,  onequar:' 
ter-section  of  the  public  lands  within  said  land  district. 

Approved,  June  19.  1834.  AXDREW  JACKSON. 
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AVIS    SIR    LES    TERKKS    PUBUQUES. 

Un  domicilie  (settler)  sur  les  terres  publiqiies,  qui  aura  de  fait  cidtive  im  tract  de  ces  terres  ou  iinepartie  d'un 
tract  dans  I'aanee  1833,  et  y  aura  reside  an  19  Juiii,  1834,  qui  honnetement  et  de  bonne  foi  constera  de  cette  culture 
et  de  cette  residence  sous  son  projire  serment  et  celui  de  temoins  competens  a  la  satisfaction  du  contrulcur  (register)  et 
du  receveur  du  bureau  de  terre  (land  office)  dans  le  district  ou  est  situee  la  terre  ;  laquelle  terre  aura  duement 
He  arpentee  an  moment  ou  I'on  se  sera  presente  pour  engager  (locate)  la  dite ;  aura  droit  par  la  loi  a  \o.  pre-emption 
du  dit  tract  si  son  titre  a  ele'  reconnu  et  prouve  avant  le  20  de  Juiii  prochain  et  avant  le  jour  que  le  townsliip  dans 
lequel  ce  tract  est  .=itue  no  soit  suji't  a  rente  publique  par  une  proclamation  du  President,  dans  le  cas  ou  cette 
vente  publique  dut  avoir  lini  axjiil  \r  ^usdit  20  de  Juin. 

Aucuns  aiitrcs  que  Aw  r„/t,r,i/.  Nrs  ,lr  1833,  qui  auraient  residence  sur  la  dite  terre  an  10  de  Juin,  1834,  nc 
peuvent  participcr  au  hieiij'uil-  </<  hi  -//-r///c  loi. 

Toute  tentative  a  (•ciulrnir  im  lin-p  par  un  faux  serment  sera  eepctee  offense  ceuiinelle,  et  la  per- 
sonne  coupable  de  faux  pent  ,'in  j,nNi>-iiirie  derant  les  trihunaux  coiniE  pakjtee  et  sujet  a  etre  ainsi  represents  a 
I'avocat  general  des  Efat?  I'nis  ikhu-  le  district,  par  le  controleur  et  receveur  qui  rapporteront  aussi  les  noms  de 
tons  ceux  qui  ij  scront  concernis. 


Laloidu  If)  J 
de  lerre,  Irs  ,h  nx  /., 

uln,  1S34,  stipule  que  lorsqi 

n„r„r.  ,:ti,blis   pournnit    divi. 

sud,  ou  I'St  et  c)ii,-t. 

.!.■  1;,  .iMi.i.lv  l.-i  |.h!~  .vnv..,, 

CAITIOX    AU    PUEI.IC. 

Mefie:  rous  de  ce  qu'onappelle  ^'  titres  fottans,"  {fioating  rights.) 

deux  ou  plusieurs  personnes  seront  etablies  sur  lo  nieme  tract 
•  c'L'alenient  la  terre  entr'eux,  soit  par  une  ligne  tire'e  nord  et 
il.'  pour  assurer  a  chachun  ses  acquets  ou  ameliorations;  mais 
si  le  mode  |iiis.iit  olliii-uii  (|iu'l(|uc'  diirniillr  alur-  il  serait  permis  aux  parties  de  devenir  oc5;/e!'<?M)'s  conyoi'nto  du 
tract;  el  dans  tels  cas  les  deux  jirviui>-rs  doiiiicilies  (cultivant  separe'ment)  pourront  s'assurer  de  quatre  vingts 
ai:n'<  cliacuu,  ail/eurs  dans  le  menie  district;   lequel  droit  a  obtenu  le  nom  de   "'titke  feottant,"  (floats  or  float- 

Le  nuni  de  '^  titre  fiotfanf'  est  impropre  par  la  raison  qu'il  peut  fau-e  supposer  que  le  droit  de  retenir  (locate) 
peut  e'tre  suspendu  a  la  volcnlr  dii  iiniprietaire.      Ce'st  le  coniraire. 

Le  droit  "  rfc  retenir  ijim/ir  rii,i//s  acres  de  terre  ailleurs,"  selon  I'expression  de  la  loi  (lequel  di'oit  est  fausse- 
nient  appelle  "float,")  duit  dans  Tintention  de  la  loi  ctre  exerce  au  mane  instant  ou  se  fait  I'entre'e  de  la  pre- 
emption origintde  qui  donne  lieu  ii  cette  reserve  (float,)  c'est  a  dire  dans  I'intervalle  de  la  visite  que  pour  cet  object 
fait  le  prc-cniptcur  au  Bureau  de  terre. 

Les  droits  de  reserve  {{ocvdion)  famsement  appelles  "floats,"  ne  peuvent  selon  la  loi  devenir  valides  que 
dans  le  cas  prescrit  plus  haut,  savior,  quand  deux  reclamans  reconnus  tels  se  sont  etablis  sur  le  mane  tract  de  terre  et 
en  out  cultiri  differentes  portions  en  1833,  et  ?/  ont  reside  au  19  Juin  1834:  ayant  dans  la  dite  culture  des  interets 
distincts  et  separes. 

Par  le  terme  "tract  de  terre"  la  loi  entered  un  qucu-t  de  section  contenant  cent  soixante  acres  ou  environ — un 
demi  quart  de  section  contenant  quatre  vingts  acres  ou  environ — un  cpiart  de  quart  section  contenant  quarante  aci'es  ou 
environ;  ou  subdivisions  legales  d'une  section  fractionnaire,  n'excedant  pas  en  toei<  la  quantite' de  cent  soixante 
acres  ou  environ,  quand  la  meme  contient  au  dela  de  cent  soixante  acres. 

Appose  ma  signature  le  22  jour  de  Fevrier,  183G. 

ETHAN  A.  BROWN,  Commissaire  du  Bureau  General  des  Terres. 


AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  Public  Lands. 

Be  it  enacted  hy  the  Senate  and  House  of  liepresentatives  of  the  United  States  of  America,  in  Congress  assembled, 
That  every  settler  or  occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession, 
and  cultivated  any  part  thereof  in  the  year  one  thousand  eight  hundred  and  twenty-nine,  shall  be,  and  he  is 
hereby,  authorized  to  enter,  with  the  register  of  the  land  office,  for  the  district  in  which  such  lands  may  lie,  by 
legal  sub-divisions,  any  number  of  acres,  not  more  than  one  hundred  and  sixty,  or  a  quarter-section,  to  include 
his  improvement,  upon  paying  to  the  United  States  the  then  minimum  price  of  said  land :  Provided,  hotvever, 
That  no  entry  or  sale  of  any  lands  shall  be  made,  luider  the  provisions  of  this  act,  which  shall  have  been  re- 
served for  the  L'nited  States,  or  either  of  the  several  States  in  whicli  any  of  the  public  lands  may  be 
situated. 

Sec.  2.  And  be  it  further  enacted,  That  if  two  or  more  pereons  be  settled  upon  the  same  quarter-section,  tlie 
same  may  be  divided  Ijetween  the  first  two  actual  settlers,  if  by  a  north  and  south  or  east  and  west  line,  the  set- 
tlement or  improvement  of  each  can  be  included  in  a  half  quarter-section  ;  and  in  such  case,  the  said  settlers  shall 
each  bo  entitled  to  a  pre-emption  of  eighty  acres  of  land  elsewhere  in  said  district,  so  as  not  to  interfere  with  other 
settlers  having  a  right  of  preference. 

Sec.  3.  And  be  it  further  enacted,  That,  prior  to  any  entries  being  made,  under  the  privileges  being  given  by 
this  act,  proof  of  settlement  or  improvement  shall  be  made  to  the  satisfaction  of  the  register  and  receiver  of  the 
land  district  in  which  sucli  lands  may  lie,  agreeably  to  tlie  rules  to  be  prescribed  by  the  Commissioner  of  the 
General  Land  Ottice  for  tliat  |)ui-[)0'^e,  which  register  and  receiver  shall  each  be  entitled  to  receive  fifty  cents  for 
his  services  therein ;  and  that  all  assignments  and  transfers  of  the  right  of  pre-emption  given  by  this  act,  prior  to 
the  issuance  of  patents,  shall  be  null  and  void. 

Sec.  4.  And  be  it  further  enacted.  That  this  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the 
United  States  beyond  the  time  wliich  has  been,  or  may  be  appointed  for  that  purpose,  by  tlie  President's  procla- 
mation ;  nor  shall  any  of  the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall  fiiil  to  make 
the  proof  and  payment  recjuired  before  the  day  appointed  for  the  commencement  of  the  sales  of  lands  including 
the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed  :  nor  shaU  the  right  of  pre-emption,  contemplated 
by  this  act,  extend  to  any  land  which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of  the  President,  or 
which  may  have  been  aiiprojiriatcd  for  any  purpose  whate\er. 


1837.] 


FRAUDS    IN    PURCHASE    OF    LANDS    IN    LOUISIANA, 


957 


Sec.  5.  And  be  it  further  enacted,  Tliat  this  act  shall  be  and  remain  in  force  for  one  }-ear  from  and  after  : 

ANDREW  JACKSON. 


passable. 

Approved,  May  29,  1830 


No.  G. 
Li.^t ructions  to  the  land  officers  in  Louisiana  as  to  the  course  they  are  to  pursue  icith  applicants  for  pre-emption. 

Gexerai.  Land  Office,  Fehruary  29,  1836. 

GENTLE5IEN  :  From  and  after  the  receipt  hereof,  you  are  hereby  required  to  receive  all  applications  for  the 
benefits  of  tlie  pre-emption  law,  with  the  testimony  adduced  to  sustain  the  same,  but  not  finally  to  detennine, 
neither  to  give  any  opinion  in  reference  to  such  claims,  nor  receire  payment  tJverefor,  nor  to  commit  yourselves  in 
any  manner  in  respect  to  them  ;  and  in  cases  where  entries  are  demanded  in  virtue  of  floating  rights,  you  are  not 
to  receive  payment  therefor:  in  all  cases,  however,  whether  of  original  pre-emption  rights  or  of  iloating  claims, 
so  called,  you  are  required  for  the  present,  initil  further  orders,  to  do  nothing  more  than  to  make  a  distinguishing 
temporary  mark  on  the  township-plat,  to  show  that  the  tract  is  claimed  under  the  pre-emption  law. 

The  papers  so  filed  are  to  be  carefully  labelled  and  numbered,  each  case  by  itself,  with  the  name  of  the  party 
claiming.  These  cases,  as  they  shall  be  filed,  are  to  be  entered  on  an  abstract  of  them,  which  you  are  to  keep, 
and  once  a  fortnight  you  are  required  to  cause  to  be  published,  in  the  most  convenient  newspaper,  a  list  to  be 
headed  thus : 

List  of  the  names  of  persons  claiming  the  benefits  of  the  pre-emption  law  of  the   lOlb  June,  1834,  who  alleged 
that  they  cultivated  the  lands  claimed  in  1833,  and  had  possession  thereof  on  the  lOth  Juno,  1834  : 


Date   of    filing 
claim. 

Name  of  the  persons 
claiming   a   pre- 
emption. 

County  wherein  he 
reside.". 

Names  of  the  wit- 
nesses  who   sup- 
port his  claim. 

Tract. 

Sectional  part. 

No.  of  section. 

No.  of  town. 

No.  of  range. 

You  are  also  required  to  state  at  the  close  of  the  list,  the  names  of  the  parties  claiming  to  locate  floating 
rights,  so-called,  thus : 

"  List  of  the  names  of  persons  claiming  to  locate  floating  rights  at  this  office  from  this day  of to 

the day  of  the  same  month  inclusive." 

"  A B of county  (or  parish)  claims  to  locate  the . ■  quarter  of  section  No. ,  in  town- 
ship No. of  range  No.  ,  in  virtue  of  his  pre-emption  claim  with  C D on  the quarter  of 

section  No. ,  township  No.  — — ,  range  No. ,"  and  so  on. 

"  All  persons  having  objections  to  the  validity  of  any  of  the  foregoing  claims,  are  requested  to  file  and  make 
good  the  same  forthwith." 

"  Given  under  our  hands  this day  of ,  1830. 

"  15y  or.der  of  the  Commissioner  of  the  General  Land  Office.  .  Register. 

Receiver. 

These  lists  are  to  be  numbered  in  regular  series,  and  a  copy  of  them  to  be  regularly  forwarded  to  this  office. 

You  win  receive  all  the  objections  urged  against  any  of  the  claims  filed,  when  such  objections  are  sanctioned 
by  evidence,  and  place  the  objections  in  the  same  file  with  the  papers  produced  by  the  claimant.  The  cases  are 
then  to  be  taken  up  for  examination  from  time  to  time,  as  you  may  be  enabled  so  to  do  ;  but  no  final  determin- 
ation is  to  be  made  until  the  1st  of  June  next,  at  which  time  you  may  admit  and  receive  payment  for  such  claims 
as  you  are  entirely  satisfied  to  be  valid.  Meanwhile  you  will  communicate  with  the  department  in  all  ciises 
where  you  are  doubtful  how  to  act. 

You  will,  at  the  expiration  of  all  those  lists,  send  on  the  accounts  of  the  publishers  to  this  office,  with  your 
own  certificate  that  the  service  has  been  performed ;  no  payment  for  such  publication  being  admissible  without  an 
express  order.  You  will  also  cause  a  suitable  number  of  such  lists  to  be  struck  off"  in  a  handbill-forn>,  and  liave 
the  same  suitably  distributed  in  the  district. 

Herewith  is  transmitted  a  number  of  copies  of  a  printed  proclamation  to  caution  the  public  against  impo- 
sitioji  in  cases  of  spurious  floating  rights,  and  to  diffuse  correct  information  as  to  what  constitutes  a  valid  right  of 
pre-emption  under  the  law.  You  are  requested  to  diflfuse  these  handbills  as  extensively  as  possible  throughout 
your  district,  and  cause  them  to  be  stuck  up  at  public  places,  and  send  several  copies  to  eacli  postmaster  in  your 
district,  with  a  letter  requesting  that  he  will  do  the  same. 

Editors  of  newspapers  in* your  district  will  no  doubt  insert  the  proclanialion  gratuitously,  if  applied  to  to 
do  so. 

I  am,  &c.  E  THAN  A.    BROWN,   Comuiissioner. 

Registeii  and  Receiveh  at  New-Orhans,  Opelousas,  Ouachita,  and  St.  Helena,  Louisiana. 


Sir  :  I  a 
fruitless.  Tl 
except  by  wat 


•rived  here  early  this  morning  ;  my 
jre  is  no  communication  tliat  I  kiK 
■r,  and  thnt  froin  New  Orleans. 


New-Okleaxs,  April  5,  1836. 
OSS  to  Ouacliita,  as  you  recommended,  proved 
re  .should  be,  it  must  be  a  verv  circuitous   one) 
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It  ■will  be  made  evident  to  you,  if  you  reflect  that  the  receiver  at  Ouachita,  and  even  the  one  at  AVashing- 
ton,  Arkansas,  are  made  to  deposit  at  New  Orleans,  although,  by  the  map,  Natchez  is  the  nearest  place.  But 
why  should  I  urge  the  matter  any  further  ?  I  am  sure  you  entertain  no  doubt  of  my  disposition  to  obey  youi-  in- 
structions to  the  letter. 

I  landed  at  9  A.  M.  and  called  immediately  on  Dr.  Cannon,  made  out' his  balance,  got  introduced  to  the 
I'nited  States  district  attorney,  and  made  inquiry  respecting  Governor  White,  without  being  able  to  ascertain 
%\hether  he  was  in  town  or  not.  I  am  sony  to  say  that  the  legislature  4aas  adjourned,  and  that  we  shall  thereby  be 
deprived  of  the  powerful  mass  of  information  ^\■hich  I  hoped  to  have  derived  from  its  members.  I  was  engaged 
till  dark  in  the  examination  of  the  receiver's  books  ;  when  done  I  shall  transmit  to  the  Secretary  of  the  Treasury 
the  result  of  my  investigations.  One  thing  struck  me  forcibly ;  it  is  the  recurrence  of  the  patronymic,  in  most  of 
the  applications  for  settlement  rights. 

I  have  distributed  public  land  notices  as  I  came  dowi,  and  tried  to  elicit  some  information  from  the  planters  ; 
but  whilst  they  admitted  that  extensive  frauds  had  been  practised,  they  stated  that  no  proofs  had  come  to  their 
knowledge. 

April  C. — Tiie  governor  is  in  town ;  I  therefore  called  upon  him  this  morning,  and  had  a  long  conversation 
on  the  subject  of  tlie  frauds.  I  could  not  obtain  from  him,  however,  anything  specific  ;  he  knew,  he  was  con- 
fident, that  extensive  frauds  had  been  committed,  but  where,  and  by  whom,  he  was  unable  to  tell ;  nor  could  he 
point  out  a  course  by  which  I  might  reach  the  truth ;  everything  was  vague  and  unsatisfactory,  notwithstanding 
ho  spoke  with  great  warmth  on  the  subject.  He  appeared  to  be  still  under  some  feeling  of  irritation  at  the  set- 
ting aside  of  his  township  locations.  He  mentioned  that  a  committee  had  been  appointed  by  the  legislature,  to 
investigate  the  frauds,  but  could  not  tell  me  who  they  were,  and  what  they  had  done.  There  will  be  no  difficulty, 
I  suppose,  to  have  access  to  the  records,  and  obtain  their  names,  if  not  the  result  of  their  labors.  The  governor 
represents  Iberville  as  being  the  principal  theatre  of  the  nefarious  transactions. 

The  receiver's  account  of  public  moneys  on  hand  shows  a  balance  in  favor  of  the  United  States,  amounting 
to  $49,000  and  upwards,  but  it  has  not  been  produced  to  me  yet.  Dr.  Cannon  was  out  of  the  office  when  I 
made  out  the  balance.  I  met  him  in  the  afternoon,  and  requested  that  I  might  look  into  the  books  of  the  bank 
in  which  the  money  had  been  deposited ;  he  objected,  as  he  was  busy  making  preparations  to  go  in  the  country 
to  visit  the  family  of  a  dying  friend,  but  that  his  partner  would  satisfy  me  in  the  morning.  This  morning,  I, 
therefore,  called,  and  waited,  and  called  again,  without  being  able  to  see  the  partner.  I  have  no  doubt  every- 
thing will  be  found  right  ;  but,  since  I  am  v^Titing  to  you,  I  consider  myself  bound  to  notice  the  circumstance,  to 
shield  my  own  responsibility. 

This  has  led  me  to  reflect  how  useful  it  would  be  to  have  examiners  to  scour  the  country,  and  keep  the  re- 
ceivers in  terrorem,  for  the  moneys  accumulate  very  fast  in  their  hands,  interest  is  very  high,  and  temptation  is 
of  course  very  strong — and  their  liabilities,  I  believe,  are  not  now  in  proportion  to  the  trust. 
I  remain,  very  respectfully,  sir,  your  obedient  servant, 

A'.   M.  GAHESCHE. 

Ethan  A.  Browx,  Esq.,  Commissioner  of  the  General  Land  Office,  Washington,  B.C. 

P.  ,S. — You  may  direct  your  communications  to  me  at  New  Orleans.  I  shall  direct  Mr.  Canonge  where  to 
address  them  to  me.  It  is  probable  that  I  shall  leave  this  for  Donaldson,  and  thence  to  Ouachita  or  Opelousaa, . 
as  circumstances  might  suggest  in  the  course  of  next  week. 


No.   H. 

Ni;w  Orleans,  April  8,  183G. 

Sir:  I  had  the  honor  of  addressing  you  on  the  oth  and  Cth  instant.  Yesterday  I  had  an  interview  with  the 
I'nited  States  district  attorney.  He  thinks  we  shall  be  able  to  unravel  the  mystery  of  the  frauds  ;  with  his  co- 
operation, I  feel  indeed  more  confident.  He  has  to  leave  town  in  a  few  days,  and  wiU  be  back  in  eight  or  ten ; 
he  then  wishes  to  meet  me  here.  So  as  not  to  be  idle,  in  the  mean  time,  I  intend  to  proceed  to  St.  Helena.  In 
my  conversation  with  the  governor,  his  excellency  declared  that  individuals  had  called  several  times  at  his  office 
to  have  the  signatures  of  the  justice  of  the  peace  to  their  affidavits  certified ;  and  he  being  present  at  the  time, 
had  satisfied  himself  of  their  being  forgeries  ;  for  instance,  affidavits  were  dated  on  the  day  of  their  presentation, 
although  the  justices  lived  upwards  of  two  hundred  miles  off;  some  of  them  had  also  been  out  of  office  more  than 
six  months.  A  refusal  to  certify  was  therefore  the  consequence  ;  but  the  parties,  who  should  have  been  taken 
up,  were  suffered  to  depart  in  peace,  although  it  is  probable  that,  had  they  been  in  possession  of  so  many  counter- 
feit bank  notes,  an  offence  certainly  not  more  henious,  their  puni.shment  would  have  been  inevitable.  This  cir- 
cumstance proves,  beyond  doubt,  that  the  justices  were  in  the  habit  of  signing  Iilank  affida\its.  Had  I  their 
names,  would  it  not  be  sufficient  reason  for  setting  aside  all  documents  to  which  these  prevaricators  had  attached 
their  names  ?  What  an  opportunity  our  governor  held  in  his  hands,  and  yet  suffered  it  to  escape  !  Again,  his 
excellency  iold  me  that  he  was  constantly  harassed  by  complaints  from  all  quarters  respecting  fraudulent  entries. 
I  desired  him  to  send  the  complainants  to  me,  that  I  should  be  glad  to  hear  all  they  had  to  .say,  but  I  have  seen  no 
one  as  yet.  How  much  easier  it  is  to  complain  of  an  evil  than  seek  a  remedy  for  it.  ]?y  questioning  the  people 
that  come  to  the  land  office,  I  have  found  one  that  knows,  and  will  make  me  acquainted,  with  several  malpractices  ; 
if  I  can  oidy  find  out  a  few  of  them,  and  prove  their  guilt  upon  them,  I  will  try  and  make  them  turn  out  State 
i\idence,  the  truest  way  being  "  to  set  a  thief  to  catch  a  thief"  All  that  I  can  do  may  perhaps  be  very  limited  ; 
what  think  you,  therefore,  of  estabhshing  a  court  of  inquiry  and  re\i.=al'?  Little  as  I  could  do,  still  that  little 
might  be  followed  up,  but  it  should  be  done  during  the  present  session  of  Congress. 

After  dancing  attendance  on  the  receiver's  partner  for  two  days,  I  left  a  very  severe  note,  and  obtained 
yesterday  a  siglit  of  the  certificate  of  deposit.  Everything  was  right,  as  I  presumed,  only  that  he  was  not,  as  I 
lold  him.  fulheiently  alive  to  the  delicacy  of  our  situations.  These  interraptions,  besides  those  occasioned  in  the 
(ifiice  by  the  visits  of  the  purchasers,  liave  retarded  the  work  of  examination  I  have,  nevertheless,  finished  the 
receivei-'s  books,  beginning  from  No.  19,  and  concluding  at  No.  552. 

I  am  engajiod,  as  I  examine  the  register's  books,  to  look  attentively  into  the  applications  and  their  affidaviis. 

'I'lu-e  atliciavits,  made  befoi-e  justices,  who  also  propound  the  questions,  give  me  no  insight  whatever  into  the 
tnilh  or  niWty  of  tlh>  testimony:   lint  before  I  leave  the  office  I  intend  to  make  out  a  list  of  these  justices  and   the 

I  am,  very  respectfully,  sir,  your  ob'edient  sei-vant.  V.   M.   GARESCHE. 

Ethan    A     I'.rown,  E^q. ,' rommLioiier  Cenn-al  Land  Otfirr. 
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No.  9. 

Neav  Orleans,  October  22,  1836. 

SiK  :  I  have  the  honor  of  enclosing  a  copy  of  my  report  to  the  Secretary  of  the  Treasuiy,  to  which  I  refer 
for  all  matters  connected  with  this  land  oilicc,  and  the  more  important  object  of  the  fraud.  I  have  been  engaged 
already  sixteen  days,  Sundays  deducted.  I  hope  you  will  not  think  it  too  long  when  you  consider  that  553 
applications  have  gone  three  times  tlirougli  my  hands,  and  most  of  those  applications  involve  two  locations.  They 
amount  to  about  900  entries  on  the  plats,  800  of  which  I  have  verified.  The  district  attorney  has  been  gone  to 
Natchez  some  time;  lie  was  to  have  been  absent  but  ten  days,  but  is  not  expected,  says  his  partner,  for  a  fort- 
night. He  was,  as  I  have  informed  you,  to  have  made  disclosures  on  his  return.  I  cannot,  however,  wait  so 
long  ;  and  as  I  am  told  that  a  great  many  floats  and  speculations  have  been  made  in  the  district  of  Ouachita,  I 
will  take  advatitage  of  the  present  high  water  to  proceed  thither;  but  as  there  will  be  no  boat  for  twelve  days  to 
come,  I  will  stop  at  Donaldson,  where  I  will  leave  orders  for  the  boat  to  take  me.  Colonel  Williams,  whom  I 
saw  here,  thinks  I  can  pick  up  a  great  deal  there.  Mr.  M.  Gordon  is,  they  say,  in  possession  of  much  informa- 
tion. I  have  already  called  on  him  without  success.  I  wish  to  see  here  also  Judge  Duncan,  before  whom  Charles 
Hishop  took  his  affidavits.     After  this  is  done  I  shall  be  ready  to  leave  the  city. 

I  beg  leave  to  call  your  attention  to  the  construction  given  by  the  officers  to  the  double-concession  law.  In 
referring  to  the  15th  section  of  your  circular  to  registers,  &c.,  dated  July  22,  1834,  I  find  a  clause  that  would 
apply  favorably  to  Mr.  Milligan's  claims. 

I  have  no  communication  fi-om  you  to  answer.  Anything  received  after  my  departure  from  this  city  \vill  be 
directed  to  me  according  to  the  instruclions  I  leave.  A  prompt  answer  to  this  might  probably  find  me  at 
Opelousas. 

1  am,  very  respectfully,  sir,  your  obedient  servant. 

V.  M.  GARESCHE. 

P.  S.  —  I  take  the  liberty  to  recommend  3'ou  the  cnclosuie. 

Ethan  A.    Brown,  Commissioner,  <j-c.,   Wasliimjton. 


Cojiij  of  a  report  to  the  Secretary  of  the  Tretisiin/. 

New  Orleans,  Apiil  2],  183G. 

Sir  :  Instruclions  from  tlie  Commissioner  of  the  Generiil  Land  Ofliee  directed  mo  to  proceed  to  Louisiana, 
and  try  to  bring  to  light  the  frauds  said  to  have  been  committed  in  this  State  on  the  United  States  public  lands. 
The  allegations  beitig  vague  and  indefinite,  consisting  of  rumors  unfortunately  too  well  founded,  I  believe,  but 
destitute  of  positive  proof,  the  instructions  must,  of  course,  have  been  of  a  general  character,  and  I  was  left  to 
pursue  the  course  which  circumstances  might  suggest.  A  letter  received  from  the  commissioner  at  Pittsburg  in- 
structed me  to  proceed  to  Ouachita ;  but  that  place,  which  on  the  map  appears  to  be  on  my  road  in  descending 
the  river,  has,  notwithstanding,  no  direct  communication  with  Vicksburg,  Natchez,  Baton  Rouge,  or  the  inter- 
mediate places,  and  its  exports  and  imports  are  carried  on  through  New  Orleans.  I  therefore  advised  the  com- 
missioner of  my  inability  and  regret  to  comply  with  his  wishes.  Very  thick  fogs  have  protracted  our  passage 
down  the  river;  it  was  not  till  the  5th  instant  that  I  arrived  in  this  city.  I  immediately  called  upon  the  receiver, 
and  made  out  the  balance,  which  at  the  last  quarter  was  $309  2G  in  his  favor,  the  sum  of  $47,600  having 
been  deposited  in  the  Commercial  Bank  on  the  7th  instant.  At  this  moment,  when  the  sales  of  public  lands  are 
very  considerable,  the  receiver  is  often  in  possession  of  funds  far  beyond  his  liabilities.  For  this  there  is  no 
excuse,  when  the  depository  banks  are  within  reach.  It  would  not,  perhaps,  be  amiss  to  admonish  the  officers  on 
this  subject.  The  date  of  the  certificate  of  deposit  will  always  give  the  necessary  information.  I  found  Mr. 
Cannon's  book  correct  as  to  the  sums  received,  but  not  so  as  to  the  names,  locations,  or  quantity  of  acres.  I  do 
not  note  here  the  numerous  dsscrepancies,  it  being  of  little  importance  after  all ;  but  in  that  respect  I  was  more 
particular  with  the  register ;  and  below  will  be  found  a  list  of  all  those  that  have  occurred,  which  I  transmit,  that 
the  necessary  correction  may  be  made  in  his  quarterly  reports,  with  a  view  to  the  correct  issuing  of  the  patents. 
My  examination  of  both  offices  embraced  the  certificates  Nos.  19  to  553,  inclusive.  There  would  have  been  no 
necessity,  perhaps,  for  going  so  far  back;  but  having  to  examine  the  applications,  in  hopes  of  detecting  frauds,  it 
was  but  little  additional  labor  to  confront  them  with  the  books.  The  errors  that  were  discovered  were  duly 
rectified ;  this  was  done  during  the  intervals  which  the  pursuit  of  the  main  object  of  my  mission  permitted  me  to 
enjoy.  On  this  most  important  object  I  have  occasionally  entertained  the  Commissioner  of  the  General  Land 
Office  of  my  hopes  and  fears ;  the  latter,  I  am  sorry  to  say,  predominate  greatly.  No  one  is  disposed  to  come 
forward  and  offer  himself  a  willing  sacrifice  to  the  public  good  ;  few  Curtii  are  to  be  Ibund  in  the  present  age. 
I  consider  it  very  unfortunate  that  I  should  have  arrived  here  after  the  legislature  had  adjourned,  for,  through 
the  members,  I  should  have  received  information  from  every  part  of  the  State.  Whether  it  would  have  been  such 
as  to  lead  to  a  result,  is  a  subject  of  doubt  with  me.  As  soon  as  you  appear  on  the  ground,  said  General  Ripley, 
information  of  every  kind  will  pour  upon  you.  How  different  is  the  fact.  I  have  interrogated  every  planter  who 
has  come  to  the  land  office.  They  speak  of  the  frauds  as  being  notorious ;  but  at  the  same  time  that  they  believe, 
they  have  no  other  foundation  for  their  belief  than  public  rumor.  I  called  upon  the  governor,  as  he  had  in  his 
annual  message  pointed  out  the  evil.  I  thought  that  I  might  have  obtained  from  him  some  directions  how  to 
proceed  ;  but  he  knew  nothing  himself — his  complaints  had  nothing  specific  in  them.  It  is  true  that  one  day  he 
detected  in  his  office  a  fellow  who  brought  a  large  quantity  of  the  "floats,"  to  have  the  signature  of  the  justice  of 
the  peace  before  whom  the  affidavits  were  taken  duly  certified  ;  he  found  that  they  were  spurious,  being  dated  on 
the  very  day  of  their  presentation,  although  they  purported  to  have  been  signed  two  hundred  miles  off.  N.mv, 
some  of  the  justices  were  out  of  the  Stale,  and  had  been  six  months  out  of  office.  It  was  then  evident  that  tliese 
affidavits  had  been  signed  blank  and  lilled  up  with  names  and  testimony  altogether  fictitious.  You  probably  wish 
to  know  what  was  done  with  this  man.  He  was  suffered  to  go  off  peaceably  with  his  "tioals."  I  do  not  pre- 
tend to  give  my  opinion  as  to  what  the  governor  ought  to  have  done  ;  but  it  seems  to  me  that  a  little  more  rigor 
might  have  been  exercised. 

Understanding  that  a  committee  had  been  appointed,  to  which  had  been  reiorrcd  that  part  of  the  governor's 
message  that  related  to  the  fraudulent  purchase  of  lands,  I  visited  the  Journal  of  the  House  to  obtain  the  names 
of  those  on  the  committee.  I  found  that  a  report  bad  been  made,  but  was  not  copied,  and  the  clerk  who  had  it 
on  file  had  secured  it  under  lock  and  key,  and  was  in  the  country.     The  governor  nor   iuiy  body  else  could  tell 
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me  aught  about  this  report.  From  the  little  impression  it  has  left,  it  may  well  be  inferred  that  it  contained 
little  more  than  vague  allegation.  Sunt  verba  et  boces,  &c.  Several  persons  who  promised  to  make  disclosures 
have  backed  off'.  One  Mr.  Woolfock,  who  was  lately  in  Washington,  had  the  honor  of  dining  with  the  President, 
was  closely  questioned  ly  him  on  the  subject  of  the  alleged  frauds,  and  also  by  the  ConMnissioner.  This  J\Ir.  "W. 
is  a  planter,  residing,  I  believe,  in  the  parish  of  Iberville ;  bjit,  although  the  facts  have  come  to  his  knowledge, 
lie  refused,  he  tells  me,  to  divulge.  Is  it  surprising,  when  you  consider  that  those  engaged  in  this  business 
belong  to  every  class  of  society,  from  the  member  of  the  legislature  (if  I  am  informed  correctly)  down  to  the 
fpiarter-quarter-section  settler !  A  large  company  was  formed  in  New  York  for  the  purpose,  and  have  an  agent 
who  is  continually  scouring  the  country.  A  second  agent  from  the  same  quarter  has  lately  arrived,  with  power 
to  draw  to  any  amount.  The  constant  conversation  everywhere  is  about  the  large  fortunes  that  have  been 
realized  by  land  speculations.  Every  one  is  eager  to  join — honestly  if  they  can.  But  can  it  be  supposed  for  one 
moment  that  they  would  blow  up  a  scheme  by  which  they  hope  one  day  to  be  benefited  themselves?  This  is  a 
sad  picture  of  affairs,  to  be  sure  ;  but,  disheartening  as  it  is,  I  shall,  nevertheless,  use  my  utmost  exertions  not  to 
disappoint  the  confidence  which  th^'  I'ri-ldiiil  has  done  me  the  honor  to  express  in  my  behalf,  although  with 
slender  hopes  of  success.  One  thiii'j  i-  ri'ii:uii,  that,  except  some  plan  is  devised,  the  United  States  have  no 
chance  of  selling  their  lands  hercal'trr  at  a  price  above  the  minimum.  The  district  attorney  has  promised  some 
important  information.  All  that  a  careful  examination  of  the  applications  could  produce,  was  a  stronger  con- 
viction of  the  malfeasances,  without  anything  palpable.  A  string  of  numerous  patronjinics  strike  you  verj^  often 
as  being  of  a  suspicious  character,  especially  when  the  bearers  are  in  easy  circumstances ;  as  it  is  hardly  to  be 
supposed  that  the  member  of  this  family  would,  instead  of  enjoying  the  comforts  of  the  paternal  roof,  settle  upon 
some  lone  spot,  with  all  the  hardships  incident  to  a  new  settlement.  The  pre-emption  rights  granted  to  the 
Armant  fiimily  (sec  certificate  No.  87,  &c.)  are  of  that  nature.  All  the  applications  received  at  this  office  have 
come  clothed  with  the  requisite  testimony  taken  before  a  judge  or  justice  of  the  peace;  but  of  the  extent  or 
character  of  the  interrogatories  propounded,  nothing  is  known.  My  belief  is,  that  they  are  verbal,  and  that  no 
minute  is  taken  of  them.  The  officers  have  been,  it  appears,  satisfied  with  the  certificates,  and  never  have 
thought  it  necessary  to  issue  a  commission  for  additional  evidence.  "When  I  arrived  the  evil  had  been  arrested 
l)y  the  "notice  on  public  lands,"  and,  above  all,  by  the  order  to  publish  the  names  of  the  pre-emptioners  thirty 
days  previous  to  receiving  their  applications.  The  sensation  it  produced,  I  am  told,  was  very  great.  Numerous 
applications  have  been  lodged  at  the  office  by  claimants  who  wish  to  secure  their  titles,  and,  in  the  meantime, 
enjoy  the  money  imtil  the  near  expiration  of  the  law.  The  register,  not  knowing  whether  those  applications 
came  under  the  provision,  took  legal  advice,  and  it  was  decided  that  the  new  regulations  could  not  have 
a  retrospective  effect,  and  that  the  applications  so  lodged  must  be  entered  without  previous  publication. 
I  thought  differently,  inasmuch  as  it  was  not  properly  a  requisition,  but  a  measure  of  precaution,  which 
ought  to  extend  as  far  back  as  it  could  reach.  I,  however,  c(>nsulted  the  distiict  attorney,  who  was  of  my 
own  sentiments,  and  I  therefore  instructed  the  register  to  cause  the  old  applications  to  pass  the  ordeal  as  well  as 
the  recent  ones.  The  officers  appeared  to  understand  all  the  provisions  of  the  new  laws ;  but  tlie  one 
granting  double  concessions  or  pre-emption  right  to  back  tracts  (I  have  not  here  the  date)  seems  to  receive 
from  them  a  very  singular  construction  ;  neither  they  nor  Mr.  Cenas,  the  former  register,  could  .show  me  their 
authority  for  acting  as  they  do.  This  is  the  case:  when  the  concession  of  a  tract  of  land  fronting  a  river  or 
bayou  has  been  confirmed,  the  owner  has  a  right  to  a  back  concession  equal  in  superfice,  at  the  minimurti  price, 
the  area  to  be  formed  by  producing  the  lateral  lines  ;  this  offers  no  difficulty  where  there  is  but  one  owner,  but 
when  the  concession  or  tract  of  land  lias  become  the  property  of  several  they  often  disagree,  some  wishing  to 
procure  what  tlie  law  allows  them,  and  the  others  refusing  to  enter  for  want  of  money  or  other  cause,  but 
unwilling  to  sell  their  title  or  abandon  it,  supposing  that  when  the  present  law  expires,  it  will  be  revived  by 
another.  Thus  the  owners  in  the  former  case  are  deprived  of  the  benefit  of  the  act  by  the  obstinacy  of  the 
dissenters,  as  it  has  been  the  practice  of  the  officers  not  to  recognize  the  subdivision  of  a  concession  in  the  granting 
of  a  back  tract.  If  it  has  been  so  decided  to  avoid  tlie  expenses  of  surveys,  the  case  cannot  reach  Mr.  George 
iSIilligau,  who  owns,  in  Plaquemiue,  a  plantation  composed  of  different  tracts,  the  titles  to  which  were  sub- 
sequently confirmed  in  his  own  person.  Mr.  Milligan  claims  double  concession  in  the  rear  of  o/(e  of  his  tracts  only, 
to  secure  some  improvements  he  has  made,  but  at  the  same  time  abandons  his  right  to  the  balance  :  but,  inasmuch 
as  the  concession  was  vested  in  him  alone,  they  decide  he  must  take  the  whole  or  none  at  all,  and  have  rejected 
his  claim  to  a  portion.  Please  write  to  me  and  to  the  Land  Office  what  is  your  decision  in  this  case.  Thinking 
that  suborned  witnesses  might  have  been  produced  to  prove  pre-emption  rights,  I  commenced  a  list  of  all  the 
names.  The  frequent  recurrence  of  the  same  ini^lit.  as  I  thought,  have  led  me  to  the  discoveiy  of  some  fraud; 
in  that  I  was  disappointed  :  I,  therefore,  aliaiKJciicil  ihc  design,  and  turned  my  attention  to  those  who  had  jiroved 
the  floats,  and  this  is  now  the  result  of  my  iii\c-iiLalioii.  Applications  Nos.  oil  to  356,  415,  410,  448  to  463, 
476  to  478,  495,  505,  and  506,  about  8,500  acres,  proved  by  one  Ch.  Bishop,  before  Judge  Jno.  W.  Duncan,  of 
this  city.  Nos.  301  to  319,  and  Nos.  322  to  326,  about  3,800  acres,  by  Samuel  Tanner -and  Jesse  Batres, 
proved  before  J.  B.  Laperuse,  J.  P.,  of  Terrebonne.  Nos.  480  to  491,  by  And.  McCallam,  about  1,000  acres, 
before  Judge  Ed.  Rawle,  of  this  city.  Nos.  479  to  485,  about  1,000  acres,  by  J.  B.  Harris,  before  A.  Barry, 
.1.  1'.,  (if  Tei-rcbonne.  Nos.  417  to  430,  about  3,200  acres,  by  W.  W.  Lewis,  before  Judge  Rawle.  Nos.  401  to 
11(»,  aliout  800  acres,  by  A.  S.  Randolph.  There  is,  I  am  told,  a  great  speculation  in  land,  and  the  agent  of  a 
New  Yolk  eonqiany,  of  the  name  of  Bishop,  but  cannot  tell  if  it  is  the  same  person.  All  the  affidants  of  Tanner 
and  Batres,  and  those  of  J.  Harris  are  detached. 

In  looking  over  the  applications,  I  have  reason  to  be  convinced  that  the  testimony  was  often  taken  in  a  loose 
manner ;  for  instance,  application  No.  98.  Under  this  number  one  Allen  Palmer  claimed  to  enter  section  3, 
township  1,  range  7,  east,  containing  137^  acres.  The  affidavit  was  sworn  to  before  Ch.  Poydras,  justice  of  the 
peace,  of  Point  Coupee.  One  of  the  witnesses  was  one  James  Main,  who  testified  as  to  the  cultivation  and 
occupancy,  and  deposed  further  that  he  was  in  no  manner  interested  with  the  said  applicant  in  the  said  tract  of 
land.  And  yet,  in  the  very  face  of  this  dcclaratiim,  I  lie  -aid  I'ahiK  r  abandons  his  right  to  the  said  tract  to  the 
witness,  James  Main,  because  he  had  also  cultivated  ilic  ,-ainc  tiacl.  ami  claims  to  enter  section  14,  town^hip  1, 
range  7,  east,  150.70  acres,  which  he  did.  The  rcgisici-  cxcmim's  himscll'  on  his  being  yet  new  in  the  business  of 
the  office,  the  affidavit  being  lodged  with  him  on  the  3d  December,  1831. 

Numbers  87  and  88  are  two  applications  by  J.  B.  Armant,  for  the  benelit  of  J.  B.  C.  Armant  and  Edmund 
Armant ;  the  oath  is  filled  up  in  the  name  of  the  grantees,  and  sworn  to  by  .Jolm  B.  Armant,  the  proxy. 

No.  102  is  an  application  signed  by  Peter  Elizer  and  Milly  Elizer. 

No.  101  is  another,  signed  by  Mary  Ann  Elizer  and  James  Elizer.  It  recpiires  \-ery  little  perspicacity  to 
see  the  same  person  has  signed  the  four  names. 

No.  235.      A|)plication  maile  by  Peregrim  pcre  and  Peregriinyi/i,  evidently  signed  by  (he  same  person. 
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Tho  books  in  both  offices  are  neatly  kept  and  papers  in  good  order;  the  register's  deputy  is  an  indefatigable 
man  and  very  popular  in  his  otHce.  I  had  already  occasion  to  notice,  in  1834,  that  no  tract-books  are  kept. 
AU  the  books  were  up  to  the  date.     Below  is  a  list  of  the  errata  found  in  the  register's  books. 

I  remain,  very  respectfully,  sir,  your  obedient  servant. 


V.  M.  GARESCHE. 


Hon.   Levi  WooDBunv,  Secretanj  of  the  Treamni. 

Errata  in  the  rc/jistcr  of  certificate. 


142  Stanistau 

should  be 

Stanislaus. 

153  Arsenau 

do. 

Arseman. 

168  Gelluson 

do. 

Gellussean. 

205  Huchct 

do. 

Hachet. 

243  Chiasson 

do. 

Chaisson. 

248  Yves  Hebert 

do. 

Vives  Herbert. 

305  William  Bell,  jr. 

do. 

William  Bell,  sr. 

360  Elijae 

do. 

Elisha. 

370  Luisa  Luck 

do. 

Luisa  Lui-k. 

462  L.  Bermoudier 

do. 

Marie  L.  Bermoudier. 

439  75.10  acres,  §593  87 

do. 

75.70  acres,  .$94  63. 

522  Gotreau 

do. 

Gautreau. 

46  Southwest  half-quarter  of  section 

103, 

township  14, 

range  16,  should  be  south  half  of  southwest  quarter 

of  do. 

49  L,  G.  Dupare  should  be  L.  D.  Di 

ipar, 

No.  10. 

DON.VLDSONVILLE,   Mui/  6,   1836. 

SiK  :  I  arrived  here  on  Sunday  night,  24th  ultimo.  In  my  communication,  dated  New  Orleans,  22d  ultimo, 
accompanying  my  report  of  the  preceding  day  to  the  Secretary  of  the  Treasury,  I  stated  the  reasons  of  my  com- 
ing to  this  office,  the  examination  of  which  commenced  on  the  25th  ultimo.  Before  proceeding  any  further  on 
this  subject,  I  would  call  to  your  mind  that,  at  my  leave-taking  visit  at  Washington,  you  were  pleased  to  require 
that  I  should  not  be  sparing  of  my  remarks.  If,  in  making  use  occasionally  of  this  privilege,  I  happen  to  hurt 
any  opinion,  or  go  in  opposition  to  any  decision  from  you  or  your  predecesso.rs,  I  hope  it  may  be  liiirly  under- 
stood that  I  do  not  harbor  the  ridiculous  presumption  of  oppugning  sentiments  previously  expressed,  but  that 
my  opposition  arises  solely  from  my  ignorance  of  decisions  already  given,  and  of  the  grounds  on  which  such 
decisions  were  founded.  This  applies  to  my  remarks  on  tho  double  concession.  I  have  found  that,  in  this 
office,  a  letter  had  been  received  from  Commissioner  E.  Haywood,  directing  the  surveyor  general  to  survey  the  whole 
of  a  back  concession,  without  any  reference  to  the  number  of  its  owners.  It  is  from  this  source,  no  doubt,  that  the 
officers  at  New  Orleans  have  drawn  the  rule  by  which  they  are  governed  in  this  case.  The  remarks  contained 
in  my  report  to  the  Secretary  of  the  Treasury  fall,  therefore,  to  the  ground.  I  cannot,  however,  dismiss  the 
subject  without  expressing  my  fears  that  this  may  become  a  source  of  litigation. 

I  have  had  occasion  to  speak  witli  some  planters,  who  are  determined  to  have  the  validity  of  their  claim 
to  a  back  concession  tested  before  the  Supreme  Court,  the  prohibitory  clause  of  your  predecessor  notwithstanding. 
It  seems  to  bear  particularly  hard  on  some  individuals.  I  saw  a  case  a  few  days  ago,  where  one  out  of  .twenty 
arrested  the  action  of  the  majority  by  his  unconquerable  obstinacy.  Is  there  no  remedy  in  this  instance?  Could 
not  an  affidavit,  proving  the  opposition  of  the  individual  after  being  summoned  and  his  consequent  relinquishment 
of  the  right,  entitle  the  others  to  the  benefit  of  the  law? 

I  make  no  progress  in  my  discoveries.  Vei-y  little  is  said  now  about  the  frauds — whether  the  order  to  pub- 
lish has  quieted  the  minds,  or  that  they  are  tired  of  the  subject.  It  is  not,  therefore,  presumable  that  an  informant 
would  now  stir  up  the  dying  embers  of  this  late  fire.  I  succeeded  in  having  a  conversation  with  Mr.  M.  Gordon, 
at  New  Orleans.  I  understood  that  gentleman  to  say  that  he  gave  you,  while  at  Washington,  the  names  of 
twenty  persons  connected  with  the  frauds.  Here  he  could  name  nobody,  although  he  thought  it  a  veiy  easy 
matter  to  come  at  the  truth,  which  was  to  go  to  every  settlement  and  elicit  the  truth  from  the  very  persons  whose 
interest  it  was  to  conceal  it.  I  should  not  certainly  mention  this,  were  it  not  that  an  opinion  of  this  kind, 
manifested  in  Washington,  might  lead  to  a  supposition  that  I  had  been  remiss  in  my  duty.  I  have  not  called 
upon  Judge  Duncan  as  I  intended.  He  bears  a  veiy  respectable  character,  and  his  admitting  the  testimony  of 
Bishop  proves  that  he  thought  it  satisfactory ;  any  shadow  of  doubt  on  my  part  would  therefore  have  been 
offisnsive. 

The  instructions  I  received  from  your  predecessor,  in  1833,  directed  me,  in  my  examination  of  the  several 
offices,  to  go  far  enough  back  to  satisfy  my  mind  that  the  books  were  correctly  kept. 

I  think,  however,  that  it  is  not  enough  :  the  labor  of  recording  being  considerably  simplified,  it  ought  no 
longer  to  be  limited  to  a  mere  supposition  that  the  records  are  correct,  but  there  ought  to  be  a  thorough  convic- 
tion that  they  are  so.  The  mileage,  and  not  the  time  spent  at  the  offices,  constitutes  the  greatest  charge  of  the 
examination.  The  additional  number  of  days  spent  in  that  examination,  to  make  it  efficient,  is,  after  all,  but  a 
trifling  item,  and  nothing  compared  to  the  confusion  that  will  arise  when  the  patents  are  issued,  from  (as  they 
must  be)  the  very  imperfect  returns  made  to  your  department,  and  the  additional  labor  of  correspondence  and  loss 
of  time  consequent  upon  such  errors. 

I  beg  leave  to  refer  you  to  my  report  to  the  Secretary  of  the  Treasur}-,  a  copy  of  whicli  I  here  subjoin. 
I  remain,  very  respectfully   sir,  your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Brown',  Esq.,  C'oimniasioncr,  General  Land  Oflicc,  Washini/ton. 

Dox.A.Li)soxvii.i.E,  La.,  Mai/  5,  1836. 
Sir  :  When  at  Pittsburgh,  the  Commissioner  of  fhe  General  Land  Office  forwarded  to  me  the  copy  of  your 
letter  to  him,  bearing  date  22d  of  Februaiy  last,  requesting  that  I  should  be  furnished  with  instructions  respecting 
the  examination  of  the  office  at  St.  Helena,  embracing  inquiries  into  tho  character  and   conduct  of  the  officers, 
p.  L.,  VOL.  viii. — 121  n 
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&c.,  state  of  the  books  and  papers  generally,  and,  particularly,  whether  the  record  of  confirmations  is  in  such  a 
state  as  to  admit  copies  to  be  promptly  taken.  Aware  that  such  an  investigation,  to  be  efficient,  must  be  done 
carefully,  and  require  time,  I  concluded  I  should  reserve  it  for  the  last,  and  avail  m_yself  of  such  information  as 
the  sm-veyor  general  could  communicate,  with  respect  to  the  private  claims  lodged  in  the  oifice  at  St:  Helena, 
wJiUe  I  could,  at  the  same  time,  make  out  a  list  of  all  the  plats  and  state  of  the  surveys,  and  wait  for  an  oppor- 
tunity for  Ouachita,  which  did  not  offer  at  the  time  of  my  departure  from  New  Orleans. 

As  instructed  by  the  Commissioner,  I  have  made  an  abstract  of  all  the  township  plats  recorded  ;  those  whose 
field  notes  have  not  yet  been  protracted,  and  of  the  surveys  under  contract. 

I  shall  not,  however,  forward  the  lists  until  I  can,  at  tlie  respective  offices,  note  such  plats  as  have  been 
returned.  I  find  that  no  field  notes  have  been  transcribed  under  the  appropriations  of  extra  clerk-hire.  The 
private  claims  and  double-concession  law  causing  daily  alterations  on  the  maps  would  render,  at  this  moment,  a 
copy  of  the  surveys  nugatory-. 

At  the  sight  of  so  many  valuable  records  lodged  in  a  combustible  frame-building,  one  cannot  but  regret  that 
some  appropriate  fire-proof  office  should  not  be  provided  for  their  security. 

The  surveyor  geueral  is  now  at  Baton  Rouge,  a  delegate  to  the  convention,  (Van  Buren.)  On  his  return, 
and  while  I  examine  at  Ouachita  and  Opelousas,  he  will  embody  all  his  remarks  on  the  subject  of  the  con- 
firmations. 

I  have  been  pui-suing,  diligently,  the  subject  of  the  alleged  frauds,  and  really  think  myself  further  from  the 
goal  than  when  I  first  arrived. 

The  rumor  is  dying,  dying  away.  As  to  that  strong  feeling  of  discontentment  which  was  said  to  prevail,  I 
confess,  the  nearer  1  approach  the  places  where  it  might  be  supposed  to  exist  with  the  greatest  force,  the  less  it  is 
manifested.  The  governor,  who  was  the  first  to  point  it  out,  has  nothing  but  hearsay  evidence  to  produce.  The 
committee  appointed  by  the  legislature  could  collect,  I  have  been  told,  but  little  information  on  the  subject.  The 
obligation  to  publish  the  claims  has  arrested  the  further  progress  of  the  speculators,  and  seems  to  have  satisfied 
the  community.  On  the  23d  ultimo,  the  governor  informed  me  that  he  had  in  his  office  a  bundle  of  ",/?onfc," 
left  for  the  signature  of  the  justice,  to  be  authenticated  ;  they  were  signed  by  Silby,  the  same  who  had  previously 
signed  the  spurious  ones;  but  this  time  the  date  was  correct,  and  the  bearer  was  also  the  same  personage  whose 
"floal.s"  had  been  rejected.  At  the  appointed  time,  I  presented  myself  to  examine  the  papers,  but  they  had  been 
returned  the  evening  before,  and  I  was  thus  deprived  of  a  .'ight  of  them.  My  examination  of  this  ottice  lasted 
ten  days. 

1  expect  the  boat  for  Ouachita  wiU  be  here  shortly.      I  cannot   close  this  report,  without   bearing  testimony 
to  the  merits  of  Colonel  Williams,  the  surveyor  general.     As  a  man,  his  deportment  in  his  office  has  made  him 
very  popular,  and  as  an  officer  his  efliciency  cannot  be  surpassed.     The  records  are  kept  in  very  good  order. 
I  am,  respectfully,  sir,  your  most  obedient  servant. 


V.  M.  GAKESCHE. 


lion,  LiiVi  WooDBUKY,  ,'iccntan/  of  the  TreasMv;/,  Waslirngton. 


No.  11. 
lU'port  to  the  Sccretanj  of  t/ic  Trcasun/. 

Plaqle-mise,  I.,a.,  Mai/  30,  183G. 
Siu  :  I  arrived,  on  the  10th  ultimo,  at  Ouachita,  and  examined  the  books  of  the  register  from  the  first  of 

December  last  to  the ,  comprising  Nos.  2468   to  3323.       The  entry   on  the  plats   were  verified  from  loth 

September  last  to  No.  3323,  making  about  1,200  entries.  The  receiver's  books  were  posted  up  to  the  30th 
April,  and  were  examined  from  .January  last  to  Nos.  2700  to  3225.  Tlie  discrepancies,  of  which  there  is  a  list 
below,   were  all  corrected.      The  receiver's  account  stands  as  follows  : 

Di;. 

To  balance  from  last  quarter §28,634:  76 

To  .sales  in  April 70,076  00 

To  sales  in  May 37,439  16 

13M49_92 

Ci;. 

By  deposit  in  Union  Bank,  May  14 §26,304  75 

By  deposit  in  Commercial  Bank 26,333  31 

By  balance  in  Union  Bank 196  93 

By  balance  in  Commercial  Bank 542  20 

By  notes  of  New  Orleans  banks 7,005  00 

By  commissions  to  officers,  about 1 ,075  30 

By  expenses  of  travelling  to  New  Orleans 62  50 

By  remittances  to  Washington,  April  19 43,500  00 

By  remittances  to  Washington,  April  19 30.500  00 

By  balance  due  by  receiver 29  93 

130,149  92 


The  date  of  this  account  has  been  obliterated,  and  is,  therefore,  not  stated. 

To  balance  due  $29  93,  to  meet  which  he  had  gold  and  silver  amounting  to  several  hundred  dollars.  I  was 
inclined  to  begin  my  examination  of  the  office  from  the  15th  April  last,  when  Mr.  Barry  left  off  It  would  have 
taken  up  probably  five  or  six  days  more,  but  there  would  have  been  in  that  case  an  uninten-upted  chain  of  exam- 
ination from  the  1st  of  April,  1833.  I  think,  for  my  part,  it  should  have  been  done,  inasmuch  as  the  errata  list 
below  evinces  some  signs  of  inaccuracy  on  the  part  of  the  officers,  but  I  was  not  authorized  to  do  so,  my  instruc- 
tions in  1833  directing  me  to  pursue  my  investigations  only  far  enough  back  to  form  a  correct  judgment  of  the 
manner  in  which  the  books  were  kept.  I  have,  nevertheless,  here  and  at  New  Orleans,  gone  beyond  these  limits. 
The  officers  are  veiy  respectable  men,  and  pay  all  necessary  attention  to  the  busine.=s  of  the  office.     The  register, 
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it  is  true,  lives  on  his  plantation  five  miles  oftj  but  comes  to  the  office  very  early  each  morning.  The  late  pre- 
emption law  has  burdened  his  department  with  infinite  labor,  requiring  a  deal  of  judgment,  patience,  and  activity, 
and  making  very  excusable  any  error  of  posting.  I  had  occasion  to  mention  in  my  report,  dated  New  Orleans, 
April  21,  the  refusal  of  the  officers  of  that  district  to  grant  partial  back  concessions,  where  there  were  more  than 
one  proprietor  on  a  confirmed  claim,  acting  fi-om  precedents  established  by  jMi\  Cenas,  the  late  register,  who  had 
received  his  cue  from  the  surveyor  general,  to  whom  Mr.  Hayward  had  sent  instructions  to  that  effect.  These 
instructions,  however,  were  not  transmitted  to  the  different  offices,  and  the  register  at  Ouachita,  to  whom  tfiis 
construction  of  the  law  has  never  been  communicated,  has,  therefore,  pursued  a  different  course,  and  every  owner 
of  a  front  tract  receives  his  portion  of  back  land,  although  the  co-proprietors  of  the  concession  should  not  wish 
to  avail  themselves  of  the  privilege.  Thus,  the  same  law  does  not  receive  a  unanimous  construction  in  the  two 
districts — an  anomaly  to  be  regretted.  Power  being  vested  in  me  to  decide  in  certain  cases,  from  previous  instruc- 
tion received  at  Washington,  it  behooves  me  to  state  when  and  how  this  power  has  been  exercised.  The  case 
happened  of  an  individual  who  wished  to  locate  his  pre-emption  claim  and  float  on  a  spot  which  had  been  surveyed 
but  without  return  being  made  to  the  office  of  such  survey.  The  officers  wished  to  know  if  the  location  might 
be  allowed  ;  my  opinion  was  against  it — no  survey  being  deemed  cognizable  except  returned  by  the  surveyor  gen- 
eral, and  to  acknowledge  any  other  was  to  defeat  the  object  of  the  Commissioner's  instructions,  prohibiting  the 
return  of  any  new  survey,  with  a  view  to  shield  from  the  grasp  of  eager  speculators,  a  portion  of  good  land  not 
yet  in  the  market.      The  cause  was  submitted  to  the  district  attorney  whose  opinion  will  rule  of  course.* 

Again  :  It  happens  often  that  what  is  represented  on  the  plat  as  a  water  course,  is  one  not  coming  within  the 
boundary  of  the  law  of  the  15th  June,  1832,  granting  back  concessions,  because  it  may  be  scarcely  navigable, 
and  its  banks  so  low  as  not  to  admit  of  permanent  cultivation.  In  that  case  a  front  proprietor  may  extend  his 
pre-emption  over  it,  but  before  he  has  exercised  it,  his  neighbors  produce  affidavits  proving  the  water-cour.-^e  to 
be  of  that  description  contemplated  by  the  law,  and  claim  to  enter  the  land  on  its  banks  by  private  entr}-.  The 
register  measures  the  water-course  on  the  map,  and  if  of  sufficient  width,  admits  the  claim.  The  width,  in  my 
opinion,  is  not  conclusive  evidence,  for  the  banks  may  be  low  and  boggy,  and  the  affidavits  of  interested  persons 
must  be  received  with  great  caution.  When  I  have  been  consulted  on  tiie  subject,  I  have  ahvays  referred  to  the 
surveyor  general,  as  the  most  competent  to  decide  as  to  matter  of  fact ;  his  field  notes  are  generally  accompanied 
by  such  remarks  as  will  solve  the  question.  But  then,  asks  the  register,  why  so  much  additional  expense  and 
inconvenience  to  the  purchaser  as  results  fiom  the  reference  to  the  surveyor  general,  when  the  plats  are  sufficient 
authority  for  us?  True,  no  unnecessary  obstacle  should  be  thrown  into  the  way  oi  the  purchaser,  but  if  a  plat 
be  good  authority,  we  mu?t  confess  that  the  authority  of  the  plat-maker  is  superior  still,  and  in  cases  of  doubtful 
chai-acter,  we  must  have  the  best  to  decide,  and  avoid,  for  the  sake  of  sparing  trouble  to  one  of  the  parties,  to 
commit  an  injustice  to  the  other.  In  all  cases  of  pre-emption  and  floats  the  officers  have'caused  the  witnesses  to 
appear  and  have  had  them  examined  and  sworn  before  them.  It  is  mj'  opinion  that  they  have  done  all  that 
prudence  required.  They  have  a  good  understanding  of  the  law,  and  if  any  imposition  has  been  practised  upon 
them,  the  fault  lies  in  the  limits  of  human  provision.  I  must  remark,  however,  that  papers  and  books  are  not  as 
neatly  hept  as  might  be  wished.     No  tract-books  are  kept  in  this  office. 

After  I  left  Donaldsonville,  I  stopped  at  Point  Coupe'e,  and  called  on  Colonel  Charles  Morgan,  for  whom 
General  Eipley  had  given  me  a  letter.  In  a  conversation  I  had  with  that  gentleman,  he  stated  that  fraud  to  a 
great  extent  had  been  committed  in  that  district,  but  he  dealt  again  in  generalities.  Without  disproving 
the  fact,  what  can  I  do  with  such  general  statements  ?  People  seem  very  anxious  that  the  defaulters  should  be 
brought  to  light,  and  that  the  lands  should  be  taken  from  them,  but,  at  the  same  time,  leave  you  all  the  onus  pro- 
bandi.  As  I  was  afraid  to  lose  the  Ouachita  boat,  wliich  was  then  performing  her  last  trip  but  one,  I  left  Col. 
Morgan,  with  a  promise  tliat  I  should  stop  on  my  way  down,  which  I  did,  but  being  told  that  the  colonel  was 
at  New  Orleans,  and  would  not  be  back  for  a  week,  and  not  finding  in  his  overseer  any  disposition  fo  invite  me  in, 
I  being  a  stranger,  and  the  hour  of  twelve  at  night  being  a  sinister  one,  I  took  my  leave  of  Point  Coupee,  and 
shaped  my  course  for  Plaquemine,  where  I  arrived  yesterday  at  two  in  the  morning.  I  expect  the  Opelousas 
steamboat  shortly,  and  will  tlien  proceed  on. 

Being  informed  that  a  sum  of  $2,000  was  claimed  of  Mr.  Joseph  Friend,  tlie  late  receiver,  for  settlement  of 
account,  I  looked  into  his  account  carefully,  compared  it  with  the  records,  and  cast  up  all  the  sums,  and  must 
confess  I  saw  no  grounds  for  such  a  demand  against  him,  except,  indeed,  he  had  not  deposited  the  sums  which  are 
so  stated,  or  that  he  had  brought  against  the  United  States  some  inadmissible  charge  ;  but  in  the  latter  supposi- 
tion the  amount  could  hardly  be  so  large.  There  is  on  his  boolcs  a  balance  of  $93  35  in  his  favor,  v.-hich  appears 
correct  to  me. 

I  am,  very  respectfully,  sir,  vour  obedient  servant, 

V.  1\I.  GARESCHE. 

Hon.  Levi  Woodbury,  Secrctan/  of  the  Treosinif,  Wnshingtm. 

P.  S. — My  examination  lasted  fourteen  days,  having  deducted  from  my  sojourn  of  seventeen  days  two  Sun- 
days and  one  day  that  I  was  indisposed.     I  have  drawn  $200  on  the  receiver  on  account  of  my  salary. 


No.  12. 

Opelousas,  La.,  June  0.  183C. 
Sin  :  I  enclose  you  a  copy  of  my  report  to  the  Secretary  of  the  UVeasury,  respecting  the  alleged  frauds  com- 
mitted on  the  public  lands.  You  will  find  the  result  very  difl'erent  from  what  you  imagined;  for  it  is  not  true 
that  the  whole  of  the  Atchafalaya  railroad  is  covered  with  floats ;  it  is  not  true  that  350  floats  have  been  passed 
at  this  office  from  the  1st  of  January,  1835,  to  the  27th  of  May,  same  year;  it  is  not  true  that  at  any  of  the 
offices  floats  have  been  located  separately  from  the  mother  tracts.  Colonel  Kobert  A.  Crane,  (the  authority  of 
whose  name  has  been  used,)  in  a  conversation  with  a  gentleman,  on  whose  veracity  I  can  rely,  expressed  him- 
self very  differently  from  what  he  had  done  before,  and  this  a  few  days  ago.  It  may  be  well  to  observe  that,  at 
the  time  the  district  attorney  at  Opelousas  denounced  the  350  floats  which,  on  inspecting  the  records,  I  found  reduced 
to  19  !  he  himself  owned  five,  being  more  than  one  fifth  of  the  whole  quantity.  Of  all  the  allegations,  noth- 
ing will  be  found  standing  in  a  short  time  but  a  few  i-catterod  facts,  which  will  not  even  be  proved  without  diffi- 
cult)'.    At  Ouachita  and  Opelousas,the  officers  have  been,  perhaps,  too  severe  in  their  scrutiny.     At  New  Orleans, 

»  I  linve  since  seen  tha  district  attorney,  who  hns  given  tlic  same  decision.     Opelousas,  Jnne  5tli. 


964  PUBLIC    LANDS.  [No.  1585. 

where  the  testimony  was  rot  taken  before  the  officers,  and  where  tlie  receiver  haJ  his  duties  performed  b}'  a 
deputy,  (who  had,  besides,  the  hibors  of  a  large  store  to  attend  to,)  it  may  be  inferred  that  undue  advantage  had 
been  taken,  but  still  not  to  that  extent  menlioned.  I  shall  go  on  gathering  facts  pro  and  con.  The  strangeness 
of  the  result  has  induced  me  to  remit  to  the  President  a  copy  of  my  report.  The  accompanying  letter  I  enclose 
for  your  perusal ;  the  original  went  off  by  the  last  mail.  I  am  going  on  with  the  examination  of  the  otHce,  and 
will  probably  leave  for  Donaldson  next  week. 

Please  excuse  the  roughness  of  my  report — I  have  not  time  to  write  it  anew. 
I  am,  very  respect  full  v,  sir,  your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Bkown,  Cojiimifsioncr  of  t/ie  Genera/ Land  Office. 

Copi/  of'  a  report  to  the  Secrctar'f  of  the  Trei-mrif. 

OvFA.ovs,\5.Jime  9,  1836. 

Sir  :  As  long  as  there  was  any  corner  unexplored,  and  of  course  any  hope  of  coming  at  the  truth  respecting 
tlie  alleged  frauds  committed  on  the  public  lands,  I  abstained  from  expressing  my  opinion  on  the  subject,  not  wish- 
ing it  should  be  surmised  that  I  was  acting  under  a  feeling  of  despondency  unfavorable  to  the  object  in  view ;  but 
I  liave  now  reached  the  last  office  where  these  frauds  might  have  been  detected  ;  for,  at  St.  Helena,  the  law  has 
not,  I  am  told,  received  any  application.  It  becomes,  therefore,  my  duty  to  declare  explicitly  that  the  evil  is  far, 
very  far,  from  deserving  the  importance  which  it  acquired  from  the  message  of  Governor  AVhite,  and  from  the 
complaints  that  reached  Washington  from  everj'  section  of  this  State.  After  all  the  alarm  that  has  been  created, 
my  declaration  v.-ill  no  doubt  appear  very  surpri.'ing ;  but  it  is  nevertheless  true.  Tlie  officers  at  Ouacliita  and 
at  this  place  have,  in  ever}'  case,  cro.=s-examined  parties  and  witnesses,  and  sometimes  rejected  claims  which 
might  notwithstanding  have  been  well  founded,  but  which  did  not  rest  on  sufficiently  strong  evidence.  At  New 
Orleans  the  expenses  of  residence  are  such  that  the  officers  dispense  with  the  presence  of  witnesses,  and  allowed 
the  testimony  to  be  taken  before  a  magistrate.  That  these  did  not  attach  to  this  matter  the  importance  it 
deserved,  and  suffered  spurious  claims  to  be  proved,  is  a  lamentable  fact ;  and  I  have  already  reported  upon 
the  authority  of  Goveinor 'White,  that  blank  affidavits  have  been  signed  by  a  justice  of  the  peace  residing  at 
Iberville. 

But  I  found,  on  inspecting  llie  books,  that  few  had  been  pre.-ented  at  the  office,  and  cautioned  the  officers 
against  admitting  any  bearing  the  signature  of  this  prevaricating  magistrate,  except  after  the  closet  examination. 
>VlKit  could  have  led  to  these  general  complaints  of  the  best  public  lands  being  covered  with  fraudulent  floats? 
complaints  which,  in  many  instances,  involved  the  character  of  the  officers  themselves,  and  very  undeservedly, 
too  ;  for  the  three  offices  already  examined  are  conducted  by  honest  and  meritorious  men,  whose  reward  for 
their  arduous  task  imposed  on  them  by  the  pre-emption  law,  ought  not  to  have  been  the  censure  of  the  commu- 
nity. That  frauds  should  have  been  committed  in  spite  of  their  vigilance  and  caution,  no  one  will  den}' ;  there  is 
no  situation  in  society  in  which  you  can  guard  against  it ;  and  all  the  pre-emption  laws  that  have  been  enacted 
liave  been  subject  to  the  same  inconvenience.  If  the  complaints  have  been  louder  this  time,  it  is  because,  not 
content  to  grant  to  the  settler  that  portion  of  land  which  he  had  cultivated  and  built  upon,  the  legislature  thought 
that  his  trespassing  on  the  public  lands  deserved  encouragement,  and,  in  addition  to  what  he  had  already  illegally 
seized,  they  conferred  on  him  the  privilege  of  choosing  in  the  district  a  tract  of  land  which  he  might  enter  at  the 
minimum  price.  "While,  therefore,  the  honest  citizen  had  to  wait  until  the  lands  were  in  the  market,  and  take 
his  chance  of  an  increased  auction  price,  the  trespasser  had  his  choice  of  the  best  without  competition,  and  at  the 
lowest  rate.  But  this  trespasser  or  pre-emptor  had  not  always  the  means  of  obtaining  possession  of  this  unex- 
pected boon.  The  privilege  must  then  have  been  lost  but  for  the  speculator  who  came  to  his  aid.  The  pre-emption 
right  being  proved,  the  money  advanced,  the  speculator  became  the  proprietor  of  the  '^  float,"  and  the  seltlei' 
reuiained  in  the  possession  of  the  land  which  he  had  cultivated.  None  of  the  two  tracts,  however,  were  entered 
at  the  land  office  ;  they  were  kept  some  time  in  reserve,  in  order  to  collect  others  and  locate  a  large  section,  or 
re-sell  at  an  advanced  price.  Tliey  became  in  this  manner  what  their  title  purported,  "  floats."  'When  at  last 
they  fell  into  the  hands  of  the  persons  who  wished  to  locate  them,  application  was  made  at  the  office,  proof  was 
produced,  witnesses  examined,  and  the  mother  tract  and  float  accruing  thereon  were  entered  together.  There 
was  not  in  all  this  anything  that  was  not  perfectly  honest — anything  that  was  not  perfectly  legal ;  and  in  no 
instance  whatever  have  I  discovered  that  the  location  of  the  principal  and  consequent  was  not  made  simultane- 
ously, liut  this  we  did  not  understand  at  Washington,  deafened,  as  we  were,  by  the  clamor  raised.  We 
thought  the  two  tracts  had  been  separated  in  their  action,  that  while  one  had  been  designated  the  other  became 
merchandise  in  the  market,  and  was  still  wailing  for  some  spot  on  which  to  re.st.  The  proclamation  of  the  iSth 
of  February,  1836,  was  made  in  order  to  put  the  community  on  its  guard  against  purchasing  the  floats.  But  the 
face  of  the  country  was  checkered,  cut  up  by  these  locations.  Another  class  of  speculators  who  had  certain 
spots  in  view,  saw  with  regret  their  compactness  destroyed,  and  thereby  the  ruin  of  their  hopes;  hence  the  com- 
plaints— hence  the  accusations  of  fraud,  &c.  Honest  men  joined  honestly  in  the  cry  :  it  spread.  Some  instances, 
too,  of  malpractices  were  reported  ;  it  gave  weight  to  the  general  clamor,  and  in  this  manner  the  shadow  became 
substance.  Governor  White,  carried  away  probably  by  the  general  impression,  denounced  to  the  legi-lature  the 
extensive  frauds  that  had  been  practised  ;  a  committee  was  appointed  to  investigate  the  matter,  and  nothing  was 
wanting  but  the  proof.  Can  anything  show  in  a  stronger  light  how  far  we  can  be  influenced  by  public  opinion 
than  the  fact  of  the  district  attorney  for  the  western  district  ot  Louisiana  denouncing  ofliciall}',  that  at  least  three 
hundred  and  fifty  pre-emption  floats  had  passed  the  office  at  Opelousas,  from  the  first  of  January,  1835,  to  the  27lh 
of  JNIaj',  same  year — when,  in  fact,  I  counted  only  19  !  I  absolve  the  gentleman  from  a  wish  to  mislead,  and 
only  quote  tlie  error  into  wliich  he  had  inadvertently  fallen,  to  prove  how  far  one's  mind  can  be  saturated  with 
the  rumors  of  the  day  as  to  make  it  inaccessible  to  plain  truths.  Another  instance  of  this  is  to  be  found  in  the 
extract  of  a  letter  to  ilcnry  II.  Johnson,  esq.,  dated  6th  of  October,  1835.  His  informant  states  that  spurious  claiju-s 
have  covered  all  the  Atchafalaya  railroad.  Not  knowing,  at  the  time  that  I  was  in  New  Orleans,  the  townships 
through  which  ran  this  projected  railroad,  it  was  not  in  my  power  to  verily  the  fact.  It  runs  a  distance  of 
twelve  miles  through  the  southeastern  district.  But  at  Donaldson  I  proeined  a  map  on  which  is  traced  the 
course  of  the  road,  and  it  will  appear  probably  very  strange  when  I  state  that  there  is  not  in  this  district  one 
solitary  instance  of  float  being  laid  on  the  passage  of  that  road,  which  runs  twenty-four  miles  through  the  district. 
I  have  thus  shown  how  misinformed  were  the  two  persons  whose  testimony  has  been  quoted  in  support  of  the 
assertion  that  very  extensive  frauds  hare  been  committed,  and  how  the  community  stands  in  a  great  measure  acquitted 
of  the  obloquy  cast  upon  it,  although  some  people  no  doubt  have  obtained  subsequent  titles  through  the  perjury  ot 
themselves  and  fricnda.      But  where  i«  the  remedy  against  this?     Wlie;e  is  the  court — where  is  the  jury  tliatwill 
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convict  the  criminal?  I  unhesitatingly  answer,  not  one.  Although  tlie  oiFence  is  in  itself  of  the  most  heinous 
nature,  the  motive  will  never  bo  considered  of  sufficient  importance  to  affix  a  stigma  to  the  character  of  any  one. 
Wliat,  in  the  beginning  of  this  business,  created  some  alarm,  and  was  well  calculated  at  any  rate  to  excite  suspicions, 
was  the  number  of  pre-emptors  that  were  brought  to  light;  they  seemed  to  pour  in  fiom  all  quarters,  and 
floats  began  to  deluge  the  country,  and  yet  nothing  was  more  irmocent  than  these  claims,  which  were  presented  for 
the  most  part  by  the  people  who  lived  in  the  pine  hills,  where  tliey  knew  that  it  was  not  probable  they  would  be 
disturbed  for  a  long  time.  They  were,  however,  started  from  their  place  of  obscurity  by  float-hunter.s,  who,  for 
the  sake  of  the  float,  agreed  to  procure  for  them  a  title  to  their  settlement,  and,  in  some  instances,  advanced  them 
money  besides.  Many  thousand  acres  of  land  were  sold  in  tliis  manner,  which,  but  for  that  circumstance,  would 
never  have  been  sold  in  our  lifetime.  It  may,  therefore,  be  said  that  the  United  States  obtained  nearly  §2  50  an 
acre  fcr  all  the  land  that  was  sold  under  tlie  act  of  Congress,  dated  29th  of  ilay,  1830.  But  were  it  even  proved 
that  these  claimants  had  no  legal  right  to  the  tracts  acquired,  could  a  decision  be  obtained  against  them,  the  lands 
taken  from  them,  and  revert  to  the  United  States?  The  consequence  would  be  very  plain :  the  day  that  they 
were  offered  at  public  sale,  a  combination  would  be  formed  by  some  of  those  very  speculators  who  are  now  so 
loud  in  their  complaints,  and  to  them  they  would  probably  be  adjudged  at  the  price  of  §1  25.  "Which  minimum 
price  has  always  been  the  maximum  obtained  by  the  United  States.  It  is  possible  that  morality  would  gain  in 
that  event,  but  it  is  certain  that  the  Treasuiy  would  lose. 

The  fiicility  of  passing  pre-emption  laws  is  so  well  understood  in  these  days,  that  preparations  are  now- 
making  to  obtain  a  revival  of  the  last.  I  have  reason  to  believe  that  cabins  are  now  creeling  on  the  .choicest  lands* 
with  a  view  to  avail  themselves  of  the  future  bounty  of  Congress.  It  is  a  folly  to  talk  of  the  /wor  squatter — the 
laws  have  never  been  made  for  him  ;  he  gets  but  a  vciy  small  fraction  of  the  whole  ;  all  the  benefits  of  the  specu- 
lation fall  into  the  hands  of  the  intriguer ;  it  is  for  him  that  the  bill  is  introduced ;  it  is  for  him  alone  that  the 
voice  of  our  orators  is  heard  on  the  floor  of  Congress.  It  is  time,  indeed,  that  some  opposition  .should  be  made 
to  legalizing  the  trespass  of  the  people  upon  the  public  lands,  instead  of  encouraging  it  by  privileges.  It  is  not 
my  wish  to  throw  any  imputation  on  our  legislators;  but  it  is  made  evident  that  all  the  land  laws  have  been  tlie 
source  of  all  the  mischief  complained  of;  they  have  gradually  introduced  a  system  of  immorality  which  is  daily 
gaining  groimd ;  the  success  of  some  cannot  but  become  a  strong  temptation  to  others.  All  the  evils  that  were 
anticipated  from  a  too  high  custom-house  tariff,  namely,  the  demoralization  of  the  people,  are  likely  to  flow  from 
the  above  cause.  As  to  the  officers  of  the  land  office,  they  have  discharged  their  duty  faithfully,  and  I  do  not 
think  that  any  blanre  should  be  attached  to  them.  Where  the  evidence  was  not  perfectly  satisfactory,  further 
proofs  were  required,  and  although  some  suspicion  might  have  lurked  in  llielr  minds  as  to  the  validity  of  the  claim, 
they  would  have  been  hardly  justifiable  to  have  acted  upon  the  impulse  of  their  doubts.  Such  a  discretionary 
power,  if  exercised  at  such  a  distance  from  the  metropolis,  would  have  been  dangerous,  have  led  to  just  com- 
plaints, and  in  the  case  of  their  doubts  having  been  unfounded,  have  made  them  liable  to  the  censure  of  the 
community.  They  have  therefore  contented  themselves  with  such  evidence  as  would  have  satisRed  a  court  of 
justice;  nay,  gone  further ;  but  in  all  cases  the  guilty  may  escape  through  the  inability  of  his  judges  to  refute 
his  testimony.  But  I  will  state,  in  further  justification  of  the  officers,  fliat  both  at  Ouachita  aiid  at  this  place, 
where  they  strongly  suspected  an  intended  fraud,  they  sent  an  agent  on  the  spot  and  had  the  survey  made  at  their 
own  expense,  wdiich  resulted  in  the  rejection  of  the  claim.  One  of  the  officers  who  did  this  was  the  late  Valen- 
tine King,  whose  conduct  has  been  unjustly  assailed. 

The  late  pre-emption  act  has  imposed  incredible  labors  upon  the  officers  ;  no  one  could  believe  except  he  had 
witnessed  it;  and  I  doubt  not  that  many  would  send  their  resignations  if  the  act  were  revived.  But  the  task, 
though  hard,  may  be  censured  with  ease.  As  for  myself,  I  do  not  know  in  what  light  my  statement  will  be 
received,  different  as  it  is  from  preconceived  opinions.'  Should  I  be  so  unfortunate  as  to  be  liable  to  the  suspicion 
of  having  neglected  my  dut}^,  I  must  patiently  await  my  justification  from  the  report  of  the  committee  which  I 
am  told  Congress  has  appointed  to  investigate  the  fact^.  In  the  meantime  I  have  proved  how  unfounded  was  the 
information  transmitted  to  Washington.  More  evidence  to  that  effect  might  be  adduced  were  it  not  generally 
believed  that  the  authors  of  such  information,  sincere  themselves,  were  misled,  however,  by  interested  persons. 
I  am,  respectfully,  sir,  your  obedient  servant, 

V.  U.  GARESCHE. 

Hon.  Levi  AVoodbury,  Secri'tanj  of  the  Tfcmunj. 


No.  13. 

Opelousas,  La.,  June  9,  1836. 
Sir:  I  beg  leave  to  submit  to  you  a  copy  of  my  report  to  the  Secretary  of  the  Treasury,  on  the  subject  of 
the  alleged  frauds  committed  on  the  public  lands.  The  result  of  my  investigations  is  so  different  from  what  we 
were  led  to  anticipate  from  the  nature  of  the  information  received,  that  I  am  not  without  apprehension  that 
doubts  will  arise  as  to  the  faithful  performance  of  my  trust.  And  yet,  sir,  the  words  which  your  excellency  was 
pleased  to  address  to  me  when  I  had  the  honor  of  taking  my  leave,  have  continually  rung  in  my  ears.  "  Remem- 
ber," you  said,  "  that  we  place  great  confidence  in  you."  I  have  exerted  myself,  sir,  to  deserve  that  confidence ; 
but  it  was  not  in  my  power  to  bring  forth  fiicts  in  support  of  unfounded  assertions.  The  people  of  Louisiana, 
who,  on  my  arrival,  were  to  furnish  me  with  abundance  of  testimony,  seemed,  on  the  contraiy,  quite  indiflerent 
on  the  matter,  save  a  few  who  spoke  vehemently,  it  is  true,  on  the  faith  of  public  rumor,  but  had  nothing  tangible 
to  ofi'er.  When,  subsequently,  I  discovered  that  the  most  important  charges  had  no  foundation,  and  contrasted 
the  conduct  of  the  officers  with  the  idle  accusations  against  them,  it  was  impossible  that  I  should  not  remain  con- 
vinced that  the  whole  affair  did  not  deserve  the  noise  that  had  been  made  about  it.  No,  sir,  it  must  plnase  you  to 
think  that  the  officers  appointed  by  3^our  excellency  have  been  faithful  to  their  trust,  and  that  the  democratic  State 
of  Louisiana  is,  in  a  great  measure,  clear  of  the  foul  charges  brought  against  it. 
I  remain,  very  resj)ectfullv,  your  excellency's  obedient  servant, 

V.  M.  GARESCHK. 
His  Excellency  Andrew  Jackson,  President  of  the  United  States. 
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No.  14. 

DoNwi.DSOX'sai.i.E,  La.,  June  23,  1836. 

Sik:  I  have  the  honor  of  remitting  to  you  a  copy  of  my  report  to  the  Secretary  of  the  Treasury, 
of  the  examination  of  the  office  at  Opelousas.  It  commenced  on  the  the  3d  instant  and  terminated  on 
the  15th,  -ivhich,  deducting  the  two  intervening  Sundays,  leaves  11  da3-s.  My  reports  of  the  Otli  and  loth  bear 
the  date.s  of  the  arrangements  of  materials,  but  were  written  at  this  place,  and  have  employed  four  days.  I 
found  the  office  in  good  order  ;  the  plats  in  a  tolerable  state  of  preservation.  The  method  of  book-keeping 
adopted  here  by  the  register  diffi?rs  from  all  others,  but  answers  every  purpose  ;  it  is  the  old  register  of  certificates 
kept  by  the  late  Vain.  Iv'ng,  namely :  the  blank  applications  have  been  bound  in  a  book  form,  and  after  being 
tilled,  instead  of  being  cut  oft'  and  tiled,  become  his  record  and  are  signed  by  him.  The  register  has  had  a  press 
made  for  the  keepingof  his  plats  ;  its  internal  arrangements  are  well  adapted  for  the  intended  object ;  I  think  it 
ought  to  be  allowed. 

My  object  in  stopping  at  this  place  was  to  recei\-e  from  the  sun-eyor  general  the  instructions  which  he  had 
promised  relative  to  the  intended  examination  of  St.  Helena;  but  he  only  returned  yesterday  from  New  Orleans, 
where  he  had  been  to  assist  the  olRcers  of  the  land  olRce  in  the  last  struggle  of  the  expiring  double-concession 
law.  The  press  of  business,  he  tells  me,  was  considerable.  He  found  himself  obliged  to  allow  the  partial  double 
concessions,  where  the  parties  could  not  agree  among  themselves.  The  southwestern  district  will  be  the  only  one 
■"  where  such  a  /avor  will  not  have  been  extended  ;  and  the  relief  law,  which  I  suppose  the  closing  of  the  office  at  Oua- 
chita will  induce  people  to  sue  for,  and  which  it  appear*  to  me  cannot  bo  refused  to  them  without  injustice,  will 
open  the  door  to  an  extension  of  all  the  obnoxious  laws  which,  it  was  to  be  hoped,  had  expired  forever. 

I  have  been  told  that  the  liaison  Rouge  and  Bastrop  claims  have  been  disposed  of  in  Congress.  I  have  had 
access  to  papers  which  prove  that  the  former  claim  was  never  made  to  Maison  Rouge,  otherwise  than  as  a  trustee 
for  the  emigrants  he  might  introduce  ;  and  that  he  was  not  even  empowered  to  allot  them  the  ground  himself, 
which  was  to  ha^'e  been  done  by  the  commandant ;  and  further,  that  the  original  did  not  extend  as  far  down  as  is 
now  represented  ;  the  accession  being  made  by  the  commandant  and  the  heir  of  i\[aison  Rouge. 
I  am,  very  respectfullv,  sir,  vour  obedient  se^^■ant, 

V.  M.  GARESCHE. 

Ethan  A.   Bnowx,  Commissioner  of  the  General  Land  Office. 


SiH  :   I  entered  • 
predecessor,  Mr.  ]?ar 


Cop;i  of  a  report  to  tlie  Secretary  of  the  Ti 


the  examination  of  this  oilice  or 
,  had  left  off.      The  account  of  tl 


Oi'ELOfSAS,  Louisiana,  Ju 
he  3d  instant,  and  commenced  whe 
receiver  stood  as  follows  : 


15,  183G. 

I  presumed  my 


Ce. 


April  30, 


To  the  balance  of  last  account 
rendered 

To  sales  in  Jlay 

To  sales  to  this  date 

Balance  in  favor  of  receiver 


$2,507  75 

33,580  91i 

3,715  21i 

1,724  10 


May  30, 


June  2, 


41,593  98     !; 


By  deposit  in  LTnion  Bank  at 

Vermillion ^25,500  00 

Stationer}' 59  50 

Balance    in    Mechanics    and 

Traders'  Bank 14.716  19 

Deposited  by  me  in  said  bank  1,318  29 


41,593 


I  have  received  from  him  S200  on  account  of  salary. 

The  double-concession  law  is  understood  here  and  acted  upon  in  the  same  way  as  it  is  at  the  office  at  New 
Orleans,  being  both  notified  by  the  suneyor  general  of  the  intentions  of  Commissioner  Hayward  respecting  the 
same.  But  the  planters,  supposing  there  must  be  some  mistake,  or  that  the  instructions  must  be  repealed, 
and  not  wishing  that  their  silence  should  be  construed  into  an  abandonment  of  their  rights,  have  filed  their  claims 
in  the  ofiice,  and  deposited  the  money  for  their  partial  back  concessions,  and  wait  for  a  decision  from  the  depart- 
ment. I  have  already  mentioned  this  case  in  my  report  dated  New  Orleans,  April  31,  folio  4,  and  folio  2  of  my 
report  dated  Plaquemine,  31st  May.  The  surveyor  general  returning  a  survey  for  a  whole  concession  only,  in 
conformity  with  the  instructions  of  Commissioner  Hayward,  although  the  concession  is  in  the  hands  of  different 
owners,  it  prevents  those  individuals  from  obtaining  their  certificates,  which  might  enable  them  to  raise  money  by 
depositing  them  in  banks.  The  designation  of  the  back  tracks  being  left  blank,  prevents  the  issuance  of  the  cer- 
tificates. 

Seveial  people  had  filed  tlieir  pre-emption-claim  floats  before  the  law  had  expired.  They  were  notified  to 
designate  both,  and  neglected  doing  so.  The  cases  were  published.  I  did  not  suppose,  under  those  circumstances, 
that  they  were  entitled  to  the  floats,  and  advised  the  officers  not  to  grant  them  until  they  had  a  decision  from  the 
government  on  the  subject. 

Certificate  952  is  for  a  back  concession  of  206  acres.  The  property  falling  into  other  hands,  the  present 
owner  finds  that  he  was  entitled  to  a  larger  area,  and  claims  to  enter  the  balance,  which  I  did  not  think  should 
be  allowed  without  the  assent  of  the  Commissioner.  • 

No.  242.  Under  that  number  Ch.  Prefere  entered  25th  March,  1830,  the  noVtheast  and  southeast 
quarters  of  northeast  quarter  of  section  21,  township  9  south,  range  4  oast.  Under  1296,  Ch.  Martin,  19th 
March,  1836,  entered  the  southwest  quarter  and  southeast  quarter  of  northeast  quarter  of  same  section,  township, 
and  range — tlie  southeast  quarter  of  the  northeast  quarter  being  therefore  entered  twice.  The  error  probably 
originated  from  the  entry  not  being  made  on  the  plats.  A  portion  of  section  4,  township  1  south,  range  1  east, 
is  in  the  same  case,  being  sold  8th  of  March  to  J.  L.  Garret,  and  on  the  8th  of  June,  1835,  to  AV.  L.  Hunt; 
see  certificate,  Nos.  1282,  and  1097.  No.  1251.  Under  that  number,  there  has  been  entered  the  southwest 
quarter  of  a  section  stated  in  the  register's  book  to  contain  an  area  of  101.56  acres.  This  plat  and  tract-book 
states  the  area  of  the  whole  section  (No.  30)  to  be  752.96  acres  ;  the  fourth  of  which  is  theretore  188.24,  instead 
of  151.56.  I  have  instructed  the  ptficers  to  leave  off  fractions  of  cents,  which  are  no  longer  used  in  merchants' 
books,  and  add  greatly  to  the'  labor  of  summing  up.   As  directed  by  the  Commissioner,  I  have  aUo  instrui-ted  the  re- 
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ceiver  to  discontinue  the  series  of  his  numbers,  but  in  preference  to  those  of  his  predecessor,  I  have  made  him  adopt 
the  series  of  the  register.  A  case  presented  itself  which  proved  the  necessity.  After  Mr.  King's  death,  an  individual 
came  to  the  oitice,  who  produced  a  certificate  from  him  for  eighty  acres  of  land,  but  without  receipt,  although  he 
averred  having  paid  the  money.  Mr.  Roger.s,  tlie  receiver,  assured  that  he  liad  not  received  it,  and  the  entry  on 
the  tract-book  had  been  erased.  There  wa.s  strong  evidence,  indeed,  that  the  money  had  never  been  paid,  but  a 
regard  for  tlie  character  of  her  late  husband  made  Mrs.  King  pay  the  amount.  It  is  evident  from  this,  that  if 
there  had  been  any  identity  in  the  register  and  the  receiver's  numbers,  any  omission  of  that  kind  must  have  been  dis- 
covered immediately.  The  officers  are  also  in  the  habit  of  describing  the  tract.s  of  land  in  the  most  complex 
manner,  for  J  sections  will  not  be  designated  by  the  simple  title  of  N.  \V.  S.  W.  &c.,  but  are  thus  described  :  the 
N.  E.  S.  E.  N.  W.  and  S.  W.  quarter-.section,  &c.  Nothing  is  more  fotiguing  than  tliis  constant  repetition,  and 
the  head  gets  so  bewildered  after  some  time  as  not  to  understand  it  at  once  ;  it  is  also  the  source  of  most  of  the 
errors  of  posting  on  the  tract  and  plat  books.  In  recommending  the  abandonment  of  the  practice,  I  only  act,  I 
tliink,  in  conformity  with  the  suggestions  of  the  late  Commissioner,  who  thought  that  clearness  and  simplicity 
went  together.  In  the  same  manner  I  would  designate  the  N.  W.  and  S.  'W.  quarters  of  N.  W.  quarter,  and  N.  W. 
and  S.  AV.  quarters  of  S.  W.  quarter,  by  the  more  simple  phrase  of  W.  half  of  W.  half  of  section,  &c.  The  N.  W. 
and  N.  E.  quarters  of  S.  W.  quarter,  and  N.  W.  and  N.  E.  quarters  of  S.  E.  quarter  of  section,  &e.,  would  be 
the  N.  half  of  S.  half  of  section,  &c.,  and  the  mind  would  catch  at  once  tlio  locality  without  the  aid  of  a 
diagi'am. 

I  am  sorry  to  hear  that  the  reg  ister  at  Ouachita  has  closed  his  office  on  the  day  that  his  commission  expired. 
He  expressed  his  doubts  to  me  about  the  propriety  of  discharging  the  duties  of  the  office  after  his  commission  was 
out,  but  as  it  was  on  the  eve  of  the  expiration  of  two  laws,  when  it  was  expected  that  veiy  numerous  applica- 
tions would  be  made,  and  the  disappointment  of  people  therefore  very  great,  I  quoted  a  number  of  cases,  to  con- 
vince him  that  an  officer's  commission  was  never  considered  expired  until  he  was  notified  by  the  department,  and 
that,  in  the  meantime,  his  acts  were  acknowledged,  and  his  salary  and  perquisites  continued.  I  represented  the 
injury  done  to  the  public,  and  the  consequent  attack  that  might  be  made  on  the  department.  I  thought  I  h.ad 
converted  him  to  my  opinion  ;  my  mortification,  therefore,  was  very  great.  I  hope  you  will  not  consider  any 
impropriety  in  the  advice  I  gave,  founded  as  it  was  on  precedents. 

I  have  been  told  that  what  remained  of  the  archives  of  Pensacola  at  Havana,  has  !)oen  sent  to  New  Or- 
leans, with  what  view  I  cannot  tell. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

V.  M.  GARESCHE. 

Hon.   Levi  Woodburv,  Stcirtari/  of  the  Trcasimi. 

Rcrjister  and  ixceiver  errata. 

No.  1373  and  1312,  N.  E.  and  N.  W.  should  be  X.  E.  and  S.  E.  and  E.  half  of  N.  W.  and  S.  W.  quar- 
ter-section. 

No.  1268  and  1207,  section  34,  should  bo  24. 

No.  13G5  and  1294,  40.20  acres,  should  be  40.05,  $50  00. 

Tract  Looks. 
No.  1188,  E.  half  of  S.  E.  not  entered. 

No.  1200,  the  register  of  certiticates  states  the  area  to  be  G7.57  acres,  the  tract-book,  67.51. 
No.  1202,  the  register  of  certificates  states  the  area  to  be  129.14  acres,  the  tract-book,  129.26. 
No.  1212,  the  register  of  certificates  states  the  area  to  be  80  acres,  the  tract-book,  80.05. 
No.  1257,  the  register  of  certificates  states  the  area  to  be  161.56  acres,  the  tract-book,  180.24. 
No.  1289,  entered  at  N.  E.  quarter,  instead  at  N.  W.  quarter. 

No.  1296,  S.  AV.  of  N.  W.  quarter  and  S.  W.  of  S.  W.  quarter,  should  be  S.  half  of  N.  E.  quarter,  section 
21,  T.  9  S.  range  4  E. 

No.  1323,  section  19,  should  be  section  20. 

No.  1328,  T.  6  N.  register  of  certificate,  plat,  T.  6  S. 

No.  1333,  80.30  acres,  $100.38  :  in  the  register  of  certificates,  80.15,  S100.19. 


No.  15. 

Copy  of  a  report  to  t/ie  honorable  the  Secretari/  of  the  Treasiin/. 

St.  Helexa,  La.,  July  15,  1836. 
Sik:  I  commenced  examining  this  office  on  the  1st  instant,  and  closed  on  the  14th,  inclusive,  making  14 
days,  Sundays  not  excepted,  but  exclusive  also  of  the  time  employed  in  writing  and  copying  reports,  &c.  I 
found  on  my  arrival  that  the  receiver  had  gone  to  New  Orleans  to  make  a  deposit  of  public  moneys,  and  was  de- 
tained by  the  additional  bond  required  by  your  late  circular.  The  two  officers  bear  verj'  good  characters.  They 
are  both  intelligent,  and,  as  far  as  I  could  judge,  disposed  to  do  justice  and  accommodate  every  one.  Mr.  John 
Killian,  the  register,  has  not  had,  it  is  ti-ue,  the  advantages  of  a  classical  education,  but  he  possesses  good  sense  and 
judgment,  and  has  made  himself  quite  familiar  with  the  business  of  the  office — at  least  so  far  as  practicable  in  its 
confused  state.  He  resides  in  this  village.  Jlr.  P.  Childress  resides  twenty  miles  from,  but  talks  of  removing 
his  family  to  it  shortly.     As  soon  as  he  returned  I  made  out  his  account,  which  stands  as  follows  : 

Dr.     To  the  balance  due  last  quarter S2.527  54i 

To  sales  up  to  last  of  .Tune •. 69,008  SoJ 

71.536  381 

Cr.      By  doposites  in  April  and  May 843,000  00 

Ditto  in  June 23,000  00 

Salary  for  the  last  quarter 1-5  0'^ 

Three  journeys  to  Covington  to  deposit 31   50 

Stationery ^  50 
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Brought  forward 871,536  38^ 

Commission  on  §66,000  deposited,  and  $248   66  disbursements $669   18 

Commission  for  risk  on  depositing 83   66 

Cash  on  hand.  Union  Bank  notes Si, 000 

City  Bank   1.210 

Commercial 150 

New  Orleans 1 00 

Atchafalaya 70 

Gas  lights 1 00 

2,630  00 

69,548  84 

Balance  due  by  the  regi.>ter 1,987  51^ 

The  rceei\er's  book  was  ver)'  neatly  kept — the  register's  not  so  much  so.  The  first  was  e.xamined  from 
No.  220  to  030,  and  the  latter  from  208,  1st  Januarj',  1834,  to  030,  May  31,  1830.  Both  departments  liad 
their  books  one  month  in  arrcar  when  I  arrived.  The  register  has  engaged  a  clerk,  and  was  bringing  up  when 
I  loft.    ,  Every  entry  has  also  been  examined  on  the  tract-books  and  plats.     The  errata  list  will  be  found  at  foot. 

In  this  district  the  location  of  school  lands  has  been  changed  repeatedly,  so  as  to  allow  section  16,  usually 
reserved  for  that  purpose,  to  be  opened  to  private  entiy ;  and  yet  it  is  probable  that  this  same  section  16,  was 
never  offered  at  public  sale.  There  is  in  the  public  sales  of  lands  a  looseness  of  manner,  and  irregularity,  about 
which  I  shall  take  the  liberty  of  making  some  remarks  at  a  future  time. 

I  beg  leave  to  call  your  attention  to  some  double  entries  that  have  been  made  at  this  office. 

No.  87  purchased  the  east  half  of  northeast  quarter  of  section  12,  T.  4,  K.  1  E.     No.  99,  al.so. 

No.  294  purchased  the  east  half  of  northwest  quarter  of  section  2,  T.  5,  R.  1  E.No.  448,  also. 

No.  413  purchased  the  northwest  quarter  and  east  half  of  northeast  quarter  of  section  12,  toA\Tiship  8,  range 
4  east.     No.  600  subsequently  entered  the  northwest  quarter  of  the  same. 

Priscilla  Wright,  formerly  P.  Lewis,  tiled  proof  in  the  ofKce  of  her  title  to  a  tract  of  land,  being  lot  2  of  sec.  13, 
T.  2,  K.  1  E.  containing  158.63  acres,  before  Samuel  .J.  Rannells,  register;  the  affidavit  went  to  prove  her  occu- 
|iancyof  the  land  since  1819.  Being  admitted  to  enter,  she  deposited  the  money  in  the  hands  of  M.  P.  Childress, 
who  was  then  clerk  of  the  receiver.  In  tlie  meantime,  one  Mr.  John  Bell,  on  the  3d  of  May,  1831,  entered  tlie 
land  and  lodged  the  money  in  tlie  hands  of  the  register  himself,  who  banded  it  over  to  the  receiver,  and  had  his 
titles  completed  :  in  virtue  of  which  he  drove  Mrs.  Wright  from  her  dwelling  and  other  improvements  in  1833. 
Mrs.  Wright's  titles  are  clearly  esfabli?hed  by  the  affidavits  of  four  respectable  witnesses.  The  property  is  now 
worth  upward  of  $3,000,  and  JNIrs.  Wright,  who  is  again  a  widow,  is  driven  to  seek  a  home  elsewhere.  She  had 
lietween  10  and  15  acres  in  cultivation. 

Dr.  Hugh  ilontgomery  purchased,  the  6th  November,  1824,  a  tract  of  land  said  to  be  the  half  of  the  north- 
west quarter  of  section  27,  T.  4,  II.  3  E.  80  acres.  On  the  10th  of  same  month  he  entered  what  is  described  in 
the  register  of  certificates  as  being  the  N.  E.  fractional  quarter  of  section  27,  120  acres.  According  to  these 
entries,  there  would  still  be  left  the  half  of  the  N.  W.  quarter  of  the  vacant  section,  which  I  believe  is  not  the 
case,  for  N.  W.  quarter  contains  131.40,  and  the  N.  E.  quarter  65.50  acres,  making  196.90.  The  doctor 
having  paid  for  200  acres  is  evidently  the  owner  of  the  N.  W.  and  N.  E.  quarter.  Could  not  the  books  and  his 
own  certificates  be  rectified  so  as  to  embrace  the  whole  of  the  N.  W.  quarter,  to  which  he  appears  evidently 
entitled,  and  his  titles  made  complete  ? 

Your  note  of  the  22d  of  February  last  to  the  Commissioner  of  the  General  Land  OtBce,  a  copy  of  which 
^^•a3  transmitted  to  me,  requesting  that  I  should  examine  the  land  office  at  this  place,  meant,  as  I  conceived,  that 
I  should  go  beyond  the  examination  of  the  every-day  business  and  report  on  the  state  of  the  records.  Not 
knowing  whether  you  were  rightly  informed  respecting  the  confu.'-ion  that  exists  in  this  branch  of  the  office,  I  have 
paid  particular  attention  to  the  subject,  so  as  to  lay  before  you  a  synopsis  of  the  facts.  The  evil  is  such  as  to 
call  for  immediate  remedy,  and  if  a  plan  can  be  devised  which  will  secure  to  every  one  the  peaceable  possession 
of  his  property,  the  benefit  to  the  State  will  be  immense.  The  different  commissioners  appointed  by  govern- 
ment, James  O.  Co,sby  in  particular,  had  rendered  essential  services  ;  but  the  want  of  order  and  care  in  recording 
his  transactions  have  contributed  to  throw  into  its  original  confusion  what  he  had  at  first  so  skilfully  elucidated. 
His  successors  did  not,  any  more  than  he,  feel  the  importance  of  leaving  after  them  proper  land-marks;  and  one 
of  the  consequences  is,  that  the  .same  tracts  under  diffei-ent  definitions,  have  been  confirmed  or  donated  to  diffijrent 
persons,  and  that  the  most  active  having  obtained  their  orders  of  survey  have  had  possession  of  their  lands  and 
left  to  their  co-claimants  but  empty  titles.  If  the  axiom  ^^  vigilaniibus  non  dormknlibus  subvenknt  leges"  is  appli- 
cable in  this  case,  how  will  it  be  where  the  order  of  survey  is  opposed  by  actual  possession  and  cultivation  ?  Vet 
the  whole  district  is  full  of  those  conflicting  claims. 

I  will  now  proceed  to  give  a  list  of  the  documents  in  the  office,  and  the  state  in  which  I  have  found  tliem. 

The  first  report  of  James  O.  Cosby  is  in  a  good  state  of  preservation.  It  is  a  certified  copy,  by  Elijah 
Ilayward,  esq.,  of  the  original  on  file  in  the  General  Land  Office.  The  claims  are  classed  under  difi'erent  heads, 
designated  by  letters. 

A  is  a  register  of  claims  to  lands  in  the  district  west  of  Pearl  river  in  Louisiana,  founded  on  complete  grant", 
derived  cither  from  the  French,  British,  or  Spanish  governments,  which,  in  the  opinion  of  James  O.  Cosby,  the 
commissioner,  are  ^alid,  agreeably  to  the  laws,  usages,  or  customs  of  such  governments.  It  comprises  432 
claims. 

B  is  a  register  of  claims  to  land  in  the  Fame  district,  founded  on  orders  of  survey,  {requetei,)  peiTuission  to 
settle,  or  other  written  evidence  of  claims  derived  from  either  the  French,  Biltish,  or  Spanish  government,  which, 
in  the  opinion  of  the  same  commissioner,  ought  to  be  confirmed.     It  comprises  320  claims. 

C  is  a  register  of  claims  to  land  in  the  same  district,  founded  on  grants  said  to  be  derived  from  either  the 
French,  British,  or  Spanish  government,  which,  in  the  opinion  of  the  same  commissioner,  are  not  valid  agreeably 
to  the  laws,  usages,  and  customs  of  such  governments.     It  comprises  55  claims. 

D  is  a  register  of  claims  to  land  in  the  same  district,  founded  on  orders  of  survey,  permission  to  settle,  or 
iither  written  evidence  of  claims,  which  in  the  opinion  of  the  commissioner  ought  not  to  be  conhrraed.  It  com- 
prises 187  claims. 

The  report  concludes  with  a  register  of  30  enormous  claims. 

1  su|>p(ise  that  most  of  the  vouchers  are  on  tile.  I  did  not  think  it  necessary  to  examine  them  :  besides  in 
the  present  state  of  things  such  a  labor  would  have  been  useless  or  iirematnre. 
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The  act  of  Congi-ess  of  the  3J  March,  1819,  conlirins  the  chums  under  the  letters  A  anrl  B.  The  second 
section  provides  that  claimants  under  the  letter  B,  who  should  not  have  filed  with  the  commisi-ioner  the  plat  and 
certiticate  made  prior  to  the  15th  day  of  April,  1813,  under  the  aulhority  of  the  Spanish  government,  shall  not 
be  entitled  to  more  than  1,280  acres  as  a  donation. 

The  3d  section  of  the  same  act  confirms  another  report  of  the  same  commissioner,  of  which  I  find  two  manu- 
script copies  in  the  office,  one  under  the  title  of  "Abstract  containing  a  list  of  actual  settlers  to  land  In  the  dis- 
trict who  have  no  claims  thereto,  derived  fi-om  the  French,  British,  or  Spanish  government,"  dated  7th  June, 
1813;  and  another,  under  the  title  of  "Supplemental  list  of  actual  settlers,"  without  date.  The  acts  of  Con- 
gress confirm  the  lists,  and  limit  the  donations  to  640  acres,  wliere  it  shall  be  satisfactorily  proved  that  the  land 
had  been  inhabited  or  cultivated  on  or  before  the  loth  of  April,  1813,  provided,  that  not  more  than  one  tract 
shall  be  thus  gi-anted  to  any  one  person.  The  law  makes  here  no  distinction  of  those  who  claim  In  their  own 
right  or  claim  by  purchase.  I  would  hardly  suppose,  however,  that  the  second  class  is  also  embraced.  Yet, 
Congress  approved  the  list  without  comment,  and  the  commissioners,  setting  aside  tlie  proviso,  have  made,  if  I  am 
informed  rightly,  donations  conformably  to  their  list,  and  allotted  several  to  one  person,  the  act  of  the  3d  of 
March,  1819,  renewed  by  the  subsequent  acts  of  the  8th  cf  May,  1822,  and  4th  May,  1820,  notwithstanding. 
These  donations  having  passed  tlu'ough  several  liands,  have  obtained,  from  the  circumstance  of  their  never  being 
disputed,  a  sanction  amounting  to  almost  a  consent,  on  the  part  of  the  United  States.  To  disturb  this  would, 
therefore,  be  to  disturb  the  whole  coramuuity,  and  throw  on  the  sales  of  public  lands  a  doubt  and  uncertainty 
highly  Injurious  to  all  parties. 

Two  Incomplete  printed  copies  of  reports  from  Ch.  S.  Cosby  and  Fulwar  Skipwith,  land  officers  of  this  dis- 
trict, dated  17th  of  March  and  18th  of  November,  1820,  embracing  various  lists  of  claims,  In  numerical  order, 
addressed  to  Josiah  Meigs,  esq.,  Commlsslouer. 

The  acts  of  Congress  of  8th  May,  1822,  confiiTO  all  the  lists  of  claims  recommended  by  the  above-named 
officers,  where  it  appears  by  said  reports  or  lists  that  the  land  claimed  or  settled  on  had  been  actually  inhabited 
and  cultivated  by  such  person  or  persons,  in  whose  name  it  is  claimed,  on  or  before  the  15th  day  of  April,  1813, 
and  limits  the  donation  to  640  acres. 

There  is  a  register  of  claims  of  various  denominations,  signed  by  Cosby  and  Skipwith,  without  date,  and 
certified  by  Commissioner  G.  W.  Graham,  supposed  to  be  of  the  year  1821.  It  is  called  No.  2.  Also,  a  list  of 
renewed  claims,  under  the  letter  E,  marked  nnmber  3.  My  search  after  No.  1  has  been  unavailing.  The  list 
under  the  letter  E  are  renewed  claims,  which  had  been.  It  appears,  previously  rejected  under  the  letters  D  and  C. 
It  contains  a  column  headed  thus:  "Reference  to  commissioner's  report."  Ch.  S.  Cosby  and  F.  Skipwith's 
report  must  therefore  be  meant.  Each  claim  Is  prefixed  with  the  letter  D  or  C,  under  whose  head  it  must  have 
been  previously  presented ;  its  numerical  order  is  also  noted.  Owing  to  some  mistake  perhaps  in  the  copy,  I 
I  could  not  find  the  connection.  There  is  another  similar  list,  dated  24th  July,  1831,  signed  Cosby  and  Skip- 
with, with  which  I  have  been  equally  unfortunate,  which  mduces  me  to  believe  that  the  office  might  also  be  de- 
prived of  the  reports  referred  to.  The  commissioners  in  each  subsequent  report,  assuming  new  series  of  numbers, 
have  cut  us  off  trom  the  possibility  of  ascertaining  the  fact,  at  least  in  this  office. 

Some  of  these  rejected  claims,  brought  forward  a  second  time,  warrant  a  belief  that  further  proof  had  been 
produced  satistiictory  to  the  commissioners.  Be  it  so  or  not,  I  could  not  discover  any,  and  yet  some  have  been 
confirmed. 

A  printed  report  of  Samuel  J.  Eannells  and  Wm.  KInchen,  dated  19th  January,  1825,  and  a  supplemental 
manuscript  report  by  the  same,  dated  December  5,  1825,  certified  by  Commissioner  Elijah  Hayward.  There  is 
also  a  printed  copy  of  the  same  in  bad  order.  An  act  of  Congress  of  the  4th  of  May,  182G,  confirms  the  pre- 
ceding reports,  as  far  as  they  are  recommended  for  confirmation. 

"  Several  sheets  stitched  together,"  purporting  to  be  a  list  of  certificates  is.sued  from  the  office.  On  the  first 
page  is  an  "Abstract  of  patent  certificates,  issued  on  the  7th  of  February,  1825,  numbered  1,  2,  3  ;"  each  refefs 
to  "  original  certificates"  bearing  a,  No.,  and  also  to  certain  claims  also  bearing  a  No. ;  but  I  was  unsuccessful  in 
identifying  any  of  these.  They  are  signed  by  David  Bradford,  clerk.  Pages  2,  3,  4,  are  blank  ;  page  5  con- 
tains a  list  of  two  certificates,  Nos.  1  and  2,  referring  to  Jas.  O.  Cosby's  report ;  each  certificate  bears  date  of  its 
issuance,  by  Samuel  J.  Rannells  and  Wm.  KInchen.  This  series  seemed  Intended  for  the  claims  classed  A,  in 
Jas.  O.  Cosby's  report.  Pages  G,  7,  8,  are  blank.  Pages  9  to  11  contain  a  list  of  13  certificates,  the  ffi-st  10 
Issued  by  Jas.  M.  Bradford  and  AVm.  KInchen,  from  the  register  B,  of  Cosby  and  Skipwith.  Reference  is  made 
to  the  letter  and  No.  of  the  report.  It  is  continued  by  Samuel  J.  Rannells  and  William  KInchen.  No.  11  has 
no  reference  to  any  report.  At  page  13  is  an  "Abstract  of  certificates"  Issued  by  Jas.  M.  Bradford  and  Wm. 
KInchen,  from  "  Register  A,  of  Cosby  and  Skipwith's  new  series."  New  series  is  here  meant,  I  suppose,  in 
opposition  to  the  .series  of  Jas.  O.  Cosby;  there  are  6  of  those  certificates.  Part  of  pages  14,  15,  and  16,  are 
blank.  In  page  17  is  an  "Abstract  of  certificates,"  issued  by  the  same;  it  is  headed  "New  series  actual  set- 
tlers :"  the  first  five  are  from  Cosby  and  Skipwith's  reports,  without  any  other  reference,  which  makes  it  very 
tedious  to  look  for  the  claim.  From  No.  6  to-  17,  there  is  no  reference  to  any  report,  and  I  could  not  find  their 
analogy.  Page  20  is  blank  ;  21  has  a  list  of  "certificates  granted  by  Jas.  M.  Bradford  and  Wm.  KInchen  in 
duplicates;"  It  begins  at  No.  5  and  runs  on  to  33,  at  the  bottom  of  page  24.  Some  of  them  have  reference  to 
register  A;  others  have  no  dates.  Pages  25  and  26  contain  "  A  list  of  certificates  gi-anted  to  actual  settlere." 
It  begins  from  No.  2,  3,  and  on  to  No.  31  ;  they  partly  refer  to  the  reports.  The  former  list,  that  broke  oflf  at 
No.  33,  page  24,  is  resumed  at  page  26,  and  continues  to  No.  97,  page  36  ;  it  then  proceeds  in  another  book, 
intermixing  a  new  series,  so-called,  which  begins  at  No.  28.  Up  to  No.  125,  old  series,  and  41,  new  series, 
nothing  more  than  the  names  of  the  claimants  are  mentioned,  without  even  the  date  of  the  certificate.  Below 
No.  127  is  a  line  drawn,  under  which  is  written,  "July  1st,  1824,  new  report;"  some  of  these  certificates  are 
dated.  After  No.  189  commences  a  new  report,  which  extends  to -317,  with  references  and  occasional  dates.  No. 
318  being  part  otf,  the  next  report  begins  at  No.  319,  and  concludes  at  No.  357  ;  it  Is  dated  18th  April ;  the 
year,  I  presume.  Is  1825.  The  remarks  that  were  made  on  the  preceding  report  are  also  applicable  to  this.  The 
list  continues  in  this  manner  as  far  as  No.  G90,  which  concludes  the  book.  From  556  to  566,  ten  numbers  have 
been  left  out.  On  the  back  of  these  sheets  Is  a  list  of  8  certificates,  without  enumeration,  said  to  be  neglected 
entries.  This  list  of  certificates  is  continued  through  other  sheets,  as  far  as  No.  764.  The  last  report  is  dated 
July  1,  1829.  The  first  number  of  this  series  was  issued  In  February,  1825  ;  and  yet  the  orders  of  survey  refer 
to  other  certificated  as  far  back  as  1819.  What  has  become  of  these  certlticates,  which  comprise  a  period  of 
six  years?  I  have  made  up  from  scraps  on  file  In  this  office,  a  list  of  certilicatcs  of  actual  settlers,  from  No.  160 
to  287,  and  from  400  to  836  ;  they  bear  neither  dates  nor  signatures,  and  are  the  roughest  kind  of  memo- 
randa. 

The  prolixity  of  my  description  arises  from  my  wish  to  lay  before  you  the  mutilated  state  of  the  documents 
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in  this  oflice ;  and  in  doing  so,  I  could  not  escape  beii;^'  wearisome.  You  will  perceive  that  the  numerical  order 
has  been  so  much  abused  that  instead  of  elucidating,  it  only  tends  to  increase  the  confusion. 

There  are  about  1,500  orders  of  survey  made  up  into  diflerent  books  with  an  index;  very  few  are  signed, 
and  their  references  are  unmethodical ;  the  issuers  of  these  orders  are  still  alive.  A  copy  of  these  orders,  although 
certified  by  the  register,  can  serve  no  legal  purpose.  It  will  be  necessaiy  to  have  some  legislation  on  the  subject. 
In  their  present  state  the  banks  will  not  receive  them  as  titles. 

The  proofs  in  support  of  settlement  claims  were  the  oath  of  the  settler,  supported  by  that  of  a  witness,  before 
a  magistrate.  They  are  put  up  in  bundles,  and  marked  with  a  letter  of  the  alphabet.  The  index  to  these  is  ar- 
ranged in  alphabetical  order.  All  claims  under  the  French,  liritish,  and  Spanish  governments  ai-e  copied  in  bound 
books  ;  they  are  those  reported  under  the  letters  A  and  B  by  the  commissioners.  Each  of  these  books  is  numbered 
alphabetically.  The  index  to  these  wants  the  letter  A,  and  part  of  B.  From  this  inventory  of  the  documents  in 
the  otRce,  you  will  perceive  how  copies  of  very  few  titles  can  be  obtained ;  the  records  not  being  anything  else  but 
veiy  infonual  memoranda. 

James  O.  Cosby,  a  gentleman  of  unquestionable  talent,  issued  all  his  dociunents  without  retaining  authenti- 
cated copies  ;  his  successors  imitated  his  disorder,  although  men  of  talents  themselves  ;  so  that  the  necessity  of 
rummaging  all  the  books  and  papers,  when  titles  are  ascertained,  makes  the  archives  a  perfect  scene  of  confusion. 
Much  time  besides  is  lost ;  for  the  best  part  of  the  day  is  often  spent  in  fruitless  search,  and  the  register  unable 
after  all  to  decide  on  tlie  validity  of  the  claim. 

Almost  eveiy  tract  of  land  in  this  district  derived  from  Spanish  grants  or  actual  settlement  could  have  its 
title  disputed.  To  remedy  the  present  evil  as  far  as  practicable,  it  appears  to  me  that  the  iirst  thing  to  be  done 
is  to  embody  all  the  different  reports  of  the  commissioners  into  one,  the  names  arranged  in  alphabetical  order, 
with  one  column  designating  the  previous  report  from  which  the  title  is  derived,  the  letter  under  which  it  has  been 
classed,  and  the  number  attached  to  it ;  another  column  would  explain  whether  it  had  been  confirmed,  and  if  so, 
what  proofs  had  been  filed  in  the  office,  also,  due  reference  to  such  proofs.  Something  must  also  be  done  to  au- 
thenticate the  orders  of  survey.  Some  original  ones  issued  from  this  office  are  in  the  archives  of  the  surveyor 
general  at  Donaldsonville  ;  the  others  have  been  lost  by  being  handed  to  the  deputy  surveyor,  who,  except  in  very 
few  instances,  never  returned  them ;  and  to  increase  the  present  difficulty  of  the  situation,  most  of  those  surveyors 
are  since  dead.  Some  of  the  orders  also  were  verbal.  In  short,  out  of  about  4,000  claims,  1,500  at  most  have 
their  orders  of  survey,  and  the  greater  part  of  these  are  not  signed. 

What  I  have  taken  the  hberty  to  suggest  is  but  the  outline,  and  the  first  step  to  be  taken  ;  the  person  charged 
with  its  execution  would,  as  he  proceeded,  extend  the  plan  agreeably  to  the  nature  of  the  documents,  keeping  in 
view  that  he  has  to  make  out  a  complete  index  to  the  whole,  and  spin  the  thread  which  is  to  lead  the  officers 
throu"-h  the  intricacies  of  this  labyrinth.  With  an  expose  of  this  kind  it  will  be  easy  to  detennine  upon  the  course 
to  be  pursued.  A  number  of  persons,  contrary  to  the  intentions  of  Congress,  have  had  different  rights  conceded 
to  them  ;  they  have  escaped  scrutiny,  mixed  as  they  were  in  different  reports.  Another  great  evU,  for  which  I 
cannot  see  a  remedy,  is  the  complaint  arising  from  eiToneous  surveys  ;  some  of  the  proprietors  having  their  lands 
completely  smothered  under  the  conflicting  claims  of  two  lateral  neighbors,  who  not  only  pass  over  his  lands,  but 
overlap  their  respective  limits. 

As  delay  serves  only  to  increase  the  evil,  I  respectfully  suggest  the  propriety  of  adopting  measures  as  speedily 
as  possible. 

The  records  of  confirmation  will  admit  at  any  time  of  copies  being  taken  from  them,  except  the  references 
should  be  faulty,  which  is  often  the  case. 

Colonel  Williams,  the  surveyor  general,  accompanied  me  to  St.  Helena,  where  he  stopped  thirty-six  hours. 
He  found  that  the  different  reports  of  the  commissioners  which  were  on  file  in  the  office  would  be  of  great  use  to 
him  in  draughting  his  plats.     He  will  probably  write  for  them. 

I  forgot  to  mention  in  its  place  an  error  in  the  receiver's  last  accounts  ;  he  charges  $25  for  risk  in  depositing 
on  84  miles,  instead  of  42,  the  distance  from  St.  Helena  to  Covington,  the  place  of  deposit.  The  difference  is 
§12  50. 

I  have  made  out  a  list  of  the  furniture  in  tlie  office,  which  could  not  be  done  in  1833,  owing  to  the  absence 
of  the  officers. 

I  enclose  a  copy  of  my  letter  to  the  oflRcers  of  the  land  office  at  Ouachita,  dated  2Sth  .June  last. 

I  have  drawn  JjlOO  from  the  receiver. 

I  am,  respectfully,  sir,  your  very  obedient  servant,  V.  M.   GAKESCHE, 

EuiiATA   IN   THE  Kegistei{'.s   Books. 

Kegktcr  of  Ccrtijicatcn. 

No.  245.  $199  55,  should  be  $199  45. 

246.  E.  half  of  N.  W.  quarter,  and  W.  half  of  N.  'W.  quarter,  should  be  S.  W.  half  of  N.  E.  quartci-. 
2G1.  E.  half  of  S.  E.  quarter,  should  be  of  N.  E.  quarter. 
262.  Section  26,  should  be  section  36. 
278.  221.94  acres,  should  be  271.94  acres. 
286.  Section  22,  should  be  section  27. 

305.  W.  half  of  S.  W.  quarter,  should  be  W.  half  of  S.  E.  tpuirter. 
340.  SlOO  061,  should  be  $100  SOj. 
349.  $200  05,  should  be  $204  05. 
572.  Section  32,  should  be  section  22. 

382.  E.  half  of  S.  W.  quarter,  should  be  E.  half  of  X.  AV.  (luartcr. 
415.   Section  44,  should  be  section  43. 

427.   Lot  4,  section  7,  should  be  lot  1,  section  30  ;  the   application   calls  for  lot  4,  section  30,  but  it  is  evi- 
dently AVTong, 
444.  Lots  1,  2,  3,  4,  374  acres,  should  be  lots  2,  3,  4,  5,  324  acres. 
462.   180  acres,  should  bo  108  acres. 
479.  $832  41i,  should  be  $832  16.V. 

481.  $512  05,  should  be  $544  05. 

482.  370.90  acres,  should  be  320.90  acres. 
485.  207. 87i  should  lie  298.50. 
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498.  500,   ) 

503.  504,   >    Eugene  Rosseau,  should  be  Eugene  Rousseau. 
556.  557,  ) 

502.  S643  16J,  should  be  046   16i. 

504.  Township  5,  should  be  township  6. 
506.  78.70  acres,  should  be  78.30  acres. 
522.  645  80,  should  be  642  80. 

525.  $861  8 li,  should  be  861   71^. 
539.  401,  should  be  801. 
547.    1 

-  .„'     y-    R.  3  E.,  should  be  R.  4  E.  ;  applications  wrong. 

550.    j 

549.  E.  half  of  N.  \V.  quarter,  and  S.  W.  quarter  of  .section  18,  should  be  E.  half  of  N.  W.  quarter,  and 

vS.  E.  quarter  of,  &c. 
562  to  569.  Bowman,  should  be  Boman. 
565.  320  acres,  should  be  320.90. 
567.  $400  20,  should  be  $400  25. 

572.  275.86  acres,  $344  87^,  should  be  275.66  acres,  $344  57*. 
577.  112  acres,  should  be  112.45. 
584.  $200  6i,  should  be  $200  061-. 

586.   S.  W.  quarter  of  S.  W.  quarter  of  section  27,  should  be  S.  W.  quarter  of  S.  E.  quarter  of,  &c. 
589.  120.69  acres,  should  be  120.09  acres. 
591.   150.11J  acres,  should  be  150.80. 
599.  Section  24,  should  be  section  25  ;  application  wrong. 
220.  262.576  not  entered.  No.  030  entered,  section  11,  should  be  section  14. 

licceirer's  books. 
286.   Section  27,  should  be  section  25. 

292.  E.  half  of  N.  E.  quarter  and  E.  half  of  S.  E.  quarter,  should  be  E.  half  of  N.  E.  quarter  and  E. 
half  of  S.  W.  quarter. 

334.  Lot  3,  should  be  lot  1. 

335.  E.  half  of  S.  E.  quarter,  should  be  E.  half  of  S.  W.  quarter. 
362.  R.  5  E. 

382.  E.  half  of  S.  W.  quarter,  should  be  E.  half  of  N.  W.  quarter. 

444.  Lots  1,  2,  3,  4,  should  be  lots  2,  3,  4,  5. 

487.  Lot  4,  section  7,  should  be  lot  1,  section  30. 

506.  $78  70,  should  be  $98  37^. 

547.  to  550  inclusive,  T.  6  R.  3  E.,  should  be  R.  4  E. 

572.  275.86  acres,  $344  82^,  should  be  275.60  acres,  $344  57-}. 

Register's  tract-looks. 

219,  221  to  223,  227,  269,  271,  273  to  275,  302,  410  to  427,  453,  450  to  458,  461,  462.  545,  also  the 

month  of  June  not  entered. 
218.  100  acres,  should  be  80  acres. 

261.  E.  half  of  N.  E.  quarter,  should  be  E.  half  of  S.  E.  quarter. 
549.  Entered  in  T.  6,  R.  4  E.,  should  be  T.  6,  R.  3  E. 

A  copy  of  a  letter  addressed  to  the  register  and  recdrer  ofjmhlic  monet/s  at  Ouachita,  Louisiana,  dated 

DoNALDSONviLLE,  La.,  June  28,  1830. 
Gentlemen  :  I  had  this  morning  a  conversation  with  an  individual  who  is  recently  from  Monroe,  where  he 
has  been  to  prove  pre-emption  rights  and  floats,  but  in  consequence  of  the  office  being  closed,  left  without  accom- 
plishing his  object  but  partially,  his  claims  being  admitted  on  file,  to  be  entered  when  the  register  resumed  his 
functions.  Perhaps  it  will  be  better  to  pursue  that  course,  although  an  irregular  one,  than  to  give  rise  to  relief 
laws,  which  would  open  the  door  to  claims  of  every  kind,  and  throw  us  into  all  the  confusion  from  which  we 
have  so  fortunately  emerged.  Of  the  propriety  of  these  proceedings,  however,  I  am  not  qualified  to  state  an  opin- 
ion, otherwise  than  as  a  simple  individual.  But  this  same  person  stated  further,  that  he  was  admitted  to  designate 
his  floats  on  lands  the  surveys  of  which  had  not  been  returned.  You  are  aware,  I  presume,  that  the  object  of 
the  department  in  ordering  plats  not  to  be  returned,  was  to  save  a  portion  of  excellent  lands  from  being  floated 
upon,  and  that  it  would  be  defeating  their  object  were  you  to  admit  these  claims  in  suspense,  to  be  recorded  at  a 
future  period.  My  opinion  is,  that  you  are  not  to  permit  any  land  to  be  floated  on  except  such  as  you  had  the 
surveys  of  on  the  19th  instant,  the  day  when  the  law  exiiired.  Sur\'eys  returned  on  or  after  the  19th  must  be 
considered  inaccessible  to  floats,  although  you  should  admit  the  floats  to  be  entered  at  a  subsequent  period,  as  (in 
addition  to  the  reasons  stated  above)  it  would  give  to  a  portion  of  the  conununity  advantages  of  which  others  had 
been  frustrated.  I  argue,  of  course,  from  my  knowledge  of  the  sentiments  of  the  department  in  relation  to  the 
matter.  But  should  they  have  received  any  modification,  and  a  new  circular  prescribed  a  new  rule  of  conduct, 
what  I  now  state  is  to  be  considered  as  null  and  void.  No  survey  is  to  be  considered  as  returned  except  under 
the  signature  of  the  surveyor  general,  in  his  official  capacity. 

Respectfully,  &c.  V.  JL  GARESCHE. 


No.  16. 

New  Orleans,  Juhi  31,  1836. 
Sra  :  I  have  this  moment  withdrawn  from  the  post  ollice  your  letter,  dated  the  6th  May  last,  with  the  ac- 
companying document  relating  to  S.  Davis,  esq.'s  claims.     I  met  Mr.  S.  B.  in  this  city  in  April  last ;  he  menr 
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tioned  the  business  to  me,  and  I  desired  him  to  forward  to  me  at  Ouachita,  all  the  necessary  information,  that  I 
might  investigate  the  conduct  of  the  register  respecting  this  matter.  He  did  so,  but  the  vouchers  were  less 
full  than  at  present.  I  examined  carefully  the  subject,  and  ^vrote  to  him  that  I  thought  the  conduct  of  the  officer 
free  from  blame,  and  that  the  fault  was  his,  for  not  having  had  his  claims  recorded  in  time ;  but  that  probably 
Congress  would  grant  him  leave  to  locate  elsewhere.  I  have  not,  unfortunately,  retained  a  copy  of  my  letter. 
Perhaps,  with  the  additional  proofs  I  now  have,  I  might  change  my  opinion.  As  to  Mr.  Woodson  Wren's  state- 
ment, (I  believe  that  gentleman  is  postmaster  at  Natchez.)  I  have  heard  it  said  it  was  not  correct,  and  I  believe 
that  affidavits  were  preparing  to  prove  it  such.  This  is  all  that  I  remember  of  this  affiiir.  Mv.  Davis  having 
written  to  me  on  two  different  occasions,  sending  plats,  &c.,  I  was  enabled  to  give  the  subject  the  attention  it 
deserves,  and  if  convinced  that  the  register  had  acted  wrong,  would  have  reported  the  case  to  you,  as  has  been 
invariably  my  custom.  After  all,  I  might  be  mistaken.  I  therefore  write  to  Mr.  S.  Davis  to  send  me,  at 
AVasliington,  under  your  cover,  the  copy  of  the  letter  I  addressed  him. 

I  have  the  honor  of  remitting  to  you  a  copy  of  my  report  to  the  Secretaiy  of  the  Treasmy,  respecting  the 
examination  of  the  office  at  St.  Helena.  A  detailed  inventory  of  the  records  was  not,  I  believe,  contemplated,  and 
would  at  present  have  answered  no  purpose.  One  of  the  books  containing  copies  of  confirmations,  and  marked 
E,  is  missing,  as  I  have  been  since  informed. 

I  also  remit  the  inventory  of  the  furniture  ;  a  copy  of  a  letter  I  wrote  to  the  officers  of  the  land  office  at 
Ouachita  ;  the  list  of  the  townships  surveyed  and  to  be  surveyed  at  Donaldson,  and  those  returned  to  the  differ- 
ent offices ;  and,  finally,  a  copy  of  my  report  to  the  Secretary  of  the  Treasury,  respecting  my  examination  of  the 
receiver's  account  in  this  city.  You  will  understand  my  motives  for  so  doing.  You  will  perceive  that  the  sales 
from  the  31st  May  to  the  18th  June  have  amounted  to  the  enormous  sum  of  §276,000. 

The  original  of  my  St.  Helena  report  was  mailed  in  this  city  on  the  29th  instant,  that  respecting  the  receiv- 
er's account  this  morning. 

The  time  employed  in  such  examination,  writing,  and  copying  my  reports — eleven  days. 
I  am,  very  respectfully,  sir,  )'our  obedient  servant, 

V.  M.  GAKESCHE. 

Etii.vn  a.  Bl;o^^'^-.  Esq.,  Com'}-  of  the  General  Land  OjJ/ce,  Washington. 

P.  S. — Since  writing  the  above,  I  remember  having  condemned  the  register  at  Ouachita  I'or  having  suffered 
Mr.  Samuel  Davis's  back  tract  to  be  floated  on,  and  his  answer  was,  that  it  fronted  on  a  bayou.  If  you  refer  to 
my  Ouachita  report,  dated  Plaquemine,  at  the  bottom  of  page  2,  you  will  see  the  arguments  on  both  sides.  The 
paragra|ih  begins — "  It  happens  often  that  what  is  represented,"  &e. 

I^espcctfully,  V.  M.  G. 

Inirnlorij  of  the  furniture  belonging  to  the  United  States,  found  in  the  land  office  at  St  Helena,  Louisiana,  ri:.  : 

In  the  register's  office  a  press  with  pigeon  holes,  cypress §15 

In  the  receiver's  office  a  pine-board  table ., 2 

17 
V.  M.  GAEESCIIE,  Kcamina: 
St.  IIei.e.n.4,  Jidi/  15,  ]83<). 


A. 

New  Okleans. 

Sir  :  I  beg  leave  to  call  your  attention  to  the  accompanying  papers ;  they  are  the  proofs  of  a  fraud  attempted 
to  be  committed  upon  the  rights  of  myself  and  others,  by  Charles  Bishop,  the  agent  of  L.  Millandon,  esq.,  and 
Andrew  Hodge,  esq. 

It  may  be  necessary,  in  the  first  place,  to  make  some  explanation  of  the  manner  in  which  assignments  have 
generally  been  executed  in  this  State,  and  the  understanding  supposed  to  exist  between  the  parties  to  them. 

The  law  approved  the  19th  June,  1834,  allowed  a  privilege  of  pre-emption  to  persons  who  had  cultivated 
and  then  occupied  public  land.  A  quarter-section  to  each  settler  was  the  quantity  upon  which  this  privilege 
might  be  exercised.  If  two  persons  occupied  the  same  quarter-section,  they  were  permitted  to  enter  it, 
and  to  take  one  hundred  and  sixty  acres  elsewhere,  holding  both  tracts  as  tenants  in  common  :  this  generally 
occiu-rcd. 

As  soon  as  this  act  was  approved,  certain  individuals  commenced  to  collect  applications,  or  f  oats,  as  they 
were  called,  making  these  conditions  with  the  claimants,  viz.  :  that  they  would  pay  for  aU  the  laud  applied  for, 
(320  acres,)  provided  the  applicant  would  assign  to  them  one  of  the  tracts,  or  one  half  of  the  land. 

The  assignments  were  signed  and  acknowledged  in  blank,  before  the  application  was  presented,  that  is,  the 
name  of  the  assignee  and  the  description  of  the  land  were  not  inserted. 

This  will  be  seen  by  the  certificate  of  Samuel  Martin,  esq.,  a  justice  of  the  peace  for  the  parish  of  Iberville. 
With  regard  to  the  names  included  therein,  the  first  ten,  with  the  exception  of  Blartinez  and  Mary  JlcCleon,  have 
acknowledged  assignments  to  me,  not  in  blanlc,  before  F.  D.  Miller,  esq.,  justice  of  the  peace  and  notary  public. 

In  many  cases  injustice  was  done  the  applicants  by  allotting  them  a  tract  of  eighty  or  even  forty  acres,  and 
filling  up  the  blank  assignments  with  the  residue  of  the  land  purchased,  amounting  to  near  three  hundred  acres, 
wliich  had  been  located  in  a  very  valuable  township.  See  receipt  of  Glin  and  Hudson,  No.  383  ;  Gonzaly  and 
Hudson,  No.  255  ;  V.  S.  C.  Jervieque  and  D.  S.  Jervieque,  No.  887. 

This  was  contrary  to  express  agreement,  even  admitting  that  the  assignments  were  executed  in  legal  form. 

But  some  have  been  bolder  still  in  their  attempts  to  deprive  the  original  purchasers  of  their  rights.  They 
have  inserted  both  tracts  of  land  in  their  blank  assignments,  made  before  the  purchase  of  the  land,  and  intended 
iuv  one  half  only  oi  the  two  tracts  which  was  supposed  to  be  the  tracX  floated  on,  or  allowed  to  supply  the 
deficiency  of  the  quarter-section  occupied  by  the  claimants. 

And  this  has  been  done  sometimes  without  consulting  the  parties,  and  contrary  to  their  wishes,  sometimes 
with  their  consent  obtained  by  false  representations.  Charles  Bishop,  the  agent  and  partner  of  L.  Millandon  and 
A.  Hodge,  has  been  the  perpetrator,  in  their  behcdf,  of  these  frauds. 

I  am  thus  particular  because  ni}'-  own  interests  are  at  stake,  being  a  purchaser  from  the  persons  mentioned  in 
Ju'tife  Martin's  certificate,  of  one  half  of  the  land  purchased  by  them  ;  and   I  desire  that   you   will   not  issue 
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patents  on  the  certificates  accompanying  tlie  transfers  supposed  to  be  made  by  them  to  L.  Millandon  or  A.  Hodge. 
Of  these  certificates  I  will  say  a  word.  They  were  procured  from  the  register  on  the  presentation  of  the  assign- 
ments after  they  were  filled  up  ;  he  was  imposed  on,  fur  he  could  not  know  whether  these  instruments  had  been 
filled  up  before  or  after  acknowledgment. 

I  shall  forward  the  assignments  made  to  me  in  the  form  suggested  by  E.  A.  Brown,  esq. 
I  have  the  honor  to  be,  veiy  respectfully,  your  obedient  servant, 

GEORGE  W.  WATTERSTON. 
J.  S.  WiiiTcoMB,  Esq. 

li. 

Personally  appeared  before  me,  the  undersigned,  justice  of  the  peace  for  the  parish  of  Iberville,  in  the  State 
of  Louisiana,  John  McCon,  of  the  said  parish  and  State,  who,  being  duly  sworn,  deposed  and  said,  that,  whereas 
a  certain  Charles  Bishop,  a  speculator  in  lands,  has  left  in  the  hands  of  his  mother,  Margaret  McCon,  money  to 
pay  him  for  a  tract  of  land  purchased  by  him  from  government,  conjointly  with  his  sister,  Mary  INIcCon,  which 
he  has  never  sold  and  never  intended  to  sell  to  the  said  Charles  Bishop  ;  and  believing  that  he  has  filled  up  a 
blank  assignment  made  to  him,  or  other  person  unknown,  (for  one  only  of  the  two  tracts  of  land  purchased  by 
him  and  his  sister,  Mary  McCon,  as  aforesaid,)  with  both  tracts  of  land,  in  order  to  procure  a  patent  for  them 
both  fraudulently,  he  hereby  declares  formally,  and  before  a  proper  officer,  in  order  that  his  case  may  be  brought 
properly  before  the  officers  of  government,  that  he  has  never  been  spoken  to  by  the  said  Charles  Bishop  on  the 
subject  of  the  sale  of  this  undivided  half  of  the  land  owned  by  him  and  Mary  McCon,  and  that  he  has  never  sold, 
and  never  intends  to  sell,  to  the  said  Charles  Bishop,  any  portion  of  the  said  property. 

his 

JOHN  X  McCON. 

Witness : 

W.  R.  Turner. 
Wm.  Jeeeuoud. 

Sworn  to  and  subscribed  before  me,  at  the  parisTi  of  Iberville,  this  twenty-fourth  day  of  September,  in  the 
year  one  thousand  eight  hundred  and  thirty-six. 

SAMUEL  MARTIN,  Jmlice  of  the  Peace. 

United  States  of  Ajierica,  State  of  Louisiana  : 

By  Edward  D.  White,  governor  of  the  State  of  Louisiana.  These  are  to  certify  that  Samuel  Martin,  whose 
name  is  subscribed  to  the  instrument  of  writing  herein  annexed,  was,  at  the  time  of  signing  the  same,  and  is  now, 
a  justice  of  the  peace  in  and  for  the  parish  of  Iberville,  and  that  full  faith  and  credit  are  due  to  all  his  official  acts 
as  such. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  sixteenth  day  of  November, 
P  -,  one  thousand  eight  hundred  and  thirty-sis,  and  of  the  independence  of  the  United  States  of  America 
L'"  ®-J     the  sixty-first.  E.  D.  ATHITE. 

By  the  governor. 

IMartin  Blake,  Secretary  of  State. 


Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace  for  the  parish  of  Iberville,  in  the 
State  of  Louisiana,  Adrien  Dupuy,  of  the  said  parish  and  State,  who,  being  duly  sworn,  deposed  and  said,  that, 
for  a  sufficient  and  lawful  consideration,  which  has  been  paid,  he  has  conveyed,  by  a  legal  instrument,  made 
before  Francis  D.  Miller,  esq.,  a  notary  public  for  the  said  parish  of  Iberville,  to  George  W.  Watterston,  of  New 
Orleans,  the  undivided  half  of  a  certain  tract  of  land,  known,  according  to  the  surveys  of  the  United  States,  as 
the  northwest  quarter  of  section  No.  36,  in  township  No.  8,  of  range  No.  1.  That,  being  persuaded  by  false  rep- 
resentations made  him  by  one  Ursin  Balin,  in  behalf  of  a  certain  C.  Bishop,  to  give  his  signature  to  a  transfer 
for  the  same  right  and  title,  he  deems  it  right  for  his  own  security,  and  in  further  warranty  of  the  said  George 
W.  Watterston,  to  declare  under  oath,  before  a  justice  of  the  peace,  that  the  signature  to  the  latter  paper  has 
been  fraudulently  obtained,  and  that  he  has  actually  sold  to  no  other  person  than  the  said  George  W.  Watterston, 
his  heirs  or  assigns.  ADRIEN  DLTUY. 

Attest : 

Ursin  St.  Clary. 

Sworn  to,  and  subscribed  before  rac  at  the  parish  of  Iberville,  this  8th  day  of  September,  1836. 

F.   D.  MILLER,  Justice  of  the  Peace. 

United   States  op  Ajiekica,  State  of  Louisiana  : 

By  Edward  D.  White,  governor  of  the  State  of  Louisiana :  These  are  to  certify  that  F.  D.  MiOer,  whose 
name  is  subscribed  to  the  instrument  of  writing  herein  annexed,  was,  at  the  time  of  signing  the  same,  and  is  now, 
a  justice  of  the  peace  in  and  for  the  parish  of  Iberville,  and  that  full  faith  is  due  to  all  his  official  acts  as  such. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  sixteenth  day  of  November,  one  thousand 
[l.   s.]     eight  hundred  and  thirty-six,  and  of  the  independence  of  the  United  States  of  America  the  sixty-first. 

E.  D.  WHITE. 
By  the  governor. 

Martin  Blake,  Secretanj  of  State. 


Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace  for  the  parish  of  Iberville,  in  the  State 
of  Louisiana,  Alexis  Brassel,  of  the  said  parish  and  Slate,  who  being  duly  sworn,  deposed  and  said,  that  he  has 


974  PUBLIC    LANDS.  [No.  1585. 

sold  to  George  W.  "Wattereton,  of  New  Orleans,  in  the  said  State,  a  certain  piece  of  land,  being  the  undivided 
half  of  lot  one,  section  No.  26,  in  to'n-nship  No.  8,  of  range  No.  1,  for  a  sufficient  and  lawful  consideration,  which 
has  been  paid,  and  has  paid  to  said  George  AV.  Watterston,  an  act  of  sale  before  F.  D.  INIiller,  esq.,  notary 
.public.  That,  being  deceived  by  a  false  representation  of  a  certain  Pierre  Babic,  the  agent  of  one  Charles 
Bishop,  he  has  been  persuaded  to  sign  for  him  a  transfer  for  the  same  land,  and  he  therefore  thinks  it  right  to 
appear  before  a  duly-appointed  justice  of  the  peace,  for  his  own  security,  and  in  warranty  of  the  said  George  W. 
Watterston,  to  declare  that  any  instrument  filled  up  with  the  name  of  any  other  person  than  that  of  the  said 
George  W.  Watterston,  has  been  fraudulently  obtained. 

ALEXIS  BKASSEL. 
AVitness:  Henry  Martin. 

Sworn  to,  and  subscribed  before  me  at  the  parish  of  Iberville,  this  eighth  day  of  September,  183G. 

F.  D.   IMILLEE,  Justice  of  the  Peace. 

United  States  of  Ajierica,  State  of  Louisiana  : 

By  Edward  D.  White,  governor  of  the  State  of  Louisiana  :  These  are  to  certify  that  F.  D.  Miller,  whose 
name  is  subscribed  to  the  instrument  of  ^Titing  herein  annexed,  was,  at  the  time  of  signing  the  same,  and  is  now, 
a  justice  of  the  peace  in  and  for  the  parish  of  Iberville,  and  that  full  faith  and  credit  are  due  to  all  bis  official  acts 
as  such. 

Given  at  New  Orleans,  under  my  hand,  and  seal  of  the  State,  this  sixteenth  day  of  November,  one  thou- 
[l.   s.]     sand  eight  hundred  and  thirty-six,  and  of  the  independence  of  the  United  States  of  America  the  sixty- 
first.  E.  D.  WHITE. 
By  the  governor. 

SI-Vetin  Blake,  Secretartj  of  State. 


E. 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace  of  the  parish  of  Iberville,  in  the  State 
of  Louisiana,  Joseph  Ebert  and  Marie  Louise  Gautraul,  purchasers  from  the  United  States  land  office  at  New 
Orleans  of  two  tracts  of  land,  designated,  according  to  the  receiver's  receipt,  as  section  Nos.  three  and  one  hun- 
dred and  four,  townships  Nos.  nine  and  seven,  of  ranges  Nos.  two  and  nine,  being  lots  five  and  six  of  the  first, 
and  northwest  quarter  of  the  second ;  and  who,  being  duly  sworn,  do  depose  and  say  that  they  have  sold  and 
assigned  by  a  legal  instrument  the  former  tract  above-mentioned  to  George  W.  Watterston,  for  a  sufficient  and 
la-w'ful  consideration  ;  that,  fearing  that  a  certain  Charles  Bishop,  or  other  person  unknown,  has  inserted  in  a 
transfer  (made  in  blank)  of  the  latter  tract  of  land,  both  the  above-mentioned  tracts,  they  deem  it  proper  to  de- 
clare on  oath,  for  their  own  security  and  in  warranty  of  the  said  George  W.  Watterston,  that,  if  any  right  or  title 
to  the  said  tract  of  land  is  claimed  by  the  said  C.  Bishop  or  other  person  than  the  said  George  W.  AVattersfon,  it 
has  been  fraudulently  obtained,  and  is  of  no  effect  in  law. 

JOSEPH  EBERT, 

JIAEIE  LOUISE  GAUTRAUL. 

GiLBER    LaUDRY,}     ,„., 

Henry  Martin,  j 

Sworn  to  and  subscribed  at  the  parish  of  Iberville,  tliis  seventli  day  of  September,  1830,  before  me,  and  in 
presence  of  Gilber  Laudry  and  Henry  Martin,  witnesses. 

SAMUEL  MARTIN,  Justice  of  the  Peace. 


F. 

Parish  of  Iberville,  State  of  Louisiana,  October  1,  1836. 

I  hereby  certify  that  the  transfers  made  by  G.  Loppe  and  A.  J.  Voisin,  E.  Blanchard  and  N.  Blanchard, 
M.  INIartinez  and  G.  Voisin,  F.  D.  Miller  and  J.  Guedry,  M.  Macon  and  J.  Macon,  J.  Indicat  and  A.  Rodri- 
guez, T.  H.  Glenn  and  AV.  Hudson,  H.  Hudson  and  H.  Hudson,  M.  L.  Gonzaly  and  A.  Hudson,  M.  Martin 
and  G.  R.  Terrell,  S.  B.  Johnson  and  J.  Alamo,  V.  Bourguis  and  D.  Molancon,  J.  Ebert  and  M.  L.  Gautraul, 
F.  Bureat  and  M.  L.  Fowser,  A.  Macon  and  M.  Macon,  C.  Burat  and  M.  L.  1'ebas,  Francois  Villars  and  M. 
L.  Fowser,  AVashington  Hudson  and  M.  A.  Thomas,  and  acknowledged  in  blank  before  me,  were  intended,  as 
was  expressly  agreed  on  between  them  severally  and  ]\fr.  Lewis,  who  received  their  applications  to  be  filled  up 
with  h;ilf  the  land  to  be  purchased  by  the  parties  severally  from  the  United  States,  or  one  tract  of  land  if  it  did 
not  much  exceed  one  hundred  and  sixty  acres,  (supposed  to  be  the  tract  on  which  they  would  be  permitted  to 
float,)  and  that  it  was  also  well  understood  that  the  two  individuals  subscribing  each  application,  would  receive 
one  hundred  and  sixty  acres  or  thereabouts — if  any  of  these  transfers,  made  by  the  above-named  individuals, 
liave  been  filled  up  with  both  tracts  applied  for  by  the  above-named  persons,  or  a  number  of  acres  in  these  two 
tracts  much  exceeding  one  half  of  the  sum  of  both,  over  the  signatures  of  any  of  these  parties  above-named,  and 
my  own,  as  justice  of  the  peace,  it  has  been  done  fraudulently. 

All  the  persons  above  mentioned,  with  the  exception  of  the  first  ten,  have  acknowledged  before  me  transfers 
of  the  undivided  half  of  the  lands  purchased  by  them,  to  George  AV.  AVatterston. 

SAMUEL  IMARTIN,  Justice  of  the  Peace. 
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APPLICATION  OF  ST.  LOUIS  FOR  THE   REJECTION  OF   ANY  CLAIMS  TO  LAND  WITHIN 
THE  LIMITS  OF  THE  COMMON  OF  THAT  CITY. 

C05IMUNIC-\TEU    TO    THE    SENATE,    FEBRUARY    13,    1837. 

To  the  honorable  the  Senate  cmd  House  of  Rqn-esentalives  of  the  United  States,  in  Congress  assembled  : 

The  petition  of  the  mayor  and  board  of  aldermen  of  the  city  of  St.  Louis,  State  of  Missouri,  represents  : 
That  immediately  after  the  first  settlement  of  St.  Louis,  and  some  time  in  the  year  1704,  a  tract  of  land,  adjacent 
to  the  village,  was  fenced,  to  be  used  as  commons,  and  that  the  same,  ^^^th  some  enlargements,  was  used  as  com- 
mons by  the  inhabitants  of  St.  Louis,  with  tlie  approbation  of  the  government,  from  that  time  till  the  cession  of 
Louisiana  to  the  United  States,  it  being  the  uniform  custom,  both  under  the  French  and  Spanish  governments,  in 
laying  out  and  establishing  towns  and  villages,  to  annex  to  them  a  portion  of  the  adjacent  country  adequate  for 
the  purpose,  to  be  used  by  the  inhabitants  in  common  for  cutting  wood  and  pasturing  their  cattle,  which  was 
called  the  commons  ;  that,  soon  after  the  establishment  of  a  board  of  commissioners  for  the  adjustment  of  land 
claims,  the  citizens  of  St.  Louis  laid  before  that  board  their  claim  to  said  land,  accompanied  with  proofs  of  occu- 
pancy, together  with  a  survey  of  the  same,  made  by  Antoine  Soulard,  on  22d  Februaiy,  180C.  That  on  the 
14th  of  July  of  that  year  said  board  took  the  claim  into  consideration,  and  though  they  did  not  confirm  it,  they 
remarked  that  "  the  claim  originated  under  the  French  government ;  that  grants  of  common  were  usual  under 
the  French  and  Spanish  governments,  and  in  confoi-mity  with  their  respective  laws,  and  that  they  deemed  it  to 
be  equitable  under  the  Spanish  law."  That  afterward,  on  the  13th  day  of  June,  1812,  Congress,  by  an  act  of 
that  date,  confirmed  to  the  inhabitants  of  St.  Louis  their  claims  to  commons  ;  which  act  is  a  statutory  conveyance, 
using  words  of  the  present  tense,  and  operate  to  vest  all  title  in  said  commons  which  the  United  States  could 
convey,  in  the  inhabitants  of  St.  Louis.  That,  by  another  act,  approved  Januarj'  27,  1831,  Congress  recognized 
the  former,  and  again  relinquished  all  such  right  as  the  United  States  could  convey  to  the  inhabitants  of 
St.  Louis. 

Your  petitioners  further  state  that,  by  the  act  of  13th  June,  1812,  above  cited,  it  was  provided  that  the  out 
boundaiy  line  of  said  commons  should  be  run  by  the  United  States  surveyor,  which,  not  having  been  done, 
Congress  again  ordered  it  in  an  act  approved  JNIay  26,  1824,  entitled,  "  An  act  supplementary  to  an  act  passed  on 
the  thirteenth  day  of  June,  one  thousand  eight  hundred  and  twelve,  entitled, '  An  act  making  further  provision  for 
settling  the  claims  of  land  in  the  Territory  of  Missouri ;  '  "  by  which  act  the  surveyor  general  was  required  "  to 
survey  and  designate,  so  soon  after  the  passage  of  this  act  as  may  be,  the  commons  belonging  to  said  towns  and 
villages,  (St.  Louis  being  one,)  according  to  their  respective  claims  and  confirmations,"  &c.  That  under  this  act 
an  official  survey  of  the  St.  Louis  commons  was  made  in  1833,  which  survey  comprehends  the  whole  of  the  land 
included  in  that  of  Soulard  above  mentioned,  and  confirmed  by  the  act  of  13th  June,  1812  ;  and  your  petitioners, 
under  the  laws  of  Missouri,  vesting  in  them  the  power  so  to  do,  have  proceeded  to  subdivide  and  lease,  or  sell, 
the  tract  of  land  comprehended  in  said  survey,  or  otherwise  to  dispose  of  it,  according  to  the  authority  vested  in 
them,  and  for  the  best  interest  of  the  inhabitants  of  St.  Louis. 

Your  petitioners  furthermore  represent  that  several  persons  claim  portions  of  the  said  tract,  so  confirmed  to 
St.  Louis  as  commons,  under  ditiferent  pretences,  and  are  endeavoring -to  procure  the  favorable  action  of  Congress 
on  theii-  pretensions  to  the  confii-mation  of  the  same,  against  which  your  petitioners  beg  leave  to  remonstrate. 
They  insist  that,  by  the  several  acts  of  Congress  above  referred  to,  all  title  and  estate  in  said  land  which  the 
Lfnited  States  could  convey,  has  been  relinquished  to  the  citizens  of  St.  Louis,  and  that  there  is  nothing  now 
which  the  United  States  can  convey  or  confirm  to  any  other  person  within  the  limits  of  those  commons,  and  that 
any  act  purporting  to  confu'm  any  of  that  land  to  any  other  claimant,  though  in  itself  inoperative,  would  yet 
work  injury  to  the  inhabitants  of  St.  Louis,  by  raising  up  litigants,  with  a  color  of  right  to  question  the  title 
and  harass  yom-  petitioners  with  lawsuits  that,  whatever  show  of  claim  may  be  exhibited  by  any  person  to  a 
portion  of  said  commons,  that  of  the  inhabitants  of  St.  Louis  is  at  any  rate  the  eldest  and  most  meritorious, 
having  originated  with  the  foundation  of  St.  Louis,  and  having  from  that  time  down  to  the  cession  to  the  United 
States  of  Louisiana,  been  occupied,  without  intermission,  by  the  authority  of  the  government  for  the  time  being. 
Wherefore,  they  respectfully  request  that  your  honorable  bodies  will  refuse  to  confirm  the  claim  of  any  person 
to  land  lying  within  the  limits  of  said  commons,  shoiild  application  be  made  for  that  purpose.  Ai)d  your 
petitioners  will  ever  pray,  &c. 

Adopted  by  the  board  of  aldermen,  January  20,  1837.     Approved  Januarv  2.5,  1837. 

JOHN  F.    DARBY,  JIa;/or. 

A  true  copy. 

Attest:  J.   A.  Wheny,  lityistci: 


24rn  Congress.]  No.  1587.  [2p  Session. 

APPLICATION    OF    MICHIGAN  FOR    LAISTD    FOR   THE  IMPROVEMENT  OF  THE  NAAIGA- 
TION  OF  THE  RIVERS  IN  THAT  STATE. 

COMMUNICATED    TO    THE    HOUSE    OF    KEPRESl-iNTATIVES,    FEUUUARY    13.     1837. 

In  Senate,  Jantiary  23,  1837. 
Resolved,  by  the  senate  and  house  of  representatives  of  the  State  of  Michigan,  That  our  senatore  in  Congi-es.s 
be  instructed,  and  our  representatives  requested,  to  use  their  exertions  to  obtain  the  assent  of  the  Congress  of  the 
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United  States,  to  the  propositions  contained  in  the"  ordinance,"  relative  to  certain  propositions  made  by  Congress 
to  tlie  legislature  of  the  State  of  Michigan,  approved  July  25,  1836  ;  and  likewise,  to  obtain  from  Congress, 
at  its  present  session,  an  appropriation  of  five  hundred  thousand  acres  of  land,  for  the  purpose  of  improving  the 
navigation  of  our  rivers. 

Resolved,  That  the  secretary  of  state  be  required  to  transmit  a  copy  of  these  instructions  to  our  senators  and 
representatives  in  the  Congress  of  the  United  States. 


24T1I  Congress.]  No.  1588.  [2d  Session. 

ON    A    CLAIM   TO   LAND   IN    LOUISIANA. 

COMJIL'XICATED    TO    THE    SEX.VrE,    FEBRUARY    15,     1837. 

Generae  Land  Office,  Fehruanj  11,  1837. 

Sir  :   I  have  the  honor  to  return  the  petition  and  papers  of  John  Fletcher,  referred  by  you  to  this  office. 

The  tract  of  640  acres,  in  the  county  of  Concordia,  confirmed  (o  Robert  Elliott,  in  the  right  of  John  Otts, 
by  certificate  B,  No^  402,  of  the  board  of  commissioners  at  Opelousas,  is  described  in  that  certificate  as  being 
situate  on  the  Mississippi,  "  bounded  on  the  upper  side  by  a  thoroughfare  communicating  between  the  Missis- 
sippi and  Red  rivers,  called  '  the  cut-oli;'  "  and  the  petitioner  alleges  that  this  confirmation  should  embrace  the 
tract  which  has  been  surveyed  as  section  34,  T.  3  N.,  R.  8  E.,  in  the  district  north  of  Red  river,  whicli  has  been 
sold  by  the  United  States.  Respecting  an  attempt  heretofore  made  to  locate  this  claim  upon  that  section,  I  beg 
leave  to  transmit  copies  of  the  following  letters,  viz.  :  of  the  25th  September,  1829,  from  Surveyor  General 
Turner  :  of  26th  and  30th  of  October,  1829,  to  that  officer,  and  his  reply  of  the  25th  of  November,  1829. 

By  the  enclosed  copy  of  part  of  the  plat  of  the  township,  it  will  be  seen  that  the  thoroughfare  from  the  Mis- 
sissippi to  Red  river,  called  "  the  cut-off,"  is  situate  between  the  two  confirmed  claims  of  Middleton,  and  not  at 
the  upper  corner  of  section  34. 

If  the  statements  made  in  the  petition  and  accompanying  papers  are  correct,  I  do  not  see  the  absolute 
necessity  of  any  legislation  on  the  subject,  as,  upon  satisfactory  evidence  being  produced  to  the  surveyor  general, 
showing  that  the  confirmation  to  Elliott  actually  covers  the  whole  or  part  of  section  34,  it  will  be  surveyed,  and 
as  the  sale  of  the  land  thus  previously  confirmed  is  void,  the  rights  of  the  confirmee  will  not  be  affected  thereby, 
and  the  money  paid  therefor  will  be  refunded  to  the  purchaser.  Should  it  be  found  that  the  land  intended  to  be 
confirmed  to  Elliott  had  been  previously  confirmed  to  Middleton,  the  question  as  to  their  respective  titles  is  one 
tliat  should  be  settled  by  the  proper  judicial  tribunals. 

By  an  examination  of  the  copy  of  the  sun'cy  of  this  claim,  as  made  by  Dawson,  certified  by  Surveyor  General 
Trist,  which  accompanies  the  petition,  it  will  bo  seen  that  some  words  at  tlie  conclusion  of  Mr.  Trist's  certificate 
have  been  erased,  and,  from  a  close  examination,  they  appear  to  have  been  the  words  "nor  approved." 

In  regard  to  the  claim  of  William  Taylor  to  800  arpens,  which  the  petition,  &c.,  state  to  be  section  33,  T.  3, 
U.  8  E.,  being  immediately  north  of  and  adjoining  the  tract  alleged  to  have  been  confirmed  to  Elliott,  I  have  to 
state  that,  by  the  documents  accompanyingthe  petition,  and  by  the  reports  in  this  ottice,  this  claim  appears  to 
have  been  entered  with  the  old  board  of  commissioners  at  Opelousas,  by  Hatton  Middleton,  under  a  deed  of  sale 
from  William  Taylor  to  him,  as  containing  350  arpens,  but  was  rejected  by  them  as  not  being  supported  in  the 
manner  required  by  law. 

It  may  also  be  proper  to  state  that,  by  a  voucher  accompanying  the  accounts  of  Surveyor  General 
Davis,  for  the  first  quarter  of  1825,  it  appears  that  section  33  had  been  "  claimed  by  Francis  Girault,  the  con- 
firmation of  which  is  doubtful ;"  and  that  section  34  had  been  "  claimed  by  John  A.  Girault,  as  a  pre-emption  ;" 
but  this  otHce  has  no  information  showing  the  nature  oflhe  title  imder  which  those  sections  were  thus  claimed. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  WHITCOMB,  Commissioner. 

Hon.  L.  F.  LiNX,  Chairman  Committee  Private  Land  Claims,  Senate  U.  S. 


Surveyor's  Office,   WasJdnfjton,  J/ississijipi ,  Scptendier  25,  1829. 

Sir:  I  have  enclosed  you  a  copy  of  the  certificate  of  confirmation  in  favor  of  Robert  Elliott.  By  a  com- 
parison of  the  certificate  of  confirmation  with  the  map  of  township  3  N.,  R.  8  E.  district  north  of  Red  river,  you 
will  perceive  that  the  thoroughfare  or  cut-off  is  the  division  line  between  the  claims  of  Hatton  Middleton,  sections 
.'io  and  36,  and  that  the  land  described  by  Elliott's  certificate  \i  already  appropriated.  The  present  claimant 
\\  ishes  tlie  certificate  of  Elliott  to  cover  section  34,  and  states  that  the  thorouglifare  anciently  passed  through 
t  iiat  section,  but  from  all  the  evidence  I  can  procure,  there  are  no  visible  marks  of  the  cut-ufF  ever  passing  througli 
that  section. 

My  own  oiiinion  is,  that  the  claim  of  Elliott  is  embraced  in  section  36,  and  that  it  cannot  legally  cover  any 
liart  of  section  34.     You  will  oblige  me  by  giving  your  opinion  in  relation  to  the  above. 

I  am,  &c.  JAMES  1'.  Tl'lJNER. 

Hon.  (iEO.  Cti:aha,m,  Commissioner  of  the  General  Land  Office. 


General  Land  Office,  October  iG,  1829. 
Sir  :  The  copy  of  the  certilicate  of  the  l)oard  of  commissioners,  in  favor  of   Robert   Elliott,  B,  No.  402, 
enclosed  in  the  letter  of  tlie  2.')th  ultimo,  from  your  office,  is  herewith  returned.      From  the  statement  of  lacts,  as 
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contained  in  that  letter,  I  am  clearly  of  opinion  that  n<T  part  of  section  34   can  be  appropriated  to   satisfy  that 
certificate,  and  that,  as  the  land  intended  to  be  granted  by  that  certificate  has  been  surveyed  under  a  piior  certificate 
for  Hatton  Middleton,  the  present  holder  of  Elhott's  certificate  must  have  recourse  to  the  courts  of  tlie  States  to 
obtain  the  possession  of  the  land,  if  his  title  be  better  than  that  of  Middleton. 
Very  respectfully,  &c. 

GEO.   GRAHAM. 
Surveyor  of  Pdbi.ic  Lands,  Washington,  Mississippi. 


General  Land  Office,  October  30,  1829. 
Sir  :  RefeiTing  to  my  letter  of  the  26th  instant,  respecting  the  application  of  John  Fletcher  to  locate  the 
commissioners'  certificate  in  favor  of  Robert  Elliott  upon  section  34,  township  3   north,  range  8  east,  I  now 
enclose  for  your  information,  a  letter  received  at  this  office  from  Mr.  Peter  Little,  of  Natchez,  relating  to  that 
application,  and  the  nature  of  the  evidence  that  would  be  produced  in  its  support. 
Very  respectfullv,  &c. 

GEO.  GRAHAM. 
J.  P.  Turner,  Esq.,  Sarveijor,  ij-c.    Washington,  Mississippi. 


Surveyor's  Office,  Washington,  Mississippi,  Kovcmher  2.3,  1829. 
Sir  :   Your  letter  of  the  30th  ultimo,  covering  that  of  Peter  Little's,  of  Natchez,  relative  to  the  location  of 
the  claim  of  Elliott,  was  received  by  this  morning's  mail. 

In  reference  to  the  claim  of  Elliott,  you  have  my  opinion  in  my  letter  referring  it  to  you,  for  your  opinion, 
which  has  been  received,  and  coincides  with  my  own  opinion,  as  expressed  in  ray  letter  to  you  dated  25th 
September,  ultimo. 

The  business  of  this  district  is  progressing  as  usual,  and  we  have  more  to  attend  to  in  the  office  than  I  can 
turn  my  hands  to. 

Colonel  Hamilton  has  not  yet  made  his  appearance,  consequently  the  business  must   have  ceased   if  I  had 
not  attended  to  it. 
I  am,  &c. 

JAS.  P.  TURNER. 
Hon.  Geo.  Grahaii,  Commissioner  of  the  General  Land  Office. 
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APPLICATION  OF  INDIANA  FOR  THE  SALE  OF  THE  RESERVED  LANDS  ON  THE  LIXE 
OF  THE  WABASH  AND  ERIE  CANAL,  AT  THE  MIN^MUM  PRICE. 

COMlirSICATED  TO  THE  UOU.SE  Of  RETRESENTATIVTIS,  FEBRUARY  10,   1837. 

A  JOIJS'T  RESOLUTION  in  relation  to  tlie  public  lauds  suspended  from  sale  on  the  line  of  the  Wabash  and  Erie  canal. 

Be  it  resolved  by  the  general  assembly  of  the  State  of  Indiana,  That  our  senators  and  representatives  in  Congress 
use  their  exertions  to  procure  the  passage  of  a  law  proposing  to  sell  to  the  State  of  Indiana,  at  the  minimum,  price 
of  the  public  land,  the  alternate  sections  of  land  reserved  from  sale  on  the  line  of  the  Wabash  and  Erie  canal,  in 
said  State ;  and  that  his  excellency  the  governor  send  a  copy  of  this  resolution  to  each  of  our  senators  and 
representatives  in  Congress,  as  soon  as  convenient. 

CALEB  B.  SMITH,  Speaher  of  the  House  of  Representatives. 

DAVID  WALLACE,  President  of  the  Senate. 


Approved,  February  2,  1837. 


N.  NOBLE. 


24th  Congress.]  No.  1590.  [2d  Session. 

RELATIVE  TO  THE    LANDS    GRANTED   TO  ARIvANSAS  FOR  THE  ERECTION  OF  PUBLIC 
BUILDINGS  AT  LITTLE  ROCK. 

communicated    to    THE    SENATE,  FEBRUARY    17,   1837. 

Treasury  Department,  February  16,  1837. 
Sir:  In  compliance  with  a  resolution  of  the  Senate,  directing  "the  Secretary  of  the  Treasury  to  transmit 
to  the  Senate  a  copy  of  a  communication  addressed  to  the  Commissioner  of  the  General  Land  Office  by  John 
p.  I...  VOL.  VIII. — 123  a 
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I'ope,  late  governor  of  the  Territory  of  Arkansas,  respecting  ten  sections  of  land  gi-anted  to  said  Territory  for 
tlie  erection  of  a.  public  building  at  Little  Rock,"  I  have  the  honor  to  transmit  copies  of  two  letters  addressed 
to  that  officer,  being  all  the  letters  on  file  in  that  office  from  Governor  Pope,  in  relation  to  the  subject  of  the 
resolution. 

I  have  the  honor,  also,  to  enclose  copies  of  two  letters  addressed  to  the  Secretary  of  the  Treasury  by 
Governor  Pope,  relating  to  tie  subject,  which  it  is  thought  may  be  the  communication  referred  to  in  the 
resolution. 

I  have  the  honor  to  be,  respectfullv,  sir,  vour  obedient  servant, 

l.EVl  ^VOODliliRY,  Secrefwy  of  the  Trfafiny. 

Hon.  W.  K.  KlNii,  Pn-<khiit  of  the  Senate  pro  tern. 


General  Land  Office,  Fehruarij  11,  1837. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  the  10th  instant,  "that  the  Secretary  of  the  Treasury  be 
directed  to  transmit  to  the  Senate  a  copy  of  a  communication  addres.^ed  to  the  Commissioner  of  the  General 
Land  Office  by  John  Pope,  late  governor  of  the  Teri-itory  of  Arkansas,  respecting  the  ten  sections  of  land  granted 
to  the  said  Territory  for  the  erection  of  a  public  building  at  Little  Eock,"  refeiTed  by  you  to  this  office  for  report, 
I  have  the  honor,  herewith,  to  enclose  copies  of  letters  from  Governor  John  Pope,  one  dated  tlie  23d  January, 
1833,  and  the  other  the  30th  of  April,  1833,  being  copies  of  all  the  letters  on  file  from  Governor  Pope  to  this 
office  respecting  the  grant  of  ten  sections  of  land  to  the  Territory  of  Arkansas. 

I  beg  leave  to  state,  that  it  is  thought  that  the  letter,  a  copy  of  which  is  desired  to  be  obtained  by  the  above 
resolution,  is  one  of  the  lelters  from  Governor  Pope  to  the  Secretary  of  the  Treasury,  of  the  8lh  or  17th  of  July, 
1833,  which  were  refen-ed  to  this  office  for  report,  and  which  were  returned  to  the  Treasury  Department  with  a 
communication  from  this  office,  dated  31st  of  July,  1833. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAS.  WHITC'OMH,  Cnmvmmner. 

lion.  T>Evi  Wooi>m:i!v,  Secretrin/  of  the  Trcafiiirti. 


LiTTi.E  EocK,  Jamiarii  23,  1833. 
SiK  :  I  h:,ve  selected  most  of  the  ten  sections  of  hind  granted  to  this  Territory  for  a  public  building  at  tliis 
place,  but  a  considerable  part  has  been  located  on  lauds  not  surveyed  or  approved,  and  the  lauds  selected  cannot 
be  designated  in  the  land  offices  until  the  suneys  are  made  and  approved.  I  have  sold  all  the  lands  selected,  and 
most  earnestly  solicit  you  to  instruct  the  surveyor  general  here  to  have  those  lands  surveyed  immediately.  In 
doing  so,  you  will  free  me  from  embairassnient,  and  greatly  advance  the  interest  of  the  Territory. 
I  have  the  honor  to  be,  with  high  respect  and  consideration,  your  mo.st  obedient  servant, 

JOHN  POPE. 
Hon.  Louis  McLane. 


Little  Rock,  April  30, 1833. 
Sie:  I  now  forward  to  you  a  selection  of  two  fractions  of  land  near  and  below  Little  Eock,  on  tlie  Arkansas 
river,  taken  and  paid  for  by  the  purchaser  for  160  acres,  be  the  same  more  or  less.  I  selected  it  at  the  request 
of  the  purchaser,  and  sold  it  as  100  acres  of  the  ten  sections  of  land  granted  to  this  Teriitory  for  a  legislative 
house.  The  purchaser  bears  the  loss  of  any  deficiency  in  quantity,  but  will  be  deemed  and  taken  as  100  acres  of 
the  ten  sections;  and  there  can  be,  therefore,  no  objection  to  issuing  a  patent  to  him,  which  I  will  thank  you  to 
have  done  immediately,  and  enclose  it  to  Colonel  Chester  Ashley,  of  this  place.  The  land  located  will  be  seen 
on  a  plat  I  forwarded  to  you  about  ten  days  ago,  or  rather  to  the  Secretary  of  the  Treasury,  requesting  a  patent 
for  1,000  acres  in  one,  in  the  patent  or  patents  for  the  different  parcels  embraced  by  my  location. 

Your  prompt  attention  to  these  matters  is  demanded  by  the  public  interest  here,  and  will  greatly  oblige 
Yours,  with  high  respect, 

JOHN   POPE. 
Hon.  Elijah  IlAywAiii),  Commissioner  of  the  General  Land  Ofliee. 

The  patent  to  William  Eussell  forwarded  to  Chester  Ashley,  of  this  place.  The  patent  or  patents  for  tlio 
1,000  acres  please  to  enclose  to  me  at  Springfield,  Kentucky,  where  I  expect  to  be  in  the  course  of  the  next 
month. 

J.  P. 


SllELDYVILLE,    Ky.,  J nllj  8,   1833. 

SiK :  I  have  the  lionor  to  acknowledge  the  receipt  of  a  letter  from  your  predecessor,  the  Honorable  Louis 
McLane,  bearing  date  13th  May,  1833,  covering  a  letter  to  him  from  Mr.  Elijah  Hay  ward,  of  the  10th  of  the 
same  month,  touching  the  location  made  by  me  as  the  governor  of  the  Arkansas  Territory,  of  one  thousand  acres 
of  land,  granted  to  said  Ten-itory  for  a  court-house  and  jail,  by  an  act  of  Congress  approved  on  the  15th  June, 
1832.  In  my  letter  to  the  Secretary,  I  mentioned  that,  within  the  boundaries  located,  some  individuals  claimed 
pre-emption  rights,  which,  from  the  best  information  I  could  obtain,  were  not  valid ;  and  that  I  was  willing  to 
test  them  before  a  judicial  tribunal.  Mr.  Ilayward,  Commissioner  of  the  Land  Office,  in  his  letter  to  Mr. 
McLane,  now  before  me,  says  that,  "although  the  governor,  from  liis  letter,  expressed  his  willingness  to  test 
the  title  of  the  jirc-cmption  claimants  in  a  court  of  justice,  ho  would  respectfully  suggest  the  expediency  of 
suspending  the  final  action  upon  the  governor's  location"  until  the  land  officers  shall  have  advised  that  office  of  all 
the  particulars  in  relation  to  those  pre-emption  claims."  Mr.  McLane,  in  communicating  this  letter  to  me,  con- 
curs in  the  propriety  of  the  course  reconnuended.  In  neither  of  these  letters  is  my  authority  denied  to  make  the 
locations:  and  I  must  presume  that  the  letter  of  Mr.  Hayward  to  Colonel  Bernard  Smith,  to  be  communicated 
to  William  Cummins,  dated  JMay  7,  1833,  was  written  without  the  knowledge  or  sanction  of  Mr.  McLane. 

In  the  "Arkansas  Advocate"  of  the  5th  of  June  last,  the  letter  of  Mr.  Hayward  is  published  by  Cummins, 
With  an  ill-natured  attack  on  me,  and  intended  to  injure  Colonel  Sevier  in  the  election,  now  pending,  for  delegate 
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to  Cong^-es.'!,  in  that  Territory.  I  certainly  never  gave  Mr.  Haywartl  tlie  sliglitest  provocation  for  this  wanton 
and  unauthorized  assault  upon  my  official  conduct;  and  must  therefore  attribute  this  letter  to  inattention, 
and  a  very  censurable  ignorance  of  the  subject  upon  which  he  was  vn-iting,  If  Mr.  Hayward  chooses,  and,  as 
individual,  to  become  the  lawyer  or  advocate  of  these  conflicting  claimants,  he  has  a  perfect  right  to  do  so  ;  and 
ho  will  be  met  before  any  tribunal  competent  to  pass  on  the  questions  of  right  between  the  Territciry  and  the 
adverse  claimants  ;  but  I  positively  protest  against  his  authority,  as  Commissioner  of  the  Land  Office,  to  meddle 
with  the  controversy.  The  authority  of  the  governor  to  select  the  one  thousand  acres  is  derived  directly  from 
the  act  of  Congress  of  the  loth  March,  [June,]  1832.  Residing  on  the  spot,  and  having  the  best  means  of 
information,  both  as  to  tille  and  value,  the  matter  was  confided  to  his  judgment,  without  reference  to  the  opinion, 
instruction,  or  control  of  any  other  otliccr  oftlic  povornment.  I  feel  confident  that  the  title  of  the  Territory  to 
the  eight  hundred  and  forty  acres,  sclcrtcd  l.i  lin\  and  east  of  Little  Rock,  is  paramount  to  any  other,  and  have 
advertised  that  for  sale  on  the  4th  jMniidiiy  <l'  <  )<liibcr  next,  pursuant  to  the  authority  vested  in  me  by  an  act  of 
Congress,  passed  on  the  2d  day  of  Maiili  hi>t.  I  shall  proceed  with  the  sale  according  to  my  advertisement ; 
being  fully  persuaded  that  I  pass  a  good  tille,  whether  a  patent  is  i.ssued  or  not. 

Mr.  Hayward  has  slandered  the  title  of  the  Territory,  and  placed  me  in  an  embarrassing  situation ;  but, 
conscious  that  I  have  performed  the  duty  assigned  me  according  to  law,  and  for  the  benefit  of  the  people  of  the 
Territoiy,  I  shall  go  on  with  the  sales,  and  crid  tlic  iiiiliHc  buildings. 

That  Mr.  Hayward  has  acted  without  diir  imisiih  ration,  will  be  apparent  from  a  view  of  the  several  acts  of 
Congress  bearing  on  this  subject,  and  a  few  fads  alxMit  which  there  can  be  no  controversy.  His  letter  to  Mr. 
Cummins  of  the  7th  May  is  at  war  with  his  letter  to  Mr.  McLane  of  the  10th  of  May,  and  Mi-.  McLane's  letter 
to  me  of  the  13tli.  In  his  letter  of  the  7th,  Mr.  Hayward  states  that  the  tracts  claimed  by  Nathan  Cloyes  and 
Eiliott  Bussy,  by  right  of  pre-emption,  had  been  located  by  the  governor  of  Arkansas,  under  the  act  of  2d 
March,  1833,  granting  20  sections,  &c.,  and  that  no  location  can  be  made  by  the  governor  on  a  tract  under 
the  act  of  2d  March,  1833,  which  has  been  proved  and  recognized  under  the  act  of  29th  May,  1833,  [1830,]  and 
Jidy  14,  1832,  granting  pre-emptions.  Now,  Mr.  Hayward  is  wrong  as  to  law  and  facts.  I  was  not  authorized, 
by  the  act  of  2d  March,  1833,  to  make  any  locations  of  either  20  sections  or  the  1,000  acres  granted  for  a 
court-house  and  jail;  nor  did  I  make  any  locations  under  that  act.  As  Mr.  Cummins  states,  I  located  the  1,000 
acres,  including  the  land  claimed  by  Cloyes  and  Bussy,  or  the  purchasers  from  them,  on  the  30tli  January,  1833, 
more  than  one  month  before  the  passage  of  the  act  of  2d  INIarcb,  1833,  to  which  IMr.  Hayward  refers,  ily  location 
was  made  in  writing,  and  filed  with  the  register  and  receiver,  and  a  copy  was  forwarded  immediately  to  the  Com- 
missioner of  the  Land  Office,  where  it  was  received  and  filed  in  February  last,  before  the  passage  of  the  act  of 
2d  March.  That  act  is  not  before  me,  but  I  am  satisfied  it  authorized  no  location.  One  act  vested  the  governor 
with  power  to  sell  20  sections  of  the  land  reserved  for  a  seminary ;  and  the  other  act,  of  same  date,  to  sell  the 
1 ,000  acres  granted  for  a  court-house,  &c.,  and  to  apply  the  proceeds  to  the  erection  of  the  public  buildings 
mentioned  in  the  act ;  and  the  Secretary  of  the  Treasury  was  expressly  directed  to  issue  or  cause  to  be  issued  to 
the  governor,  a  patent,  whenever  he  should  furnish  the  Secretary  with  a  sufficient  description  of  the  boundaries 
of  the  1,000  acres.  In  March,  I  forwarded  to  the  Secretary  my  location,  affirming  the  location  made  on  the 
.'itlth  January ;  and  afterward  sent  him  a  certified  plat  of  the  land  selected,  and  requested  a  patent  to  be  issued, 
as  directed  by  the  act  last  referred  to.  Mr.  McLane,  without  questioning  my  authority  to  make  the  location, 
(ir  the. correctness  of  ray  official  conduct,  has  merely  suggested  the  propriety  of  suspending  final  action  until  more 
fully  a<lvised  about  the  conflicting  claims. 

Permit  me  now,  sir,  to  call  your  attention  more  particularly  to  the  several  acts  relative  to  this  matter.  Oa 
the  29th  Ma}',  1830,  Congress  passed  an  act  granting  pre-emption  lights  to  settlers  or  occupants,  to  continue  in 
Ibrce  for  one  year.  This  was  not  available  to  any  iierson  who  occupied  the  unsurveyed  lands  of  government ;  the 
terms  could  not  be  complied  with;  and  no  ri^iht  cduld  be  vested  in  the  occupant  where  no  survey  had  been 
returned  and  approved.  The  act  expired  on  lii''  L"tt!i  May,  1831.  The  lands  claimed  by  Cloyes  and  Bussy  had 
nut  been  surveyed  in  a  manner  to  have  the  saiutidn  nl  the  surveyor  general;  and  no  plat  was  ever  made  and 
approved,  nor  was  any  plat  ever  made  out  for  any  part  of  the  lands  below  Little  Rock,  except  the  one  I  forwarded 
to  30ur  predecessor  in  March  or  April  last,  including  my  location  of  the  1,000  acres. 

On  the  14th  July,  1832,  (more  than  one  year  after  the  pre-emption  law  of  1830  had  expired,)  Congress 
passed  an  act  for  the  relief  of  those  settlers  and  occupants  who  had  settled  on  the  unsurveyed  lands  and  could  not 
obtain  rights  under  the  act  of  1830.  This  act  of  14th  July,  1832,  applies  only  to  those  who  were  settlers  at  its 
passage.  But  this  is  not  material  in  the  present  instance,  because  it  can  be  shown  that  neither  Cloyes  nor  Bussy 
was  entitled,  as  settler  on  the  land,  under  the  act  of  1830  or  1832. 

Previous  to  the  act  of  14lh  July,  1832,  Congress  (on  the  loth  June,  1832)  granted  to  the  Arkansas  Ten-i- 
tory  1,000  acres  of  land  for  a  court-house  and  jail,  adjoining  and  contiguous  to  the  town  of  Little  Rock,  to  be 
selected  by  the  governor  of  that  Territory.  The  only  land  worth  locating,  adjoining  ami  contiLiuous  to  Little 
Rock,  was  the  very  land  in  question — below  the  town,  and  adjoining  it  on  the  east  side,  iinUss,  indeed,  the  160 
acres  on  the  south  side  of  the  town  can  be  held  against  the  Madrid  claim.  The  valuable  lands  south  of  ray  loca- 
tion of  840  acres  were  long  since  reserved,  and  selected  Ibr  a  seminary  of  learning.  Not  being  able  to  obtain 
1,(100  acres  on  the  east  side,  (the  very  land  cdnteniiilated  by  the  grant,)  I  thought  it  better  for  the  Territory  to 
locate  IGO  acres  on  the  south  side  of  the  town,  wbieh  had  been  covered  by  a  Madrid  claim,  the  merits  of  which 
1  do  not  yet  fully  understand.  I  have  not  advertised  that  for  sale,  hoping  that,  through  the  agency  of  the  next 
legislature  and  Congress,  I  might  be  able  to  extinguish  that  claim  on  terms  advantageous  to  the  Territory. 

The  grant  of  1,000  acres  would  have  been  a  mere  nullity,  if  I  were  bound  to  surrender  the  valuable  lands 
near  the  town,  for  the  benefit  of  speculators  and  pretended  claimants.  It  w;is  my  duty  to  the  people  to  make  a 
selection  the  most  advantageous  to  them.  Most  of  the  valuable  lands  adjoining  and  contiguous  to  the  town,  were 
"  shingled  over"  with  claims,  and,  unless  I  was  authorized  to  contest  them,  the  gi'aut  was  worthless. 

The  grant  to  the  Territory  of  1,000  acres  was  made  on  the  loth  of  June,  1832,  one  month  previous  to  the 
pre-emption  law  of  14th  July,  1832,  and  I  protest  a^ain^t  giving  effect  to  the  last  act  todefeat  the  grant  made  by 
a  previous  act.  One  thousand  acres  is  granted  adjuiniuLi  the  town,  and  the  governor  is  to  designate  and  describe 
the  land  granted,  so  as  to  render  the  grant  precise  and  eirtain.  So  soon  as  1  could  obtain  the  necessary  informa- 
tion from  the  office  of  the  surveyor  general,  I  did,  on  the  30th  January,  1830,  select,  in  writing,  with  all  practicable 
specialty  and  certainty,  the  1,000  acres  of  land  granted.  The  title  of  the  Territory  then  became  complete, 
definite,  and  valid,  against  the  United  States,  and  all  others  who  had  not  legal  and  vested  rights.  jVs  a  lawj-er 
and  statesman,  you  know  that  it  is  competent  for  the  sovereign  power  to  make  a  grant  of  hind  without  a  patent, 
or  the  intervention  of  any  executive  or  ministerial  officer ;  although,  in  the  general,  it  may  be  expedient  and 
convenient  to  act  by  agent.  Congress  made  the  grant,  the  governor  gave  it  certain  description  and  definite 
l)oundary,  whereby  the  title  became  complete  in  the  Territory  without  patent. 
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Congress,  at  tlie  last  session,  -with  a  full  knowleJge  of  the  grant,  and  that  the  governor  had  made  a  selection, 
positively  directs  the  Secretaiy  of  the  Treasuiy  to  cause  a  patent  to  be  issued,  as  soon  as  the  governor  should 
furnish  a  sufficient  description  of  the  boundaries  of  the  land  granted  and  selected.  This  I  have  done,  and  am  at 
a  loss  to  perceive  on  what  ground  the  patent  can  be  withheld  or  delayed  consistent  with  the  imperative  injunction 
of  the  act  of  "id  March.  1833. 

]\L-.  McLane  merely  suggests  the  propriety  of  suspending  final  action  until  better  informed  about  the  con- 
flicting claims.  If  the  Secretary  of  the  Treasury  feels  authorized  to  investigate  these  adverse  claims,  and  to 
decide  between  the  claimants  and  the  right  of  the  Territory,  I  can  only  assure  you  that,  to  no  tribunal  would  1 
more  cheerfully  submit  the  question  involved  ;  but  I  incline  to  the  opinion  that  the  matter  of  right  is  only  cogniza- 
ble before  another  forum.  I  cannot  admit  that  the  decision  of  the  land  oflicers  upon  exparte  proof  can  divest  the 
title  granted  to  the  Territory  by  act  of  Congi-ess  I  have  never  contended,  nor  do  I  now  insist,  that  Congress 
could,  by  a  grant  to  the  Territoiy,  defeat  the  vested  rights  of  individuals;  and  if  I  have  located  lands  to  which 
private  individuals  have  the  better  right,  they  have  their  remedy,  notwithstanding  the  emanation  of  a  patent.  I 
consider  the  title  of  the  Territory  complete  without  a  patent ;  and  Congress  has  only  directed  a  patent  to  be 
issued  in  accordance  with  the  general  usage  ;  and  to  render  the  grant  more  certain  and  definite.  Suppose  the  act 
of  2d  March,  1833,  directing  a  patent  to  be  issued,  had  not  passed,  would  not  the  grant  and  previous  location 
have  passed  a  complete  title  from  the  United  States  to  the  grantee,  the  Territor}',  subject  always  to  be  vacated  by 
the  courts  of  justice,  in  favor  of  prior  vested  rights?  and  is  it  competent  for  a  ministerial  or  executive  officer  to 
defeat  the  title  of  the  Territory  passed  by  the  grant  and  location  to  which  I  have  adverted  ?  It  would  seem  to 
me  that  j-ou  have  no  discretion  over  the  subject,  but  that  you  ought  to  cause  a  patent  to  be  issued,  whenever  a 
sufficient  description  of  boundaries  shall  have  been  furnished.  The  duties  of  the  executive  of  the  Territory  will 
be  embarrassed  by  the  course  taken,  or  rather  indicated,  and  the  rights  and  interests  of  the  people  in  the  sale  of 
the  public  property  will  be  deeply  impaired. 

The  act  passed  on  the  2d  March,  1833,  must  be  deemed  a  confirmation  of  the  grant  of  1,000  acres  as  de- 
signated by  the  governor  on  the  30th  day  of  January  preceding.  While  the  subject  was  pending  before  Congress 
at  the  last  session,  I  wrote  to  Colonel  Sevier,  advising  a  clause  to  be  inserted  in  the  bill,  empowering  the  governor 
to  quiet  the  adverse  claims  by  compromise  or  purchase ;  and  I  have  understood  he  hud  such  a  provision  inserted 
in  it ;  but  the  committee  of  Congress  to  whom  the  matter  was  referred,  struck  it  out ;  probably  on  the  ground 
that  they  considered  the  title  of  the  territory  under  the  grant  good  and  valid  ;  and  declared  they  would  not  rec- 
ognize these  pretended  claims,  in  any  the  most  indirect  manner.  Before  the  bill  passed  I  had  made  the  location, 
and  had  it  filed  witli  the  Commissioner  of  the  Land  OBico. 

The  committee  (full}'  informed  on  the  subject)  refused  to  give  color  to  these  pretended  claims :  authorized 
the  governor  to  sell  the  land  at  public  sale,  and  erect  the  public  buildings:  and  positively  directed  tiie  Secretaiy 
of  the  Treasury  to  issue  a  patent. 

Jn  defiance  of  law,  and  in  disregard  of  the  facts  I  have  stated,  the  Commissioner  of  the  Land  Office,  without 
authority,  has  undertaken  to  set  up  claims  against  the  Territory,  which  Congress  refused  to  recognize  even  by 
compromise. 

In  ]\Iarch  last  I  renewed  my  location  to  the  Secretary  of  tlie  Treasury,  affirming  the  selection  made  on  the 
."0th  of  January  last,  and  requested  a  patent  to  be  issued.  I  afterward  forwarded  to  him  a  certified  plat  of  the 
land  located,  and  cannot  doubt  the  right  of  the  Territory  to  a  patent  forthwith.  If  I  am  correct  in  supposing  the 
act  of  the  2d  March  to  have  confirmed  the  grant  as  designated  by  the  governor,  no  objection  can  now  bo  urged  to 
the  manner  in  which  it  was  done. 

I  have  understood  that  the  Commissioner  of  the  Land  Office  instructed  the  registers  and  receivers  to  receive 
proof  from  those  on  unsurveyed  lands ;  (this  was  all  that  could  be  done,  and  any  act  done  beyond  this  instruction 
was  a  nullity  ;)  that  Bussy's  claim  was  rejected  by  the  land  officers,  and  afterward,  upon  some  representations 
or  more  probably  misrepresentations  to  the  Commissioner  of  the  Laud  Office  at  Washington,  he  directed  the  claim 
to  be  reinvestigated. 

All  that  could  be  done  under  the  act  of  the  29th  May,  1830,  when  tlie  land  was  not  surveyed,  was  to  take 
proof.  The  terms  of  the  act  could  not  be  complied  with  to  invest  the  claimant  with  right  or  title  to  the  land. 
As  I  have  always  stated,  that  law  expired  on  the  29th  May,  1831.  And  here  let  me  ask,  if  the  act  of  14th  July, 
1832,  had  not  passed,  could  the  land  officers  have  consummated  the  rights  of  the  pre-emption  claimants?  The 
land  officers,  without  a  survey,  could  neither  designate  the  land  claimed,  nor  could  the  claimant  purchase — the 
right  and  title  remained  in  the  government,  and  the  sum  total  of  the  right  of  the  pre-emptioners  was  a  claim  on 
the  moral  justice  or  rather  liberality  of  the  government  to  afford  relief  after  the  first  law  had  expired.  On  (he 
14th  July,  1832,  (subsequently  to  the  grant  made  to  the  Territory,)  Congress  did  provide  a  remedy  for  those 
whose  claims  had  been  lust  for  want  of  surveys.  But  before  this  (when  the. right  was  in  the  government)  a  grant 
is  made  to  the  Territory.  Now,  the  claimants  (whatever  may  be  the  facts,  and  however  strong  their  cases  for 
relief)  cannot  vacate  a  prior  grant  made  by  Congress,  with  plenary  right  and  power  to  make  it.  To  Congress 
they  must  appeal  for  redress,  if  their  cases  are  such  as  to  merit  legislative  intervention.  I?efore  any  survey  was 
made  of  this  land,  and  before  any  right  could  be  acquired  under  either  pre-emption  law,  the  governor  designates 
the  boundaries  of  the  gi'ant,  and  the  act  of  Congi-ess  of  2d  March,  1833,  by  necessary  implication  affirms  the 
grant  according  to  the  selection  made.  In  every  aspect  the  subject  pr'sents,  the  question  of  right  seems  to  me  as 
clear  in  favor  of  the  Territory  as  the  sun  at  noonday. 

Some  minor  objections  are  made  in  Mr.  Hayward's  letter  to  Mr.  McLane  on  the  10th  May,  1833,  to  which 
I  will  give  a  concise  answer.  His  letter  seems  to  imply  an  exception  to  the  location  of  a  quarter  on  the  south 
side  of  the  town,  S.  E.  quarter  of  section  3,  because  separated  from  the  residue  of  the  lands  selected.  I  can  see 
nothing  in  the  law  to  give  color  to  this  objection.  There  is  no  expression  in  the  act  forbidding  the  governor  to 
take  the  1,000  acres  jn  distinct  parcels.  I  could  not  get  the  whole  on  the  east  side  of  the  town,  and  therefore 
took  one  quarter  on  tlio  south,  covered,  as  I  have  stated,  by  a  claim  not  patented. 

The  uixi  ;m.l  l;i-i  (ilijection  to  be  noticed  is,  that  three  chiiins  and  eighty-one  links  are  taken  oft"  the  south 
part  of  the  iinitli  I'liii  lional  half  of  section  one.  I  have  not  the  location  before  me,  but  I  am  persuaded  that  Mr. 
Hay  ward  is  nilMakm,  Imlh  as  to  the  expression  and  ett'ectof  the  location.  A  narrow  strip  of  land  on  the  river,  of 
which  he  speaks,  and  suiiposcs  to  be  embraced  in  it,  is  not  taken  ;  but  is  located  under  the  act  gi-anting  10  sections 
of  land,  and  sold  to  William  Kussell.  Two  fractions,  one  of  112  acres,  and  the  other  32,  on  the  river,  are  not 
parts  of  the  840  acres  below  the  town,  as  will  be  apparent  from  an  examination  of  the  plat. 

You  will  perceive  that  the  parcels  below  the  town,  sclecled  to  make  up  the  840  acres,  aie  the  following: 
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Acres. 

Two  fractions,  being  the  west  fractional  lialf  of  section  2,  range  12 106.36 

Fractional  section  6,  on  fractional  lialf  of  section  6,  range  11 2.34.85 

S.  E.  quarter  of  section  2,  range  12 160.00 

The  south  fractional  half  of  section  1,  range  12 318.79 

840.00 


Tlic  words  in  the  location,  "  and  so  much  of  the  north  and  south  fractional  half,  &c.,  as  will  make  the  840 
acres,"  must  be  rejected  as  nugatory  and  surplusage,  because  the  quantity  of  840  acres  is  satisfied  by  the  parcels 
specilied,  without  taking  any  part  of  any  fractional  half.  Tlie  long  strip  of  two  fractions  on  the  river  is  not 
made  to  suit  my  location,  but  the  selection  of  840  acres  is  in  strict  conformity  to  legal  subdivLsion. 

You  will  observe,  in  the  margin  of  the  plat  certified  by  Mr.  Conway,  a  memorandum  of  the  parcels  making 
the  840  acres,  and  that  no  strip  of  3  chains  and  81  links  is  taken  ;  and  if  it  is,  and  is  improper,  you  can  reject 
tlie  location  of  that  part,  and  issue  a  patent  for  what  is  joroperly  selected.  An  error  as  to  part  cannot  vitiate  the 
whole. 

I  feel  confident  there  is  nothing  in  my  location  about  3  chains  and  81  links.  Please  to  examine  my  selection 
of  the  30th  of  January,  affirmed  in  my  communication  to  your  predecessor,  in  March,  and  tlie  plat  of  Mr.  Con- 
way, and  you  will  see,  unless  there  is  a  mistake  in  copying,  that  my  recollection  is  correct.  My  selection  of 
southeast  quarter  section  3,  on  the  south  side  of  the  town,  160  acres,  added  to  the  840  acres,  makes  the  quantity 
of  1,000  acres  granted  to  the  Territory  for  court-house  and  jail,  &c. 

It  may  not  be  amiss  here  to  account  for  the  insertion  of  the  words  "  and  so  much  of  the  south  or  north  frac- 
tional half,  &c.,  as  will  make  840  acres."  I  called  on  Mr.  Conway,  the  surveyor  general,  to  aid  me  in  making 
the  selections.  He  did  so  from  tlie  field  notes  of  surveys  wliich  had  been  made  and  rejected,  but  was  at  a  loss  to 
ascertain  the  precise  quantity  in  the  parcels  intended  to  be  selected,  and  therefore  inserted  those  words,  supposing 
it  possible  that  such  a  course  might  be  necessaiy.  On  having  the  surveys  re-examined  on  the  ground,  it  was 
found  that  the  correct  quantity  was  included,  without  taking  any  but  the  parcels  1  have  mentioned — and  of 
course  those  expressions  can  have  no  eftect. 

There  seems  to  me  no  good  reasons  for  withholding  a  patent  or  patents  for  the  land  ;  and  delay  may  create 
doubts  of  the  title  of  the  Territory,  and  materially  injure  the  sale  of  the  public  property.  Congress  devolved  on 
me  the  duty  and  responsibility  of  selecting  this  land  ;  to  me  was  assigned  the  unpleasant  task  of  examining  into 
the  claims  of  both  friends  and  foes ;  and  from  the  best  information  I  could  obtain,  there  are  none  good  and  valid 
to  any  part  of  the  840  acres  located  below  and  east  of  the  town.  Cloyes,  or  rather  those  interested,  who  persuaded 
him  to  set  up  claim,  have  no  well-founded  right  to  a  pre-emption.  The  only  settlement  or  occupancy  on  which  his 
pretended  right  is  based,  was  the  occupancy  of  a  house  which  Chester  Ashley  claimed  or  had  possession  of,  which 
Cloyes,  with  leave  of  Ashley,  took  under  written  leases  from  year  to  year  ;  which  leases  are  now  in  existence, 
and  ready  to  be  produced  before  any  competent  tribunal.  Bussy's  claim  is  alike  worthless.  He  resided  in  town, 
and  probably  moved  his  kitchen  over  the  line  on  to  the  public  land,  for  the  purpose  of  claiming  a  pre-emption. 
Stevenson  and  wife  have  a  fairer  claim,  and  it  is  not  in  the  hands  of  sx^eculators ;  but  they  never  resided  on  the 
land,  within  the  meaning  or  letter  of  the  act.  Major  Isaac  Watkins,  first  husband  of  Mrs.  Stevenson,  resided  in 
town,  (where  Stevenson  and  wife  now  reside,)  and  cleared  a  field  on  the  public  land,  which  they  have  cultivated 
ever  since,  and  may  have  built  some  out-houses  on  it. 

In  performing  the  indelicate  and  disagreeable  duty  of  thwarting  the  speculations  of  individuals  on  the  public 
property,  I  feel  assured  that  I  have  acted  without  wishing  to  assail  the  rights  of  any  person,  but  with  a  faithful 
regard  to  the  acts  of  Congi'ess,  and  the  rights  of  the  people  of  the  Territory.  And  you  must  be  sensible  how  pain- 
ful it  is  to  me  to  have  my  official  conduct  assailed  before  the  public,  and  my  course  embarrassed  by  otherwise 
technical,  unsubstantial,  and  unfounded  objections,  sent  forth  from  the  public  functionaries  at  Washington. 

I  have  no  reason  to  imagine  that  Mr.  Hayward  could  have  been  actuated  by  personal  hostility  to  me ;  but 
his  course  was  certainly  unnecessary  and  unauthorized,  and  must  have  been  induced  by  the  plausible  misrep- 
resentations of  interested  speculators  and  their  agents,  who  are  attempting  to  deprive  the  people  t>f  the  benefit  of 
a  liberal  donation  made  by  Congress,  and  to  injure  Colonel  Sevier  and  myself,  who  are  desirous  to  have  this 
valuable  property  applied  to  public  use.  With  full  fiiith  in  your  intelligence  and  justice,  I  most  earnestly  ui-ge 
your  prompt  and  careful  attention  to  the  subject  of  this  letter.  To  the  pre-emption  law  of  May  29,  1830  ;  the 
act  of  June  15,  1832,  making  the  grant  of  1,000  acres  for  a  court-house  and  jail ;  the  act  of  July  14,  1832,  for 
the  relief  of  settlers  on  unsurveyed  lands  ;  the  act  of  March  2,  1833,  authorizing  the  governor  to  sell  and  the 
Secretary  to  cause  a  patent  to  be  issued  ;  my  selection  of  1,000  acres,  on  the  30th  January,  1833,  with  my  re- 
location of  the  same  land  in  March  last,  transmitted  to  your  predecessor,  and  the  plat  of  the  surveyor  general — you 
are  particularly  refeiTed. 

Upon  a  fuU  and  careful  view  of  the  whole,  I  feel  assured  you  cannot  hesitate  to  cause  a  patent  to  be  issued 
in  compliance  with  the  act  of  Congress  of  2d  of  March  last.     All  of  which  is  respectfully  submitted. 

You  will  pardon  my  prolixity  and  unnecessary  repetition,  induced  by  my  solicitude  for  the  rights  juid 
interests  of  the  people  of  the  Territory. 

I  expect  to  leave  this  State  for  the  Territory  on  the  1st  of  September  next,  and,  in  the  meantime,  would  be 
hapjiy  to  receive  any  communication  addressed  to  me  at  Springfield,  Wasliington  county,  Kentucky. 
I  have  the  honor  to  be,  with  high  respect  and  consideration,  your  obedient  servant,' 

JOHN  TORE. 

Hon.  Willi A.M  J.  Duaxe,  Secretary/  of  the  Treasuri/,  U.  S- 


l.oiisviLLK,  Jidi/  17,  1833. 
Sir:  I  have  received  a  letter  froni  the  Commissioner  of  the  Land  Office,  dated  IMay  2,  1833,  giving  a  con- 
struction to  the  acts  of  March  2,  1831,  and  July  14,  1832,  granting  ten  sections  of  land  to  the  Territory  of 
Arkansas  for  a  legislative  house,  and  authorizing  the  governor  to  select,  and  sell,  &c.  Against  this  construction, 
implicating  deeply  the  rights  and  interests  of  the  Territory,  and  the  conduct  of  the  governor  in  locating  and 
selling  the  land  under  those  acts,  I  feel  constrained  to  protest ;  and  most  respcctfiiUy  appeal  to  you  and  the 
Rresident  to  review  and  revise  the  opinion  given  on  this  subject.  If  adhered  to,  the  value  of  the  donation  will  be 
greatly  impaired,  and  the  executive  of  the  Territory  cruelly  embaiTassed  in  the  erection  of  the  public  buildings, 
now  under  contract  and  in  progress,  without  a  solitary  advantage  to  the   United  States.      Permit  me  to  premise 
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that  the  official  relation  in  which  the  governor  stands  to  the  Executive  aclrainistration,  entitles  his  acts  to  theii- 
sanction,  wliere  a  duty  has  been  imposed  on  him  by  law  or  written  instructions,  and  he  has  executed  the  authority 
delegated,  if  the  question  of  construction  be  doubtful,  or  his  acts  subject  to  only  nice  or  technical  objections.  The 
error  of  the  governor  ouglit  to  be  at  least  reasonably  clear  and  palpable.  Congi-ess,  by  the  first  act,  grants  the 
ten  sections  to  be  selected  and  sold  by  the  legislature  ;  the  legislature  having  failed  to  do  their  duty,  Congi-ess,  by 
the  act  of  July  4,  1832,  transferred  the  authority  to  the  governor,  to  select  and  sell.  He  is  not  referred  to  the 
Commissioner  oftlie  Land  Office,  or  the  Secretary  of  the  Treasury,  for  opinions  or  instructions  as  to  the  meaning 
of  the  act;  he  is  left  to  act  according  to  his  judgment,  and  locates,  sells,  and  contracts  for  tlie  pubhc  works. 
Under  such  circumstances  ought  his  official  act's  to  be  nullified  and  the  whole  business  confided  to  him  deranged, 
on  (Idulilfiil  L'lduud,  or  nice  or  technical  objections?  Do  not  utility  and  that  liberality  which  belongs  to  the 
(illi(i:il  n  bitinii  lu'twcen  the  executive  of  the  Territory  and  the  appellate  authority  at  AVashington,  require  a  con- 
tinuation uf  the  (Incision  of  the  subordinate  authority,  except  in  a  case  of  clear  and  palpable  error?  and  more 
c.-pecially  when  tlie  government  is  not  to  be  injured,  and  the  object  of  the  grant  more  fully  and  certainly  attain- 
ed ?  In  cases  of  con'tested  individual  rights,  the  appellate  judicial  tribunal  will  not  reverse  without  manifest  error, 
and  if  the  court  is  divided,  the  decision  of  the  subordinate  court  will  stand  affirmed.  How  much  stronger  is  the 
case  of  a  gi"ant,  the  mere  efl'usion  of  national  liberality,  wliere  the  intent  of  the  donor  is  evident  ! 

Without  making  any  strong  appeal  to  the  generous  and  liberal  feelings  of  the  supreme  executive  power,  I 
feel  confident  that  I  shall  be  able  to  satisfy  you  that  the  opinion  gi\en  by  Mr.  Hayward,  and  concurred  in  on  one 
point  by  Mr.  JIcLane,  is  incorrect ;  and  to  their  candor  and  magnanimity  I  might  safely  tru.st  to  correct  an  en-or 
so  disastrous  in  its  consequences  to  the  Territory,  and  the  public  works  now  in  progress. 

My  construction  of  the  ten-section  act  was  concurred  in  by  every  intelligent  man  I  consulted  ;  and,  after 
the  opinion  in  William  Montgomery's  case  reached  me,  I  showed  the  law  to  two  very  intelligent  lawyers,  who, 
« itliout  hesitation,  concurred  in  my  interpretation  of  the  act.  The  act  says,  "  There  is  granted  to  the  Territoiy 
ten  sections  of  land,  to  be  selected  in  portions  not  less  than  a  quarter-section."  It  does  not  require  it  to  be 
selected  in  quarter  or  in  half  sections,  but  m  portions,  that  is,  ciuanlities  not  less  than  a  quarter-section.  Now,  in 
the  case  of  General  Montgomery,  I  located  between  four  and  five  hundred  acres  in  a  body;  certainly  not  less 
than  a  (luarter-section,  but  more"  than  three  quarter-sections.  If  a  man  purchases  three  or  more  parcels  to  make 
a  farm,  all  adjoining,  the  several  parts  lying  together  constitute  one  whole  or  tract,  in  common  parlance  and 
common  sense.  The  tract  of  five  hundred  acres  located  for  INIontgomery  are  called  fractions,  because  divided  by 
ideal  lines,  occasioned  by  the  course  of  the  river,  and  to  preserve  general  correspondence  with  the  plan  or  map 
of  surveys;  but  yet  the  whole  of  the  fractions  lying  together,  in  truth  and  in  fact,  when  purchased  or  selected, 
is  but  one  parcel.  I  located  a  part  of  the  public  land  in  portions  not  le?s  than  cne,  but  more  than  three 
(]uarter-sections. 

According  to  legal  rule,  a  grant  between  individuals  is  to  be  construed  most  favorably  for  the  grantee,  and 
against  the  grantor  :  and  this  rule  applies  with  additional  force  and  propriety  to  a  grant  made  by  a  great,  rich 
and  kind  government  to  the  infant  and  weak  population  of  a  distant  and  weak  plantation.  The  grant  was  an 
act  of  liberality  of  the  parent  government,  to  relieve  tlie  people  of  a  new  country  from  a  heavy  burden  of  taxa- 
tion, to  erect  their  public  buildings.  If  there  is  any  ambiguity  in  the  words  of  the  grant,  the  interpretation 
should  be  such  as  will  best  comport  with  the  beneficent  object  of  the  donor,  and  not  one  calculated  to  impair  or 
defeat  it.  A  construction,  therefore,  most  unfavorable  to  the  grantee,  without  advantage  te  the  grantor,  is  con- 
trary to  all  the  recognised  rules  of  law,  jnstire.  and  good  sense;  and  the  one  given  by  Mr.  Hayward,  in  this 
instance,  is  at  variance  with  the  course  pur-iud  licrcidlinr  in  iinaldiiinis  cases. 

In  tlie  act  giving  the  settlers  on  the  C'li'mkiv  lands  ihr.v  Imndn-d  and  twenty  acres,  the  expressions  used 
;irc  in  sulislanco  similar:  Congress  grants  to  each  .-cttUr  any  (iiuintity  not  exceeding  two  quarter-sections;  the 
word  liartion  is  not  used — quarter-section  is  mentioned  in  that  act  and  the  act  granting  the  ten  sections.  The 
woiil  iiimiitlhi  is  used  in  one,  and  portion  in  the  other;  not  less  than  a  quarter-section  in  one,  and  not  more  than 
two  (|iiartor-sections  in  the  other;  and  yet  I  believe  it  has  never  been  doubted  that  fractions  could  be  located 
under  the  tliree-hundred-and-twent_v-acre  act ;  and  locations  on  fractions  have  been  sanctioned  by  the  Commis- 
sioner of  the  Land  Office,  and  why  restrict  the  grantees  of  the  ten  sections,  to  impair  the  value  of  the  donation 
and  defeat  the  object  of  the  grant  ?  Congress  reserved  for  the  Arkansas  Territory  seventy-two  sections  of  land, 
for  a  seminary  of  learning.  The  word  section  is  used  ;  and,  according  to  a  literal  construction,  it  might  be  con- 
tended that  no  section  could  be  divided  in  selecting  the  land  ;  but,  if  my  recollection  is  i  ight,  the  half  of  one  sec- 
tion and  the  adjoining  half  of  another  section  were  taken  to  make  up  the  section,  in  many  instances,  and  sanc- 
tioned by  thr  Sicrctarv  of  the  Treasury.  Individuals  are  authorized  to  enter  a  half-quarter,  and  in  some  instances 
forty  acres  i  tlii>  the  ;jovernor  is  prohibited  from  doing,  unless  he  takes  half  of  an  adjoining  quarter,  making  in  a 
liody  one  humlivd  imd  sixty  acres;  it  would  then  be  a.  portion  of  not  less  than  one  hundred  and  sixty  acres  in  a 
body,  and  would  be  in  accordance  with  the  cour.se  pursued  in  selecting  the  seminary  lands. 

The  true  intent  and  moaning  of  the  act  is,  that  small  tracts  of  less  than  one  hundred  and  sixty  acres,  in  dis- 
tinct places,  are  not  to  be  taken  ;  but  that  at  least  one  hundred  and  sixty  acres  are  to  be  taken  in  a  body. 
Now,  whether  that  one  hundred  and  sixty  acres  is  composed  of  fractions  or  not,  is  immaterisl,  provided  they  lie 
loj^ether,  and  constitute  one  portion  of  one  hundred  and  sixty  acres.  If  a  fraction  or  parcel  less  than  one  hun- 
dred and  sixty  acres  is  selected,  it  must  be  taken  as  one  hundred  and  sixty  acres,  and  the  diiference  betwc  en  the 
fraction  and  one  hundred  and  sixty  acres  must  be  lost.  Whether  this  could  be  done,  I  have  doubted;  but  the 
most  intelligent  are  of  opinion  that  it  can  ;  but  the  parcel,  if  not  one  hundred  and  sixty  acres,  must  be  taken  as  a 
satisfaction  of  one  hundred  and  sixty  acres  of  the  land  gi-anted.  According  to  the  construction  of  Mr.  Hayward, 
1  could  in  no  instance  take  a  fractional  half  of  a  .section,  although  amounting  to  three  hundred  or  even  three  hun- 
dred and  nineteen  acres.  IJelow  Little  Rock,  within  my  location  of  eight  hundred  and  forty  acres,  there  are  two 
liactional  halves,  one  of  three  hundred  and  eighteen  acres,  and  the  other  of  two  hundred  and  fifty-four  acras; 
both  far  exceeding  one  hundred  and  sixty  acres;  and  yet,  according  to  his  construction  in  Montgomery's  case, 
I  could  take  neither  the  half  nor  the  whole,  although  the  two  fractional  halves  amount  to  near  six  hundred  acres, 
ill  the  face  of  a  law  with  but  one  restriction,  and  that  is,  that  it  is  to  be  selected  in  portions  of  not  less  than  a 
i|uarter-scction.  Now,  six  hundred,  two  hundred  and  fifty-four,  or  three  hundred  and  oighleeii  acres,  arc  cer- 
t;iinly  not  less  than  a  quarter-section.  The  law  grants  ten  sections  of  any  unapproiprialrd  Imids,  to  be  taken  m 
portions,  that  is,  portions  of  land  not  less  than  a  quarter-section.  The  conslnidinn  ((inundod  for  in  Mont- 
gomery's c;i.sc  is  too  technical  and  absurd  to  be  tolerated  for  a  moment,  and  must  iia\  o  \y~vu  given  without  mature 
reflection,  or  a  proper  view  of  consequences. 

I  beg  leave  to  refer  you  to  the  construction  given  to  the  grant  of  one  township  of  land  to  the  Lunatic  xVsylum 
at  Danville.  The  grant  is  of  one  township  of  land,  to  be  located  under  the  instructions  of  the  Secretary  of  the 
Treasiny.      Under  this  act,  the  lands  were  located  in   parcels  of  four  sections  ;   and  adjoining  those  section",  the 
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agent  of  the  asylum  was  permitted  to  take  half-quarters,  fractions,  fractional  quarters,  and  fractional  halves,  on 
the  river  ;  whereas,  in  regard  to  the  ten  sections  granted  to  the  Arkansas  Territory,  accorditig  to  the  opinion  in 
Montgomery's  case,  no  fractions,  fractional  quarters  or  halves  can  be  taken ;  and  if  one,  two,  or  more  quarters, 
or  a  section,  is  taken  adjoining  a  fraction  on  tlie  rlvoi-,  that  fraction  cannot  be  taken.  By  this  construction  the 
Territory  is  precluded  from  locating  any  of  \]ir  \  iilii.iblr  lands  on  any  of  the  rivers  of  the  Territory,  the  value  of 
the  donation  will  be  much  lessened,  and  the.  dlii.ci  ol'  the  p-iuit  in  a  great  degree  defeated. 

I  can  perceive  no  good  reason  for  this  restiicleil  cuii.strnctioii,  nor  any  benefit  which  can  result  to  the  United 
States. 

This  subject  is  very  interesting  to  the  Territory  ;  and  I  shall  be  relieved  from  much  embarrassment  if  your 
views  shall  accord  with  mine. 

Should  doubts  still  exist  as  to  the  correctness  of  my  opinions,  I  hope  yon  will  lay  the  whole  matter  before 
the  Pi-esldent.  I  can  entertain  no  doubt  myself  on  the  question  presented,  and  must  therefore  press  on  you  a 
careful  consideration  of  the  subject. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant,  JOHN   POPE. 

Hon.  Vi'm.  J.  DuANE,  Secvetmij  of  the  Trmsnry. 


24Tn  Congress.]  No.    1591.  .  [2d  Session. 

APPLICATION  OF  INDIANA  IN  RELATION  TO  THE  LAND  CLAIMS  OF  CERTAIN  FRENCH 
AND  CANADIAN  SETTLERS  AT  VINCENNES. 

COMMUNICATED    TO    THE    SENATE,    FEBRUARY    17,   1837.- 
A  JOI.\T  RESOLUTION  for  tlie  Ijent'lit  of  certain  French  inliabitants  in  and  near  Vincennes. 

Whereas,  it  is  represented  to  this  general  assembly  that  certain  French  and  Canadian  inhabitants,  and  their 
descendants,  settlers  at  Port  St.  Vincent,  (now  Vincennes,)  who  have  professed  themselves  citizens  of  the  United 
States,  have  never,  under  the  act  of  cession  of  the  State  of  Virginia,  passed  December  20,  1783,  and  the  several 
acts  and  resolutions  of  Congress,  received  a  confirmation  of  title  to  the  lands  to  which  they  are  justly  entitled  ; 
therefore, 

Be  it  resolved  hy  the  general  assembly  of  the  State  of  Indiana,  That  our  senators  and  representatives  in  Con- 
gress be  requested  to  use  their  exertions  to  procure  the  passage  of  a  law  for  the  appointment  of  a  commissioner 
to  ascertain  the  justice  of  the  claims  of  those  French  and  Canadian  inhabitants,  and  their  descendants,  at  Vin- 
cennes, to  lands,  who  have  not  been  provided  for  in  pursuance  of  said  several  acts  of  the  State  of  Virginia  and  of 
the  United  States. 

Resolved,  further,  That  if,  upon  such  ascertainment,  it  be  found  that  any  of  such  French  or  Canadiim  inhab- 
itants, or  their  descendants,  are  entitled  to  land  as  aforesaid,  the  President  of  the  United  States  be  authorized  to 
direct  the  Commissioner  of  the  Gener.al  Land  Office  to  permit  any  such  person  entitled  to  enter  at  the  United 
Slates  land  offices  northwest  of  the  Ohio  river  a  quantity  of  land  equal  to  that  to  which  they  may  be  so  as  afore- 
said entitled  ;  and  that  a  patent  issue  to  him,  her,  or  them  ;  or  that  Congress  may  grant  such  other  relief  in  the 
premises  as  may  be  just  and  reasonable. 

Resolved,  That  his  excellency,  the  governor,  be  requested  to  transmit  a  copy  of  the  foregoing  resolutions  to 
our  senators  and  representatives  in  Congress. 

CALEB  B.  SMITH,  Speaker  of  the  House  of  Representatives. 
DAVID  AVALLACE,  President  of  the  Senate. 


Approved,  February  3,  1831 


N    NOBLE. 


24TII  Congress.]  No.   1592.  [2d  Session. 

RELATIVE    TO    CONFIRMED    LAND    CLAIMS    IN    LOUISIANA. 

COMMUNICATED    TO    THE    HOUSE    OP    REPRESENTATIVES,    FEBRUARY    22,    1837. 

Treasury  Department,  February  22,  1837. 
Sir  :   I  have  the  honor  to  tiansmit  a  report  from  the  Commissioner  of  the  General  Land  Office,  prepared  in 
obedience  to  a  resolution  of  the  House  of  Representatives,  adopted  on  the  26th  of  December  last. 
I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  lYcasury. 
The  Hon.  the  Speaker  of  the  House  of  Representatives. 


General  Land  Office,  February  21,  1837. 
Sir  :  In  obedience  to  a  resolution  of  the  House  of  Representatives,  passed  on  the  26th  of  December  last,  in 
the  wunls  following,  viz.,   "  Resolved.  That  the  Secretary  of  the  Treasury  be  instructed  to  report  to  this  House 
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the  number  of  claims  to  land  in  the  State  of  Louisiana,  confirmed  under  ditierent  acts  of  Congress,  and  the  num- 
ber of  those  acquired  from  the  United  States  by  purchase,  the  number  of  patents  issued  for  the  said  claims,  and 
the  time  which  will  probably  elapse  before  the  whole  of  the  patents  due  therefor  can  issue  under  present  arrange- 
ments," and  which  you  have  referred  to  this  office,  I  have  the  honor  to  report : 

That,  prior  to  the  passage  of  the  act  of  Congress  of  4th  of  July,  1836,  entitled,  "  An  act  confirming  claims 
to  land  in  the  State  of  Louisiana,"  it  is  estimated  that  eight  thousand  eight  hundred  and  fifty-seven  (8,857)  claims 
to  land  in  that  State  had  been  confirmed  by  the  several  acts  of  Congress  providing  for  their  adjustment  and  con- 
firmation ;  of  which  number,  four  hundred  and  sixty-three  (403)  have  been  patented. 

There  are,  at  this  time,  no  certificates  in  this  office  upon  which  patents  can  be  issued  in  the  southeastern  dis- 
trict, the  district  north  of  Kod  river,  and  the  district  west  of  Pearl  river ;  and  but  very  few  in  the  Opelousas  dis- 
trict which  could  be  acted  on. 

It  is  impracticable  for  me  to  state  "  the  time  which  will  probably  elapse  before  the  whole  of  the  patents" 
for  private  land  claims  can  ifsue  under  the  present  arrangements,  as  this  office  can  grant  patents  only  in  those 
cases  where  the  required  patent  certificates  of  the  registers  of  the  district  land  offices,  witlx  the  approved  plats  of 
survey,  are  presented.  It  is,  however,  confidently  expected  that  patents  can  be  issued  in  all  those  cases  which, 
upon  examination,  shall  be  found  correct,  within  a  few  months  after  the  certificates  and  plats  are  deposited :  and 
no  exertion  will  be  wanting,  on  the  part  of  this  office,  to  expedite  their  preparation. 

In  relation  to  lands  acquired  from  the  United  Slates  by  purchase,  I  have  to  state,  that  the  number  of  tracts 
sold  at  the  land  offices  in  Louisiana,  from  the  commencement  of  sales  to  the  latest  returns,  is  as  follows,  viz  : 

At  Opelousas,  to  31st  December,  1830 1,010 

At  Ouachita,          do.  do.  4,119 

At  St.  Helena,      do.  do.  985 

At  New  Orieans,  to  30th  June,  1830 2,208 

Aggregate 9,288 

Of  this  niunber  nine  hundi-ed  and  fifty-nine  (959)  have  been  patented — leaving  eight  thousand  three  hundred 
and  twenty-nine  (8,329)  patents  to  be  issued. 

There  have  been  several  causes  which  have  hitherto  delayed  the  issuing  of  patents  for  lands  sold  in  Louisiana ; 
the  principal  of  which  are  : 

The  peculiar  features  of  the  country  and  localities  of  the  land  in  various  portions  of  the  State,  causing  many 
anomalies  in  the  surveys,  and  repeated  interruptions  in  then-  lines,  superadded  to  the  difficulties  associated  vi'ith  the 
sun-ej-ing  of  the  private  claims  in  connection  with  the  public  lands,  have,  together,  greatly  tended,  hitherto,  to 
impede  the  progress  of  the  surveys,  and,  consequently,  of  all  subsequent  operations  connected  T\dth  those  lands. 
By  the  energetic  management  of  the  surveyor  of  Louisiana,  (tlic  i  icalion  of  whose  office,  in  1831,  tended  greatly 
to  diminish  the  evds  wliieh  existed  under  the  previous  systiiii.)  llu-  dilliculties  have,  to  a  great  degree,  been  sm*- 
mounted;  and  the  act  of  last  July,  reorganizing  this  ofliei',  lias  allnided  to  it  the  means  (which  it  did  not  pre- 
viously possess)  of  opening  the  tract-books  for  the  surveyed  lands,  which  is  the  first  step  toward  registering  the 
sales.  It  is,  flierefore,  with  much  pleasure,  I  have  to  state,  that,  witliin  the  last  few  months,  a  set  of  books, 
amounting  to  upward  of  forty  thick  folio  volumes,  has  been  opened,  to  embrace  the  lands  in  the  w^hole  State  of 
Louisiana ;  and  considerable  progress  has  been  made  in  registering  the  sales,  (a  preliminary  operation  which  is 
almost  indispensable  to  correctness  in  issuuig  patents,)  and  which  will  progress  uninterruptedly  and  as  rapidly  as 
practicable  ;  and  it  is  expected  that  the  patents  wiU  be  prepared  in  all  cases  where  fiu-ther  explanations  shall  not 
have  to  be  sought  for  either  from  the  register  of  the  land  offices,  or  the  sm'veyor  general,  within  a  few  months 
after  the  certificates  of  purchase  .shall  have  been  so  registered. 

Numerous  instances,  however,  are  discovered  where  the  register's  certificate,  in  cases  of  old  entries  of  settle- 
ment rights  and  back  tracts,  not  surveyed  at  the  time  of  entry,  yet  remain  to  ha  issued,  (although  the  land  was 
long  since  paid  for.)  and  where  the  tract  is  omitted  to  bo  designated  in  the  receiver's  receipt.  In  all  such  cases 
delays  must  exist,  in  consequence  of  the  inability  of  this  office  to  check  the  correctness  of  the  entry  and  make  the 
necessaj-y  registiy  thereof,  until  the  registers  of  the  land  offices  shall  issue  their  certificates  affording  the  proper 
designations. 

The  office  has  already  taken  the  necessary  measures  to  have  these  omissions  supplied,  so  that  the  business  of 
registering  the  sales  may  proceed  without  interruption. 

Under  these  favorable  circumstances,  the  hope  is  indulged  that,  before  the  termination  of  this  year,  the  office 
will  be  enabled  to  issue  several  thousands  of  patents  to  purchasers  in  Louisiana,  and  that,  before  the  termination 
of  the  next  session  of  Congress,  the  whole  number  will  have  been  issued  which  remains  due  at  the  present  period. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

JAIMES  WHITCOMB,   Commksioner. 

Hon.  Levi  Woodbcrt,  Secretary  of  the  Treasur'/. 


24x11  CoxTxREss.]  No.  1593.  [2d  Session. 

APl'LICATION  OF  OHIO   FOR  A  DONATION  OF  CERTAIN  LANDS   LYING  BETWEEN  THE 
MUSKINGUM  AND  LITTLE  MIAMI  RIVERS. 

COMMUNICATED  TO  TUE  SENATE,  FEBKUAUY  27,  1837. 

The  general  assembly  of  the  State  of  Ohio  respectfully  represents  to  the  Congress  of  the  United  States : 
That  there  are  many  snudl  tracts  of  land,  lying  between  the  Muskingum  and  Little  Miami  rivers,  yet 
remaining  undisposed  of,  and  of  little  value,  and  are  rendered  less  so  under  the  recent  acts  of  Congress,  wherein 
scrip  has  been  granted  to  those  who  hold  land  warrants  for  Virginia  military  lands  ;  the  effect  of  which  is,  that 
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these  lands,  having  been  in  market  for  nearly  forty  year.<,  are  nearly  all  the  refuse  f)art  of  tliese  lands,  and  are, 
consequently,  thrown  out  of  market,  as  those  who  hold  scrip  can  easily  obtain,  under  the  present  policy  of  the 
general  government,  land  of  tlie  best  quality.  It  is  believed  by  those  best  acquainted  with  the  quality  and  situa- 
tion of  these  lands,  that  should  Congress  cede  them  to  tlie  State  for  the  purpose  of  making  and  constructing  turn- 
])ike  roads  within  the  districts  in  which  they  are  situated,  under  the  direction  of  the  legislature,  that  sales  could 
be  effected  at  a  price  ranging  from  twenty-five  cents  to  one  dollar  per  acre. 

Many  of  these  lands  would  make  fine  sheep  pasture,  and  would  answer  for  the  purpose  of  cultivating  the 
mulberry  tree,  could  they  be  had  at  a  reasonable  price.  It  is  also  believed  that,  should  Congi-ess  feel  willing  to 
cede  these  lands  to  the  State  for  the  purpose  indicated,  persons  holding  lands  in  their  vicinity  would  readily 
agree  to  make  a  portion  of  the  turnpikes  now  under  contract  and  in  contemplation ;  but  should  Congress  feel  un- 
willing to  give  these  lands,  as  before  suggested,  it  is  evident  that  they  cannot  be  sold  at  the  present  prices  of  lands 
belonging  to  the  general  government,  wiiich  will,  consequently,  greatly  retard  the  settlement  of  those  parts  of  the 
State  in  which  the  lands  are  located,  and  can,  in  no  event,  benefit  the  general  government.  The  expenses  of 
surveying  and  disposing  of  these  lands  would,  it  is  believed,  nearly  cover  the  amount  they  would  sell  for,  while, 
under  a  different  arrangement,  they  would  greatly  promote  the  interest  of  a  portion  of  the  State  in  which  they 
are  located,  witliout  in  any  wise  injuring  the  general  government ;  we,  therefore,  respectfully  invite  the  attention 
of  Congress  to  the  subject. 

Resolved,  hj  the  general  assembly  of'  (ho  State  of  OJiio,  That  our  senators  and  representatives  in  Congress  be 
requested  to  exert  their  influence  to   obtain  a  grant  or  donation  as  above  suggested,  and  that  the  governor  of 
this  State  be  requested  to  transmit  a  cojiy  of  this  memorial  and  resolution  to  each  member  of  Congress  from  Ohio. 
WILLIAJI  BIEDILL,  Speaker  of  the  Iloiise  of  Representalives. 
ELIJAH  VANCE,  Speaker  of  'the  Senate. 

February  9,  1837. 


24tu  Congress.]  No.  1594.  [2d  Session. 

CLAIM    OF    THE    NEW    ENGLAND    MISSISSIPPI    LAND    COBIPANY. 

COMMUNICVTED    TO    THK    SF.NATE,    FEBUUAKY    28,     1837. 

Boston,  Janiiari/  5,  1837. 
To  the  Honorable  Senators  and  Representalices  in  Congress,  fonntng  the  Massachusct/.s  delegation,  Washington  : 

Gentlejikn  :  Many,  and  probably  all  of  you,  are  apprized  of  the  unsuccessful  efforts  that  have  been  made  for 
several  years  past  to  recover  a  claim  due  since  1814  from  the  government  to  the  New  England  Mississippi  Land 
Company  ;  but  as  some  of  you  may  not  recollect  the  following  facts,  we  take  the  liberty  to  state  them,  without 
going  into  further  details:  In  the  month  of  January,  1795,  the  legislature  of  the  State  of  Georgia,  by  an  act, 
sold  to  four  companies  certain  tracts  of  lands,  as  by  the  deeds  will  severally  appear.  In  the  month  of  January, 
1796,  one  of  the  four  companies,  called  the  Georgia  Mississippi  Land  Company,  came  on  here,  and,  through  its 
authorized  agent,  proposed  the  sale  of  the  tract  contained  in  its  deed.  The  evidence  of  title  was  clear  and  indis- 
putable, and  the  terms  having  been  agreed  on,  (ten  cents  per  acre,)  a  regular  transfer  was  made  to  what  was  then 
and  still  is  known  as  the  New  England  Mississippi  Land  Company.  In  the  month  of  February,  1790,  a  Georgia 
legislature  met,  made  up  chiefly  of  new  members,  and  passed  what  was  called  the  rescinding  act,  declaring  the  act 
of  the  preceding  year  to  be  void,  in  consequence  of  having  been  obtained  by  improper  influence.  The  business 
here  rested  until  the  month  of  April,  1802,  when  a  convention  was  formed  between  the  United  States  and  the 
State  of  Georgia,  whereby,  under  certain  conditions,  the  land  previously  sold  to  the  four  companies  became,  with 
other  territoiy,  transferred  to  the  LTnited  States ;  and  on  the  3d  March,  1803,  an  act  passed  Congress  consequent 
on  and  confirming  that  convention.  We  would  here  avoid,  as  suggested,  going  into  detail,  nor  shall  we  make  any 
unnecessary  comments  on  the  whole  transaction  •,  it  will  suffice  to  say,  that  the  claims  of  the  four  companies, 
from  this  time,  became  transferred  to  and  in  the  United  States  government.  Application  has  accordingly  been 
made  from  year  to  year  to  the  government,  up  to  the  year  1814,  for  adjustment  and  payment  of  the  amount  due  to 
the  companies,  when  three  gentlemen,  viz.,  John  Law,  F.  S.  Key,  and  Thomas  Swann,  esquires,  were,  by  the 
act  of  Congress,  appointed  commissioners  for  that  object.  These  gentlemen  proceeded  in  the  adjustment  accord- 
ingly, but  from  a  misapprehension  of  the  laws  of  Georgia,  committed  an  error,  ordering  §130,425  12  to  be 
deducted  from  the  amount  to  be  paid  to  the  New  England  JMississippi  Land  Company,  and  directing  its  payment 
into  the  Treasury  of  the  United  States.  Satisfied  of  their  error,  two  of  the  commissioners,  Messrs.  Swann  and 
Key  (Mr.  Law  being  dead)  came  forward  and  acknowledged  it,  as  may  be  seen  by  their  certificates,  and  also  by 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  Brown  and  Oilman  ;  notwithstanding  all 
which,  application  has  since  continued  to  be  made  to  the  government  for  relief,  but  hitherto  without  eflcct.  In 
endeavoring  to  avoid  details,  we  have  omitted  to  mention  a  very  important  fact,  which  is,  that  the  government, 
prior  to  adjustment,  required  of  the  companies  releases  and  assignments  of  the  lands  to  the  United  States,  to  take 
effect  on  the  indemnification  of  tlic  claimants ;  thus,  without  an  indemnification  to  the  New  England  Mississippi  Land 
Company,  has  the  government  got  possession  of  both  money  and  land,  and  the  company  has  been  left  to  state 
their  grievance  for  above  twenty  successive  years. 

The  undersigned  are  a  few  among  others  interested  in  the  claim:  they  have  therefore  deemed  it  proper  to 
aildress  you  this  letter  ;  and  have  now,  after  furnishing  you  with  the  foregoing  condensed  statement,  to  request 
you  will  give  it  unitedly  and  individually  your  attention,  to  the  end  that  an  acknowledged  error  by  the  party 
committing  it  may  be  corrected,  and  the  company  be  put  in  possession  of  that  which  it  has  so  long  in  Viun 
sought  for. 

The  subject  will  be  brought  before  Congress  this  session,  and  an  effort  made  by  the  claimants  to  obtain  an 
equitable  decision.     The  justice  of  the  claim  has,  in  addition  to  what  is  already  stated   been  acknowledged  by 
1'.  I,.,  vor,.  virr.— 124  c 
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repeated  reports  in  its  favor ;  and  being  well  known  to  many  of  the  delegation,  the  undersigned  feel  that  they  can 
rely  on  your  co-operation  in  any  measures  that  may  be  proposed  to  accelerate  an  adjustment  of  this  long-standing 
unsettled  business. 

We  are,  n-entlenien,  very  rcFpcctfullv.  vour  most  obedient  servants, 

THOS.  L.  WES'THROP, 
GEO.  BLAIvE, 
J.  DAVIS, 
WM.  SULLIVAN, 
FRANIvLIN  DEXTEP, 
S.  D.  WARD, 
THOS.  WETiSIOPE, 
FRANCIS  J.  OLIVER, 
IIENRY  GARDNER, 
JNO.  F.  LORING, 
JOSEPH  MORTON. 
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RELATIVE  TO  SURVEYS  OF  THE  PUBLIC  LANDS  IN  ILLINOIS  AND  MISSOURI. 

CO.IIJIUNICATKD    TO    THE    HOUSE    OF    REniESENTATIVES,    FEBHUAKY    28,     1837. 

Treasuky  Department,   Fcbnian/  27,  1837. 
Siu  :  I  have  the  honor  to  submit  a  letter  from  the  Commissioner  of  the  General  Land  OtHce,  accompanied 
by  a  report  an<l  certain  documents  from  the  surveyor  general  of  Illinois  and  JMissouri,  in  reference  to  surveys  in 
those  States.      I  would   also  respectfully  call  your  attention   to   the  suggestion  of  the  Commissioner,  that  these 
documents  be  printed. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

LEVI  WOODBURY,  Secretary  of  the  Treasunj. 
Hon.  C.  C.  Cajibreleng,  Chairiaaii  Conwiiitcc   Waijs  and  Means,  House  of  Representatives. 


General  Land  Office,  February  25,  1837. 

Sir  :  The  expected  report  from  the  surveyor  general  of  Illinois  and  IMissourl,  referred  to  in  my  communi- 
cation of  the  7th  instant  as  not  having  readied  this  ofiiee,  was  received  a  few  days  since ;  as  also  a  separate 
report,  esi^lanatory  of  the  items  contained  in  the  documents  from  the  same  officer,  which  accompanied  the  general 
report  of  the  acting  Commissioner,  submitted  in  December  last.  I  now  have  the  honor  to  transmit,  herewith, 
copies  of  these  reports  in  duplicate,  marked  A  and  B,  and  of  the  diagrams  therein  referred  to,  to  which  I  beg 
leave  to  call  your  attention,  and  respectfully  request  that  they  may  be  laid  before  the  honorable  Committee  of 
Ways  and  Means,  of  the  House  of  Representatives,  and  the  Committee  of  Finance,  of  the  Senate.  The  report 
marked  A,  contains  the  estimates  of  the  surveyor  general  for  the  present  year,  which,  with  the  exception  of  the 
§36,000  therein  estimated  for  new  surveys,  have  all,  I  believe,  been  provided  for  in  the  amounts  of  the  appro- 
priations heretofore  submitted  from  the  department,  and  which,  if  taken  in  connection  with  the  report  marked  B, 
will  show  the  present  state  of  the  surveys  in  Ilhnois  and  Missouri,  which  information  it  was  promised  in  the 
report  of  the  acting  Commissioner  above  referred  to,  should  be  furnished  when  received.  Before  concluding,  I 
would  also  respectfully  recommend  the  printing  of  these  documents  and  diagrams,  as  being  necessary  to  complete 
the  former  reports  fi-om  this  olRce,  and  highly  important  in  a  public  point  of  view,  on  account  of  the  detailed 
information  which  they  contain  relative  to  this  surveying  district. 

I  am,  sir,  with  gieat  respect,  yom-  obedient  servant, 

JAMES  WHITCOMB,   Commissioner. 

Hon.  Levi  Woodbuey,  Secretary  of  tlie  Treasury. 


Surveyor's  Office,  St.  Louis,  January  -27,  1837. 

Sir  :  You  -were  informed  in  a  postscript  to  my  report  of  the  21st  of  last  November,  that  the  intended  accom- 
panying diagrams  were  not  completed,  and  that  no  time  would  be  lost  in  sending  them  as  soon  as  they  should  be 
finished.  The  diagrams  were  not  necessai-y  for  the  main  purpose  of  the  report ;  the  delay,  therefore,  can  be  of 
no  essential  injury.  The  report  stated  the  aggregate  amount  of  surveying  that  ought  to  be  executed  in  tliis  dis- 
trict during  the  present  year,  which  was  aU  sufficient  to  enable  Congress  to  make  the  required  appropriation. 
The  diagrams  being  more  particularly  intended  to  show  the  extent  and  condition  of  the  surveys  already  executed, 
and  to  show  the  localities  of  the  several  tracts  of  country  intended  to  be  surveyed  under  the  recommended 
appropriation. 

It  was,  therefore,  thought  most  advisable  to  perfect  them  as  near  as  practicable  in  these  respects,  even  if 
they  should  thereby  be  delayed  beyond  the  time  they  would  probably  be  expected  at  the  General  Land  Office. 
These  two  objects  have  now  been  attained  sufficiently  accurate  for  all  practical  purposes,  and  the  diagrams  are 
accordingly  enclosed  herewith.  By  them  you  will  see  that  the  12,000  miles  included  in  my  estimate,  are 
apportioned  as  below  specified  : 
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660  miles  in  tlie  Palmyra  district,  Missouri,  diagram  B. 

2,160  miles  in  the  Howard  district,  Missouri,  diagram  A. 

1,000  miles  in  the  Western  district,  Missouri,  diagram  D. 

1,460  miles  in  the  Southwestern  district,   Missouri,  diagram  E. 

1,062  miles  in  the  Jackson  district,  Missouri,  diagram  F. 

3,780  miles  in  the  Northeast  district,  Illinois,      diagram  G. 

1,278  miles  in  the  Northwest  district,  Illinois,      diagram  H. 

Aggregate  12,000  miles. 

There  is  enclosed  a  diagram  (marked  1)  of  the  Danville  district,  .showing  the  condition  of  the  surveys 
therein. 

As  there  was  much  irregularity  in  the  mails  about  the  time  my  report  left  here,  and  as  you  have  not  ac- 
knowledged the  receipt  thereof,  I  have  tiiought  that  it  may  have  been  delayed  on  the  way  so  as  to  arrive  at  Wash- 
ington on  the  night  of  the  conflagration  of  the  post-office.  I  therefore  enclose  herewith  a  copy  of  the  said  report, 
and  a  copy  of  the  estimate  therein  referred  to. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

DANIEL  DUNKLIN. 
Commissioner  of  tlie  General  Land  Ofice,   Washington  City. 

As  soon  as  the  contracts  for  this  year's  field  operations  shall  be  completely  arranged,  and  the  bonds  of  the 
surveyors  executed  and  approved,  copies  thereof  will  be  sent  to  the  General  Land  Office. 


■     SiRVEYOK's  Offic:e,  St.  Loiiis,  JVorember  21,  1830. 

Sir:  In  compliance  with  your  letter  of  the  8th  of  October,  of  the  present  year,  I  enclose  herewith  a  copy 
(marked  A)  of  my  estimate  for  the  year  1837,  furnished  the  Register  of  the  Treasury;  and  submit  for  j'our  con- 
sideration the  following  remarks  relating  thereto  : 

The  estimate  for  surveying  12,000  miles  of  public  land  included  the  unexpended  balance  of  all  former  ap- 
propriations, after  deducting  the  amount  asked  for  in  my  letter  of  the  gd  instant  ;  and  is  intended  to  be  applied  in 
the  manner  particularly  specified  in  the  accompanying  diagi-ams,  marked  I?,  C,  D,  E,  F,  G,  H,  and  I. 

The  estimate  for  surveying  the  private  confirmed  claims,  and  that  for  connecting  them  with  the  lines  of  the 
public  sui-veys,  is  at  the  usual  rate  of  three  dollars  per  mile  ;  but  as  tlie  claims  are  scattered  over  a  vast  extent  of 
country,  which  will  occasion  much  loss  of  time  in  travelling  from  one  to  the  other,  and  as  there  wUl  be  much 
ditHculty  in  hunting  up  and  properly  identifying  the  lines  and  corners  of  the  adjoining  public  and  private  surveys, 
in  order  to  make  connections  therewith,  it  is  certain  that  suitable  surveyors  cannot  generally  be  had  for  the  price 
now  allowed  by  law  ;  and  that,  therefore,  many  of  these  claims  must  either  remain  unsurveyed,  or  additional 
compensation  be  paid  by  the  claimants,  who  may  not  in  all  cases  feel  so  disposed  ;  for  where  their  tracts  are  unen- 
cumbered with  conflicting  claims,  it  will  be  considered  a  matter  of  indifference  with  many  whether  their  lines  are 
connected  with  the  public  siu'veys  or  not,  as  they  will  enjoy  in  perfect  security  the  same  advantages  of  the  confir- 
mation without  as  with  a  resurvey.  The  United  States  will  therefore  be  prevented  from  bringing  the  adjoining 
fractions  into  market  for  want  of  the  ascertainment  of  quantities. 

To  remedy  the  evils  that  may  result  from  this  condition  of  affairs,  I  would  recommend  that  the  surveyor 
general  be  vested  with  a  discretionary  power  of  allowing  extra  compensation,  so  as  not  to  exceed,  with  the  present 
rates,  five  doUai-s  per  mile ;  which  will  increase  the  estimate  under  the  second  and  third  heads  to  §17,500. 

I  will  here  observe,  that  the  law  of  the  4th  of  July,  of  the  present  year,  (pages  245  and  246  of  the  acts  of 
the  1st  session  of  the  24th  Congress,)  confirming  these  claims,  is  silent  on  the  subject  of  the  expense  of  executing 
the  surveys  thereof;  and  in  your  letter  of  the  10th  ultimo,  directing  the  sm'veys  to  be  made,  you  say  nothing  in 
relation  thereto  ;  nor  do  I  find  any  general  law  which  I  can  rely  on  without  your  authority. 

In  the  orders  of  survey  already  issued,  I  have  not,  therefore,  ventured  to  give  assurance  that  any  part  of  the 
expense  will  be  paid  by  the  government,  but  have  required  the  surveyors  to  look  to  the  claimants  for  their  com- 
pensation, with  whom  there  is  an  understanding,  that  whatever  the  government  may  allow  will  be  paid  so  soon 
as  I  am  instructed  on  the  subject. 

No  attempt  seems  to  have  been  made  at  surveying  the  lots  and  out-lots  of  any  of  the  towns  and  villages 
referred  to  in  the  4th  item  of  the  estimate,  except  St.  Louis  and  Mine  a  Breton:  St.  Louis,  under  a  contract  with 
Joseph  C.  Brown,  of  six  dollars  per  day,  for  his  personal  services  and  expenses,  and  all  other  necessary  expenses, 
to  be  computed  within  six  months  from  the  date  thereof,  (10th  of  September,  1835  ;)  Mine  a  Breton,  under  in- 
structions of  which  (as  I  am  told)  no  copy  was  retained  in  the  office ;  I  am,  therefore,  unable  to  state  the  terms 
upon  which  the  work  was  undertalien.  The  contract  with  Mr.  Brown  lor  surveying  the  lots  in  and  adjoining 
St.  Louis,  is  certainly  without  authority  of  law,  as  regards  the  compensation  to  be  paid,  but  it  is  probably  on  as 
good  terms  as  a  competent  surveyor  can  be  obtained.  BIy  estimate  is  based  upon  the  conditions  of  this  contract ; 
and  if  it  is  the  intention  of  the  government  to  survey  these  claims,  I  know  of  no  better  plan  than  to  make  the  ap- 
propriation, and  authorize  the  surveyor  general  to  contract  therefor,  upon  such  terms  as  will  best  promote  tlie 
public  interest  and  the  interest  of  the  individuals  and  towns  interested  therein. 

It  may  be  proper  to  state  that  considerable  progress  has  been  made  in  the  survey  of  each  of  the  towns  of 
Mine  a  Breton  and  St.  Louis  ;  but  that  unless  an  appropriation  is  made  by  Congress,  it  is  quite  uncertain  whether 
they  will  be  completed  under  the  present  arrangement.  The  cstirjate  (No.  6)  for  clerk's  salaries  under  the  first 
section  of  the  act  of  the  3d  of  April,  1818,  (pages  724  and  725  of  Land  Laws,)  and  under  the  act  of  the  9th  of 
May,  1836,  (page  44  of  the  acts  of  the  1st  session  of  the  24th  Congress,)  is  intended  to  be  applied  in  the  employ- 
ment of  eight  clerks  to  perform,  generally,  the  duties  below  specified  : 

One  principal  clerk,  whose  duties  are  various,  and  cannot  well  be  enumerated.  One  clerk  to  examine  the 
field  notes,  and  compare  the  copies  thereof,  of  the  sm-veys  as  they  are  returned :  to  enter  them  on  the  general 
index,  and  make  a  particular  index  of  the  contents  of  each  book,  with  proper  references  to  rcsurvcys  and  re-esr 
tablisliment  of  corners,  and  to  state  the  accounts  of  the  surveyors  ;  also  to  compare  the  copies  of  the  field  notes 
that  have  been  and  will  be  made  for  this  office  and  for  the  General  Land  Office,  and  the  descriptive  lists  for  the 
district  land  offices. 
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Two  (Iranditsmen  to  construct  the  plats  of  the  to\viisliip.=,  and  make  the  copies  thereof  specified  in  the 
enclosed  paper  marked  K,  and  of  those  that  may  be  returned  in  the  course  of  the  year,  and  to  calculate  the  areas 
of  the  fractional  sections  in  said  townships;  also  to  make  the  plats  of  survej's  executed  under  the  direction  of  the 
late  Col.  ]McRee,  as  required  in  the  Commissioner's  letter  of  the  23d  of  May,  of  the  present  year. 

One  clerk  to  subdivide  the  fractional  sections  of  the  old  surveys,  and  prepare  plats  thereof  for  the  General 
Land  Office,  and  for  the  district  land  otfices. 

Three  clerks  to  be  employed  in  copyino  the  field  notes  of  the  new  surveys  to  be  transmitted  to  the  General 
Land  Otfice,  and  in  making  descriptive  lists  for  the  district  land  offices ;  and  when  not  thus  engaged,  to  be  em- 
ployed in  copying  the  field  notes  of  the  old  surveys  as  a  record  thereof  for  this  office,  and  to  be  transmitted  to 
Washington  ;  this  latter  is  a  business  which  will  require  much  labor  and  time  ;  but  until  the  original  books  are 
hound  and  properly  indexed,  the  number  of  clerks  estimated  for  are  as  many  as  can  be  advantageously  employed. 
A  statement  showing  the  extent  of  this  job,  and  how  far  it  lias  progressed,  and  also,  as  near  as  may  be,  what 
work  has  been  done  under  the  last  year's  appropriation,  will  be  prepared  and  transmitted  at  an  early  day. 

There  are  numerous  applications  of  individuals  for  official  copies  of  papers  relative  to  their  titles  and  surveys, 
and  unofficial  information  and  papers,  &c.  They  are  generally  assigned  to  the  clerk  who  at  the  time  can  most 
conveniently  be  .'pared  from  his  regular  duties  to  attend  thereto.  A  large  portion  of  this  business  the  law  seems 
to  contemplate  shall  be  performed  by  the  registers  of  the  land  offices  ;  I  mean  furnishing  the  purchasers  of  the 
public  lands  with  a  plat  and  dcscriji'tion  of  the  comers  of  the  tract  purchased,  which  is  made  their  particular  duty 
by  the  7th  section  of  the  act  of  the  10th  of  May,  1800,  (page  400  Land  Laws.)  Indeed,  it  would  be  unreasonable 
to  suppose  that  the  descriptive  lists  which  the  surveyors  general  are  required  to  furnish  the  registers  shall  be 
looked  up,  and  only  used  when  it  may  suit  their  convenience,  which  seems  to  be  the  case  in  some  offices ;  for 
the  purchasers  who  apply  here  for  descriptions  of  their  entries,  when  told  that  it  is  the  duty  of  the  register 
under  the  law,  generally  reply  that  the  register  had  informed  them  that  he  could  not  do  it,  or  had  not  time, 
and  that  he  must  go  to  the  surveyor's  office. 

What  is  to  be  done  ?  Here  is  a  man  who  has  bought  a.  jncce  of  land  from  the  government,  and  wishes 
a  plat  and  proper  description  to  enable  him  to  find  and  identify  the  lines  and  corners  ah-eady  surveyed  and 
established,  and  to  have  the  open  lines  run  according  to  law.  The  officer,  whose  duty  it  is,  has  refused  the 
papers ;  and  as  this  office  is  then  the  only  resort,  the  plat  and  description  are  furnished,  very  much  to  the  hinder- 
ance  of  the  regtilar  and  legitimate  business  thereof.      Your  attention  is  therefore  respectfully  called  to  the  subject. 

The  estimate  (No.  9)  for  bookbinding,  is  made  "with  the  view  of  substantially  binding  the  field-books  and 
copies  thereof  of  the  new  surveys,  as  they  may  be  returned  ;  and  likewise,  to  bind  all  the  field-books  of  the 
old  surveys  in  volumes  of  suitable  dimensions,  which  is  highly  important  for  their  due  preservation,  and  ought 
to  be  done,  and  the  volumes  properly  indexed  preparatory  to  furnishing  the  copies  to  be  preserved  at  the  seat 
of  government. 

The  estimate  (No.  12)  for  office  rent,  is  at  the  rate  now  paid  for  that  object. 

The  estimates  (Nos.  8,  10,  11,  and  13)  for  stationery,  postage,  office  furniture,  and  fuel,  are  as  near  the 
amounts  that  will  be  wanted  for  those  purposes  as  can  be  come  at  from  the  information  I  can  obtain. 

I  have  not  sutficient  information  upon  which  to  base  an  estimate  of  the  surveys  that  cannot  be  executed 
at  the  maximum  price  allowed  by  law ;   such  cases  shall  be  promptly  reported  when  they  occur. 

AVith  regard  to  that  part  of  tlie  Commissioner's  circular  requiring  a  statement  exhibiting  the  manner  in  which 
the  appropriation  of  1830  for  extra  clerk-hire  has  thus  far  been  applied,  I  am  imable  to  report  thereon,  as  none 
of  the  sums  a])propriated  for  this  office  are  designated  as  extra  appropriations;  see  pages  37  and  44  of  the  acts 
of  the  1st  se.-sion  of  the  24th  Congress. 

With  high  consideration,  I  am,  sir,  your  obedient  servant, 

DANIEL  DUNKLIN. 

CoJi.MlssiCiXEU  oj'  the  General  Land  Office,   Washington  cilij. 

V.  S. — The  diagrams  intended  to  accompany  this  report  are  not  yet  completed  ;  whenever  they  are  finished, 
no  lime  will  be  lost  in  sending  them  on. 


A. 

Surveyor's  Office,  St.  Louis,  November  21,  183G. 
*Sir:   The  following  is  an  estimate  of  the  expenses  of  this  office,  during  the  year  1837  : 
No.   1.  Surveying  12,000  miles  of  public  lands,  at  $3  per  mile SfrSO.OOO 

2.  Surveying  2,500  miles   of  private  claims,  confirmed    by  the  act   of  Congress  approved  .luly  4, 

1830,  at  $3  per  mile ' T,50l) 

3.  Connecting  the   surveys   of  the  private   confirmed   claims  with   the  adjoining   public  survey, 

1,000  miles,  at  .|3  per  mile ;\l>l^" 

4.  Surveying  the  town  and  village  lots,  out-lots,  and  common  field  lots,  of  the  several  towns  and 

villages  in  the  State  of  Missouri,  designated  in  the  first  section  of  the  act  of  Congi-ess  of 
the  13th  of  June,  1812,  and  the  first  and  fourth  sections  of  the  act  of  the  2Cth  of  May,^ 
1824,  (see  pages  020  and  884  of  Land  Laws,)  in  order  to  set  apart,  for  the  support  of 
schools  in  said  towns  and  villages,  the  lots  not  rightfully  owned  or  claimed  by  private 
individuals,  as  required  by  the  second  section  of  the  aforesaid  act  of  1824 0,000 

5.  Salary  of  principal  surveyor,  as  per  act  of  Congress  of  the  3d   of  April,  1818,  (see  pages  724 

.and  725  of  Land  L.aws) 2.001' 

C.   Salaries  of  clerks,  under  existing  laws :   1st,  Under  the  first  section  of  the  act  of  Congress  of 

the  3d  of  April,  1818  (pages  724  and  725,  of  Land  Laws) ^2,000 

2d.  Tender  the  act  of  Congi-ess  of  the  9th  of  May.  1830  (see  page  44  of  the  acts  of 

the  1st  session   of  the  24th  Congress.) '.' ■''•820 

7.  Salaries  of  two  adilitional  cleiks.  to  be  employed  as  follows  :  One  at  !f 800  per  annum,  to  renew 
the  township  plats  fin-  the  district  land  otfices ;  for  which  service,  $2,000  was  allotted  to 
this  office  by  the  Commissioner  of  the  General  Land  Office,  under  the  appropriation  of 
!S5,000  by  the  act  of  the  27th  of  June,  1834,  (see  page  50,  of  the  acts  of  the  1st  session  of 
the  23(1  Congress  ;)  whi<'li  sum  of  S2,000,  the  Commis>ioner  states,  in  his  letter  to  my  pred- 
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ecessor,  of  the  13tli  of  last  montli,  lias  been  merged  on  the  Treasury  books  in  the 
appropriation  for  different  objects  of  clerk-hire;  and  as  but  §733  33  will  have  been 
applied  to  this  service  at  the  end  of  the  present  year,  a  rcappropriation  of  the  amount  of 
the  salary  paid  to  the  clerk  engaged  will  be  required,  in  order  to  continue  the  work,  which 
is  essentially  necessary,  to  enable  the  registers,  particularly  in  the  credit  sj'stem  districts, 
to  conduct  the  operations  of  their  offices.  The  other  additional  clerk,  at  a  salary  of  §800 
per  annum,  is  intended  to  be  employed  in  preparing  the  papers  for  the  orders  of  survey  for 
the  claims  confirmed  by  the  act  of  the  4th  of  July,  1836,  (see  pages  24.5  and  240,  of  the 
acts  of  the  24th  Congress,)  and  to  make  out  and  record  the  necessary  plats  and  descriptions 
of  the  surveys  of  said  claims  for  this,  and  for  the  general  and  district  land  offices §1,000 

8.  Stationery 400 

9.  Bookbinding 000 

10.  Postage,  and  tin-cases  for  preserving  plats  sent  by  mail  to  the  general   and  the  district  land 

offices ". 300 

11.  Office  furniture 100 

12.  Office  rent 400 

13.  Fuel 1.50 

03,870 

DANL.  DUNKLIN. 

Register  o/"//i(?  United  States  Treasury,   Washington  Citij. 


Surveyor's  Office,  St.  Louis,  Jamiary  2.5i  1837. 

Sir:  In  answer  to  the  first  inquiry,  in  your  letter  of  the  2oth  of  November,  1836,  I  have  to  inform  you 
that,  according  to  the  best  information  I  could  obtain  from  the  files  of  this  office,  and  otherwise,  I  understood,  at 
the  time  of  making  the  estimate  to  which  j'ou  refer,  that  the  field  work  had  generally  been  executed,  of  all  the 
surveying  let  out  by  Mr.  Langham,  except  of  the  three  deputies  named  in  my  letter  of  the  3d  of  November,  1836, 
as  being  then  engaged  in  active  operations. 

The  condition  of  the  several  contracts  and  instructions  embraced  in  the  estimate  will  be  here  given,  as  briefly 
as  practicable,  in  the  order  they  are  arranged  in  the  accompanying  classes.  A,  15,  and  C,  and  will  lie  referred  to 
by  their  respective  numbers. 

No.   1— Class  A. 

Mr.  Hamilton,  in  a  letter  to  my  predecessor,  dated  11th  of  November,  1835,  (a  copy  of  which,  numbered  3, 
appears  to  have  been  sent  to  the  General  Land  Office  witii  Mr.  Langham's  report  of  the  30th  of  January,  1836,) 
intimates  that  his  returns  were  ready  for  the  office;  he  must,  therefore,  at  that  time,  if  the  returns  were  ready, 
have  been  through  with  the  field  opei-ations.  In  answer  to  this  report  of  ]Mr.  Langham,  the  Commissioner,  in  his 
letter  dated  the  30th  of  March,  1836,  directed  the  work  to  be  put  in  other  hands,  and  Mr.  Hamilton  to  be 
proceeded  against  under  his  bond  of  contract. 

Mr.  Langham  did  not  (so  far  as  I  can  ascertain  from  the  files  of  this  office,  and  learn  by  inquiry  of  those 
connected  therewith)  enter  into  a  new  contract  with  anoiher  survej'or;  nor  has  he  proceeded  against  Mr.  Hamil- 
ton, as  instructed. 

The  contract  of  Mr.  Hamilton  being  still  in  force,  it  was  entered  in  my  estimate  with  the  surveys  contracted 
for,  and  not  examined,  sanctioned,  and  paid  for  by  the  surveyor  general ;  but,  as  there  could  be  no  just  expecta- 
tion of  his  returns  being  received  in  a  reasonable  time,  because  of  tlie  unusual  delay  which  had  already  characterized 
the  execution  of  the  work,  and  the  consequent  doubtfulness  in  which  it  was  still  involved,  I  did  not  carry  it  over 
to  the  column  of  accounts  which  would  probably  be  presented  in  the  la.st  quarter  of  1836,  or  early  in  the  first 
quarter  of  1837. 

On  the  17th  of  November,  1836,  I  addressed  Mi-.  Hamilton  on  the  subject  of  this  contract,  and  enclose'here- 
with  a  copy  of  my  letter,  marked  A.  No  answer  to  this  letter  has  yet  been  received;  but  I  have  good  reason  to 
believe  that  he  will  be  here,  with  his  returns,  in  the  course  of  the  present  month. 

No.  2 — Class  A. 

In  answer  to  Mr.  Langham's  letter  of  the  29th  of  January,  1836,  to  Mr.  Stephenson,  (a  copy  of  which, 
numbered  5,  was  sent  to  the  General  Land  Office  with  the  report  of  the  30th  January,  1836,)  he  expected  to 
make  his  returns  in  the  April  following,  as  you  will  see  by  the  enclosed  copy,  marked  B,  of  his  letter  of  the  12tli 
of  March,  1836.  ]Mr.  Stephenson  failed  in  his  expectation  :  and  as  so  much  time  had  already  elapsed.  I  put  him 
down  as  a  contractor  whose  surveys  had  not  been  sanctioned  by  the  siu'veyor  general,  but  did  not  caiTy  the 
estimated  amount  to  the  column  of  funds  that  would  probably  be  wanted  in  the  time  there  specified ;  nor  could  I 
say  whether  his  field  work  was  completed  or  not — having  no  further  information  on  the  subject  than  is  afforded 
by  his  aforesaid  letter. 

No,  3— Class  A. 

Under  this  contract  Bennett  and  Bowen  went  to  survey  about  700  miles.  Tiieir  work  returned  to  the  office, 
and  paid  for,  falls  short  of  this  quantity  47  miles  ;  and  the  unsurve}ed  exterior  lines,  designated  in  their  contract. 
will  amount  to  something  like  sixty  miles,  which  was  put  down  as  the  estimate  of  the  surveying  yet  to  be 
sanctioned  by  the  surveyor  general :  but  as  they  were  ijrohibited,  for  the  present,  from  surveying  the  lines  which 
closed  to  the  work  of  Hamilton  and  Stephenson,  (see  the  enclosed  copy,  marked  C,  of  a  letter  from  my  preilecessoi-, 
dated  20th  of  June,  1835,)  and  as  I  had  no  information  in  relation  to  the  other  lines,  which  would  justify  a 
demand  for  funds  at  present  to  pay  therefor,  no  part  was  entered  in  tlu^  column  set  apart  for  that  purpose. 
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Xo.  4— Class  A. 

IMi'.  Barcroft  was  paid  by  ili\  Langbam  on  the  8th  of  November,  1834,  (as  appears  by  his  account*,)  for 
all  the  surveying  specitied  in  tliis  contract,  except  the  east  boundaries  of  townships  35,  3G,  37,  38,  and  39  north, 
lange  19  west,  and  the  south  boundaries  of  townships  36,  37,  38,  and  39  north,  ranges  18  and  19  west. 

These  township  boundaries  for  which  he  was  not  paid,  appear,  from  the  field  notes,  to  have  been  sui-veyed 
in  due  season  ;  but,  omng  to  a  discrepancy  between  Shields  and  Barcroft,  in  closing  the  above  designated  south 
boundaries  in  range  19,  with  the  line  of  Shields  between  ranges  19  and  20  west,  an  examination  thereof  was  had 
by  Shields  and  Barcroft  conjointly,  which  resulted  in  favor  of  Shields,  and  showed  that  Barcroft' s  measure,  though 
regular,  was  not  according  to  the  standard  in  use  ;  the  said  south  boundaries  in  range  19,  and  the  other  lines  of 
Barcroft,  above  specified,  were  not,  therefore,  sanctioned  and  paid  for  by  the  surveyor  general. 

Mr.  Barcroft  was  still  considered  as  bound,  under  his  contract,  for  the  execution  of  a  proper  survej'  of 
these  lines ;  their  amount  was,  therefore,  estimated  and  put  down  with  the  surveys  contracted  for,  and  not  ex- 
amined and  sanctioned  by  tlie  surveyor  general ;  but  as  it  was  unknown  to  me  that  the  required  corrections 
had  been  made,  or  that  there  was  a  probability  that  they  would  shortly  be  returned  to  the  office,  I  did  not  feel 
warranted  in  entering  tlie  estimate  in  the  columns  of  moneys  now  wanted. 

Nos.  .5,  0,  7,  10,  12.  17,  IH,  19,  20.  21,  22,  23.  24,  2.'),  20,  and  27,  Class  A,  and  Nos.  1.  2,  4,  5,  G,  and  7, 

Class  C. 

The  field  notes  of  the  surveys  here  estimated  for  were  mostly  in  the  office,  and  had,  in  part,  been  exam- 
ined. It  was  understood  that  tlae  entire  field-work  authorized  by  these  contracts  and  instructions  had  been 
executed  ;  and  that,  unless,  upon  examination,  some  corrections  or  resurveys  should  be  ordered,  no  other  oper- 
ations would  be  required  upon  the  ground  ;  the  entire  amount  of  each  (except  the  sums  ]Mr.  Langham  claimed 
to  have  paid)  was,  therefore,  carried  to  the  column  of  funds  now  wanted. 

No.  8 — Class  A. 

The  amount  here  estimated  on  account  of  Mr.  Porter's  contract,  is  all  that  he  had  executed  at  the  time 
of  his  death  :  and  as  Mr.  Langham  had  put  all  the  surveying  left  unexecuted  by  said  Porter  into  the  hands  of 
Lisbon  Applegate,  nothing  more  is  to  be  expected  under  the  contract  of  Porter.  Supposing  that  the  persons 
entitled  to  pay  for  wliat  Mr.  Porter  had  done  would  present  their  claim,  which  would  probably  be  allowed,  the 
amount  was  put  in  the  column  of  funds  now  wanted. 

No.  9— Class  A. 

Under  this  contract  Mr.  Kobinson  was  paid  by  Mr.  Langham  on  the  20th  of  January,  1836,  for  surveying 
the  east  boundaries  of  township  58  north,  ranges  22  and  23  west ;  and  of  townships  59  and  GO  north,  ranges 
22,  23,  24,  and  25  west,  except  of  section  12  on  the  east  boundary  of  township  60  north,  range  23  west ;  the  south 
boundaries  of  townships  59  north,  ranges  22,  23,  and  24  west,  and  of  township  60  north,  rangts  22  and  23 
west;  also,  the  subdivision  lines  of  townships  59'  and  60  north,  ranges  22  and  23  west,  and  of  58,  59,  and  60 
north,  range  24  west.  His  field  notes  of  all  the  other  surveying  designated  in  the  contract  were  in  the  office, 
but  had  not  been  acted  upon  ;  it  was  expected,  however,  they  would  be  approved  ;  the  estimated  amount  was, 
therefore,  carried  to  the  column  of  funds  now  required. 

No    11— Class  A. 

On  the  24th  of  March,  1836,  Lisbon  Applegate  was  paid  by  Mr.  Langham  for  all  the  surveys  which  he 
contracted  for  on  the  10th  of  April,  1835,  except  what  he  was  to  do  in  township  58  north,  range  25  west, 
which  had  been  commenced  by  Mr.  Porter. 

It  was  not  expected  that  Mr.  Applegate's  returns  for  this  township  (58  north,  range  25  west)  would  be 
made  at  an  early  day;  his  unfinished  work  was,  therefore,  put  down  in  the  statement,  but  not  carried  to  the 
column  of  funds  at  present  asked  for. 

Xo.  13— Class  A. 

On  the  29th  of  January,  1836,  Mr.  Langbam  released  Mr.  Stansberry  from  two  of  tlie  ten  townships 
wliich  he  was  to  survey  under  this  contract;  or,  rather,  left  ib  optional  with  him  to  survey  but  eight,  if  he 
thought  proper.  AVljen  my  estimate  was  made,  it  was  not  known  whether  Mr.  StansbeiTy  had  abandoned  two 
of  his  townships,  under  this  privilege,  or  had  surveyed  to  the  extent  of  the  contract;  the  whole  amount  was, 
therefore,  estimated  ;  and  after  deducting  what  had  been  paid  by  Mr.  Langham,  was  put  in  the  column  of  ac- 
counts that  would  probably  bo  presented  for  payment  before  the  end  of  the  first  quarter  of  1837.  It  turns  out, 
however,  that  Mr.  Stansberry  has  subdivided  but  eight  townships,  which  reduces  the  estimate  for  him  $360,  and 
will  bring  the  whole  estimated  amount  of  his  surveys  to  §2,013,  and  the  estimated  amount  yet  due  him  to 
81,713. 

Mr.  Stansberry's  surveys  are  now  undergoing  examination  ;  and,  unless  some  corrections  or  resurveys  shall 
be  found  necessary,  no  further  field  operations  can  be  required  of  him  under  this  contract. 

No.  14 — Class  A. 

Part  of  the  fiekl  notes  of  Mr.  Applegate  were  in  the  office  at  the  time  of  my  report,  and  it  was  thought 
probable  that  be  had  completed  the  whole  of  the  surveys  authorized  by  his  instructions  of  June,  1835,  wliich,  so 
far  as  relates  to  the  number  of  the  townships  to  be  subdivided,  is  contingent  upon  the  quality  of  the  land,  and 
the  demand  of  the  settlers  in  the  limits  there  designated.  Although  there  was  some  uncertainty  iis  to  the  num- 
ber of  miles  he  would  survey,  the  estimate  went  to  the  extent  of  his  instructions,  in  order  that  no  delay  might 
occur  for  want  of  funds  to  pay  the  accounts  when  the  returns  sliould  bo  handed  in,  which  was  expected  at  an 
early  day.     Nothing  further  has  been  beard  from  him  :  and  it  is  somewhat  uncertain  whether  be  lias  yet  flmsbod 


1837.]  LAND    SURVEYS    IN    ILLINOIS    AND    MISSOURI.  991 

all  the  survey's  in  question,  although  he  has  a  subsequent  contract,  dated  the  2.5th  of  May,  183G,  which  it  was 
supposed  he  was  then  executing,  and  you  were  so  informed  in  my  aforesaid  report  of  the  3d  day  of  last  November. 

No.  L5— Class  A. 

Mr.  Christy  had  not  returned  the  notes  of  all  his  work  at  the  date  of  ray  report,  but  it  was  understood  that 
he  had  got  through  with  the  field  operations.  The  full  estimated  amount  of  what  he  was  authorized  to  surve)', 
under  instructions  of  the  10th  of  April,  1835,  was  therefore  put  down  with  the  funds  now  wanted.  It  turns  out, 
however,  from  information  derived  from  himself,  that  he  has  only  completed  the  .surveys  which  he  contracted  to 
execute  on  the  11th  December,  1834,  (No.  4,  class  C,)  and  that  he  has  done  nothing  under  the  aforesaid  instruc- 
tions of  April,  183.5  ;  and  as  there  is  no  obligation,  on  his  part,  to  execute  that  work,  it  is  not  hkely  he  will  now 
attend  thereto,  so  much  time  having  already  elapsed  since  the  returns  were  to  have  been  made.  This  sum  may, 
therefore,  be  deducted  from  the  general  aggregate  of  funds  asked  for  in  the  estimate. 

No.  10— Class  A. 

There  was  every  reason,  at  the  date  of  my  estimate,  and  is  now,  to  expect  Mr.  Spalding's  returns  in  the 
course  of  the  present  quarter ;  "Mi:  Langham  had  paid  or  advanced  him,  under  this  contract,  |300.  [Sec  the  ac- 
companying copy  of  this  statement,  marked  D.]     The  estimate  accords  therewith. 

Nos.  1  AND  2 — Class  B. 

It  was  understood  that  the  field  operations,  under  these  contracts,  had  been  completed,  except  some  few  cor- 
rections which  would  be  required,  and  which  would  probably  be  attended  to  at  an  early  day :  they  were,  there- 
fore, put  with  the  accounts  which  would  probably  be  presented  during  the  4th  quarter  of  1836,  or  1st  quarter 
of  1837. 

No.  3— Class  B. 

Mr.  Smith's  contract,  of  27tli  September,  1833,  was  completed  and  had  been  paid  for  by  JNIr.  Langham, 
except  a  few  lines  in  townships  29  and  30  north,  range  13  west  of  the  2d  principal  meridian,  and  except,  also, 
the  subdivision  of  fractional  townships  28,  29,  and  30  north,  range  10  west  of  the  2d  prmcipal  meridian,  which 
were  left  unsurveyed  because  the  surveyor  general  was  unable  to  furnish  him  with  a  copy  of  the  field  notes  of 
the  line  between  Illinois  anfl  Indiana,  adjoinmg  thereto.  This  failure  to  furnish  the  notes  in  question  released 
air.  Smith  (according  to  the  conditions  of  his  contract)  from  all  obligations  to  subdivide  said  three  fractional 
townships;  and  the  notes  of  the  lines  in  the  two  first  above  named  townships  were  in  the  office  ;  the  said  lines  in 
townships  29  and  30  north,  range  13  west,  were,  therefore,  estimated  and  carried  to  the  column  of  funds  now 
wanted ;  but  the  subdivision  of  the  three  townships,  from  which  he  was  released,  was  not  taken  into  con- 
sideration. 

No.  4— Class  B. 

The  same  cause  which  prevented  Mr.  Smith  (No.  3,  class  B)  from  subdividing  townships,  28,  29,  and  30 
north,  range  10  west  of  the  2d  principal  meridian,  prevented  the  survey  of  townships  31  and  32  north,  range  15 
east  of  the  3d  principal  meridian,  by  Mr.  Beckwith.  There  is  also  unfinished,  of  Mr.  Beckwith's  contract,  the 
line  between  sections  13  and  24  south  of  the  Kankakee,  township  31  north,  range  14  east  of  the  3d  principal 
meridian,  and  the  meanders  of  the  south  bank  of  the  Kankakee  through  said  sections  13  and  24.  The  balance  of 
this  contract  of  Mr.  Beckwith  had  been  paid  for  by  Mr.  Langham.  The  full  estimate  for  the  unfinished  work 
was  entered  in  the  table  ;  but,  as  Mr.  Beckwith  died  without  having  completed  the  contract,  the  amount  was  not 
carried  to  the  column  of  funds  now  wanted. 

No.  3 — Class  C. 

Mr.  Montgomery,  it  was  expected  at  the  time  of  my  report,  was  out  completing  his  contract ;  subsequent 
information,  however,  gives  no  reason  to  expect  his  entire  returns  before  some  time  next  summer,  he  having  been 
prevented,  by  high  waters  and  other  unavoidable  circumstances,  from  carr)-ing  on  his  field  operations  during  the 
greater  part  of  the  last  surveying  season.  « 

Of  the  surveying  that  he  has  already  completed,  he  will  only  be  paid  at  present  for  his  township  boundary 
lines,  which  come  to  about  one  fourth  of  the  amount  asked  for  on  his  account ;  the  estimate  may  therefore  be  re- 
duced accordingly. 

I  have  here  given  you  a  full  account  of  the  condition  of  the  several  contracts  for  surveying  the  puUic  lands 
embraced  in  my  report,  and  which  arc  believed  to  be  all  that  Mr.  Langham  had  entered  into  that  had  not  been 
completed  and  fully  paid  for  by  himself. 

It  is  my  understanding  that  the  sums  placed  in  the  fifth  columns  of  tlie  lists  A,  B,  and  C,  accompanying 
that  report,  include  all  the  sums  that  Mr.  Langham  claims  to  have  paid  on  the  surveys  there  estimated  for.  The 
information  which  leads  to  this  understanding  is  derived  from  a  comparison  of  the  vouchers  of  Jlr.  Langham,  on 
file  in  this  office,  with  the  contracts  and  surveys,  and  from  the  enclosed  copy  of  Mr.  Langham's  statement,  marked 
D,  and  which  is  the  same  I  said  in  my  letter  of  2d  of  November  had  been  received  by  the  principal  clerk  from 
Mr.  Langham,  in  my  absence. 

You  next  caD  my  attention  to  an  important  omission  in  my  letter  asking  a  remittance,  t<:c.,  and  say  that  I 
have  omitted  to  assign  the  reason  why  the  application  is  made,  when,  at  the  same  time,  ray  predecessor  hag  in 
his  hands  the  means  which  were  intended  to  meet  those  demands,  remitted,  according  to  his  request,  for  that  pur- 
pose. If  no  better  reason  could  be  given,  I  might  only  state  that  I  had  not  been  apprized  that  he  had  .any  such 
means  in  his  hands ;  but  there  is  a  very  obvious  reason,  which  is  paramount  to  all  othei-s,  namely :  The  sur- 
veyors have  executed  their  work  according  to  contract,  and  are  therefore  entitled  to  their  pay  from  the  govern- 
ment, regardless  of  any  funds  which  Mr.  Langham  may  withhold. 

I  will  further  remark,  that  my  receipt  to  Blr.  Langham  of  the  26th  of  September,  1836,  which  he  transmit- 
ted to  the  General  Land  Office  on  that  day,  will  show  that  no  funds  were  transferred  or  tm-ncd  over  to  me. 
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^Lc.  Langluim  has  vouchers  on  lile  here  for  a  hirge  amount  for  surveying  public  lands ;  but  whether  they, 
together  with  his  salary  accounts,  and  accounts  for  other  expenses,  will  come  up  to  the  balance  which  the  Treasury 
books  exhibit  against  him,  is  more  than  I  can  say.  Be  that  as  it  may,  however,  the  deputy  surveyors  have  just 
claims  on  the  government,  which  ought  at  once  to  be  discharged. 

This  communication  has  been  delayed  until  now,  under  the  expectation  that  Mr.  Langham  would  forward 
his  final  account  with  the  government,  and  thereby  satisfy  tlie  department  as  to  the  extent  of  his  indebtedness, 
and  of  the  manner  in  which  he  has  expended  the  money  appropriated  for  special  purposes,  which  appear  to  be 
the  principal  dilliculties  in  the  way  of  transmitting  funds  to  meet  the  present  demands  against  this  office. 

Much  uncertainty  as  to  when  Mr.  Langham  may  attend  to  this  business  stiU  continuing,  I  concluded  to  wait 
his  movements  no  longer. 

In  addition  to  tlie  information  before  given  on  the  subject  of  the  surveying  contracts,  it  is  proper  to  state 
that  the  office  is  considerably  in  arrears  for  stationeiy,  rent,  postage,  fuel,  and  other  contingencies  necessary  to 
keep  it  in  operation  ;  all,  except  for  fuel,  going  further  back  than  my  administration  of  its  affiiirs  ;  the  rent  due 
before  I  took  possession,  and  which  was  not  included  in  my  estimate,  being  for  one  quarter,  (the  3d  of  183G,)  as 
per  the  account  marked  E,  and  enclosed  herewith. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  DUNIO^IN. 

Commissioner  of  the  General  Land  Office,  Was/n'ne/ton  Cih/. 


Surveyok's  Office,  Sf.  Louis,  November  11,  1836 
SiK  :  An  act  of  Congress,  approved  3d  of  Marcli,  1835,  appropriates  $500  for  surveying  the  lots  in  the  town 
of  Peoria,  in  the  State  of  Illinois,  as   authorized  by  the  act  of  the  3d  of  March,  1823;   and  I  find  on  file  in  this 
otlice,  the  field  notes   of  an  imperfect  survey,  by  you,  of  the  lots  confirmed  in  said  town  by  the  aforesaid  act  of 
Congress  of  1823. 

It  is  now  necessary  that  the  survey  be  closel ;  I  have  therefore  to  request  that  you  let  me  know,  \>ithout 
delay,  whether  you  wish  to  go  on  with  the  work,  and  if  you  do,  whether  you  can  attend  thereto  forthwith.  You 
will  also  please  to  inform  me  what  is  the  condition  of  the  surveys  you  engaged  to  execute  on  the  19th  day  of  July, 
1833,  and  when  your  returns  may  be  expected. 

Very  respectfully,  your  obedient  servant,  DANIEL   DUNKLIN. 

William  S.  Hamilton,  Esq. 

There  is  enclosed,  hcrewitli,  for  ]Mr.  Hamilton's  information,  an  extract  from  Mr.  Langham's  report  of  Jan- 
uaiy  last,  and  also  an  extract  from  the  Commissioner's  letter  of  the  same  month.  The  Commissioner's  instructions 
w^ere  not  carried  into  efl'ect  by  Mr.  Langham  ;  and  it  is  hoped  that  Mr.  Hamilton  will  obviate  the  neccs.-ity  of 
any  further  proceedings  in  the  business  contemplated  thereby. 


B. 

Galexa,  March  12,  1830. 
Sir:  I  have  been  denied  the  pleasure  of  acknowledging  the  receipt  of  yours  of  the  29th  ultimo,  because  of 
ill-health.  The  one  to  which  you  allude,  as  having  been  addressed  to  me  on  the  3d  of  November,  v\as  duly 
received,  and  replied  to  some  time  in  December.  I  regret  it  did  not  reach  you,  as  it  embraced  the  reason  for  the 
delay  referred  to,  as  well  .as  stated  the  time  when  my  returns  would  probably  be  presented.  The  returns  of  the 
surveys  committed  to  my  charge  have  been  delayed  because  of  some  dilliculty  lietween  Colonel  Hamilton  and 
myself,  in  rehitiun  to  our  closm-es  on  the  range  line  between  ranges  5  and  0  ;  which  line,  you  will  recollect,  was 
made  to  control  the  surveys  on  either  side.  This  difficulty  (quite  probably)  would  have  resulted  in  the  rejection 
of  a  large  portion  of  his  or  my  work.  Under  this  state  of  fact,  we  deemed  it  advisable  to  renew  so  much  of  our 
\\ork,  and  correct  the  errors  wherever  they  might  be  found.  Although  we  had  frequently  set  the  time  to  make 
this  re-examination,  we  did  not  succeed  in  efiecting  it  until  this  winter,  and  then  through  the  agency  of  a  third 
deputy  chosen  by  agreement.  Indeed,  such  haffe  been  my  rheumatic,  nervous,  and  other  afflictions  ever  since  the 
commencement  of  cold  weather,  that  I  have  not  been  able  to  attend  to  the  daily  operations  of  my  office. 

I  had  thought  (as  was  stated  in  my  last)  that  I  would  be  down  in  February;   now,  as  there  is   no  present 
prospect  of  early  navigation,  I  cannot  be  down  before  April,  when  I  expect  to  make  my  returns. 
IMost  respectfully,  vour  obedient  servant, 

J.  W.  STEPHENSON. 
Hon.  Elias  T.  Lanoiiam,  Surra/or  General. 


c. 

Surveyor's  Office,  St.  Louis,  June  26,  1835. 
Sir.  :  Mr.  Hamilton  h;iving  delayed  the  return  of  his  work  beyond  all  expectations,  and  also  failed  or  neg- 
lected to  account  therefor  l>y  letter  or  otherwise,  it  lias  become  a  matter  of  doubt  what  are  his  intentions  in  rela- 
tion thereto,  and  I  am  untletermined  what  course  it  will  become  my  duty  to  pursue  with  regard  to  his  and  Mr. 
Stei)lieuson's  contracts.  I  cannot,  however,  permit  any  surveys  to  be  based  on  either  of  their  lines  at  present,  for 
reasons  which  existed  when  you  were  last  at  this  otlice,  and  of  which  you  must  have  been  aware  when  you  applied, 
in  your  letter  above  referred  to,  for  permission  to  obtain  ]\Ir.  Hamilton's  notes,  and  to  close  3-our  surveys  to  his 

I  am,  very  respectfully,  sir,  your  obedient  servant,  E.   T.   LANGHAM. 

CiiAULFs  U.  Bennkt,  Esq.,  Galena,  Illinois. 
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D. 
Memorandum  of  advances  to  deputy  surveyors  on.  wm-k  noiv  in  the  surveyor's  office,  and  not  paid  for. 

E.   Barcroft .§1,200  00 

J.  C.  Brown 2,580  00 

W.  L.  D.  Ewiiig 1  g23  38 

D.  A.  Spalding 300  OO 

As  I  cannot  ascertain,  until  I  see  ]VL-.  Stansberry,  how  much   money  I  liave   advanced   to   him,  it  will  be 
proper  to  include  the  whole  amount  of  his  work  in  the  estimate  you  are  about  to  ilirward  to  Washington. 

Very  respectfully,  your  obedient  servant,  "  E.  T.  LANGHAM. 

Major  MiLBUKN. 


St.  Louts,  January  14,  1837. 
27ie  United  States  to  Sajwuel  Willi,  Dr  . 

To  rent  of  office  for  surveyor  of  public  lands  in  Illinois  and  Missouri,  from  the  1st  day  of  July  to  the  30th  day  of 


September,  (botli  inclii 
Signed  Duplicates. 


ve,)  1836,  three  months,  at  .^400  per  annum  (one  hundred  dolla 

SAMUEL 


i^lOO  00 
WILLI. 


St.  Lovm,  January  14,  1837. 
The  above  account  is  correct,  the  office  having  been  kept  in  the  house  of  Mr.  Willi  during  the  period,  an<i 
the  rate  there  charged.  E.  T.  LANGHAM. 


Class  A. 

Statement  of  the  surveys  contracted  for,  and  authorized  by  instnictions  under  the  general  appropriation  for  surveying 
public  lands,  and  which  have  not  been  examined,  sanctioned,  and  fully  paid  for  by  the  surveyor  general ;  and 
showing  the  estimated  amount  that  will  be  wanted  to  adjust  the  accouiits  which  will  pjrobably  be  presented  diiriug  the 
present  quarter,  and  early  in  the  first  quarter  of  1837. 


=    S,  .2 

"  o  i 


I  2  = 


IMS 

a    n  I   o 
I  'E  -E  3 


William  J.  Hamilton 

Jamea  W.  Stephenson 

Charles  R.  Bennet  and  Luther  H.  Browne. 

Elias  Barcroft 

Joseph  C.  Browne 

Joseph  C.  Browne 

Elias  Barcroft 

John  R.  Poi-ter 

John  M.  Robinson 

John  M.  Robinson 

Lisbon  Applegflte 

Edward  McDonald 

El-skine  Stantberry 

Jesse  Applegate 

E.  T.  Christy 

D.  A.  Spalding 

Joieph  C.  Browne 

Jamea  Finley 

Isaac  Woods 

George  C.  Harbison 

William  BarUett 

John  Rodney 

Allen  Pirmeyer 

J.W.Brattle 

Hana  Fatten - 

J.  D.  Manlove 

Charles  R.  Bennet 


Making  an  estimated  aggregate  of  $10,118  S' 
rent  quarter,  and  early  in  the  lirst  quarter  in  IS 

V.     L.,    VOL.    VIII. VI 


July    19,  1833 

Aug.    IS,  1833 

Sept.      2,  1833 

Octob.1'2,  1833 


Jun 


1833 


Feb'y  10,  1834 
Not.  8,  1834 
Octob.  9,  1834 
Octob.  24,  1833 
Octob.  15,  1834 
April  10,  1835 
April  3,  1835 
April  3,  1835 
June  — ,  1835 
April  10,  1835 
June  9,  1835 
Sept.  21,  1835 
Sui-veying  and  con- 
necting private 
claims  with  pub- 
lic surveys  in  Mis- 

structlons  of  1835 
and  1836. 
Correcting        some 
surveys    in    Illi- 


mty 


1  1836. 


rill  be  wanted  to  adjust  the  accounts  that  ' 


$2,400  00 

2,100  00 

ISO  00 

234  00 

432  00 

$432  00 

1115  00 

105  00 

10(5  31 

106  31 

135  24 

13S  24 

360  00 

360  00 

756  00 

T66  00 

48  00 

T45  34 

745  34 

2,0-3  00 

2,073  00 

1,584  00 

1,584  00 

900  00 

900  00 

2,100  00 

2,100  00 

probably  be  presented  and  allowed  during  the 
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Class  B. 

Statement  of  the  smrei/s  J'ontracted  for  -under  the  appropriation  of  twenti/  thoiisand  dollars,  for  surveipng  the  lands  in 
Illinois  to  which  the  Tiuliwi  title  was  extinguished,  b>/  the  treaty  icith  the  Pottawatomies  of  t/ie  20th  October,  1832, 
and  ratified  on  the  Wth  of  January,  1833  ;  and  which  have  not  been  examined,  sanctioned,  and  jxdd  for  by  tlie 
sun-eyor  general  {See  pages  44  and  45  of  the  acts  of  the  2d  session  of  the  22d  Congress,  for  the  appropriation, 
and  page  1  of  the  appendix  to  said  acts  for  the  treaty.) 


i       i      = 

.V 

U^. 

5    §    & 

s 

s 

.■2 
1 

m 

Names  of  contractors 

1 

•      il! 

1 

f 

m 

8 

« ^  -^ 

i 

i 

1 

Estimate 
veya  n 
tioued 
eral. 

!j 

Hi! 

< 

JIf/Ic.s. 

1 

Enoch  Moore 

Aug. 

1-2,  1S33 

708                      $2,124  00 

$2,124  00 

$2,124  00 

2 

William  L.  D.  Ening 

Aug. 

15,  1833 

T50                        2,250  00 

$1,823  .'58 

420  62 

426  62 

^ 

Edward  Smith 

Sept. 

2T,  1833 

S1.5T                        28  72 

28  72 

28  72 

4 

Daniel  W.  Beckwith 

Oct. 

'29,  1833 

32                           96  00 

90  00 

1,499.57                   4,498  72 

1,823  33 

2,675  34 

2,579  34 

onuU  that  will  probably  be  presented  and  allowed  duiiDg  the 


Class  C. 


Statement  of  the  surreys  contracted  for  under  the  ajyjiropriation  of  twenty  thousand  dollars  for  : 
public  lands  in  the  southwestern  part  of  tin'  Slu/r  of  Missouri,  to  which  the  Indian  title  ii 


and  which  have  not-  been  examined,  sanctii 
of  the  \st  session  of  the  23d  Congress  fur  th< 


id  for  by  the 
iation.) 


Teijing  a  portion  of  the 
extinguished  in  1832  ; 


veyor  general.     {See  page  59  of  the  acts 


III 

If 

HI 

5  II. 

1 

m 

Hi 

g 
1 

ill 

ill 

1  s  g  1 

,  ^  - 

1 

Estimated 
which  w 
eented  d 
or  early  i 

■3    IS    S    3 

ilii 

1j 

■  Irli 

II 

z 

z. 

■< 

Miles. 

Ellas  Barcroft 

Nov.      6,  1834 

792 

$2,376  00 

$1,200  CO 

$1,170  00 

Jewe  Applegatp 

Nov     16,  1834 

414 

1,242  00 

1,242  00 

.... 

E.T.  Christy 

Dec.     11,  1S34 

774 

2,322  00 

2,322  00 

Dec.     23,  1834 
April     2,  1835 

762 
762 

2,286  00 
2,286  00 

R.  T.  Holliday 

2,280-00 

April     3,  1835 

513.65 

1,540  66 

1,540  66 

4,779.65 

14,338  06 

1,200  00 

13,133  66 

pay  the  account;? 


t  ivill  probably  be  preseoted  and  allowed  durin 
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improvements 929 

Application  of  Alabama  for  the  entry  of  lands  that  have  been  in  market  over  seven 

years 930 

Application  of  Wisconsin  for  the  money  arising  from  sale  of  town  lots 930 

Report  of  Committee  on   Public  Lands  (H.  R.)  on  claims  of  E.  Moreland,  W.  M.  Ken- 
nedy, R.  J.  Kennedy,  and  M.  E  Lewis 931 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  claim  of  Mary  Sroufe ...  932 

Secretary  of  Treasury  to  Senate,  statement  of  money  received  for  public  lands  during 

1836 933 

Application  of  citizens  of  Virginia  for  distribution  of  proceeds  of  sales  of  public  lands.  936 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  claim  of  S.  Burton,  jr 936 

Application  of  Ohio  for  land  granted  for  the  Miami  canal,  and  afterwards  sold  by  tiie 

United  States 937 

Report  of  Committee  on  Private  Land  Claims  (S.)  on  petition  of  Wm.  Barclay ..  .  937 

Secretary  of  Treasury  to  House  of  Representatives  on  the  operations  of  the  land  office 

at  Fort  Wayne •  • 938 

Secretary  of  Treasury  to  Senate  on  the  frauds  in  purchase  of  lands  in  Louisiana 949 

Application  of  St.  Louis  for  the  rejection  of  any  claims  to  land  within  the  limits  of  the 

common  of  that  city 975 

Application  of  Michigan  for  land  for  the  improvemeTit  of  the  navigation  of  the  rivers 

in  that  State •  • 975 

Commissioner  of  Land  Office  to  Senate  on  claim  of  John  Fletcher  to  land  in  Louisiana.  976 

Application  of  Indiana  for  sale  of  the  reserved  lands  of  the  Wabash  and  Erie  canal..  .  977 
Secretary  of  Treasury  to  Senate  relative  to  lands  granted  to  Arkansas  for  erection  of 

public  buildings  at  Little  Rock "- 977 

Application  of  Indiana  in  relation  to  claims  of  French  and  Canadian  settlers  at  Vincennes.  983 
Secretary  of  Treasury  to  House  of  Representatives  relative  to  confirmed  land  claims  in 

Louisiana 983 

Application  of  Ohio  for  a  donation  of  lands 984 

Application  of  the  New  England  Mississippi  Land  Company  to  Senate 985 

Secretary  of  Treasury  to  House  of  Representatives  relative  to  surveys  of  public  lands 

in  Illinois  and  Missouri 986 

Lead. — Quantity  made  at  mines  in  Missouri  from  1821  to  1831 • 450 

Louisiana. — Application  for  donation  of  land  to  remove  obstructions  in  Atchafalaya  river ....  323 

For  the  construction  of  a  road  and  levee  on  the  public  lands  in  the  parish  of  Plaquemines.  324 

For  a  grant  of  land  for  railroad  from  Springfield  to  Liberty 324 

For  an  appropriation  for  levees  on  the  public  lands 324 

For  a  grant  of  land  for  construction  of  Atchafal.iya  railroad 325 

Memorial  from  citizens  of  Louisiana  for  grant  of  land  to  Beale's  rifle  company  for  ser- 
vices in  defence  of  New  Orleans '^-^ 

Report  from  Committee  on  Private  Land  Claims  ( H.  R.)  granting  a  new  entry  on  account 

of  conflicting  location  of  laud '^'^•^ 

Report  of  Committee  on  Public  Lands  (II.  R.)  on  the  establishment  of  a  land  oflice  in 

Louisiana 427 

Report  of  Committee  on  Private  Land  Claims   (H.  R.)  on  the  petition  of  John  Eloy 

Radial 4-28 

Report  of  Committee  on  Private  Land  Claims  (S.)  on  the  petition  of  Eloy  Segura  and 

others 452 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  the  petition  of  W.  L.  S.  Dearing  ....  455 

Secretary  of  Treasury  to  House  of  Representatives  in  relation  to  laud  claims  of 487 

Report  of  Committee  on  Private  Land  Claims  on  petition  of  Wm.  Conway's  heirs.  ....  497 

Secretary  of  Treasury  to  House  of  Representatives  on  location  of  land  for  a  seminary  in.  501 

Application  of  legislature  for  a  new  land  oflke  at  Natchitoches •.••••. ^^^ 

Application  of  legislature  for  increase  of  pay  of  officers  of  the  land  offices  in 549 

VOL.  viii 127  G 
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Louisiana. — Continued. 

Application  of  legislature  for  settlement  of  claims  held  under  Spanish  grants 601 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  claims  to  hind  in  Louisiana 

and  Arkansas 607 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on   claims  to  land  in  Louisiana.  663 

Secretary  of  Treasury  to  House  of  Representatives  on  claim  of  Robert  Bell 702 

Commissioner  of  General  Land  Office  to  Senate  on  creation  of  a  new  land  district  in. .  705 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  claim  of  Thomas  M.  Burland 706 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  claim  of  George  Rowe 788 

Report  of  Coinuiitt(<'  on  Tiiviite  Land  Claims  (H.  R.)  on  claim  of  Polly  Lemon 91.3 

Report  of  (' uitt n  i'ri\  ate  Land  Claims  (H.  R.)  on  claim  in  Louisiana 914 

Secretary  of  Tnasuiy  t^   Ibiiise  of  Representatives  on  the  validity  of  land  claims   in 

the  southiasteni"  district  of  Louisiana    918 

Secretary  of  Treasury  to  Senate  on  frauds  in  purchase  of  land  in  Louisiana. 949 

Commissioner  of  Land  Office  to  Senate  on  claim  of  John  Fletcher 976 

Secretary  of  Treasury  to  House  of  Representatives  relative  to  confirmed    land   claims 

in  Louisiana 983 


Maryland. — Report  of  Committee  on  Private  Land  Claims  on  petition  of  Benj.  Oden 532 

Application  of  legislature  for  distribution  of  proceeds  of  public  lands 609 

Massachusetts. — Application  for  distribution  of  proceeds  of  public  lands 668 

Michigan. — Relative  to  private  land  claims  at  Michilimackinac,  Green  Bav,  and  Prairie  du  Chien, 

in .■ 315,  316 

In  reference  to  the  heirs  of  Jacob  Smith 339 

Report  of  Senate  Committee  on  Private  Land  Claims  on  petition  of  Arthur  Bronson.  . .  426 

Application  of,  for  survey  and  sale  of  public  lands  in  that  State 514 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  petition  of  Charles  A.  Grignon  595 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  petition  of  George  C.  Willard 601 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  petition  of  Thomas  Reddock  915 
Application  of,  for  land  for  the  improvement  of  the  navigation  of  the  rivers  in  that  State  975 
Mississijjpi. — Correspondence  relative  to  levees  for  reclaiming  overflowed  public  lands  on  the  Mis- 
sissippi river 296-315 

Memorial  of  inhabitants  in  reference  to  Choctaw  reservations,  and  for  the  extension  of 

pre-emption  rights 337 

Memorial  of  citizens  of  Mississippi  opposed  to  the  locations  of  the  Choctaw  reserva- 
tions in  that  State   430 

Report  of  Committee  on  Public  Lands  (H.  R.')  on  claim  of  Green  Pryor 436 

Remonstrance  of  citizens  of  Mississippi   against  the  manner  of  executing  the    14th 

article  of  Dancing  Rabbit  Creek  treaty  with  Choctaw  Indians 498 

Application  for  the  rejection  of  certain  claims  to  land 506 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  draining  lands  on  Mississippi  and 

Arkansas  rivers 603 

Secretary  of  the  Treasury  to  House  of  Representatives  on  quantity  of  land  entered  at 

Augusta,  to  1830 667 

Report  of  select  committee  (H.  R.)  in  favor  of  giving  effect  to  the  compacts  with  Ala- 

•bama  and  Mississippi  in  respect  to  the  five  per  cent,  fund 697 

Application  of  citizens  on  Mississippi  river  for  constructing  levees 709 

President  of  the  United  State  to  Senate,  with  papers  in  case  of  Samuel  Gwin,  register 

of  land  office  at  Chocchuma 711 

Missouri. — Final  report  of  tlie  board  of  commissioners  on  jirivate  land  claims  in  Missouri,  under 

act  of  July  9,  1832 20-243 

Application  of,  for  grant  of  land  for  educational  use 244 

Application  for  a  new  land  district 245 

Correspondence  in  reference  to  levees  for  reclaiming  overflowed  public  lands  on  Missouri 

river 296-315 

Application  for  distribution   of  funds  arising  from  sale  of  seminary  lands  among  the 

primary  schools 825 

Report  of  Committee  on  Public  Lands  (H.  R.)  authorizing  a  change  of  entry 332,  333 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  against  confirming  an  alleged 

grant  to  August  Brazeau 334 

Survey  and  sale  of  lands  in  Scott  county 336 

Memorial  of  general  assembly  to  require  registers  of  land  offices  to  indorse  the  field- 
notes  of  patents  for  lands 338 

Report  of  Committee  on  Private  Land  Claims  (H.  R  )  on  petition  of  Bernard  Rogan.  . .  429 
Report  of  Committee  on   Public  Lands   (H.  R.)   on  the  establishment  of  a  new  land 

office  in 448 

Quantity  of  lead  made  from  1821  to  1831  at  mines  of 450 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  petition  of  John  Wiley  and  Jefl'ersou 

Greer 454 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  petition  of  John  Whitsitt 495 

Opinion  of  Supreme  Court  of  United  States  upon  certain  land  claims  in 615 

Petition  of  citizens  of  St.  Louis  relative  to  sand-bar  in  front  of  St.  Louis 597 

Secretary  of  the  Treasury  to  House  of  Representatives  relative  to  surveys  of  public 

land  in 645 

Report  of  Committee  on  Public  Lands   (H.  R.)  in  favor  of  land  grant  for  road  from 

Jefferson  City  to  Little  Rock 670 

Secretary  of  the  Treasury  to  House  of  Representatives,  with  opinions  and  arguments 

resiiecting  land  claims  in  Missouri 189 
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3Iissouri. — Continued. 

Report  of  Committee  on  Roads  and  Canals  (H.  R.)  on  title  to  island  opposite  St.  Louis  873 

Report  of  Committee  on  Private  Land  Claims  (IL  R.)  on  claim  of  James  Morrison 911 

Report  of  Committee  on  Public  Lands  (H.  R  )  on  claim  of  Hiner  Stigermire 917 

Report  of  Committee  on  Private  Land  Claims   (S.)   on  continuing    in  force  the  acts 

for  the  adjustment  of  private  land  claims  in  Missouri 923 

Application  of  St.  Louis  for  the  rejection  of  any  claims  to  land  within  the  limits  of  the 

common  of  that  city 975 

Secretary  of  the  Treasury  to  House  of  Representatives  relative  to  surveys  of  public 

land  in  Missouri  and  Illinois 986 

N. 

Xew  England  MUxix^iippi  Land  Compnntj. — jVp]ili(.^:ition  of,  to  Senate 985 

0. 

0/uV).— Report  of  Committee  on  I'ublio  Lauds  (II.  1!.)  on  jietitioii  of  Sol.  Sturges  lor  land  in  Ohio.  .  .  5G0 

Report  of  Conunitteu  on  Public  Lands  (H.  R.)  on  petition  of  "  Woodward  High  School."  501 

Report  of  Committee  on  Public  Lauds  (H.  R  )  on  petition  of  James  Brewer 578 

Report  of  Connnittee  on  Public  Lands  (S.)  on  ceding  to  Ohio  lands  therein 590 

Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  claim  of  Mary  Sroufe 932 

Application  for  land  granted  for  the  Miami  canal,  and  afterwards  sold  by  the  United 

States 937 

Application  for  land  lying  between  the  Muskingum  and  Little  Miami  rivers 984 

P. 

Pennsylvania. — Application  of  legislature  for  distribution  of  proceeds  of  sales  of  public  lands 555 

Polish  exiles. — Report  of  D.  A.  Spaulding  relative  to  selection  of  lands  for 644 

Report  of  Committee  on  Public  Lands  relative  to  selection  of  lands  for 587 

Pre-emptions. — For  the  extension  of  pre-emption  act  in  Indiana 383 

Memorial  of  general  assembly  of  Alabama  in  favor  of  extension  of 434 

Report  of  Commissioner  of  General  Land  Office  in  relation  to  frauds  in 441 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  granting  pre-emptions  to  settlers..  448 

Memorial  of  general  assembly  of  Alabama  for  extension  of,  &c 450 

Memorial  of  general  assembly  of  Alabama  for  exchange  of  sixteenth  sections 451 

Secretary  of  Treasury  to  Senate  on  the  construction  of  the  law  granting  pre-emption 

rights  to  actual  settlers 510 

Application  of  Michigan  for  extension  of  pre-emption  law 514 

Commissioner  of  General  Land  OfBce  to  Senate  on  frauds  under  pre-emption  laws.  .  ..  535 

Secretary  of  Treasury  to  Senate  on  construction  of  pre-emption  laws 549 

Petition  of  citizens  of  St.  Louis  relative  to  sand-bar  in  front  of  St.  Louis 697 

Secretary  of  Treasury  to  House  of  Representatives  relative  to  frauds  under  pre-emption 

laws 610 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  claims  to  pre-emption  rights  covered 

by  Indian  reservations   665 

Secretary  of  Treasury  to  Senate,  with  statement  of  land  secured  to  claimants  under  the 

pre-emption  laws 700 

Repoft  of  Committee  on  Public  Lands  (H.  R.)  on  allowing  certain  pre-emption  claims 

under  the  act  of  June  19,  1834 916 

Application  of  Alabama  for  extension  of  pre-emption  laws  to  settlers  on  lands  acquired 

from  the  Cherokees 926 

Application  of  Wisconsin   for   extension  of  pre-emption  laws  to  the  lands  recently 

acquired  from  the  Indians 928 

President  of  the  United  States  to  Senate  in  relation  to  the  charges  against  Samuel  Gwin,  register 

of  the  land  office  at  Chocchuma,  Mississippi 711 

ACCOMPANYING  DOCUMENTS: 

Thomas  L.  Sumrall's  statement 711 

James  McLaran's  statement 711 

Seneca  Pratt's  statement 712 

John  J.  McCaughan's  statement 712 

Robert  L.  Scott's  statement 713 

Henry  S.  Foote's  statement 713 

Thomas  G.  Ringgold's  statement 713 

Jos.  S.  Young's  statement 713 

John  W.  Coghlan's  statement 713 

Eli  Garner's  statement 714 

Thomas  Barnard's  statement 714 

James  A.  Girault's  statement 714 

Wiley  Davis's  statement 714 

A.  R.  Govan's  statement 714 

R.  H.  Sterling's  statement 714 

Samuel  F.  Purvine's  statement 715 

John  T.  Hammond's  statement 715 

Samuel  McCall's  statement 715 

T.  H.  Winter's  statement 715 

Nicholas  Gray's  statement 715 
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President  of  the  United  Slaten  to  Senate. — Accompanying,^  papers— Continued. 

William  Pratt's  statement 715 

William  Tanning's  statement 115 

James  T.  Crawford's  statement 116 

A.  L.  Humphrey's  statement 716 

Olsimus  Kendrick's  statement 716 

John  Reed's  statement 716 

James  T.  Howard's  statement 716 

John  H.  McKinney's  statement 716 

Tlmmus  Coa]jwood's  statement 716 

Hiram  ( '>.  Runnels's  statement 716 

Guilturil  (jrilliii's  statement 716 

Hardin  U.  Runnels's  statement 717 

Jos.  A.  McRaven's  statement 717 

George  Dougherty's  statement 717 

Hiram  Coffee's  statement 717 

D.  W.  Connelly's  statement 717 

John  Maxwell's  statement 717 

W.  L.  Sharkey's  statement 717 

Jos.  Person's  statement 717 

David  Kerr's  statement 718 

Martin  Loggins's  statement 718 

Titus  Howard's  statement 718 

William  Pruitt's  statement 718 

Samuel  Gwin's  statement 719-739 

Robert  J.  Walker's  statement 740 

Samuel  Gwin's  memorial 747 

President  of  the  United  States  to  Senate,  in  relation  to  the  application  of  Indiana  to  withhold  from 

sale  certain  lauds  in  that  State 456 

R. 

Reorganization  of  General  Land  Office. — Commissioner  of  General  Land  Office  to  Senate  on 520 

Secretary  of  Treasury  to  House  of  Representatives  on 567 

Rhode  /sZand.— Application  of,  for  distribution  of  the  proceeds  of  sales  of  tlie  public  lands 497 

Rivers. — Correspondence  relative  to  levees,  for  reclaiming  overflowed  public  lands  on  the  Missis- 
sippi, Red,  Arkansas,  and  Missouri 296-315 

Application  of  Louisiaua  for  grant  of  land  to  remove  obstructions  in  Atchafalaya  river.  323 
Report  of  Committee  on  Private  Laud  Claims  (S.)  on  claim  of  Wm.  Barclay  for  grant 

of  land  for  services  in  exploring  Tennessee  river 937 

Application  of  Illinois  for  a  grant  of  land  on  the  Illinois  river  to  aid  in  draining  it 929 

Application  of  Illinois  for  a  grant  of  land  to  aid  in  improving  the  Kaskaskia  river 929 

Application  of  Michigan  for  grant  of  land  for  the  improvement  of  the  navigation  of  the 

rivers  in  that  State 975 

Roads. — For  a  grant  of  land  to  construct  a  road  from  Fort  Smith  to  southwest  corner  of  Arkansas.  246 

For  a  grant  to  Louisiana  for  road  and  levee  in  Plaquemines 324 

Same  for  a  railroad  from  Springfield  to  Liberty,  Miss 324 

Same  for  construction  of  the  Atchafalaya  railroad 325 

Same  for  construction  of  the  Mobile  Bay  and  Tennessee  Valley  railroad 512 

Same  for  construction  of  the  Missouri  and  Mississippi  railroad 531 

Same  for  construction  of  the  East  Florida  railroad 557 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  petition  of  Illinois  Central  railroad. .  593 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  granting  land  to  Alabama  for  railroad.  666 
Report  of  Committee  on  Public  Lands  (H.  R.)  in  favor  of  granting  laud  for  road  from 

Jefferson  City  to  Little  Rock 670 

Report  of  Committee  on  Roads  and  Canals  (H.  R.)  on  title  to  island  opposite  St.  Louis.  873 


Schools. — Application  of  Missouri  for  distribution  of  funds  arising  from  sale  of  seminary  lands 

among  the  primary  schools 325 

Application  of  Illinois  to  be  allowed  to  exchange  valueless  sixteenth  sections  and 

select  others 384 

Report  of  Committee  on  Public  Lands  (H.  R.)  on  petition  of  Gideon  Blackburn 577 

Supreme  Court  of  United  States. — Opinion  of,  upon  certain  land  claims  in  Missouri 515 

Surveyor  general,  (see  Lands) 579 

T. 

Tennessee. — Report  of  Committee  on  Private  Land  Claims  (H.  R.)  on  Salt  Lick  reservations  in. . . .       496 
Treasury,  Department  of  the. — Communications  from  the  Secretary,  exhibiting  the  quantity  of  public 

land  sold,  and  the  amount  paid  for  the  same,  from  1787  to  1835 2 

Exhibiting  special  sales  of  land  prior  to  opening  land  offices 3 

Amount  of  army  land  warrants.  United  States  and  Mississippi  stock,  forfeited  land 

stock,  &c.,  received  in  payment  for  land 3 

Grants  of  bounties  during  the  late  war  ;  grants  for  colleges,  academics,  &c.,  for  roads 

and  canals,  for  seats  of  government,  saline  reservations,  and  comiQon  schools. . .       3,  4 
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Treasury,  Department  of  the. — Communications  from  the  Secretary — Continued. 

Transmitting  annual  report  of  the  Commissioner  of  the  General  Land  Office — 

DOCUMENTS    "WITH  : 

A. — Statement  of  public  lands  sold,  of  cash  and  scrip  received  in  payment  therefor, 
of  incidental  expenses,  and  payments  into  the  treasury  on  account  of  public 
lands,  during  1834. 

B. — Statement  of  public  lands  sold,  of  cash  and  scrip  received  in  payment  therefor, 
of  incidental  expenses,  and  payments  into  the  treasury  on  account  of  public 
lands,  during  the  first,  second,  and  third  quarters  of  1835. 

C. — Estimate  of  expenses  of  General  Land  OfiSce  for  1836. 

D. — Estimate  of  appropriations  required  for  surveying  the  public  lands  during  the 
year  1836. 

E. — Estimate  of  salaries  in  the  offices  of  surveyors  general  for  the  year  1836. 

F. — Reports  and  estimates  from  surveyors  general  for  1835. 

G. — Statement  showing  the  amount  of  forfeited  land  stock  issued  and  surrendered 
at  tlie  United  States  land  offices  to  September  30,  1835  ;  also  the  amount  of 
military  land  scrip  surrendered  to  the  same  period. 

H. — Exhibit  of  periods  to  which  monthly  accounts  of  registers  and  receivers  of  pub- 
lic land  offices  have  been  rendered  ;  balance  in  receivers'  hands  at  date  of  their 
last  monthly  accounts,  and  the  periods  to  which  the  receivers'  quarterly  ac- 
counts have  been  rendered 4-20 

Communication  from,  showing  the  claims  to  land  depending  in  the  courts  of  Florida — 

DOCUMENTS  WITH  : 

No.  1. — Abstract — Mill  grants 250 

No.  2. — Abstract  of  alleged  grants  for  services  rendered  the  Spanish  government. 
No.  3. — Abstract  of  claims  under  grants  on  condition  of  cultivation. 

No.  4. — Abstract  of  miscellaneous  cases 251 

Report  on  cases  contained  in  Abstract  No.  2 254-261 

Alphabetical   list   of  patents  issued  by   governors    of  East  Florida    by  virtue  of  the 

royal  order  of  1790 261-264 

Alphabetical  list   of  patents    issued    by  governors    of  East   Florida  by  virtue  of  the 

royal  order  of  1815 265,266 

Communicating  correspondence,  in  answer  to  a  resolution  of  the  House  of  Representa- 
tives, relative  to  levees  for  reclaiming  overflowed  lands  on  the  Mississippi,  Red, 
Arkansas,  and  Missouri  rivers — 

LETTERS    AND    PAPERS    ACCOMPANYING  : 

No.  1. — From  the  Secretary  of  the  Treasury  to  the  Commissioner  of  the  General 
Land  Office. 

No.     2. — Circular  letter  from  the  Commissioner  of  the  General  Land  Office. 

No.     3. — Commissioner  of  the  General  Land  Office  to  the  Secretary  of  the  Treasury. 

No.     4. — Letter  from  W.  G.  Bozeman,  St.  Francis  county,  Arkansas  Territory. 

No.     5. — Letter  from  P.  T.  Crutchfield,  receiver,  Little  Rock. 

No.     6. — Letter  from  Allen  Martin,  Little  Rock. 

No.     7. — Letter  from  William  M.  Campbell. 

No.     8 — Letter  from  the  register  and  receiver,  Fayetteville,  Arkansas  Territory. 

No.     9. — Letter  from  T.  B.  Martin,  New  Madrid,  Missouri. 

No.  10. — Letter  from  William  Strong,  St.  Francis,  Arkansas  Territory. 

No.  11. — Letter  from  the  Secretary  of  the  Treasury  to  the  Commissioner  of  the 
General  Land  Office. 

No;  12. — Letter  from  the  Commissioner  of  the  General  Laud  Office  to  the  Secretary 
of  the  Treasury. 

No.  13. — Letter  from  the  register  and  receiver  of  the  land  office  at  Jackson,  Mis- 
souri. 

No.  14. — Letter  from  J.  Brooks. 

No.  15. — Letter  from  the  Commissioner  of  the  General  Land  Office  to  the  Secretary 
of  the  Treasury. 

No.  16. — Letter  from  H.  T.  Williams,  surveyor  general,  Donaldsonville. 

No.  18. — Tabular  statement  aggregating  the  information  given  in  the  foregoing 

letters 296-315 

Relative  to  private  land  claims  at  Michilimackinac,  Green  Bay,  and  Prairie  du  Chien, 

in  Michigan ". 315,316 

Communications  from  the  Secretary,  relative  to  land  claims  in  Louisiana — 

ACCOMPANyiNG  papers: 

Letter  from  the  Commissioner  of  the  General  Land  Office,  January  6,  1836. 

Letter  from  the  register  and  receiver  at  New  Orleans,  December  1,  1835. 

Notices  of  various  claims 343-381 

Transmitting   statement  of  the   Register   of  the   Treasury  respecting    payments    for 

purchase  and  management  of  public  lands 384 

In  reference  to  claims  and  reservations  of  the  Choctaw  Indians — 

ACCOMPANYING  PAPERS  : 

Letter  from  the  Commmissioner  of  the  General  Land  Office,  in  answer  to  a  resolu- 
_^  tion  of  the  Senate,  transmitting  correspondence  numbered  from  1  to  12,  and  13 

to  18 388-397 
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Showing'  the  cost  of  public  lands,  quantity  surveyed  and  sold,  &c. — 

ACCOMPANYING  PAPERS  : 

Letter  of  Commissioner  of  General  Land  Office,  Januarj'  13,  1836,  with  statement 
(A)  from  the  register  of  same,  relative  to  the  cost  of  the  purchase  and  manage- 
ment of  public  lands .' 406,  407 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative   to 

frauds  practiced  in  relation  to  pre-emption  claims 44^2 

ACCOMPAXVIXG    PAPERS: 

Comrai.sisioner  of  Land  Office  to  Secretary  of  Treasury 443 

B.  F.  I  ,inton  to  President  of  the  United  States 444 

Commissioner  oi  Land  Office  to  district  attorney  at  Opclousas- 444 

Morjiau  to  Henry  II.  Johnson 445 

Ci;mmissioner  of  Land  OiKce  to  registers  and  receivers  in  Louisiana 445 

Commissioner  of  Land  Olfice  to  surveyor  general  in  Louisiana 445 

Jeremiah  Riggins  to  Commissioner  of  General  Land  Office 446 

Reuben  Collins  to  Hon.  John  Black 447 

H.  T.  Williams  to  Commissioner  of  General  Land  Office 447 

Register  and  receiver  at  New  Orleans  to  Commissioner  of  the  General  Land  OflSce.  447 
Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to  the 

location  of  Wabash  and  Erie  Canal  lands 460 

ACCOMPANYING  PAPERS  : 

Commissioner  of  Land  Office  to  Secretary  of  the  Treasury 460 

Governor  of  Indiana  to  Hon.  Louis  McLane 461 

Secretary  of  Treasury  to  governor  of  Indiana 461 

Governor  of  Indiana  to  Secretary  of  the  Treasury 462 

Statement  showing  the  periods  when  the  lauds  within  five  miles  of  the  Miami  river 

were  proclaimed  for  sale , 462 

Commissioners  of  Wabash  and  Erie  canal  to  Commissioner  of  General  Land  Office.  464 

Governor  of  Indiana  to  Commissioner  of  General  Land  OflSce 464 

Commissioner  of  General  Land  OflSce  to  governor  of  Indiana 465 

Secretary  of  State  of  Indiana  to  Commissioner  of  General  Land  Office 465 

Extracts  from  the  act  concerning  the  Wabash  and  Miami  canal,  and  the  act  to  con- 
struct the  Wabash  and  Erie  canal 465 

Commissioner  of  Land  Office  to  Secretar}'  of  State  of  Indiana 466 

Commissioner  of  Land  OflSce  to  canal  commissioners  of  Indiana 466 

Secretary  of  the  Treasury  to  Commissioner  of  General  Land  OflSce 467,  468 

Commissioner  of  General  Land  OflSce  to  Secretary  of  the  Treasury 467,  468 

Statement  of  lands  within  five  miles  of  the  Mauraee  river 469 

Statement  of  lands  witliin  five  miles  of  the  Miami  river 481 

Statement  of  river  lots  on  the  Miami  river 486 

Communication  from  Secretary  of  the  Treasury  to  House  of  Representatives  relative  to 

land  claims  in  Louisiana 487 

ACCOilPANYING    PAPERS  : 

Commissioner  of  General  Land  OflSce  to  Secretary  of  Treasury 487 

Papers  from  the  registers  and  receivers  of  land  oflBces  in  Louisiana 488-493 

Communication  from  Secretary  of  the  Treasury  to  House  of  Representatives  relative  to 

location  of  land  for  a  seminary  in  Louisiana 501 

ACCOMPANYIXG    PAPERS : 

Commissioner  of  General  Land  OflSce  to  Secretary  of  Treasury 501 

Governor  of  Louisiana  to  Secretary  of  Treasury 502 

Surveyor  General  of  Louisiana  to  governor  of  Louisiana 503 

Commissioner  of  General  Land  Office  to  governor  of  Louisiana 504,  505 

Governor  of  Louisiana  to  Secretary  of  Treasury 505 

Communication  from  Secretary  of  Treasury  relative  to  the  construction  of  the  pre-emp- 
tion laws 510 

ACCOMPANYING    PAPERS : 

Secretary  of  Treasury  to  Attorney  General 510 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 510 

Attorney  General  United  States  to  Secretary  of  Treasury 510 

Secretary  of  Treasury  to  Commissioner  of  General  Land  OflSce 510 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

unsatisfied  military  land  warrants 511 

Communication  from  Secretary  of  Treasury  to  Senate  relative  to  construction  of  pre- 
emption laws  of  May  29,  1830,  and  June  19,  1834 549 

ACCOMPANYING  PAPERS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 549 

Commissioner  of  Gi'ncral  Land  Office,  circular 550 

Commissioner  nl'  (Iciicrai  Land  Office,  circular 554 

Communication  fmni  Secretary  of  Treasury  to  Committee  on   Public  Lands    (H.  R.)  on 

reorganization  of  Geneial  Land  Office 567 

ACCOMPANYING  PAPERS: 

Commissioner  of  General   Land   OflSce  to  Committee  on  Public  Lands  (H.  R.) ....  568 

Chief  clerk  of  General  Laud  Office  to  Commissioner  of  General  Land  Olfice 570 
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Statement  of  arrears  of  work  in  General  Land  OflSco,  January  1,  1836 575 

Accountant  and  drauglitsman  to  chief  clerk  of  General  Land  Office 576 

Communication  from  Secretary  of  Treasury  to  House  of  i^epresentatives  relative  to 

frauds  under  the  pre-emption  laws 610 

ACCOMPANYING    PAPERS  : 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 611 

District  attorney  of  Louisiana  to  President  of  the  United  States 614 

Commissioner  of  General  Land  Office  to  register  at  Opelousas 615 

Commissioner  of  (Jencral  Land  Office  to  registers  and  receivers 615 

Jeremiah  Rigg-ins  to  Comuiis.-^inuer  of  General  Land  Office 616 

Reuben  Collins  to  Hon.  John  Black 617 

Surveyor  general  of  Louisiana  to  Commissioner  of  General  Land  Office 617 

Samuel  Gwin  to  Commissioner  of  General  Land   Office 6l8,  633 

John  Erwin  to  Commissioner  of  General  Land  Office 624 

Affidavits  from  Sumter  county,  Alabama 625 

Gideon  Fitz  to  Commissioner  of  General  Land   Office 627,  629,  632 

Comnjissioner  of  General  Land  Office  to  Gideon  Fitz 628,  630 

Commissioner  of  General  Land  Office  to  Samuel  Gwin 629 

Commissioner  of  General  Land  Office  to  register  and  receiver,  circular 634 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

surveys  of  the  public  lands  in  Illinois  and  Missouri 645 

ACCOMPANYING   DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 646 

Surveyor  general  of  Missouri  to  Commissioner  of  General  Land  Office 648-652 

Surveyor  general  of  Missouri  to  Register  of  the  Treasury 652 

Communication  from  Secretary  of  the  Treasury  to  House  of  Representatives  relative  to 
amount  of  land  sold  and  unsold,  grants,  &c. — 

ACCOMPANYING    DOCnMENTS  : 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 668 

Register  of  Treasury  to  Commissioner  of  General  Land  Office 670 

Communication  from   Secretary  of  Treasury  to   Senate   relative  to  quantity'  of  laud 

secured  under  the  pre-emption  laws 700 

ACCOMPANY'ING    DOCUMENTS  : 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 700 

Statement  of  quantity  of  land 701 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  on  a  claim  to 
land  in  Louisiana — 

ACCOMPANYING  DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 702 

Register  and  receiver  of  New  Orleans  to  Secretary  of  Treasury 703 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

land  claims  in  Missouri 789 

ACCOMPANYING  DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 789 

List  of  papers  from  Hon.  David  Burton 789 

Report  of  assistant  counsel  for  the  United  States 789-797 

James  H.  Peck  to  Commissioner  of  General  Land  Office 797 

James  H.  Peck  to  Commissioner  of  General  Land  Office 810-832 

David  Burton  to  Commissioner  of  General  Land  Office 832 

Abstract  from  register  of  arpentagc 848,  870 

Communication  from  Secretary  of  Treasury  to  Senate  relative  to  confirmation  of  sale  of 

public  lands  in  certain  cases 888 

ACCOMPANYING  DOCUMENT: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 888 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to  the 

operations  of  the  General  Land  Office  during  1836 890 

ACCOMPANYING  DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 892 

Statement  of  public  lands  sold,  &c 893 

Estimate  of  expenses  of  General  Land  Office  for  1837 896 

Robert  T.  Lytle  to  Commissioner  of  General  Land  Office 899 

Edward  Tiffin  to  Commissioner  of  General  Land  Office 900 

Daniel  Dunklin  to  Commissioner  of  General  Land  Office 901 

Edward  Cross  to  Register  of  the  Treasury  of  United  States 903 

H.  T.  Williams  to  Commissioner  of  General  Land  Office 904 

James  H.  Weakley  to  Commissioner  of  General  Land  Office 905 

Robert  Butler  to  Commissioner  of  General  Land  Office 905 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to  the 

five  per  cent,  proceeds  of  public  lands  to  new  States 917 

ACCOMPANYING  DOCUMENT: 

Statement  of  Register 917 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to  the 

validity  of  land  claims  in  Louisiana 918 
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.ACCOMPANYING  D0CCMENT3 : 

Coramissioner  of  General  Land  Office  to  Secretary  of  Treasury 919 

Register  and  receiver  at  New  Orleans  to  Secretarj'  of  Treasury   920 

Communication  from  Secretary  of  Treasury  to  Senate  relative  to  statements  of  money 

received  for  public  lands 933 

ACCOMPANYING    DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 933 

Statement  of  money  received  in  each  mouth  of  183G 934 

Circular  to  receivers 935 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

the  operations  of  the  Port  Wayne  land  office  in  183fi 938 

ACCOMPANYING    DOCCMENTS: 

Secretary  of  Treasury  to  receiver  at  Fort  Wayne 938 

Secretary  of  Treasury  to  Commissioner  of  General  Land  Office 939 

Receiver  at  Port  Wayne  to  Secretary  of  Treasury 939 

H.  McCullock  to  Secretary  of  Treasury 940 

Wm.  Hendricks  to  Secretary  of  Treasury 940 

Secretary  of  Treasury  to  John  Spencer 94 1 

Secretary  of  Treasury  to  Wm.  Hendricks 941 

John  Spencer  to  Secretary  of  Treasury 941 

J.  McCarty  to  Secretary  of  Treasury 942 

James  Whitcomb  to  Secretary  of  Treasury 943 

John  Spencer  to  Commissioner  of  General  Land  Office 943 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 943 

Commissioner  of  General  Land  Office  to  Nathaniel  West 944 

Nathaniel  West  to  Commissioner  of  General  Land  Office 945 

Communication  from  Secretary  of  Treasury  to  Senate  relative  to  frauds  in  purchase  of 

lands  in  Louisiana 949 

ACCOMPANYING    DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 949 

Secretary  of  Treasury  to  Commissioner  of  General  Land  Office 950 

District  attorney  of  Louisiana  to  President  of  United  States 951 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 951 

Commissioner  of  General  Land  Office  to  register  at  Opelousas 951 

Commissioner  of  General  Land  Office  to  V.  M.  Garesche 953 

"  Public  Land  Notices." — Cautions 955 

Commissioner  of  General  Land  Office  to  registers  and  receivers  in  Louisiana 957 

V.  M.  Garesche  to  Commissioner  of  General  Land  Office 958,  966 

V.  M.  Garesche  to  Secretary  of  Treasury 962,  96T 

Y.  M.  Garesche  to  President  of  the  United  States 965 

Communication  from   Secretary  of  Treasury  to  Senate  relative  to  grant  of  lands  to 

Arkansas ' 972 

ACCOMPANYING    DOCU.MENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 973 

John  Pope  to  Louis  McLane 973 

John  Pope  to  Coramissioner  of  General  Land  Office 973 

John  Pope  to  Secretary  of  Treasury 981,  983 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

confirmed  land  claims  in  Louisiana ^ . .  983 

ACCOMPANYING    DOCUMENT: 

Commissioner  of  General  Laud  Office  to  Secretary  of  Treasury 984 

Communication  from  Secretary  of  Treasury  to  House  of  Representatives  relative  to 

surveys  of  public  lands  in  Illinois  and  Missouri 986 

ACCOMPANYING    DOCUMENTS: 

Commissioner  of  General  Land  Office  to  Secretary  of  Treasury 986 

Daniel  Dunklin  to  Commissioner  of  General  Land  Office 987,  988,  992 

J.  W.  St(  i.liciisnn  to  Surveyor  General  of  Land  Office 992 

E.  T.  Laii-liaiii  tu  Surveyor  General  of  Land  Office 999 

Statemeul  of  mw  v,ys 993,  994 

Relative  to  private  laud  claims  in  Michilimackinac,  Prairie  du  Chien,  aud  Green  Bay, 

in  Michigan 315,  316 

Treaties  uith  Indians. — (See  Indians. ) 

V. 

Virginia. — Application  of  citizens  of,  fur  distributimi  df  proceeds  of  sales  of  public  lands 936 

w. 

Wisconsin. — Application  of,  for  extension  of  pre-emption  laws  to  the  lands  recently  acquired  from 

the  Indians ^28 

Application  of,  for  the  expenditure  of  money   arising  from  the  sale  of  town  lots   to 

improve  the  streets  in  said  towns 930 
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Brown,   Perry 

Brown,  Tl,on,as 

Bniwning-,  David 

853 

.  .  .      237,  240,  856 

474 

332 

Brvant,  Andrew 

Bryant    David  .  .  . 

858 

P>ryand    James 

863 

Brvant   Jon 

857 

Bryant    Lewis 

1)86 

Buchanan,  Charles 

Buchanan,  Gei)rg"e 

686 

856 

Buchanan,  Robert 

840 

Buck,  AVilliam 

471 

Buckles,  Betsey 

680 

Bu"h   Jesse  T 

480 

Buncii,  John 

"61 

Bullock,  Lewis 

481 

Bunnell,  Stephen,  jr 

473 

Bunnell,  Merritt 

474 

Burchfield,  John 

4SS 

Burcll,  Peter Hi) 

261 

Burg'et,  John 

855 

Burgo,  Joseph  Pesode 

261 

Burgo,  Pedro  Pesode 

965 

106 

854 

854 

Burn,  Michel 

854 

486 

484 

S63 

483 

Burns,  Arthur 

238 

Burns   Peter        .... 

107 

Burns    Robert 

"37   "40  863 

Burrows   Arthur 

471 

Bush,  Blakcsly,  H 

Bush,  Jonathan 

Burton    ('harlcs 

484 

484 

483 

Burton    David 

483 

Burton    S    jr 

936 

Burts   William 

.    .                    853 

Butner  or  Burton,  Alexander.  .  . 

47 

Butter,  James 

Biiyat    Louis   el  al 

481 

....                    44 

Buyck    Ann  

.     . .      .            250 

Byington    .Samuel 

686 

Byley,  Patrick 

686 

482 

c 

Caballero,  A   

262 

Cabanne,  J.  P 

Cable,  Jacob 

61 

478 

Cala,  Pedro  R.  dc 

Calavan    James       ... 

265 

867 

Callaway,  John 

Callaway,  Micaja 

Callaway,  Flanders 

Calwell,  Kencaid 

Camahau,  Robert 

866 

856 

863 

849 

486 
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Carabre,  Michel 923 

Cameron,  Tliomas 4T0 

Camp,  Anne 852 

Campbell,  William 47G,  86! 

Canaji^a,  Jos 401 

Cauobas,  Antonio 262,  205 

Cantal,  Catalina 262 

Capella,  Lorenzo 261 

Capo.  John 261 

Cardinal,  J.  M 02 

Carice,  Vinsan 861 

Carichner,  John 4i3 

Carmouchc,  X 380 

Carney,  Arthur 688 

Carne'y,  Edward 401 

Carney,  William 262 

Carpenter,  Christoplie     848 

Carter,  Farifh 382 

Carter,  Isaac 261 

Carr,  Henry  T 089 

Carroras,  Diego 262 

Carter,  Jonathan 479 

Casner,  Etioeh 472 

Casncr,  Jacob 472 

Cass,  Barnard 483 

Cass,  Charles  M 483 

Cass,  Samuel 483 

Castelin,  Peter 335 

Casten,  James 261,  262,  265 

Castro,  Bartholomew 262 

Caulk,  Richard 848,  866 

Caulk,  Thomas 237,  240,  241,  856 

Caylcr,  Absalom 474 

Cayteux,  Louis 854 

Cerre,  Don  Gabriel 88,850 

Cerre,  Toussaint 237,  238,  240,  241 

Chadwick,  Levi 407 

Chaffatokechia 089 

Chaffin,  Thomas 855 

Challifoux,  J.  B 862 

Champion,  Thomas 469 

Champlain,  Baptistc 862 

Chandler,  Joel 580 

Chandlers,  John 848 

Chapuz,  Miguel 262 

Cliarboneau,  Louis 862 

Charleville,  F.  B 853 

Charleville,  Joseph 182 

Charleville,  Louis 183 

Charier,  Francis 481 

Chartier,  Baptiste 238 

Cliartraii,Amable .■ 218,863 

Chartran,  Josepii 132 

Choatwood,  Elizabeth 852 

Chevalier,  A 65 

Chevalier,  Pierre • 855 

Chitwood,  Richard 853 

Chitwood,  Seth 852 

Chouteau,  Don  Augt 851 

Choteau,  Peter 238,  240,  241,  858 

Chouteau,  Pol •       862 

Chorin,  D.  Santiago 849 

Christian,  John 484 

Christopher.  Spiccr 261,  262 

Christy,  Wm 686 

Clamorgan,  Jacques 238 

Clamorgan,  James 230,  237,  866 

Clark,  Alexander 852 

Clarke,  Angus 261 

Clark,  Charles  W 250,  265 

Clark,  Christopher 237,  240,  857 

Clark,  Daniel 857 

Clark,  David 854,  865 

Clark,  Francis 854 

Clarke,  George 262,  265 

Clark,  George  J.  F 250,  289 

Clark,  Henry 855 

Clark,  James 857 

Clark,  William 708,  187 


I'nge. 

409 

409 

Claumer,  R.  W 

469 

857 

857 

856 

Claypool    Wilson 

47G 

433 

Cobb   Samuel              

686 

Cobeaii    James          

486 

Cobean    Sally  F 

486 

862 

Cocilacio.  Pedro 

262 

Cochran,  James  W 

238,  241 
854 

..        401 

Cole,  Amos 

474 

Cole  David 

806 

Collett    Wm 

475 

Collins,  Lyman  C 

Colmau,  Alexander 

Colnian    V 

. .        686 
101 
851 

Colvin    Aaron 

849 

Comod    LP   

237 

Comsto'ck   Daniel  0 

483 

866 

818 

Conly   Wm 

484 

Connor,  Frederick 

..        850 

238,  242 

863 

863 

Conway,  Joseph 

Conway,  William,  heirs  of  . .  . 

.  .        848 
..       497 
237,  240 

855 

Coontz,  Jacob 

Coontze  John 

....      237 
237 

241,848 
■^41   857 

Coontze,  Nicholas 

Cooper    Jacob 

....      237 

240,  850 

478 

Cooper    Jonathan 

479 

Cordell    John          

848 

Corvin,  Robert 

Cory    David   J 

261,262 
475 

Cory    E 

474 

861 

858 

Cottle,  Ira 

Cottle  Isaac 

....      237 

240,  241 
238  ''41 

238,  241 

. . .      857 

Cottle  Sylvanus 

237 

241    863 

Cottle  Warren 

237 

240  857 

689 

Couteau   Cerre       .        ... 

862 

Cowdrick,  Joseph 

Cowen    Robert                   

.        479 
480 

854 

473 

474 

115 

114 

109 

Craig,  William 

261,262 
469 

849 

S49 

Crawford   T    

110 

478 

Crip   Philip    

480 

40 

480 

Critz  Dawalt 

111 

Croi\'   Paul  La 

241 

Croui,  Daniel 

Crom   Jacob 

.        479 

478 

Crom'  John 

478 

Crom,  Jonathan   

479 

Crow,  Godfrey 

....      237 

241,  857 

1014 


0    I'  r  15  1.  I  C'    LANDS. 


\ 


Page. 

Crow,  Henry «51 

Crow,  John SS"? 

Crow,  Lewis 238,  241,  867 

Crow,  Michel 859 

(Uow,  William 238,  241 

Crosby,  Hezekiah 865 

Crosby,  Michael 262 

Crosby,  Van  Rensselaer 480 

Cuculiu,  Simon,  sr 345 

Cluining-hain,  James 866 

Curtis,!!.  N 469 

Cuthbert,  Benjamin 401 

D. 

Dalcour,  Thomas 251 

Dandier,  Augustc 853 

Daniels,  Jacob 686 

Daniel,  John 162 

Dardenne,  J.  15 317 

Da.st,  David 856 

Davee,  Isaac 855 

Davidson,  Jacob     473 

Davis,  Benjamin 483 

Davis,  Jatnes 855,  859 

Davis,  Tliomas 478 

Davis.  William 109,  863 

Day,  John  E 471 

Dean,  James 482 

Dean,  Patrick,  heirs  of 262 

Dearing,  W.  L.  S 455 

Decker,  H 476 

Decuir,  Antoine 920 

Degerlais,  Chas 861 

Deglisc,  Jacques 856 

Degruys,  J.  B 358 

Degiiire,  Paul 122 

Defianlte,  DomitiUe 855 

D(>hctre,  J 853 

DcjarUiis,  A 195 

Dejarlais,  Paul 209 

Dolamar,  Gustave 922 

Dclassus,  CamiUe 851,  867 

Delassus,  CD 857 

Delaunni,  David 858 

Dclespin,  Joseph 250 

Delisle,  Louis 859 

Dell,  James 250 

Deluziere,  Delassus 854 

Demott,  Samuel 482 

Denis,  Chretien 857 

Denne,  Charles 142 

Dennis,  Christian 237,  241 

Dennis,  Joseph 155 

Dcnoyers,  Ant 213,  863 

Denoyers,  Fras 219,  863 

Denoyers,  Lewis 116,  217,  863 

Denoyers,  Jos 863 

Dequary,  Jos 189 

Derbigny,  Pedro 857 

Deronin,  J 191 

Dcrst,  Isaac 863 

Deslondes,  M.  M 922 

Detchemendy,  Pascal 72,  74,  850 

Dewees,  A.,  heirs  of 262 

De.xter,  II.  S 250,  267 

Dey,  John  E 474 

Dickerson,  Samuel 440 

Didier,  Pedro 861 

Diele,  Henry 866 

DiUe,  John 483 

DiUe,  Lewis 483 

Dilts,  Fras 485 

Divine,  Jos   482 

Divine,  Samuel 482 

Doane,  Eleazer 401 

Dodd,  Ezra  B 483 

Dodge,  Israel 49,  105,  854 

Dodier,  (widow) 63,  65 


Page. 

Dodson,  James 867 

Dodson,  Joshua 856 

Doherty,  Wm 475 

Dowty,  Zachariah 33 

Donaldson,  Jas 478 

Donaldson,  Mat 478 

Donnelly,  James 857 

Donohue,  Jos 855 

Donohue,  Thos 855 

Dorvallc,  Jean  B 862 

Dortillier,  John 318 

Dotson,  James 855 

Doublewye,  Jos 51 

Dowdal,  Alex 855 

Dowlin,  John 850 

Downers,  David 478 

Driver,  Thomas 471 

Drouet,  E  and  J.  B 364 

Drummard,  Wm 250 

Dubreuil,  Louis  C 862 

Dubuque,  Julien,  heirs  of 387 

Duchassin,  Joseph 318 

Duchouquet,  F.  L 228 

Dudley,  Isaac  T 481 

Dugat,  John 375 

Duggett,  Smith 485 

Dumais,  Pierre 58 

Duniond,  Pierre 862 

DumoMy,  Marie  P 372 

Dumoulin,  J.  B 190 

Duncan,  Samuel 852 

Dupon,  Paul 262 

Dupre,  Louis 862 

Duquette,  Francis 237,241,  858,  863 

Durant,  Fisher 689 

Durant,  Lewis 689 

Durant,  Lucere 686 

Durant,  Kosease 689 

Durant,  Pierre 689 

Durett,  Lewis 429 

Durham,  Wm 473 

Durst,  Ab'm 858 

Dutton,  James 854,  928 

Duvall,  John 854 

E. 

Eads,  William 851 

Easom,  William 42 

Eastwood,  Joseph 869 

Edes,  Ab'm 851 

Edmimson,  Charles 251 

Edmondson,  Jerusha 130 

Edwards,  David 238,  242,  476 

Ely,  Henian 482 

Emerson,  Thomas • 486 

Encalada,  Jacques 353 

Engel,  J.  W 853 

English,  John 475 

English,  Thimias  E 475 

Entralgo,  John  de 265 

Eskridge,  T.  P 329 

Espencer,  Benjamin 863 

Espinosa,  J.,  heirs  of 262 

Espinosa,  Sebastian 262 

Essex,  Jesse 475 

Estacholy,  Domingo 265 

Estacholy,  Francis 262 

Este,  DaVid  K 475 

Estep,  Priscilla 75 

Evans,  Foreman 473 

Evans,  John 471 

Evans,  Montgomery 470 

Evans,  Otho'. 471 

Evans,  Pierce 471 

Evens,  William 863 

Everett,  Moses 485 

Eyatubbee 686 
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Falaiicv,  Ferdinand 262 

Fallis,  Goorge 231,  241,  859 

Farns worth,  William 238,  241 

Farrorr,  John  S 849 

Farrorr,  Leonard 849 

Fatio,  Francis  P 2fi5 

Fead,  George 385 

Peagles,  John 419 

Felton,  Levi 480 

Femenias,  Josefa 262 

Fenwick,  Joseph 120,131,220,262 

Fenwick,  Leo 118 

Fenwick,  M 232 

Fenwick,  Walter 106,  851 

Ferguson,  A   E 262 

Fernandez,  Domingo 262,  265 

Fernandez,  Joseph 262 

Ferrell,  James 854 

Ferreyra,  J.  B 262 

Ferry,  Juan 859 

Fincle^',  Jacque 855 

Fines,  Philip  853 

Finowiek,  Joseph 854 

Fish,  Jessie,  heirs  of 262 

Fisher,  Dexter 484 

Fisk,  Alvarez 329 

Flaclierty,  James 856 

Flaugherty,  Jarncs 231,  240 

Fleming,  George 262,  265 

Fleming,  Patrick 851 

FletcJier,  John 916 

Fletcher,  Silas 36 

Flower,  William 921 

Flynn,  Patrick 482 

Flynn,  William,  jr 110 

Fnglesong,  Christian 480 

Follis,  Susan 250 

Fontane,  Joseph 265 

Foot,  Epaphroditus 481 

Forbes,  Abraham 342 

Fornat  dit  Lajore 112 

Forrester,  Gerald 262 

Forsyth,  Robert  A 415 

Fortin,  Michel 861 

Foster,  Andrew ; 419 

Foster,  Hugh 686 

Foster,  James 686 

Foster,  Oteimansali 689 

P'oster,  Samuel   419 

Foster,  William 686 

Fougeres,  Marquis  de 250,  280 

Fowler,  Elias 48 1 

Fowler,  John 481 

Friend,  R.  T 955 

Frost,  Linnajus 482 

Fuentes,  Ramon  de 262 

Funaytucha 688 

Furney,  Ab'm 484 

Fuirow,  James  G    411 

G. 

Gage,  James  L  . .    484 

Galloway,  John 484 

Gamache,  Augustus 801 

Gamelin,  Pierre 862 

Gandry,  J.  B 262 

Gann,  William 428 

Garcia,  Joseph 265 

Gardiner,  Benjamin 25 

Gardiner,  John  P 482 

Garvin,  David 262 

Garvin,  F.  M 250 

Garvin,  Henry 686 

Garvin,  William 265 

Gatey,  George 851 

Gautier,  Antoine 866 

Gay,  Anthem 251 


Page. 

Geffre,  J.  B 224 

Geiger,   John 262 

Gemison,  Joseph 859 

Gendron,  Toussant 262,  663 

Genevaux,  Joseph 238 

Gerard,  John  H 460 

Gerrard,  Joseph 851 

Getty,  George 240 

Gewitt,  Walter 850 

Gianopoly,  John 262 

Gibbs,  Almond 483 

Giguiere,  Louis 103 

Gilbert,  Jarvis 483 

Gilbert,  Leicester 483 

Gilbert,  Robert 262 

Giliroth,  James 484 

Gillis,  Angus 238,  241 

Gillis,  Augustus 863 

Gilmore,  Stephen  M 411 

Giraldo,  Antonio 265 

Girty,  George 26 

Gizorme,  J.  P 262 

Glassmire,  Abraham 410 

Goddard,  Elizabeth  C 361 

Godfrey,  John 232 

Godineau,  J 232 

Gomez,  Eusebio  M 265 

Gomez,  Nicholas 262 

Gonzales,  John 262 

Goodrich,  Elisha 238,  856 

Gordon,  George 848 

Gordon,  Samuel 409 

Gormlcn,  William 353 

Graham,  John 852 

Graham,  Susanna 686 

Grantland,  Seaton 332 

Gratiot,  Charles 852 

Graver, 320 

Gray,  Jcjsiah 265 

Green,  James 238,  856,  859 

Green,  John 859 

Green  Robert 859 

Greene,  Allen 418 

Greer,  Jefferson 454 

Greenwalt,  John 854 

Green  waul  t,  John,  jr 61 

Gregory,  David 483 

Gronier,  Louis 139 

GriflHth,  Samuel 856 

Griffin,  William 852 

Grignon,  Charles  A 595 

Grimard,  Louis 194 

Grimes,  Alexander 411 

Grimes,  John 419 

Grimes,  Richard 413 

Grojeau,  Jacob 858 

Grojeau,  Jere 238,  856 

Grover,  Benjamin 413 

Groves,  Henry 26.'^,  851 

Guadarrama,  M.,  heirs  of 262 

Guagg,  Jacob 482 

Guc,  Francis 265 

Gue,  Francis  G 862 

Guibourd,  Jacques 850 

Guichard,  Magloire 348 

Guitard,  Etienne 862 

Guitard,  Louis 862 

Guitard,  Vincent 862 

Gunn,  Charles 415 

Gunn,  Elijah 485 

Guini,  Osmond 483 

Guyer,  Gabriel 419 

H. 

Hadgo,  Poas 581 

Hatt",  James 193 

Haft;  Loran 852 

Hall,  Jarnes 250,  263 
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Hall,  Roboi-t 856 

I, all,  William C86 

Ilallar,  Ji'sse 4T1 

Ilailar,  Jolin 471 

Iluiiiiltdii,  <;.  G 470 

Ilaiiiilton,  N.  B 849 

IIainill,.n,  Win 849 

llancck,  Forest 856 

Ilane.ick,  J.  B    557 

llaiidcock,  Stephen 858 

llamicoek,    Win 858 

llane,  Philip 477 

Hanson,  J..hiiM 250 

Ilaibau-h,  David 476 

Ilaidaway,  Ilaitwell 686 

llainsborger.  Goo 471 

Harrel,  Moses 263 

Harrington,  EUie 859 

Harrington,  Jean     861 

Hai lis,  Jacob 479 

Harrison,  Samuel 262,  265 

Hart,  James 852 

Hart.  Michel 855 

Hart,  Will 262 

Ilartly,  AVm 65 

Harvin,  Jean 84 

Haskins,  Collister 481 

Haiipt,  John 473 

Hawkins,  Jan 855 

Havdel,  J.  J 362 

Hays,  Ira 469 

Hays,  Win 856 

Hazard,  Wni.  C 530 

Hazleton,  Susan 455 

Hebert,  Jos 455 

Hedges,  Josiali 486 

Hclcierbrand,  J 125 

Hencock,  Robert    686 

Henderson,  Josi.'ph 398 

Hendricks,  Isaac 263 

Hendricks,  Wm,  heirs  of 262 

Henly,   David 849 

Heiiny,  I'eter 483 

Henrv,  James 480 

Herbert,  Noel 238,  241 

Hernandez,  Jos.  M 263,  265,  289 

Hernandez,  Jos 912 

Hernandez,  Martin 26.3,  206 

llerrinn-toii,  Bart 850 

Hetterbran,  John 867 

Hctzler,  George 473 

Iletzten,  George 473 

Heveley,  Jos 473 

Heveley,  Michael 473 

Hiatubbee 686 

Ilickox,  Wm 483 

Higginbottom,  Burras 263,  282 

Hijm.dos,  Cathaliiia  J 265 

Hi'll,  Ana  Maria 263 

Hill,  Charles 250 

Hill,  Gojrge  W 470 

Hill,  Thomas 470 

Hilton,  Jesse 472 

Hilton,  Joshua 472 

Hilton,  Theophilus 472 

Hinsman,  Anthony 263 

Hire,  Jacob 474 

Hively,  Thomas 473 

H.ibkirk,  William 250,  265 

Ilockman,  David 477 

Ilockman,  Henrv 476 

H..rkman,  Joseph 477 

llod-rs,    K.hllnnd 852 

llnd-.'s,  Klu.niv.er 853 

Ho.|;j;cs,  Cilbnt 853 

lloll-iMiian,  (Jrorge 857 

lloirinaii,  (k'orge,  jr 237,  238,  240,  241 

Hofl'niau,  Peter 237 

Hufleman,  Pierre 857 
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Hogans,  Charles 263 

Hogans,  Henbcii 262 

Hoice,  Joseph 854 

Holben,  Frederick 472 

Holler,  Frederick 472 

Holler,  John 472 

Hollingsworth,  Timothy 262 

Hollinsworth,  Jehu  .  . ." 912 

Hollister,  B.  F 479 

Hollistor,  John    471,485 

Hollister,  William 485 

Holmes,  Samuel 29 

Holmes,  William 855 

Holt,  Norman 911 

Hone,  Juan 858 

Honore,  Louis 852 

Hood,  Andrew 471 

Hoolbatubbee 689 

Hoover,  Ezekiel 471 

Horris,  J.  Alvarez 861 

Hornis,  John 474 

Honsey,  John  H 471 

Hoshalooba. 689 

Hostakcr,  Frs 859 

Hosteller,  Isaac 237,  859 

Hosteller,  Francis   237 

Hotah 686 

Iloulton,  Samuel 469 

Houslay,  Jonathan 866 

Houston,  John 263 

Howard,  Edward 478 

Howard,  Parnelle ,  863 

Howell,  Calvert 686 

Howell,  Francis 238,  241,  848 

Howell,  Jean 857 

Howell,  John 237,  240 

Howell,  Thomas 238,  241,  242 

Hubbard,  Daniel 202,  859 

Hubbard,  Darret 859 

Hubbard,  Eli 481 

Hubbard,  Eusebius 203,  859 

Hubbard,  Felix 202,  859 

Hubbell,  Hezekiah 483 

Hubbell,  Samuel 483 

Hubert,  Jos 483 

Hudson,  Ab'ni 470 

Hudson,  James 472 

Hudson,  John 470 

Hudson,  William  N 482 

Huertas,  Antonio 262,  266,  289 

Huertas,  John 263,  289 

Huge,  D 188 

Hughes,  Denison 470 

Hughes,  Henry 469 

Hughes,  Joseph 263 

Hughes,  Samuel 470 

Huil,  Ambrose 262 

Hull,  David 485 

Hull,  Isaac 473 

Hunaut,  Gabriel 863 

Hunt,  JohnC 482 

Hunter,  Cyrus 474 

Hunter,  William 474 

Huntington,  Elijah 485 

Huntt,  Elisha 481 

Hush,  Guillaumc 849 

Husted,  Elkanali 475 

Hutchinson,  Jos 483 

Hutcheson,  Robert 263 

Hyam,  John 317 

Hyre,  Enoch 472 

I. 

laiiimtubbcc 688 

Iklanabbee ti86 

Innerarity,  James SS8 

Isles,  David 476 

lapia 686 
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Jackson,  Lorcntez 477 

Jackson,  Stephen 865 

Jiimes,  Adam   6SG 

James,  Comberland 8o3 

James,  Morisse 853 

James,  Sarah 853 

James,  William 854 

Jameson,  William 859 

Jamison,  Joseph 221 

Janimlubbec 686 

Janin,  Pedio 860 

Janis,  Antoino 861 

Janisun,  Victory 483 

Jaiiis,  Antonie." 237,  240 

Janscv,  Joshua 849 

Jaivis,  Fras , 914 

Jennctt,  Lewis 914 

Jetreis,  John 427 

Jenkins,  Jack 686 

Jerome,  Jonathan  H 482 

Jcuwitt,  Walter 851 

Jnckalnnah 689 

John,  Jean 854 

Johnson,  Abraham 849 

Jnhiison,  Geoi-ge 689 

Johnson,  Henry 686 

Johnson,  Jeremiah 481 

Johnson,  Nancj' 401,  688 

Jolinson,  Thomas 857 

Johnston,  John 866 

Johnston,  Stanmore  H 689 

Jones,  John 686 

Jones,  Malachi 37 

Jones,  Peggy 99 

Jones,  Tabez 470 

Jones,  Tennessee 689 

Jones,  Thomas 166 

Jordinc,  William,  heirs  of 263 

Josthon,  Benjamin 851 

Jonbner,  Abraham 476 

Journey,  John 857 

K. 

Kane,  William,  heirs  of 263 

Karnes,  James 689 

Kcaphart,  John 855 

Kearney,  Arthur 686 

Kearns,  Peggy 689 

Keeler,  Coleman  J 483 

Keith,  Adam 476 

Keith,  Joseph 478 

Keithley,  Abraham 238,  242 

Keller,  Antoine 857 

Kennedy,  W  M 931 

Kennedy,  R,  J 931 

Keplar,  Samuel 473 

Kerr,  James 38,  240,  263,  856 

Key,  Marshal 4So 

Kibby,  Timothy 858 

Kitchelle,  Abraham 859 

Kichelie,  Daniel 238,  241 

Kiesler,  Daniel 237 

Kimball,  Jere 482 

Kindal,  Jeduthan 850 

King,  Jesse 474 

King,  Ralph 250 

Kingsley,  Z 250,  251,  263,  269 

Kinney,  Moses 859 

Kiseler,  Daniel 857 

Knapp,  Amos  G 483 

Koop,  Henry 484 

Kreider,  George 480 

Kroh,  Godfrey 237 

Kyle,  Charles 849 

Kyle,  Samuel 480 


L. 
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Labadie,  Pelogie 238,  240 

Labadie,  Widow 238,  241 

Labadie,  Svlvester 862 

Labarre,  F.  P.  V.  de 373 

Labarre,  J.  B.  and  L.  V 374 

Labcannie,  Louis 852 

Labreche,  J.  B 851 

Iiachance,  Antoine 854 

Lachanee,  Benjamin 855 

Lachance,  Gabriel 854 

Lachanee,  N 125 

Lacombo,  Francis 83 

Lacour,  Constance 921 

Lacroix,  Isidore 148,  856 

Lacroix,  Louis 135,  864 

Lacroix,  Paul 238 

Lacroix,  S 859 

Lafleur,  John 848 

Lafleur,  Joseph 204 

Lafoix,  Vincent 204 

Lajoie,  Louis 204 

Lajoye,  Louis 863 

Lalahnia 686 

La  Lande,  Etiennr 589 

Lamarche,  Antoine 28 

Lamarche,  J.  B 60 

Lamarche,  J.  P 227 

Lamy,  T.  B 853 

Lamey,  William  T 863 

Landes,  Jacob 485 

Landis,  Abraham 471 

Landis,  Joseph 471 

Landly,  Abraham 474 

Landreville,  Andre .  862 

Langlois,  A 75,  216 

Lard,  John 848 

Lard,  Hezekiah 848 

Lardoise,  Charles 862 

Lari viere,  Francis 862 

Lassd,  Narcisse 371 

Lassell,  I*"rancis 483 

Lauriane,  Premond 858 

Laurence,  John   471 

Laurence,  William    263 

Lawton,  Charles 250 

Leach,  Amelia   341 

Learning,  Thomas 481 

Leavitt,  Benjamin 472 

Lebrush,  Matthew 686 

Tjecompte,  James 486 

Leduc,  Joseph 860 

Leduc,  M.  P 860 

Lefevre,  Auguste 175 

Legotrice,  Victor 858 

Legrand,  J.  M 855 

Leman,  James 335 

Lemon,  Polly 913 

Lennox,  John 475 

Leno,  Jacob 852 

Leonard,  Zenas 484 

Leonardy,  .lohn 266 

Leonarda,  Roque,  heirs  of 263 

Lesieur,  Francis 858 

Leu,  William 858 

Levy,  Moses  E 250 

Lewellyn,  Anne  C 686 

Lewis,  James 866 

Lewis,  John 848 

Lewis,  Joseph 476 

Lewis,  Malthonc 24 1 

Lewis,  Martrone 238 

Lewis,  Mason  E   931 

Lewis,  Milton 238,211,863 

Lewis,  Samuel 238,  242 

Liards,  Conniiune  de 852 

Lienglois,  Augustus 863 

Lightfoot,  William 686 
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Lindsay,  .Juhn 857 

Linch,  Patrick 263 

Line,  Joab 81 

Link,  Absalom IGO 

Little,  Leader 686 

Livaradais,  F.  E 363 

Liver,  Philip  C 480 

Llorente,  Thomas 266 

Logan,  Jane 33 

Lo'isel,  Re^is 117,848 

Long,  David  de 475 

Long,  Gabriel 848 

Long,  John 848 

Long,  Lawrence 848 

Loorais,  Hartman 482 

Lord,  Pierre 226,  865 

Lord,  Gabriel 861 

Lorimior,  Louis 113 

Louis,  James 858 

Lovett,  John 481 

Lovett,  J.  J 486 

Lowe,  John 263 

Lowe,  John  W 250,  277 

Lowry,  Washington 474 

Lozano,  Francis 266 

Lozerns,  Michael 250 

Luziere,  Pierre  D.  de 850 


.Mackay,  James 848 

Mackay,  Don  Santiago 848 

Macklin,  Jacob 477 

Macline,  Durald 476 

Madden,  Thomas 851 

Mahon,  Samuel     484 

Major,  Martin 380 

Malone,  Daniel 581 

Malone,  Thomas 474 

Mambrumaty,  A 263 

Marchand,  Didier 858 

Marc,  J.  L 192 

Marie,  Jos 223,  862 

Marion,  Baptiste 210 

Marigny,  Bernard 345 

Marin,  Francis 266 

Marie,  Baptiste 185 

Marshal,  John 858 

Martin,  Adam 863 

Martin,  James  T 479 

Martin,  Louis 866 

Martin,  Pierre 862 

Martin,  Thomas 158 

Martin,  William 479 

Martin(;ly,  James 266 

Martinez,  Mathias 266 

Mary,  Joseph  St 238 

Massey,  Agncw 50 

Massey,  Jean 849 

Mattair,  Lewis 263,  266 

Mattair,  Maria 263 

Matthews,  Edward 127 

Matthews,  James 401 

Maurice,  Alexis 85 

Mayronnc,  Fran9ois 345 

Maxcy,  Robert  U 263 

Maxwell,  Diego 855 

Maxwell,  Don  Jacques 851 

Mead,  Aaron  B 475 

Mead,  Norman 475 

Meek,  William 31 

Meers,  Samuel 263 

Menard,  Francis 380 

Meriditts,  Daniel 855 

Mostro,  John 263 

Mestre,  Peter 263 

Mets,  Elye 852 


Mcville,  Charles 859 

Michaux,  Francis 859 

Michond,  Antoine 377 

Mickles,  John 482 

Middleton,  Reuben 154 

Mickers,  Julius 31 

Mier,  Antonio 266 

Miller,  Jacob 66 

Miller,  Jos 470 

Miller,  Phillipe 856 

Miller,  Samuel 475 

Miller,  William 849 

Mills,  David 481 

Mills,  Marv  A 250 

Mills,  William,  heirs  of 263 

Miranda,  John 475 

Miranda,  Peter 250,  266,  286 

Mirille,  Charles 222 

Mitchell,  G.W.S 469 

MizzcU,  John 251 

Moffitt,  Alexander 472 

MoEBt,  Solo .,  heirs  of 401 

Moncrief,  Samson 688 

Montaubau,  Pierre 862 

Montgomery,  Alonzo 481 

Montgomery,  Guillaume    850 

Montesdeoca,  J.  G 263,  266 

Montreuil,  R.  G.  de 346 

Moore,  Benjamin 477 

Moore,  David 481 

Moore,  Hannah,  heirs  of 263 

M(jore,  James 319 

Moore,  John - 263,  686 

Jkloore,  Peter 484 

Moore,  William 854 

Mordock,  James 867 

Moreland,  E 931 

Morine,  Jacob 851 

Morin,  Antoine 852 

Moro,  Frangois 850 

Morris,  Curtis 92 

Morrison,  James 238,  240,  911 

Morrison,  William 70 

Morton,  James 476 

Moss,  Isaiah 401 

Mottard,  Joseph 91 

Mottier,  Fran9ois 173 

Mountgomery,  James 858 

Muckatonah 689 

Mullanphy,  John 866 

Mullican,  Benjamin 470 

Murray,  Daniel 481 

Murphy,  David 855 

Murphy,  George 686 

Murphy,  Guillaume 855 

Murphy,  John 69 

Murphy,  Joseph 855 

Murray,  John 401 

Muse,  "M.  Adelaide 920 

Musick,  Ab'm 848 

Mnsick,  Asa 848 

Musick,  Enel 849 

Musick,  Ephraim   79,  848 

Musselinan,  John 470 

Myers,  Henry 471 

Myers,  Isaac 401 

McBride,  Allan 476 

McBride,  John 476 

McBride,  M.ahlon 477 

McCarroU,  J.,  jr 381 

McCay,  Robert S9 

McClean,  James   855 

McClnrcJohn 263 

McCollnm,  X.  II 484 

McConncU,  John 238,  242 

McConnell,  Robert,  jr 401 

McC.mnell,  William 337,856 

McConnohoe,  Alexander 855 

McCorklc,  John 470 
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McCoimack,  John 149 

McOourtney,  Alexander 849 

McCown,  William 401 

McCoy,  Isaac 4T5 

McDonald,  Alexander 849 

McDonald,  James 848 

McDonogh,  J 369,  370 

McDovmet,  Charles 134 

McElhauy,  Kobert    401 

McFarland,  Samuel  L 401 

McGilvery,  John 686 

McGilvery,  Robert 686 

McGilvery,  Turner 686 

McHardy,  Robert 263 

McHugh,  William 23 

McKay,  Daniel 856 

McKay,  James 851 

McKay,  St.  Jago 857 

McKee,  John 479 

McKenney,  Alexander 858 

McKenney,  David 858 

McKenzic,  Farquhar 853 

McKciinoy,  John 858 

McKenney,  Robert 858 

McKim,  James 323 

McKinnon,  Theophile 848 

McLane,  Alexander 867 

McLane,  Charles 138 

McLaughlin,  Alexander 401 

McLaughlin,  Henry 848,  856 

McLaughlin,  Ross 854 

McLean,  William 470 

McMicak,  Jean 859 

McMillan,  James 473 

Mf^Millen,  Nancy 482 

McMillen,  William 482 

McXcos,  John 484 

Mcl'hanl,  Jorge 848 

l^lcQneen,  John 263 

McCiuilling,  Jacob 480 

Mc^uilty,  Andrew 849 

McRoberts,  James 335 

N. 

Nache,  Ira 853 

Nation,  Margaret 451 

^'  awahhona 686 

Neal,  Benjamin 476 

Neal,  Jacob 57 

Neal,  St.  Leger 479 

Neal,  Samuel 59 

NeflF,  John 473 

Neibert,  Joseph 382 

Nesbitt,  Geo 478 

Newkirk,  B.  N 482 

Noatemah. 686 

Noble,  Calvin 481 

Noble,  A.  M 481 

Noble,  Philander 483 

Nobles,  Hannah 263 

Nofsinger,  John . 473 

Null,  Guillaume 850 

Nusam,  John 854 

0. 

Oberdorf,  Matthias 479 

Oberhultzer,  Martin 479 

Oden,  Benjamin 532 

Odom,  Michael 848 

Ogle,  Benjamin  and  Joseph 335 

O'Hara,  Henry 87 

Ohara,  Oliver 250,  279 

Ohoyan 686 

Ohoyo,  Tom 689 

Olinde,  M 922 

Oliver,  John 472 

Oliver,  Wm 486 
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Olney,  Wm 484 

Onahambee 686 

Onakastubbee     686 

Onatamba 686 

O'Neil,  Arthur 851 

O'Neille,  M.,  heirs  of 263 

Oguahotonah 686 

Orillon,  Don  L.  R 333 

Ormond,  Ja.s 263 

Ortega,  Lazaro 263 

Otemansha  ...    686 

Ouvray,  Louis 199 

P. 

Pacety,  Andrew 263,  264 

Padro,  Joseph  E 709 

Paget,  Henry 850 

Pagett,  John 126 

Palardie,  Pierre 133 

Palmer,  William 8.52 

Papin,  M.  Louise 852 

Papy,  Gaspy 263 

Paquet,  Frau9ois 177 

Park,  Jonah 867 

Parket,  Jean 856 

Parkett,  John 237,  240 

Parks,  Andre 849 

Parks,  P.  C 471 

Parmell,  Solon 484 

Parress,  Anthony 686 

Parsley,  George 79 

Partenais,  Amable 851 

Passage,  Henry 472 

Paterson,  Juan 853 

Paterson,  Wm 850 

Patnotte,  Amable 156 

Patten,  John 482 

Patrick,  John 475 

Payan,  Pierre 861 

Payton,  Jo 689 

Pebworth,  Henry 686 

Pelletier,  Andrd 225 

Pellicer,  Francis 263,  266 

Pennell,  Jon 475 

Percely,  George 866 

Pere,  Louis  C 861 

Perkins,  John 471,  473 

Perkins,  Garret 473 

Perpall,  G.  W 263,  264,  266 

Pertee,  James 4T1 

Pertee,  John 471 

Pettit,  J.  L 99 

Pettit,  Benjamin,  jr 152 

Phillips,  H.  G 471 

Pickens,  James 686 

Pickens,  John 686 

Pierce,  Joseph 485 

Pinson,  Betsey 686 

Filler,  J.  F 855 

Piper,  James 857 

Pitchlyn,  Sophia 686 

Platter,  George 470 

Platter,  Jacob 470 

Platter,  Lewis 469 

Platter,  Nicholas 470 

Plante,  Nicholas 470 

Plummer,  Daniel 263,  264 

Plummer,  John 473 

Poillievre,  Fran9ois r 850 

Polish  exiles 587 

Pons,  Antonio,  heirs  of 266 

Pons,  Peter 266 

Pons,  Mathias 263 

Pooler,  Parley  A 479 

Porter,  John 471 

Powers,  Thomas 77 

Poydras,  Julien 922 

Pratt,  Hiram 48] 
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Piatt,  JeauB 851 

Pratt,  Win 478 

Pratte,  Beruard 2.3S,  241,  866 

Pray,  Archibald 480 

Pray,  John 479 

Price,  David  K 849 

Price,  Jan 851 

Price,  Leonard 856 

Piichard,  Santiago 849 

Prieur,  Antoine 859 

Pricur,  N.  A 238,  241,  858 

Primo,  Paul 862 

Primo,  Pierre 862 

Prince,  266 

Pritchard,  Robert,  heirs  of 267 

Preston,  William 471 

Pr.  ictor,  Ant(  mio 266 

Pr.mty,  Santord 482 

Pioveuchere,  A.  P 855 

Provencher,  J.  B 176 

Provancher,  Pedro 860 

Prvor,  Circon 436 

Pii-li,  Alcxaihlcr 479 

PniMun,  l»:ivia 482 

Puiiiull,  (iahcl  W 251 

Purtee,  Georg-e 472 

Putnam,  Gabriel 478 

Pyeatts,  John 866 

a 

Quende,  Thomas 483 

Quick,  Benjamin 196 

Quick,  Daniel 220,  858  ■ 

Quick,  Lidie 853 

Quick,  Thomas  P 470 

Quimby,  Samuel 475 

R. 

Ralier,  Michael - 1 62 

Eachal,  John  Eloy 428 

Eafo,  John 260 

Ramsay,  Robert 849 

Ramsej',  William 24,  803 

Ramsej',  John 146 

Randall,  Abraham 82 

Rankin,  St.  Jago SOI,  802 

Rayuor,  Jesse 165 

Ream,  Matthias 479 

Roddeck,  Thomas  P 342 

Reddock,  Thomas 915 

Reed,  William,  jr 108 

Reel,  Ilenrv 401 

Reese,  David 151 

Reeves,  Moses 481 

Reilh,  Antoine 852 

Reiv,  Frederick  A 484 

RencMuIre,  Anfuino 862,849 

Revbnid,  Michael 238 

Reyes,  Itninin-,, 266 

Reyes,  Fraueisc(j 264 

Reves,  Joseph  B 266 

Reyloy,  Patrick 687 

Reynolds,  Oaleb  .  . 481 

Revnolds,  Samuel 470 

Rice,  Daniel 479 

Rice,  Moses 473 

Richard  B 147 

Richard,  Francis 264 

Richardson,  Daniel 140 

Riehanlsoii,  Kpliraim 849 

Hiehardson,  Isaac 485 

Richards,,),,  James 849,  807,  852 

Ricliards(.jn,  St.  Jago 801 

Richardson,  Oliver 484 

Ridcnhom,  John 849 

Rigochc,  Dame 853 


Page. 

Ring,  Thomas 123 

Ritchart,  Jacob 470 

Rittcn,  Henry 473 

Ritter,  Isaac 484 

Rivera,  Francis 266 

Rivet,  Joseph 178 

Riviere,  Philip 853 

Roade,  Clayboren 859 

Robert,  P 165 

Robertson,  Lewis 686 

Rock,  Peter S06 

Rockfield,  Aaron 473 

Rodibaug-h,  Adam 474 

Rodibaugh,  John 474 

Rodman,  John 250 

Rodriguez,  Lorenzo 204 

Rodriguez,  Santos 266 

Rodrigues,  heirs  of  ... 250 

Rogan,  Beruard 429 

Rogers,  Ezekiel 849 

Roger,  James,  jr 153 

Rogers,  Jose  15 251 

Rohn,  William 474 

Roi,  Baptiste 859 

Roi,  Eras 859 

Roi,  Jois 859 

Roi,  Louis 859 

Roman,  Sosthene 354,  377 

Romero,  M.,  heirs  of 204 

Ronde,  P.  do  la 345 

Rosete,  Pablo 266 

Eonrke,  John 27 

Roussel,  Pierre 186 

Row(;,  George 788 

Rowe,  Samuel  and  J<dni 592 

Roy,  Antoine 852 

Roy,  Baptiste 238 

Roy,  Joseph 238 

Rule,  David .' 477 

Runyan,  Martin  J 469 

Runyan,  Thomas 409 

Russel,  James 865 

Russell,  Samuel  \Y. 476 

Rutgers,  Arrcnd 238,  857 

Ryb.jlt,  Michel 856 

s. 

Sabate,  Pablo 266 

St.  Cire,  Francois 853 

St.  Cire,  J 852 

St.  Cire,  Narcisse 853 

St.  Cyr,  Hyacinth 848 

St.  Ferdinand,  inhabitants  of. 128 

St.  Vrain,  J.  de  L 852 

St.  Vrain,  St.  Jago 853 

Saintour,  Susanue 800 

Salahma 088 

Sales,  Hiram 470 

Salote,  Pablo 251 

Samuel,  James 855 

Sanches,  F  P 206 

Sanchez,  F.  R 257 

Sanchez,  F.  X.,  and  heirs  of 204 

Sanchez,  Joaquin 260 

Sanchez,  John 251,  200 

Sanches,  Joseph  S 251,  200 

Sanches,  Nicholas 260 

Sanchez,  Joseph,  heirs  of 204,  266 

Sanchez,  Nicholas,  heirs  of 264 

Sanches,  Ramon 266 

Sanders,  .John 264 

San  'vriiiel,  Carlos 852,  859 

>ai-pyj:ie-oire 852 

Sarpy,  Pelagic 804 

Sauc'ier,  F..... 859 

Saugrin,  Antonio 858 

Savage,  John 476 

Scannnakon,  Jane 455 
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Schell,  Gasper , 141 

Schwartz,  George 484 

Sentt,  John 127,  238,  241,  848 

Scribner,  Abraham 410 

Scribner,  Edwiu 476 

Seely,  Ephraim 410 

Seg-ui,  Bernardo 266 

Scgui,  Bernard,  heirs  of. 264 

Segura,  Eloy.   451 

Semans,  William 414 

Sering,  Samuel 482 

Seton,  Charles 39,  266 

Shank,  Emanuel 414 

Shanticn,  William   412 

Sheetz,  Zcbulou 455 

Shields,  Keziah  . . .  .^ 398 

Shipman,  Matthias  '. 481 

Shirley,  Elias 410 

Shirley,  James 469 

Shirley,  Nathan 410 

Shirley,  Robert 410 

Silvain,  Joseph 56 

Simmons,  John 410 

Simmons,  Philip 410 

Simon,  Jacob 419 

Simonds,  Nathaniel 238 

Simpson,  Andrew 410 

Smeths,  Francis 866 

Smithe,  Antoine 862 

Smith,  D.  C 416 

Smith,  Daniel 329 

Smith,  Francis 240,  480,  851 

Smith,  Jacob,  heirs  of 339 

Smith,  John  A 231 

Smith,  Josiah 264 

Smith,  Pierre 858 

Smith,  Samuel 849,  924 

Smith,  Thomas 858 

Smithers,  John 484 

Smoot,  Walter , 82 

Siiell,  John 401 

Snider,  Michel 411 

Snively,  John 416 

Snook,  C.  William 410 

^  Snook,  Wilson 469 

'oash,  John 411 

Jcier,  B 320 

jolana,  Lorenzo 266 

Solana,  Manuel  . .    264 

Solana,  Phillip 266 

Sommalt,  Adam 851 

Sommalt,  Andre 856 

Sommalt,  Andrew    231,  240 

Sommalt,  Christopher , 231,240,856 

Sommalt,   Ilrnry 856 

Sommalt,  Jacob 231,  240,  856 

Sommalt,  Peter 231,  240 

Sommalt,  Pierre 856 

Soulard,  Antoine 852,  853,  862 

Soulard,  St.  Jago 862 

Soulard,  Zenon 862 

Spencer,  George 859 

Spencer,  George  R 231,  851 

Spencer,  Robert 238,  242 

Spink,  Cyrus 414 

Spink,  Shihnah 484 

Spurrier,  Beal 469 

Spurrier,  Frederick 469 

Spurrier,  R.  V 469 

Sroufe,  Mary 932 

Stanton,  Allen 686 

Stebbins,  Levi 412 

Steortes,  Andrew 416 

Stephen,  John 849 

Stephenson,  James 849 

Stephenson,  Henry 238,  242 

Stephenson,  Hugh 849 

Sterwig,  Samuel 483 

Stewart,  Charles 386 
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Stewart,  John .31 

Stewart,  Joseph  B 4^1 

Stewart,  William 231,  240 

Stigermire,  Hiner 917 

Stone,  John  H.,  heirs  of 642 

Stout,  Aaron (;(J4 

Strayer,  Daniel 481 

Strayer,  Michel 4s  1 

Strickland,  David 854 

Strickling,  Joab s.'iO 

Strickland,  Titus 850 

Strodard,  Benjamin 851 

Strong,  Hazael 475 

Stuart,  F.  A 4s6 

Stuard,  Jcad s50 

Stuart,  John 849 

Stuanl.  Wiliiaiij 856 

Sturge.s,  Solomon .500 

Sturgus,  John 850 

Suarez,  Antonio 264 

Suarez,  Bartholomew 264,  265 

Sullens,  John 849 

Sullens,  Richard 849 

Sullivan,  Dennis 46 

Summers,  Jas 169 

Sumner,  Lewis 481 

Swift,  Jas 161 

Sydener,  Laurence 858 

Symons,  Nathaniel 859 

T. 

Talbot,  David  L 383 

Tarbet,  Guillaumo 865 

Taro,  John  S 481 

Tate,  J.  E 264 

Taylor,  John 43 

Taylor,  Pierce 471 

Taylor,  Richard 866 

Taylor,  Turnell 266 

Taylor,  William 689 

Tayon,  Charles 238,  240,  856 

Tayon,  Jean 851 

Tayon,  Fras 851 

Tayon,  John 231,  240 

Teague,  Peter 238,  242 

Teel,  Adam 416 

Tennel,  Benjamin 34 

Thacker,  Cornwall 418 

Thacker,  Marion 418 

Tharp,  John,  heirs  of 264 

Thibault,  C.  B 215 

Thomas,  Nathaniel  L     469 

Thompson,  Jabez 483 

Thompson,  James 480,  854 

Thompson,  Joseph 124 

Thompson,  Moses 485 

Thompson,  Niel 415 

Thompson,  William 68 

Thornton,  Michael 382 

Thorp,  Wilson 926 

Tibeaus,  Charles  B 863 

Tibeaux,  Charles 214 

Tietsort,  Ab'm 413 

Tison,  Albert 860 

Titsworth,  Joseph 482 

Tittle,  George     413 

Tittle,  Jacob 411,  413 

Tittle,  Peter 413 

Tod,  Lindsay 264,  266 

Todd,  T 201 

Todd,  Thomas 702 

Tom,  Jack 686 

Tom,  Jim 686 

Tood,  Jos 859 

Townseud,  John 854 

Tourney,  John 237 

Tournillion,  St.  Julien  de 355 

Tournille,  Toussaint 211 
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Tiavers,  Isaac 264 

Travel's,  Jery 266 

Tiavei-s,  Thomas,  heirs  of 264 

Travcrs,  William 266 

Travis,  David 471 

Travis,  William 470 

Triav,  Aiitmiio 266 

Tniiiean,  Keue 366 

Tniiul.le,  .Tames 381 

TiK'ker,  Mary 426 

Turnbull,  Nicol 251 

TiisonoDsha 686 

Tusoiionthu 688 

Tuwatncha 686 

Tyler,  H.  B 591 

u. 

Ug-arte,  J.  M 266 

Underwood,  Jehu 264 

Upthegrove,  James 475 

Us-se-yoholo 658 

V. 

Vachard,  A 171 

Valle,  Bapt 854 

Valle,  Bazil 850 

Valle,  Don  B 850 

Valle,  Carlos 861 

Valle,  Fran9ois 850 

Valle,  P,  jr 144 

Valle,   J.  B 101 

Valle,  F.  and   J.  B 143 

Valle,  Marie 854 

Valle,  Michel 179 

Valleys,  Fras 867 

Vallijhn,  Peter 857 

Vanbeiber,  Isaac 856 

Vanburk,  William 865 

Vance,    Joseph 486 

Vanhorn,  Thomas 483 

Vasseur,  Regis 191 

Vaugh,  Pierre 849 

Vaughau,  J.  D 264 

Vickner,  Leon 922 

Villars,  J.  L.  G 355 

Villars,  Marie  L 854 

ViUalobos 250,  280 

Villemont,  C.  de 543 

Villere,  J.  P.,  heirs  of 376 

Villiers,  Charles  de 345 

Villiney,  Jean 850 

Vincent,  Jacques 321,  323 

Vincent,  Jesse 401 

Vineyard,  Jona 164 

Vobeceyc,  L.  Le  Gras  do 494 

Voisard,  Joseph 238,  242 

w. 

Wade,  Enues 689 

Wade,  Hiram 479 

Wade,  Jos 480 

Wadsworth,  Geo 486 

Wait,  Reuben 474 

Walker,  Andrew 238 

Walker,  Benjamin 854 

Walker,  John 237,  686 
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